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An Act to consolidate certain enactments relating to the powers of courts to deal with 
offenders and defaulters and to the treatment of such persons, with amendments to give 
effect to recommendations of the Law Commission and the Scottish Law Commission 

[25 May 2000] 


Extent See s 167. 


General information For an overview of the legislation relating to criminal law, see the 
Preliminary Note to this title. 


PARTI 
POWERS EXERCISABLE BEFORE SENTENCE 


[Deferment of sentence 


1 Deferment of sentence [1] 


(1) The Crown Court or a magistrates’ court may defer passing sentence on 
an offender for the purpose of enabling the court, or any other court to which it 
falls to deal with him, to have regard in dealing with him to— 


(a) his conduct after conviction (including, where appropriate, the 
making by him of reparation for his offence); or 
(b) any change in his circumstances; 


but this is subject to subsections (3) and (4) below. 


(2) Without prejudice to the generality of subsection (1) above, the matters 
to which the court to which it falls to deal with the offender may have regard by 
virtue of paragraph (a) of that subsection include the extent to which the 
offender has complied with any requirements imposed under subsection (3)(b) 
below. 


(3) The power conferred by subsection (1) above shall be exercisable only 
if— 

(a) the offender consents; 

(b) the offender undertakes to comply with any requirements as to his 
conduct during the period of the deferment that the court 
considers it appropriate to impose; and 

(c) the court is satisfied, having regard to the nature of the offence and 
the character and circumstances of the offender, that it would be in 
the interests of justice to exercise the power. 

(4) Any deferment under this section shall be until such date as may be 
specified by the court, not being more than six months after the date on which 
the deferment is announced by the court; and, subject to section 1D(3) below, 
where the passing of sentence has been deferred under this section it shall not be 
further so deferred. 

(5) Where a court has under this section deferred passing sentence on an 
offender, it shall forthwith give a copy of the order deferring the passing of 
sentence and setting out any requirements imposed under subsection (3)(b) 


above— 
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(a) to the offender, 

(b) where an officer of a local probation board has been appointed to 
act as a supervisor in relation to him, to that board, — 

[(ba) where an officer of a provider of probation services has been 
appointed to act as a supervisor in relation to him, to that provider,| 
and 

(c) where a person has been appointed under section 1A(2)(b) below to 
act as a supervisor in relation to him, to that person. 


(6) Notwithstanding any enactment, a court which under this section defers 
passing sentence on an offender shall not on the same occasion remand him. 


To Wiere— 


(a) a court which under this section has deferred passing sentence on an 
offender proposes to deal with him on the date originally specified 
by the court, or 

(b) the offender does not appear on the day so specified, 


the court may issue a summons requiring him to appear before the court at a 
time and place specified in the summons, or may issue a warrant to arrest him 
and bring him before the court at a time and place specified in the warrant. 


(8) Nothing in this section or sections [1ZA] to 1D below shall affect— 


(a) the power of the Crown Court to bind over an offender to come up 
for judgment when called upon; or 

(b) the power of any court to defer passing sentence for any purpose for 
which it may lawfully do so apart from this section.] 


NOTES 


Amendments 

Substituted (with preceding cross-heading and ss 1A—1D) for ss 1, 2 by the Criminal Justice 
Act 2003, s 278, Sch 23, para 1. 

Sub-s (5)(ba): inserted by the Offender Management Act 2007 (Consequential Amendments) 
Order 2008, SI 2008/912, art 3, Sch 1, Pt 1, para 14(1), (2). 

Sub-s (8): reference to “1ZA” in square brackets substituted by the Crime and Courts Act 2013, 
s 44, Sch 16, Pt 2, para 6. 


Sub-s (1): Crown Court This means the Crown Court constituted by the Courts Act 1971, 
s 4 (repealed); see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the 
constitution of the Court, see now the Senior Courts Act 1981, s 8, Vol 11, title Courts, Judgments 
and Legal Services. 


Sub-s (1): Magistrates’ court For meaning, see the Magistrates’ Courts Act 1980, s 148, 
Vol 11, title Courts, Judgments and Legal Services, as applied by the Interpretation Act 1978, s 5, 
Sch 1, Vol 41, title Statutes. 


Sub-s (1): May defer passing sentence As to conviction of an offence during the period of 
deferment, see s 1C, and for supplementary provisions, see s 1D. 

Where a court defers passing sentence under this section in respect of an offence involving 
obligatory or discretionary disqualification, it may order the offender to be disqualified until he has 
been dealt with in respect of the offence; see the Road Traffic Offenders Act 1988, s 26(2)(a), title 
Roads, Railways and Transport. 


Sub-s (3): The offender undertakes, etc See further, in connection with requirements 
imposed under sub-s (3)(b), ss 1A, 1ZA, 1B. . 


Sub-s (4): Months This means calendar months; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 


Sub-s (5): Officer of a provider of probation services For meaning, see the Offender 
Management Act 2007, s 9(1), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. 


Sub-s (7): Issue a summons; issue a warrant As to the execution of such process between 
England and Wales and Scotland, see s 159, 


Sub-s (8); Power of the Crown Court to bind over See the Senior Courts Act 1981, 
s 79(2)(b), Vol 11, title Courts, Judgments and Legal Services. 
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Additional information See the Introductory Note(s) to this Act. 
Definitions 

EES O 163() 

“local probation board”: s 163(1) 


[IZA Undertakings to participate in restorative justice activities [2] 


(1) Without prejudice to the generality of paragraph (b) of section 1(3), the 
requirements that may be imposed under that paragraph include restorative 
justice requirements. 


(2) Any reference in this section to a restorative justice requirement is to a 
requirement to participate in an activity— 


(a) where the participants consist of, or include, the offender and one 
or more of the victims, 

(b) which aims to maximise the offender’s awareness of the impact of 
the offending concerned on the victims, and 

(c) which gives an opportunity to a victim or victims to talk about, or 
by other means express experience of, the offending and its impact. 


(3) Imposition under section 1(3)(b) of a restorative justice requirement 
requires, in addition to the offenders consent and undertaking under 
section 1(3), the consent of every other person who would be a participant in 
the activity concerned. 


(4) For the purposes of subsection (3), a supervisor appointed under 
section 1A(2) does not count as a proposed participant. 


(5) Where a restorative justice requirement is imposed under section 1(3)(b), 
the duty under section 1(5) (to give copies of order) extends to every person 
who would be a participant in the activity concerned. 


(6) In a case where there is such a restorative justice requirement, a person 
running the activity concerned must in doing that have regard to any guidance 
that is issued, with a view to encouraging good practice in connection with such 
an activity, by the Secretary of State. 


(7) In this section “victim” means a victim of, or other person affected by, 
the offending concerned. ] 


NOTES 


Amendments 
Inserted by the Crime and Courts Act 2013, s 44, Sch 16, Pt 2, paras 5, 7, except in respect of 
offences committed before 11 December 2013. 


Sub-s (3): Person Unless the contrary intention appears this includes a body of persons 
corporate or unincorporate; see the Interpretation Act 1978, ss 5, 22(1), San il, srelsl By LHe 1 
para 4(5), Vol 41, title Statutes. 

Sub-s (6): Secretary of State This means one of Her Majesty's Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.gov.uk/ 
government/munisters, k 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 


Saving . See s 1(8). 
Additional information See the Introductory Note(s) to this Act. 
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[1A Further provision about undertakings [3] 


(1) Without prejudice to the generality of paragraph (b) of section 1(3) 
above, the requirements that may be imposed by virtue of that paragraph include 
requirements as to the residence of the offender during the whole or any part of 
the period of deferment. 


(2) Where an offender has undertaken to comply with any requirements 
imposed under section 1(3)(b) above the court may appoint— 
(a) an officer of a local probation board [or an officer of a provider of 
probation services], or 
(b) any other person whom the court thinks appropriate, 


to act as a supervisor in relation to him. 


(3) A person shall not be appointed under subsection (2)(b) above without 
his consent. 
(4) It shall be the duty of a supervisor appointed under subsection (2) 
above— 
(a) to monitor the offender’s compliance with the requirements; and 
(b) to provide the court to which it falls to deal with the offender in 
respect of the offence in question with such information as the 
court may require relating to the offender’s compliance with the 
requirements. | 


NOTES 


Amendments 

Substituted as noted to s 1. 

Sub-s (2)(a): words in square brackets inserted by the Offender Management Act 2007 
(Consequential Amendments) Order 2008, SI 2008/912, art 3, Sch 1, Pt 1, para 14(1), (3). 


Sub-s (2): Officer of a provider of probation services See the note to s 1. 
Saving Sees 1(8). 

Additional information See the Introductory Note(s) to this Act. 
Definitions 


mcOlrt:) s 1631) 
“local probation board”: s 163(1) 


[1B Breach of undertakings l [4] 


(1) A court which under section 1 above has deferred passing sentence on an 
offender may deal with him before the end of the period of deferment if— 


(a) he appears or is brought before the court under subsection (3) 
below; and : 

(b) the court is satisfied that he has failed to comply with one or more 
requirements imposed under section 1(3)(b) above in connection 
with the deferment. 

(2) Subsection (3) below applies where— 

(a) a court has under section 1 above deferred passing sentence on an 
offender; 

(b) the offender undertook to comply with one or more requirements 
imposed under section 1(3)(b) above in connection with the 
deferment; and 

(c) a person appointed under section 1A(2) above to act as a supervisor 
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in relation to the offender has reported to the court that the 
offender has failed to comply with one or more of those 
requirements. 


(3) Where this subsection applies, the court may issue— 


(a) a summons requiring the offender to appear before the court at a 
time and place specified in the summons; or 

(b) a warrant to arrest him and bring him before the court at a time and 
place specified in the warrant.] 


NOTES 
Amendments 
Substituted as noted to s 1. 


Sub-s (3): Issue a summons; a warrant As to the execution of such process between 
England and Wales and Scotland, see s 159. i 


Saving See s 1(8). 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“court”: s 163(1) 


[1C Conviction of offence during period of deferment [5] 


(1) A court which under section 1 above has deferred passing sentence on an 
offender may deal with him before the end of the period of deferment if during 
that period he is convicted in Great Britain of any offence. 


(2) Subsection (3) below applies where a court has under section 1 above 
deferred passing sentence on an offender in respect of one or more offences and 
during the period of deferment the offender is convicted in England and Wales 
of any offence (“the later offence”). 


(3) Where this subsection applies, then (without prejudice to subsection (1) 
above and whether or not the offender is sentenced for the later offence during 
the period of deferment), the court which passes sentence on him for the later 
offence may also, if this has not already been done, deal with him for the offence 
or offences for which passing of sentence has been deferred, except het 


(a) the power conferred by this subsection shall not be exercised by a 
magistrates’ court if the court which deferred passing sentence was 
the Crown Court; and 

(b) the Crown Court, in exercising that power in a case in which the 
court which deferred passing sentence was a magistrates’ court, shall 
not pass any sentence which could not have been passed by a 
magistrates’ court in exercising that power. 

(4) Where a court which under section 1 above has deferred passing 
sentence on an offender proposes to deal with him by virtue of subsection (1) 
above before the end of the period of deferment, the court may ise — 

(a) a summons requiring him to appear before the court at a time and 
place specified in the summons; or 

(b) a warrant to arrest him and bring him before the court at a time and 
place specified in the warrant. ] 


NOTES 


Amendments 
Substituted as noted to s 1. 
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Sub-s (1): Great Britain This means England, Scotland and Wales; see the Union with 
Scotland Act 1706, preamble, Art I, Vol 10, title Constitutional Law, as read with the Interpretation 
Act 1978, s 22(1), Sch 2, para 5(a), Vol 41, title Statutes. 


Sub-s (2): England; Wales For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

Sub-s (3): Magistrates’ court; Crown Court See the notes to s 1. 

Sub-s (4): Issue a summons; a warrant .. As to the execution of such process between 
England and Wales and Scotland, see s 159. 

Saving Seese) 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“court: s1630 


{1D Deferment of sentence: supplementary [6] 


(1) In deferring the passing of sentence under section 1 above a magistrates’ 
court shall be regarded as exercising the power of adjourning the trial conferred 
by section 10(1) of the Magistrate? Courts Act 1980, and accordingly 
sections 11(1) and 13(1) to (3A) and (5) of that Act (non-appearance of the 
accused) apply (without prejudice to section 1(7) above) if the offender does not 
appear on the date specified under section 1(4) above. 


(2) Where the passing of sentence on an offender has been deferred by a 
court (“the original court”) under section 1 above, the power of that court 
under that section to deal with the offender at the end of the period of 
deferment and any power of that court under section 1B(1) or 1C(1) above, or 
of any court under-section 1C(3) above, to deal with the offender— 


(a) is power to deal with him, in respect of the offence for which 
passing of sentence has been deferred, in any way in which the 
original court could have dealt with him if it had not deferred 
passing sentence; and 

(b) without prejudice to the generality of paragraph (a) above, in the 
case of a magistrates’ court, includes the power conferred by 
section 3 below to commit him to the Crown Court for sentence. 


(3) Where— 


(a) the passing of sentence on an offender in respect of one or more 
offences has been deferred under section 1 above, and 

(b) a magistrates’ court deals with him in respect of the offence or any 
of the offences by committing him to the Crown Court under 
section 3 below, 


the power of the Crown Court to deal with him includes the same power to 
defer passing sentence on him as if he had just been convicted of the offence or 
offences on indictment before the court. 


(4) Subsection (5) below applies where— 


(a) the passing of sentence ‘on an offender in respect of one or more 
offences has been deferred under section 1 above; 
(b) it falls to a magistrates’ court to determine a relevant matter; and 
(c) a justice of the peace is satisfied— : 
(i) that a person appointed under section 1A(2)(b) above to act as 
a supervisor in relation to the offender is likely to be able to 


give evidence that may assist the court in determining that 
matter; and 


Gi) that that person will not voluntarily attend as a witness. 
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(5) The justice may issue a summons directed to that person requiring him 


to attend before the court at the time and place appointed in the summons to 
give evidence. 


(6) For the purposes of subsection (4) above a court determines a relevant 
matter if it— 
(a) deals with the offender in respect of the offence, or any of the 
offences, for which the passing of sentence has been deferred; or 
(b) determines, for the purposes of section 1B(1)(b) above, whether the 


offender has failed to comply with any requirements imposed under 
section 1(3)(b) above.] 


NOTES 


Amendments 
Substituted as noted to s 1. 


Sub-s (1): Magistrates’ court See the note to s 1. 
Sub-s (2): Crown Court See the note to s 1. 


Sub-s (4): Justice of the peace As to justices of the peace generally, see the Courts Act 2003, 
Pt 2, Vol 11, title Courts, Judgments and Legal Services. 


Saving See s 1(8). 
Additional information See the Introductory Note(s) to this Act. 


Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. S 13(5) 
of chat Act was repealed by the Criminal Justice and Immigration Act 2008, ss 54(7), 149, Sch 28, 
Pr 4. 


Definitions 
“court”: s$ 163(1) 


2 
Substituted as noted to s 1. 


Committal to Crown Court for sentence 


3 Committal for sentence on summary trial of offence triable either 
way [7] 


(1) Subject to subsection (4) below, this section applies where on the 
summary trial of an offence triable either way a person aged 18 or over is 
convicted of the offence. 

(2) Ifthe court is of the opinion— 

(a) that the offence or the combination of the offence and one or more 
offences associated with it was so serious that [the Crown Court 
should, in the court’s opinion, have the power to deal with the 
offender in any way it could deal with him if he had been convicted 
on indictment]... 

(b) ... 

the court may commit the offender in custody or on bail to the Crown Court 
for sentence in accordance with section 5(1) below. 


(3) Where the court conunits a person under subsection (2) above, section 6 
below (which enables a magistrates’ court, where it commits a person under this 
section in respect of an offence, also to commit him to the Crown Court to be 
dealt with in respect of certain other offences) shall apply accordingly. 
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(4) This section does not apply in relation to an offence as regards which this 
section is excluded by section {17D or] 33 of the Magistrates’ Courts Act 1980 
(certain offences where value involved is small). 


(5) The preceding provisions of this section shall apply in relation to a 
corporation as if— 


(a) the corporation were an individual aged 18 or over; and _ A 
(b) in subsection (2) above,... the words “in custody or on bail” were 
omitted. 


NOTES 


Derivation 

Sub-s (1): Magistrates’ Courts Act 1980, s 38(1) (part), as substituted by Criminal Justice Act 1991, 
s 25(1). 

Sub-s (2): Magistrates’ Courts Act 1980, s 38(2), as substituted by Criminal Justice Act 1991, 
s 25(1), and as amended by Criminal Justice Act 1993, s 66(8), and by Criminal Justice and Public 
Order Act 1994, s 168(1), Sch 9, para 15(b). 

Sub-s (3): Magistrates’ Courts Act 1980, s 38(2A), as inserted by Crime and Disorder Act 1998, 
s 106, Sch 7, para 29(2). 

Sub-s (4): Magistrates’ Courts Act 1980, s 38(1) (part), as substituted by Criminal Justice Act 1991, 
s 25(1). 

Sub-s (5): Magistrates’ Courts Act 1980, s 38(4), as substituted by Criminal Justice Act 1991, 
s 25(1). 

Amendments 

Sub-s (2)(a): words in square brackets substituted by the Criminal Justice Act 2003, s 41, Sch 3, Pt 1, 
paras 21, 22A(1), (2)(a) (as inserted by the Criminal Justice and Immigration Act 2008, s 53, Sch 13, 
paras 1, 8). 

Sub-s (2)(b) (and preceding word “or”): repealed by the Criminal Justice Act 2003, s 41, Sch 3, 
Pt 1, paras 21, 22A(1), (2)(b) (as inserted by the Criminal Justice and Immigration Act 2008, s 53, 
Sch 13, paras 1, 8). 

Sub-s (4): words in square brackets inserted by the Criminal Justice Act 2003, s 41, Sch 3, Pt 1, 
paras 21, 22A(1), (3) (as inserted by the Criminal Justice and Immigration Act 2008, s 53, Sch 13, 
paras 1, 8). 

Sub-s (5)(b): words omitted repealed by the Criminal Justice Act 2003, s 41, Sch 3, Pt 1, paras 21, 
22A(1), (4) (as inserted by the Criminal Justice and Immigration Act 2008, s 53, Sch 13, paras 1, 8). 
Prospective amendments 

Sub-s (2)(b) (and preceding word “or”): repealed again by the Criminal Justice and Immigration 
Act 2008, s 149, Sch 28, Pt 4, as from a day to be appointed under s 153(7), (8) of that Act. 
Sub-s (5)(b): words omitted repealed again by the Criminal Justice and Immigration Act 2008, 
s 149, Sch 28, Pt 4, as from a day to be appointed under s 153(7), (8) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Sub-s (1): Summary trial For jurisdiction to try summarily an offence triable either way, see 
the Magistrates’ Courts Act 1980, s 2(3), Vol 11, title Courts, Judgments and Legal Services. As to 
the summary trial of an information, and for the procedure on an information for an offence triable 
either way, see s 9 et seq of the 1980 Act, Vol 11, title Courts, Judgments and Legal Services. 


Sub-s (1): Offence triable either way This means an offence, other than an offence triable 
on indictment only by virtue of the Criminal Justice Act 1988, Pt V, in this title and Vol 11, title 
Courts, Judgments and Legal Services, which, if committed by an adult, is triable either on 
indictment or summarily; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (1): Aged 18 or over A person attains a particular age expressed in years at the 
commencement of the relevant anniversary of the date of his birth; see the Family Law Reform 
Act 1969, s 9, Vol 6, title Children and Family Law, 

For the purposes of this Act the age of a person is to be taken to be that which it appears to the 
court or (as the case may be) the Secretary of State to be after considering any available evidence; 
see s 164(1). 

Sub-s (2): Crown Court See the note to s 1. 


Sub-s (2): Convicted on indictment All proceedings on indictment are to be brought 
before the Crown Court; see the Senior Courts Act 1981, s 46(1), Vol 11, title Courts, Judgments 
and Legal Services. 


Sub-s (2): Commit ... to the Crown Court See further s 3A (committal for sentence of 
dangerous adult offenders); s 5 (power of Crown Court on committal for sentence under this 
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section); s 6 (committal for sentence in certain cases where offender committed in respect of 
another offence), s 7 (power of Crown Court on committal for sentence under s 6); and s 147 
(driving disqualification where vehicle used for purposes of crime). l 

The powers of a magistrates’ court under this section are also exercisable by a magistrates’ court 
where it is of that opinion (or it so appears to it) unless a hospital order is made in the offender's 


case with a restriction order; see the Mental Health Act 1983, s 43(4), title Medical Services, Health 
and Care Regulation. 


Sub-s (2): On bail The Magistrates’ Courts Act 1980, s 113(1), Vol 11, title Courts, 
Judgments and Legal Services, does not apply where the accused has been committed to the Crown 
Court for sentence under this sectioss; see s 113(3) of that Act. 

Additional information See the Introductory Note(s) to this Act. 


Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 
Words and phrases judicially considered 


“may commit’? Where an accused wishes to challenge the committal for sentence, he or she 
should apply for an order of prohibition, not appeal to the Court of Appeal; an order committing a 
person for sentence is not a “sentence” under the Criminal Appeal Act 1968, s 50; see R v London 
Sessions Appeal Committee, ex p Rogers [1951] 1 All ER 343, [1951] 2 KB 74; R v Warren [1954] 
1 All ER 597, [1954] 1 WLR 531, CCA; R v Jones [1969] 2 QB 33, [1969] 1 All ER 325, CA. 
The power to commit is discretionary and it is not tied to a decision on the mode of trial; the 
court’s opinion may be formed at any moment up to the time when the case is committed for 
sentence; see R v North Sefton Magistrates’ Court, ex p Marsh (1994) 16 Cr App Rep (S) 401, 
{1994] Crim LR 865, CA. 

A magistrates’ court does not have the power to commit an offender to the Crown Court for 
sentencing after revoking the relevant order, unless the order was originally made by the Crown 
Court; see R v Jordon [1998] 2 Cr App Rep (S) 83, [1998] Crim LR 353, CA; R v Clarke [2003] 
EWCA Crim 3674, [2003] All ER (D) 362 (Nov). 

The fact that a memorandum of conviction states that the committal is made under another section 
does not affect the validity of that committal, so long as the court had jurisdiction to make the 
order; however, the Crown Court is obliged to abide by the sentencing powers available to the 
magistrates’ court in relation to summary offences; see R v Sallis [2003] EWCA Crim 233, [2003] 
2 Cr App Rep (S) 394, [2003] All ER (D) 275 (Jan); R v Whitehead [2003] EWCA Crim 1271, 
[2003] All ER (D) 88 (May); R v Ayhan [2011] EWCA Crim 3184, (2012) 176 JP 121, [2012] 
1 WLR 1775. 


Definitions 

“associated” (im relation to offences): ss 161(1), 163(1) 
“court”: s 163(1) 

“custodial sentence”: ss 76, 163(1) 


[3A Committal for sentence of dangerous adult offenders [8] 


(1) This section applies where on the summary trial of a specified offence 
triable either way a person aged 18 or over is convicted of the offence. 


(2) If, in relation to the offence, it appears to the court that the criteria for 
the imposition of a sentence under section [226A] of the Criminal Justice 
Act 2003 would be met, the court must commit the offender in custody or on 
bail to the Crown Court for sentence in accordance with section 5(1) below. 


(3) Where the court commits a person under subsection (2) above, section 6 
below (which enables a magistrates’ court, where it commits a person under this 
section in respect of an offence, also to commit him to the Crown Court to be 
dealt with in respect of certain other offences) shall apply accordingly. 


(4) In reaching any decision under or taking any step contemplated by this 
section— peen 
(a) the court shall not be bound by any indication of sentence given in 
respect of the offence under section 20 of the Magistrates’ Courts 
Act 1980 (procedure where summary trial appears more suitable); 
and 
(b) nothing the court does under this section may be challenged or be 
the subject of any appeal in any court on the ground that it is not 
consistent with an indication of sentence. 
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(5) Nothing in this section shall prevent the court from committing [an 
offender convicted of a specified offence] to the Crown Court for sentence 
under section 3 above if the provisions of that section are satisfied. 


(6) In this section, references to a specified offence are to a specified offence 
within the meaning of section 224 of the Criminal Justice Act 2003.] 


NOTES 


Amendments 

Inserted (with ss 3B, 3C) by the Criminal Justice Act 2003, s 41, Sch 3, Pt 1, paras 21, 23, as 
amended (words in square brackets in sub-s (5) substituted) by the Criminal Justice and Immigration 
Act 2008, s 53, Sch 13, paras 1, 9. 

Sub-s (2): reference to “226A” in square brackets substituted by the Legal Aid, Sentencing and 
Punishment of Offenders Act 2012, s 126, Sch 21, Pt 1, paras 7, 8. 

Sub-s (1): Summary trial; offence triable either way; aged 18 or over 

See the notes to s 3. 


Sub-s (2): Commit ... to the Crown Court See further s 5 (power of Crown Court on 
committal for sentence under this section), s 6 (committal for sentence in certain cases where 
offender committed in respect of another offence) and s 7 (power of Crown Court on committal 
for sentence under s 6). 

See also the note “Crown Court” to s 1. 

Sub-s (3): Magistrates’ court See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 2003 For ss 224, 226A of that Act, see this title. 

Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 
Definitions 

“court”: s 163(1) 


[3B [Committal for sentence of young offenders on summary trial of 
certain serious offences] [9] 


(1) This section applies where on the summary trial of an offence 
mentioned in section 91(1) of this Act a person aged under 18 is convicted of the 
offence. | 


(2) Ifthe court is of the opinion that— 


(a) the offence; or 
(b) the combination of the offence and one or more offences associated 
with it, 
was such that the Crown Court should, in the court’s opinion, have power to 
deal with the offender as if the provisions of section 91(3) below applied, the 
court may commit him in custody or on bail to the Crown Court for sentence 
in accordance with section 5A(1) below. 


(3) Where the court commits a person under subsection (2) above, section 6 
below (which enables a magistrates’ court, where it commits a person under this 
section in respect of an offence, also to commit him to the Crown Court to be 
dealt with in respect of certain other offences) shall apply accordingly.] 


NOTES 

Amendments 

Inserted as noted to s 3A. 

Sidenote: substituted by the Criminal Justice and Courts Act 2015, s 53(2). 


Sub-s (1): substituted by the Criminal Justice and Courts Act 2015, s 53(1), (3), (4), with effect only 
if the person convicted of the offence first appeared in respect of the offence after 13 April 2015 
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(and for this purpose a person first appears in respect of an offence when the person first appears or 


is brought before a magistrates’ court in the proceedings in which the person is charged with the 
offence). a 


Sub-s (1): Summary trial See the note to s 3. 
Sub-s (1): Aged under 18 See the note “Aged 18 or over” to s 3. 


Sub-s (2): Commit ... to the Crown Court See further s 3C (committal for sentence of 
dangerous young offenders), s 5A (power of Crown Court on committal for sentence under this 
section), s 6 (commuittal for sentence in certain cases where offender committed in respect of 
another offence) and s 7 (power of Crown Court on committal for sentence under s 6). 

See also the note “Crown Court” to s 1. 


The powers of a magistrates’ court under this section are also exercisable by a magistrates’ court 
where it is of that opinion (or it so appears to it) unless a hospital order is made in the offender’s 
case with a restriction order; see the Mental Health Act 1983, s 43(4), title Medical Services, Health 
and Care Regulation. l 


Sub-s (3): Magistrates’ court See the note to s 1. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“associated” (in relation to offences): ss 161(1), 163(1) 


[3C Committal for sentence of dangerous young offenders [10] 


(1) This section applies where on the summary trial of a specified offence a 
person aged under 18 is convicted of the offence. 


(2) If, in relation to the offence, it appears to the court that the criteria for 
the imposition of a sentence under section [226B] of the Criminal Justice 
Act 2003 would be met, the court must commit the offender in custody or on 
bail to the Crown Court for sentence in accordance with section 5A(1) below. 


(3) Where the court commits a person under subsection (2) above, section 6 
below (which enables a magistrates’ court, where it commits a person under this 
section in respect of an offence, also to commit him to the Crown Court to be 
dealt with in respect of certain other offences) shall apply accordingly. 

(4) Nothing in this section shall prevent the court from committing a 
specified offence to the Crown Court for sentence under section 3B above if the 
provisions of that section are satisfied. 


(5) In this section, references to a specified offence are to a specified offence 
within the meaning of section 224 of the Criminal Justice Act 2003.] 


NOTES 


Amendments 

Inserted as noted to s 3A. s , 

Sub-s (2): reference to “226B” in square brackets substituted by the Legal Aid, Sentencing and 
Punishment of Offenders Act 2012, s 126, Sch 21, Pt 1, paras 7, 9. 

Sub-s (1): Summary trial See the note to s 3. 

Sub-s (1): Aged under 18 See the note “Aged 18 or over” to s 3. 


Sub-s (2): Commit ... to the Crown Court See further s 5A (power of Crown Court on 
conunittal for sentence under this section), s 6 (commuttal for sentence in Certain cases where 
offender committed in respect of another offence) and s 7 (power of Crown Court on committal 
for sentence under s 6). 

See also the note “Crown Court” to s 1. 

Sub-s (3): Magistrates’ court See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 


Criminal Justice Act 2003 For ss 224, 226B of that Act, see this title. 
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4 Committal for sentence on indication of guilty plea to offence 
triable either way [11] 


(1) This section applies where— 

(a) a person aged 18 or over appears or is brought before a magistrates’ 
court (“the court”) on an information charging him with an 
offence triable either way (“the offence”); 

[(b) he or (where applicable) his representative indicates under 
section 17A, 17B or 20(7) of the Magistrates’ Courts Act 1980 that 
he would plead guilty if the offence were to proceed to trial; and] 

(c) proceeding as if section 9(1) of [that Act] were complied with and 
he pleaded guilty under it, the court convicts him of the offence. 


[(1A) But this section does not apply to an offence as regards which this 
section is excluded by section 17D of that Act (certain offences where value 
involved is small).] 


(2) Ifthe court has [sent] the offender to the Crown Court for trial for one 
or more related offences, that is to say, one or more offences which, in its 
opinion, are related to the offence, it may commit him in custody or on bail to 
the Crown Court to be dealt with in respect of the offence in accordance with 
section 5(1) below. 


[(3) Ifthe power conferred by subsection (2) above is not exercisable but the 
court is still to determine to, or to determine whether to, send the offender to 
the Crown Court for trial under section 51 or 51A of the Crime and Disorder 
Act 1998 for one or more related offences— 


(a) it shall adjourn the proceedings relating to the offence until after it 
has made those determinations; and 

(b) if it sends the offender to the Crown Court for trial for one or more 
related offences, it may then exercise that power.| 


(4) Where the court— 


(a) under subsection (2) above commits the offender to the Crown 
Court to be dealt with in respect of the offence, and 

(b) does not state that, in its opinion, it also has power so to commit 
him under section 3(2) [or, as the case may be, section 3A(2)] above, 


section 5(1) below shall not apply unless he is convicted before the Crown Court 
of one or more of the related offences. 


(5) Where section 5(1) below does not apply, the Crown Court may deal 
with the offender in respect of the offence in any way in which the magistrates’ 
court could deal with him if it had just convicted him of the offence. 


(6) Where the court commits a person under subsection (2) above, section 6 
below (which enables a magistrates’ court, where it commits a person under this 
section in respect of an offence, also to commit.him to the Crown Court to be 
dealt with in respect of certain other offences) shall apply accordingly. 


(7) For the purposes of this section one offence is related to another if, were 
they both to be prosecuted on indictment, the charges for them could be joined 
in the same indictment. 


[(8) In reaching any decision under or taking any step contemplated by this 
section— 


(a) the court shall not be bound by any indication of sentence given in 
respect of the offence under section 20 of the Magistrates’ Courts 
x 1980 (procedure where summary trial appears more suitable) 
an 


(b) nothing the court does under this section may be challenged or be 


. 
> 
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the subject of any appeal in any court on the ground that it is not 
consistent with an indication of sentence.] 


NOTES 
Derivation 


pace ay Magistrates’ Courts Act 1980, s 38A(1)-(4), as inserted by Crime (Sentences) 


Sub-s (5): Magistrates’ Courts Act 1980, s 38A(5), as inserted by Crime (Sentences) Act 1997, s 51, 
and as amended by Crime and Disorder Act 1998, s 106, Sch 7, para 30(2). 


Sub-s (6): Magistrates’ Courts Act 1980, s 38A(5A), as inserted by Crime and Disorder Act 1998, 
s 106, Sch 7, para 30(3). 


Sub-s (7): Magistrates’ Courts Act 1980, s 38A(6), as inserted by Crime (Sentences) Act 1997, s 51. 
Amendments 

Sub-s (1)(b): substituted by the Criminal Justice Act 2003, s 41, Sch 3, Pt 1, paras 21, 24(1), (2). 
Sub-s (1)(c): words in square brackets substituted by the Criminal Justice Act 2003, s 41, Sch 3, 
Pt 1, paras 21, 24(1), (3). 

Sub-s (1A): inserted by the Criminal Justice Act 2003, s 41, Sch 3, Pt 1, paras 21, 24(1), (4). 
Sub-s (2): word in square brackets substituted by the Criminal Justice Act 2003, s 41, Sch 3, Pt 1, 


paras 21, 24(1), (4A) (as inserted by the Criminal Justice and Immigration Act 2008, s 53, Sch 13, 
paras 1, 10). 


Sub-s (3): substituted by the Criminal Justice Act 2003, s 41, Sch 3, Pt 1, paras 21, 24(1), (5). 
Sub-s (4)(b): words in square brackets inserted by the Criminal Justice Act 2003, s 41, Sch 3, Pt 1, 
paras 21, 24(1), (6). 

Sub-s (8): inserted by the Criminal Justice Act 2003, s 41, Sch 3, Pt 1, paras 21, 24(1), (7). 
Sub-s (1): Aged 18 or over; offence triable either way See the notes to s 3. 

Sub-s (1): Magistrates’ court See the note to s 1. 


Sub-s (1): Information See the Magistrates’ Courts Act 1980, s 1, Vol 11, title Courts, 
Judgments and Legal Services. “Information” includes a written charge issued under the Criminal 
Justice Act 2003, s 29(1), Vol 11, title Courts, Judgments and Legal Services; see s 30(5)(a) of that 
Act, in the same title. 

Sub-s (2): Sent ... to the Crown Court See further s 5 (power of Crown Court on 
committal for sentence under this section), s 6 (committal for sentence in certain cases where 
offender committed in respect of another offence) and s 7 (power of Crown Court on committal 
for sentence under s 6). 

See also the note “Crown Court” to s 1. 


Application Sub-s (7) is applied by s 4A(7). 

Additional information See the Introductory Note(s) to this Act. 

Crime and Disorder Act 1998 For ss 51, 51A of that Act, see Vol 11, title Courts, Judgments 
and Legal Services. 

Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 
Words and phrases judicially considered 

“may commit” As to the meaning of this term, see the Words and phrases judicially considered 
note “may commit” to s 3. 


[4A Committal for sentence on indication of guilty plea by child or 
young person with related offences [12] 


(1) This section applies where— 


(a) a person aged under 18 appears or brought before a magistrates’ 
court (“the court”) on an information charging him with an 
offence mentioned in subsection (1) of section 91 below (“the 
offence”); S : l 

(b) he or his representative indicates under section 24A or (as the case 
may be) 24B of the Magistrates’ Courts Act 1980 (child or young 
person to indicate intention as to plea in certain cases) that he 
would plead guilty if the offence were to proceed to trial; and 
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(c) proceeding as if section 9(1) of that Act were complied with and he 
pleaded guilty under it, the court convicts him of the offence. 


(2) Ifthe court has sent the offender to the Crown Court for trial for one or 
more related offences, that is to say one or more offences which, in its opinion, 
are related to the offence, it may commit him in custody or on bail to the 
Crown Court to be dealt with in respect of the offence in accordance with 
section 5A(1) below. k 


(3) Ifthe power conferred by subsection (2) above is not exercisable but the 
court is still to determine to, or to determine whether to, send the offender to 
the Crown Court for trial under section 51 or 51A of the Crime and Disorder 
Act 1998 for one or more related offences— 


(a) it shall adjourn the proceedings relating to the offence until after it 
has made those determinations; and 

(b) ifit sends the offender to the Crown Court for trial for one or more 
related offences, it may then exercise that power. 


(4) Where the court— 


(a) under subsection (2) above commits the offender to the Crown 
Court to be dealt with in respect of the offence; and 

(b) does not state that, in its opinion, it also has power so to commit 
him under section 3B(2) or, as the case may be, section 3C(2) 
above, 


section 5A(1) below shall not apply unless he is convicted before the Crown 
Court of one or more of the related offences. 


(5) Where section 5A(1) below does not apply, the Crown Court may deal 
with the offender in respect of the offence in any way in which the magistrates’ 
court could deal with him if it had just convicted him of the offence. 


(6) Where the court commits a person under subsection (2) above, section 6 
below (which enables a magistrates’ court, where it commits a person under this 
section in respect of an offence, also to commit him to the Crown Court to be 
dealt with in respect of certain other offences) shall apply accordingly. 


(7) Section 4(7) above applies for the purposes of this section as it applies for 
the purposes of that section.] 


NOTES 

Amendments 

Inserted by the Criminal Justice Act 2003, s 41, Sch 3, Pt 1, paras 21, 25. 

Sub-s (1): Aged under, 18 See the note “Aged 18 or over” to s 3. 

Sub-s (1): Magistrates’ court See the note to s 1. 

Sub-s (1): Information See the note to s 4. 
Sub-s (2): Commit ... to the Crown Court See further s 5A (power of Crown Court on 
committal for sentence under this section), s 6 (committal for sentence in certain cases where 


offender committed in respect of another offence) and s 7 (power of Crown Court on committal 
for sentence under s 6), 


See also the note “Crown Court” to s 1. om 
Additional information See the Introductory Note(s) to this Act. 


Crime and Disorder Act 1998 For ss 51, 51A of that Act, see Vol 11, title Courts, Judgments 
and Legal Services. 


Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 


[5 Power of Crown Court on committal for sentence under 
sections 3, 3A and 4 ) à [13] 


(1) Where an offender is committed by a magistrates’ court for sentence 
under section 3, 3A or 4 above, the Crown Court shall inquire into the 
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circumstances of the case and may deal with the offender in any way in which it 


could deal with him if he had just been convicted of the offence on indictment 
before the court. 


(2) In relation to committals under section 4 above, subsection (1) above has 


effect subject to section 4(4) and (5) above. 


(3) Section 20A(1) of the Magistrates’ Courts Act 1980 (which relates to the 
effect of an indication of sentence under section 20 of that Act) shall not apply in 
respect of any specified offence (within the meaning of section 224 of the 
Criminal Justice Act 2003)— 


(a) in respect of which the offender is committed under section 3A(2) 
above; or 


(b) in respect of which— 


(i) the offender is committed under section 4(2) above; and 

(ii) the court states under section 4(4) above that, in its opinion, it 
also has power to commit the offender under section 3A(2) 
above. | 


NOTES 

Amendments 

Substituted by the Criminal Justice Act 2003, s 41, Sch 3, Pt 1, paras 21, 26. 

Sub-s (1): Magistrates’ court; Crown Court See the notes to s 1. 

Sub-s (1): Convicted ... on indictment See the note to s 3. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 2003 For s 224 of that Act, see this title. 

Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 


[5A Power of Crown Court on committal for sentence under 
sections 3B, 3C and 4A [14] 


(1) Where an offender is committed by a magistrates’ court for sentence 
under section 3B, 3C or 4A above, the Crown Court shall inquire into the 
circumstances of the case and may deal with the offender in any way in which it 
could deal with him if he had just been convicted of the offence on indictment 
before the court. 


(2) In relation to committals under section 4A above, subsection (1) above 
has effect subject to section 4A(4) and (5) above.] 


NOTES 


Amendments 
Inserted by the Criminal Justice Act 2003, s 41, Sch 3, Pt 1, paras 21, 27. 


Sub-s (1): Magistrates’ court; Crown Court See the notes to s 1. 
Sub-s (1): Convicted ... on indictment See the note to s 3. 
Additional information See the Introductory Note(s) to this Act. 


6 Committal for sentence in certain cases where offender committed 
in respect of another offence [15] 


(1) This section applies where a magistrates’ court (“the committing court’’) 
commits a person in custody or on bail to the Crown Court under any 
enactment mentioned in subsection (4) below to be sentenced or otherwise dealt 
with in respect of an offence (“the relevant offence”). 


22 Vol 12(3) Criminal Law 


(2) Where this section applies and the relevant offence is an indictable 
offence, the committing court may also commit the offender, in custody or on 
bail as the case may require, to the Crown Court to be dealt with in respect of 
any other offence whatsoever in respect of which the committing court has 
power to deal with him (being an offence of which he has been convicted by 
that or any other court). 


(3) Where this section applies and the relevant offence is a summary offence, 
the committing court may commit the offender, in custody or on bail as the case 
may require, to the Crown Court to be dealt with in respect of— 


(a) any other offence of which the committing court has convicted 
him, being either— 
(i) an offence punishable with imprisonment; or 
(ii) an offence in respect of which the committing court has a 
power or duty to order him to be disqualified under 
section 34, 35 or 36 of the Road Traffic Offenders Act 1988 
(disqualification for certain motoring offences); or 


(b) any suspended sentence in respect of which the committing court 
has under [paragraph 11(1) of Schedule 12 to the Criminal Justice 
Act 2003] power to deal with him. 


(4) The enactments referred to in subsection (1) above are— 


(a) the Vagrancy Act 1824 (incorrigible rogues); 

(b) sections [3 to 4A] above (committal for sentence for offences triable 
either way); 

(c) section 13(5) below (conditionally discharged person convicted of 
further offence); 


(aera 

[(e) paragraph 11(2) of Schedule 12 to the Criminal Justice Act 2003 
(committal to Crown Court where offender convicted during 
operational period of suspended sentence).| 


NOTES 

Derivation 

Sub-ss (1)—(3): Criminal Justice Act 1967, s 56(1) (part), as substituted by Criminal Law Act 1977, 
s 46, and as amended by Criminal Justice Act 1988, s 42(2), by Road Traffic (Consequential 
ee Act 1988, s 4, Sch 3, para 3, and by Crime and Disorder Act 1998, s 106, Sch 7, 
para : 

Sub-s (4): Criminal Justice Act 1967, s 56(2), as amended by Powers of Criminal Courts Act 1973, 
s 56(1), Sch 5, para 20(b), by Magistrates’ Courts Act 1980, s 154, Sch 7, para 67(a), and by Crime 
and Disorder Act 1998, ss 106, 119, Sch 7, para 2(2), Sch 8, para 9(1). 

Amendments 

Sub-s (3)(b): words in square brackets substituted by the Criminal Justice Act 2003, s 304, Sch 32, 
Pt 1, paras 90, 91(1), (2). 

Sub-s (4)(b): words in square brackets substituted by the Criminal Justice Act 2003, s 41, Sch 3, 
Pt 1, paras 21, 28. 

Sub-s (4)(d): repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 

Sub-s (4)(e): substituted by the Criminal Justice Act 2003, s 304, Sch 32, Pt 1, paras 90, 91(1), (3). 
Prospective amendments i. 

Sub-s (4)(a): repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 9, as from a day to be 
appointed under s 336(3), (4) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. aë 

Sub-s (1): Magistrates’ court; Crown Court See the notes to s 1. 

Sub-s (1): Commits a person, etc For the power of the Crown Court where a magistrates’ 
court commits for sentence under this section, see s 7. 


Where a magistrates’ court commits an offender to the Crown Court under this section, or any 
enactment mentioned in sub-s (4), to be dealt with for an offence involving obligatory or 
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discretionary disqualification from holding or obtaining a licence to drive a motor vehicle, it may 
order him to be disqualified until he has been dealt with in respect of the offence; see the Road 
Traffic Offenders Act 1988, s 26(1)(a), title Roads, Railways and Transport. 


Sub-s (2): Indictable offence This means an offence which, if committed by an adult, is 
triable on indictment, whether it is exclusively so triable or triable either way; see the Interpretation 


Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (3): Summary offence This means an offence which, if committed by an adult, is 
triable only summarily; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. ' 
Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 2003 For Sch 12 to that Act, see this title. 

Road Traffic Offenders Act 1988 See title Roads, Railways and Transport. 

Vagrancy Act 1824 See this title. 

Words and phrases judicially considered 


“may commit”? As to the meaning of this term, see the Words and phrases judicially considered 
note “may commit” to s 3, 


Definitions 

“court”: s 163(1) 

“offence punishable with imprisonment”; ss 163(1), 164(2) 
“suspended sentence”: s 163(1) 


7 Power of Crown Court on committal for sentence under section 6 
[16] 


(1) Where under section 6 above a magistrates’ court commits a person to 
be dealt with by the Crown Court in respect of an offence, the Crown Court 
may after inquiring into the circumstances of the case deal with him in any way 
in which the magistrates’ court could deal with him if it had just convicted him 
of the offence. 


(2) Subsection (1) above does not apply where under section 6 above a 
magistrates’ court commits a person to be dealt with by the Crown Court in 
respect of a suspended sentence, but in such a case the powers under 
[paragraphs 8 and 9 of Schedule 12 to the Criminal Justice Act 2003] (power of 
court to deal with suspended sentence) shall be exercisable by the Crown Court. 


(3) Without prejudice to subsections (1) and (2) above, where under 
section 6 above or any enactment mentioned in subsection (4) of that section a 
magistrates’ court commits a person to be dealt with by the Crown Court, any 
duty or power which, apart from this subsection, would fall to be discharged or 
exercised by the magistrates’ court shall not be discharged or exercised by that 
court but shall instead be discharged or may instead be exercised by the Crown 
Court. 


(4) Where under section 6 above a magistrates’ court commits a person to 
be dealt with by the Crown Court in respect of an offence triable only on 
indictment in the case of an adult (being an offence which was tried summarily 
because of the offender’s being under 18 years of age), the Crown Court’s 
powers under subsection (1) above in respect of the offender after he attains the 
age of 18 shall be powers to do either or both of the following— 


(a) to impose a fine not exceeding £5,000; l l 

(b) to deal with the offender in respect of the offence in any way in 
which the magistrates’ court could deal with him if it had just 
convicted him of an offence punishable with imprisonment for a 
term not exceeding six months. 


NOTES 

Derivation l l 

Criminal Justice Act 1967, s 56(5), (5A)-(5C), as substituted by Crime and Disorder Act 1998, 
s 106, Sch 7, para 2(4). 
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Amendments 

Sub-s (2): words in square brackets substituted by the Criminal Justice Act 2003, s 304, Sch 32, Pt 1, 
paras 90, 92. 

Sub-s (1): Magistrates’ court; Crown Court See the notes to s 1. 


Sub-s (3): Any duty or power ... shall not be discharged or exercised, etc 

Nothing in this section applies to any duty imposed upon a magistrates’ court by the Road Traffic 
Offenders Act 1988, s 25(1), (2), title Roads, Railways and Transport; see s 25(4) of that Act, in the 
same title. 

Sub-s (4): Triable only on indictment See the note “Convicted ... on indictment” to s 3. 


Sub-s (4): Tried summarily Summary jurisdiction and procedure are mainly governed by 
the Magistrates’ Courts Act 1980, Vol 11, title Courts, Judgments and Legal Services, and by 
Criminal Procedure Rules made under the Courts Act 2003, s 69, in the same title. 


Sub-s (4): 18 years of age See the note “Aged 18 or over” to s 3. 
Additional information See the Introductory Note(s) to this Act. 
Criminal Justice Act 2003 For Sch 12 to that Act, see this title. 


Words and phrases judicially considered 

“in respect of a suspended sentence’? This means in respect of a suspended sentence previously 
imposed by the magistrates’ court; see R v Bateman, R v Doyle [2012] EWCA Crim 2158, (2013) 
177 JP 137, [2013] 1 WLR 1710. 

Definitions 

“offence punishable with imprisonment”: ss 163(1), 164(2) 

“suspended sentence”: s 163(1) 


Remission for sentence: young offenders etc 


8 Power and duty to remit young offenders to youth courts for 
sentence l [17] 


(1) Subsection (2) below applies where a child or young person (that is to 
say, any person aged under 18) is convicted by or before any court of an offence 
other than homicide. 


(2) The court may and, if it is not a youth court, shall unless satisfied that it 
would be undesirable to do so, remit the case— 


[(a) if the offender was sent to the Crown Court for trial under 
section 51 or 51A of the Crime and Disorder Act 1998, to a youth 
court acting for the place where he was sent to the Crown Court 
for trial;] 

(b) in any other case, to a youth court acting either for the same place 
as oe remitting court or for the place where the offender habitually 
resides; 


but in relation to a magistrates’ court other than a youth court this subsection 
has effect subject to subsection (6) below. 


(3) Where a case is remitted under subsection (2) above, the offender shall 
be brought before a youth court accordingly, and that court may deal with him 
in any way in which it might have dealt with him if he had been tried and 
convicted by that court. i 


(4) A court by which an order -remitting a case to a youth court is made 
under subsection (2) above— 


(a) may, subject to section 25 of the Criminal Justice and Public Order 
Act 1994 (restrictions on granting bail), give such directions as 
appear to be necessary with respect to the custody of the offender 
or for his release on bail until he can be brought before the youth 
court; and 

(b) shall cause to be transmitted to the [designated officer] for the youth 
court a certificate setting out the nature of the offence and stating— 
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(i) that the offender has been convicted of the offence; and 
(ii) that the case has been remitted for the purpose of being dealt 
with under the preceding provisions of this section. 


(5) Where a case is remitted under subsection (2) above, the offender shall 
have no right of appeal against the order of remission, but shall have the same 
right of appeal against any order of the court to which the case is remitted as if 
he had been convicted by that court. 


(6) Without prejudice to the power to remit any case to a youth court 
which is conferred on a magistrates’ court other than a youth court by 
subsections (1) and (2) above, where such a magistrates’ court convicts a child or 


young person of an offence it must exercise that power unless the case falls 
within subsection (7) or (8) below. 


(7) The case falls within this subsection if the court would, were it not so to 
remit the case, be required by section 16(2) below to refer the offender to a 
youth offender panel (in which event the court may, but need not, so remit the 
case). 


(8) The case falls within this subsection if it does not fall within 
subsection (7) above but the court is of the opinion that the case is one which 
can properly be dealt with by means of— 


(a) an order discharging the offender absolutely or conditionally, or 

(b) an order for the payment of a fine, or 

(c) an order (under section 150 below) requiring the offender's parent 
or guardian to enter into a recognizance to take proper care of him 
and exercise proper control over him, 


with or without any other order that the court has power to make when 
absolutely or conditionally discharging an offender. 

(9) In subsection (8) above “care” and “control” shall be construed in 
accordance with section 150(11) below. 

(10) A document purporting to be a copy of an order made by a court 
under this section shall, if it purports to be certified as a true copy by the 
[designated officer] for the court, be evidence of the order. 


NOTES 


Derivation 

Sub-s (1): Children and Young Persons Act 1933, ss 56(1) (part), 107(1) (definitions “child” and 
“young person”, as substituted by Criminal Justice Act 1991, s 68, Sch 8, para 1(3)). 

Sub-ss (2), (3): Children and Young Persons Act 1933, ss 56(1) (part) (as amended by Children and 
Young Persons Act 1969, s 72(3), Sch 5, para 6, and by Criminal Justice Act 1991, s 100, Sch iLike, 
para 40(1), (2)(a)), 56(1A) (as inserted by Crime and Disorder Act 1998, s 119, Sch 8, para 3), 56(2) 
(as substituted by Children and Young Persons Act 1963, s 64(1), Sch 3, para 14). 

Sub-s (4): Children and Young Persons Act 1933 s 56(3), as amended by Criminal Justice Act ODI, 
s 100, Sch 11, para 40(1), (2)(@), by Criminal Justice and Public Order Act 1994, s 168(2), Sch 10, 
para 5, and by Access to Justice Act 1999, s 90, Sch 13, para 11(b). | 

Sub-s (5): Children and Young Persons Act 1933, s 56(2), as substituted by Children and Young 
Persons Act 1963, s 64(1), Sch 3, para 14. _ A a l 

Sub-s (6): Children and Young Persons Act 1969, s 7(8), as amended by Criminal Justice Act 1972 
s 64(1), Sch 5, by Criminal Justice Act 1991, s 100, Sch 11, para 40(1), (2)(g), by Crime and 
Disorder Act 1998, s 119, Sch 8, para 16, and by Youth Justice and Criminal Evidence Act 1999, 
s 67, Sch 4, para 5. r l 
Sub-ss (7), (8): Children and Young Persons Act 1969, s 7(8A), (8B), as inserted by Youth Justice and 
Criminal Evidence Act 1999, s 76, Sch 4, para 5. i " 

Sub-s (9): Children and Young Persons Act 1969, s 70(1) (definitions “care” and “control”). l 
Sub-s (10): Children and Young Persons Act 1933, s 106(2) (part), as amended by Access to Justice 
Act 1999, s 90, Sch 13, para 11(c). 
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Amendments 

Sub-s (2)(a): substituted by the Criminal Justice Act 2003, s 41, Sch 3, Pt 2, para 74(1), (2). 
Sub-ss (4)(b), (10): words in square brackets substituted by the Courts Act 2003 (Consequential 
Provisions) Order 2005, SI 2005/886, art 2, Schedule, para 62. 


Sub-s (1): Aged under 18 See the note “Aged 18 or over” to s 3. 

Sub-s (1): Homicide An offence of causing or allowing a person's death under the Domestic 
Violence, Crime and Victims Act 2004, s 5 is an offence of homicide for the purposes of this 
section; see s 6(5) of that Act. 

Sub-s (2): Youth court Juvenile courts were renamed youth courts by the Criminal Justice 
Act 1991, s 70, Vol 6, title Children and Family Law. For the constitution of and other provisions 
relating to youth courts, see the Children and Young Persons Act 1933, ss 45-49, Vol 6, title 
Children and Family Law, and the Courts Act 2003, s 66(2), (3), Vol 11, title Courts, Judgments and 
Legal Services. 

Sub-s (2): Remit the case Ss 16(2), 19(3)(a) (referral to youth offender panel) do not affect 
any power or duty of a magistrates’ court under this section; see s 19(7). 

Sub-s (2): Crown Court; magistrates’ court See the notes to s 1. 


Sub-s (6): Remit any case to a youth court Note the express disapplication of sub-s (6) 
by s 9(3). 

S 105(2) (offences committed during currency of detention and training order) is subject to 
sub-s (6) of this section. 


Sub-s (7): Refer the offender to a youth offender panel For the duty and power to refer 
young people to a youth offender panel, see Pt III (ss 16-32 and Sch 1). 


Sub-s (8): Order discharging the offender absolutely or conditionally 
Seeisela. 


Transitory modifications See s 165(2), Sch 10, paras 1, 2, 16-19. 
Transitional provisions See s 165(3), Sch 11, Pt IH, para 11(2), (3). 
Additional information See the Introductory Note(s) to this Act. 


Crime and Disorder Act 1998 For ss 51, 51A of that Act, see Vol 11, ttle Courts, Judgments 
and Legal Services. 


Criminal Justice and Public Order Act 1994 See this title. 


Words and phrases judicially considered 


“undesirable to do so” For guidelines as to what might make remission undesirable, see R v Lewis 
(1984) 79 Cr App Rep 94, [1984] Crim LR 303, CA. 

Definitions 

“child”: s 163(1) 

“count, = s 169 (1) 

“guardian”: s 163(1) 

“young person”: s 163(1) 


9 Power of youth court to remit offender who attains age of 18 to 
magistrates’ court other than youth court for sentence [18] 


(1) Where a person who appears or is brought before a youth court charged 
with an offence subsequently attains the age of 18, the youth court may, at any 
time after conviction and before sentence, remit him for sentence to a 
magistrates’ court (other than a youth court)... - 


(2) Where an offender is remitted under subsection (1) above, the youth 
court shall adjourn proceedings in relation to the offence, and— 


(a) section 128 of the Magistrates’ Courts Act 1980 (remand in custody 
or on bail) and all other enactments, whenever passed, relating to 
remand or the granting of bail in criminal proceedings shall have 
effect, in relation to the youth court’s power or duty to remand the 
offender on that adjournment, as if any reference to the court to or 
before which the person remanded is to be brought or appear after 
rag were a reference to the court to which he is being remitted; 
an 

(b) subject to subsection (3) below, the court to which the offender is 


Powers of Criminal Courts (Sentencing) Act 2000, s 10 a7 


remitted (“the other court”) may deal with the case in any way in 
which it would have power to deal with it if all proceedings relating 


to the offence which took place before the youth court had taken 
place before the other court. 


(3) Where an offender is remitted under subsection (1) above, section 8(6) 
above (duty of adult magistrates’ court to remit young offenders to youth court 
for sentence) shall not apply to the court to which he is remitted. 


(4) Where an offender is remitted under subsection (1) above he shall have 
no right of appeal against the order of remission (but without prejudice to any 


right of appeal against an order made in respect of the oftence by the court to 
which he is remitted). 


(5) In this section— 


(a) “enactment” includes an enactment contained in any order, 
regulation or other instrument having effect by virtue of an Act; and 

(b) “bail in criminal proceedings” has the same meaning as in the Bail 
Met 1976. 


NOTES 

Derivation 

Sub-s (1): Crime and Disorder Act 1998, s 47(1) (part). 

Sub-s (2): Crime and Disorder Act 1998, s 47(2) (part), (3), (4). 

Sub-s (3): Law Commission Recommendation No 1 set out in Annex 1 to the Report on the 
Consolidation of Legislation Relating to Sentencing (Cm 4626; Law Com No 264). 

Sub-s (4): Crime and Disorder Act 1998, s 47(2) (part); drafting provisions. 

Sub-s (5): drafting provisions. 

Amendments 

Sub-s (1); words omitted repealed by the Courts Act 2003 (Consequential Provisions) Order 2005, 
SI 2005/886, art 2, Schedule, para 63. 

Sub-s (1): Youth court See the note to s 8. 

Sub-s (1): Age of 18 See the note “Aged 18 or over” to s 3. 

Sub-s (1): Magistrates’ court See the note to s 1. 

Sub-s (2): Adjourn proceedings See the Magistrates’ Courts Act 1980, s 10, Vol 11, title 
Courts, Judgments and Legal Services, as to adjournment generally. 

Additional information See the Introductory Note(s) to this Act. 

Bail Act 1976 See this title. For the meaning of “bail in criminal proceedings” in that Act, see 
s 1 thereof. 

Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 
Words and phrases judicially considered 

“charged with an offence” Although there is no statutory bar to remit an indictable only offence 
to an adult court, the fact that the adult court would not have the power to sentence the accused 
would make such a remittal defective; see R (on the application of Denny) v Acton Youth Justices 
(DPP, interested party) [2004] EWHC 948 (Admin), [2004] 2 All ER 961, [2005] 1 Cr App Rep (S) 
22 DC. 


10 Power of magistrates’ court to remit case to another magistrates’ 
court for sentence . [19] 


(1) Where a person aged 18 or over (“the offender”) has been convicted by 
a magistrates’ court (“the convicting court”) of an offence to which this section 
applies (“the instant offence”) and— 
(a) it appears to the convicting court that some other magistrates’ court 
(“the other court”) has convicted him of another such offence in 
respect of which the other court has neither passed sentence on him 
nor committed him to the Crown Court for sentence nor dealt 
with him in any other way, and 
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(b) the other court consents to his being remitted under this section to 
the other court, 


the convicting court may remit him to the other court to be dealt with in 
respect of the instant offence by the other court instead of by the convicting 
court. 


(2) This section applies to— 


(a) any offence punishable with imprisonment; and 

(b) any offence in respect of which the convicting court has a power or 
duty to order the offender to be disqualified under section 34, 35 or 
36 of the Road Traffic Offenders Act 1988 (disqualification for 
certain motoring offences). 


(3) Where the convicting court remits the offender to the other court under 
this section, it shall adjourn the trial of the information charging him with the 
instant offence, and— 


(a) section 128 of the Magistrates’ Courts Act 1980 (remand in custody 
or on bail) and all other enactments, whenever passed, relating to 
remand or the granting of bail in criminal proceedings shall have 
effect, in relation to the convicting court’s power or duty to remand 
the offender on that adjournment, as if any reference to the court to 
or before which the person remanded is to be brought or appear 
after remand were a reference to the court to which he is being 
remitted; and 

(b) subject to subsection (7) below, the other court may deal with the 
case in any way in which it would have power to deal with it if all 
proceedings relating to the instant offence which took place before 
the convicting court had taken place before the other court. 


(4) The power conferred on the other court by subsection (3)(b) above 
includes, where applicable, the power to remit the offender under this section to 
another magistrates’ court in respect of the instant offence. 


(5) Where the convicting court has remitted the offender under this section 
to the other court, the other court may remit him back to the convicting court; 
and the provisions of subsections (3) and (4) above (so far as applicable) shall 
apply with the necessary modifications in relation to any remission under this 
subsection. 


(6) The offender, if remitted under this section, shall have no right of appeal 
against the order of remission (but without prejudice to any right of appeal 
against any other order made in respect of the instant offence by the court to 
which he is remitted). 


(7) Nothing in this section shall preclude the convicting court from making 
any order which it has power to make under section 148 below (restitution 
orders) by virtue of the offender’s conviction of the instant offence. 


(8) In this section— 


(a) “conviction” includes a finding under section 11(1) below (remand 
for medical examination) that the person in question did the act or 
made the omission charged, and “convicted” shall be construed 
accordingly; 


(b) “enactment” includes an enactment contained in any order, 
regulation or other instrument having effect by virtue of an Act; and 


(c) “bail in criminal proceedings” has the same meaning as in the Bail 
Act 1976. 
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NOTES 
Derivation 


Sub-s (1): Magistrates’ Courts Act 1980, s 39(1 d imi i 1 
a o TETAS (1), as amended by Criminal Justice Act 1991, s 68, 


Sub-s (2): Magistrates’ Courts Act 1980, s 39(6) (part), as amended by Road Traffic (Consequential 


ed Act 1988, s 4, Sch 3, para 20, and by Crime and Disorder Act 1998, s 106, Sch 7, 
para 31. 


Sub-ss (3), (4): Magistrates’ Courts Act 1980, s 39(3). 

Sub-s (5): Magistrates’ Courts Act 1980, s 39(5). 

Sub-s (6): Magistrates’ Courts Act 1980, s 39(2) (part); drafting provisions. 
Sub-s (7): Magistrates’ Courts Act 1980, s 39(4). 


Sub-s (8): Magistrates’ Courts Act 1980, ss 39(6) (part), 150(1) (definitions “bail in criminal 
proceedings” and “enactment” (part)). 


Sub-s (1): Aged 18 or over See the note to s 3. 
Sub-s (1): Magistrates’ court; Crown Court See the notes to s 1. 


Sub-s (1): Committed ... for sentence Comunittal to the Crown Court for sentence is 
provided by ss 3-7. 


Sub-s (1): Remit him to the other court Where a magistrates’ court remuts an offender to 
another magistrates’ court under this section to be dealt with for an offence involving obligatory or 
discretionary disqualification from holding or obtaining a licence to drive a motor vehicle, it may 
order the offender to be disqualified until he has been dealt with in respect of the offence; see the 
Road Traffic Offenders Act 1988, s 26(1)(b), title Roads, Railways and Transport. 


Sub-s (3): Adjourn See the Magistrates’ Cotrts Act 1980, s 10, Vol 11, title Courts, 
Judgments and Legal Services, as to adjournment generally. 


Sub-s (3): Information See the note to s 4. 
Additional information See the Introductory Note(s) to this Act. 


Bail Act 1976 See this title. For the meaning of “bail in criminal proceedings” in that Act, see 
s 1 thereof. 


Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 
Road Traffic Offenders Act 1988 See title Roads, Railways and Transport. 
Definitions 
“offence punishable with imprisonment”: ss 163(1), 164(2) 

N 


Remand by magistrates’ court for medical examination 


11 Remand by magistrates’ court for medical examination [20] 


(1) If, on the trial by a magistrates’ court of an offence punishable on 
summary conviction with imprisonment, the court— 


(a) is satisfied that the accused did the act or made the omission 
charged, but 
(b) is of the opinion that an inquiry ought to be made into his physical 
or mental condition before the method of dealing with him is 
determined, 
the court shall adjourn the case to enable a medical examination and report to be 
made, and shall remand him. 
(2) An adjournment under subsection (1) above shall not be for more than 
three weeks at a time where the court remands the accused in custody, nor for 
more than four weeks at a time where it remands him on bail. 


(3) Where on an adjournment under subsection (1) above the accused is 
remanded on bail, the court shall impose conditions under paragraph (d) of 
section 3(6) of the Bail Act 1976 and the requirements imposed as conditions 
under that paragraph shall be or shall include requirements that the accused— 

(a) undergo medical examination by a registered medical practitioner 
or, where the inquiry is into his mental condition and the court so 
directs, two such practitioners; and 
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(b) for that purpose attend such an institution or place, or on such 
practitioner, as the court directs and, where the inquiry is into his 
mental condition, comply with any other directions which may be 
given to him for that purpose by any person specified by the court 
or by a person of any class so specified. 


NOTES 


Derivation 

Sub-ss (1), (2): Magistrates’ Courts Act 1980, s 30(1). 

Sub-s (3): Magistrates’ Courts Act 1980, s 30(2), as amended by Crime and Disorder Act 1998, 
s 106, Sch 7, para 28. 

Sub-s (1): Magistrates’ court See the note to s 1. 

Sub-s (1): Summary conviction Summary jurisdiction and procedure are mainly governed 
by the Magistrates’ Courts Act 1980, Vol 11, title Courts, Judgments and Legal Services, and by 
Criminal Procedure Rules made under the Courts Act 2003, s 69, in the same title. 

Sub-s (1): Satisfied that the accused did the act, etc Note that for the purposes of the 
Bail Act 1976 a finding under sub-s (1) is a “conviction”; see s 2(1)(c) of that Act. 

Sub-s (1): Court shall adjourn the case See the Magistrates’ Courts Act 1980, s 10, Vol 11, 
title Courts, Judgments and Legal Services, as to adjournment generally. 

On an adjournment under this section there is jurisdiction to remand the accused in custody or on 
bail under the Magistrates’ Courts Act 1980, s 128, Vol 11, title Courts, Judgments and Legal 
Services; see s 128(6) of that Act. 

Sub-s (2): On bail The Bail Act 1976, s 3, is subject to sub-s (3) of this section; see s 3(9) of 
that Act. Where in criminal proceedings a magistrates’ court remands a person in custody under this 
section, the court is under a duty to issue a certificate that it has heard full argument on his 
application for bail before it refused the application; see s 5(6A)—(6C) of that Act. 

The Crown Court may grant bail to any person who has been remanded in custody by a 
magistrates’ court on adjourning a case under this section; see the Senior Courts Act 1981, 
s 81(1)(g), Vol 11, title Courts, Judgments and Legal Services. 

Where a magistrates’ court grants bail on adjourning a case under this section, appeal can be made 
against certain conditions of bail under the Criminal Justice Act 2003, s 16; see s 16(1) of that Act. 
Sub-s (3): Registered medical practitioner This means a “fully registered person” within 
the meaning of the Medical Act 1983, s 55, title Medical Services, Health and Care Regulation, 
who has a licence to practise under that Act; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. 

As to the payment of medical practitioner costs, see the Prosecution of Offences Act 1985, 
s 19(3)(c). 

Additional information See the Introductory Note(s) to this Act. 

Bail Act 1976 See this title. 


Words and phrases judicially considered 

“magistrates? court” This includes a youth court as a youth court is a court comprised of 
magistrates; the procedure is almost the same apart from the provision that a parent or guardian 
might assist the minor and there is an additional requirement to use simple language suitable to the 
age and understanding of the minor; see R (on the application of P) v Barking Youth Court [2002] 
EWHC 734 (Admin), [2002] 2 Cr App Rep 294, [2002] All ER (D) 93 (Apr). 

“shall adjourn” This imposes a duty to adjourn, a failure to adjourn could result in a quashing of 
a conviction and sentence and a retrial; see R (on the application of Varma) v Redbridge 
Magistrates’ Court [2009] EWHC 836 (Admin), [2009] All ER (D) 121 (Mar), DC. 

Definitions 

“offence punishable with imprisonment”: ss 163(1), 164(2) > 


PART II 2 
ABSOLUTE AND CONDITIONAL DISCHARGE 


12 Absolute and conditional discharge [21] 


(1) Where a court by or before which a person is convicted of an offence 
(not being an offence the sentence for which is fixed by law or falls to be 
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imposed under [a provision mentioned in subsection (1A)]) is of the opinion 
having regard to the circumstances including the nature of the offence and the 
character of the offender, that it is inexpedient to inflict punishment, the court 
may make an order either 


(a) discharging him absolutely; or 

(b) if the court thinks fit, discharging him subject to the condition that 
he commits no offence during such period, not exceeding three 
years from the date of the order, as may be specified in the order. 


[(1A) The provisions referred to in subsection (1) are— 


(a) section 1(2B) or 1A(5) of the Prevention of Crime Act 1953; 

(b) section 51A(2) of the Firearms Act 1968; 

(c) section 139(6B), 139A(5B) or 139AA(7) of the Criminal Justice 

Act 1988; 

(d) section 110(2) or 111(2) of this Act; 

(e) section 224A, 225(2) or 226(2) of the Criminal Justice Act 2003; 

(f) section 29(4) or (6) of the Violent Crime Reduction Act 2006.] 
(2) Subsection (1)(b) above has effect subject to section [66ZB(6)| of the 

Crime and Disorder Act 1998 (effect of [youth cautions]). 


(3) An order discharging a person subject to such a condition as is 
mentioned in subsection (1)(b) above is in this Act referred to as an “order for 
conditional discharge”; and the period specified in any such order is in this Act 
referred to as “the period of conditional discharge”. 


(4) 

(5) If (by virtue of section 13 below) a person conditionally discharged 
under this section is sentenced for the offence in respect of which the order for 
conditional discharge was made, that order shall cease to have effect. 


(6) On making an order for conditional discharge, the court may, if it thinks 
it expedient for the purpose of the offender’s reformation, allow any person who 
consents to do so to give security for the good behaviour of the offender. 


(7) Nothing in this section shall be construed as preventing a court, on 
discharging an offender absolutely or conditionally in respect of any 
offence,... imposing any disqualification on [the offender] or from making in 
respect,.of the offence an order under section 130, 143 or 148 below 
(compensation orders, deprivation orders and restitution orders) [or from making 
in respect of the offence an unlawful profit order under section 4 of the 
Prevention of Social Housing Fraud Act 2013.]. 

[(8) Nothing in this section shall be construed as preventing a court, on 
discharging an offender absolutely or conditionally in respect of an offence, 
fom 

(a) making an order under section 21A of the Prosecution of Offences 
Act 1985 (criminal courts charge), or 
(b) making an order for costs against the offender.] 


NOTES 


Derivation ar l 
Sub-s (1): Powers of Criminal Courts Act 1973, s 1A(1), as inserted by Criminal Justice Act 1991, 
s 8(3)(a), Sch 1, Pt I, and as amended by Crime (Sentences) Act 1997, s 55, Sch 4, para 8(1). 
Sub-s (2): Powers of Criminal Courts Act 1973, s 1A(1A), as inserted by Crime and Disorder 
Act 1998, s 119, Sch 8, para 25. i l i _ 
Sub-ss (3)—(5): Powers of Criminal Courts Act 1973, s 1A(2)-(4), as inserted by Criminal Justice 
Act 1991, s 8(3)(a), Sch 1, Pt I. 

Sub-s (6): Powers of Criminal Courts Act 1973, s 12(1) (part). 
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Sub-s (7): Powers of Criminal Courts Act 1973, s 12(4), as substituted by Crime and Disorder 
Act 1998, s 106, Sch 7, para 18(3). 

Amendments 

Sub-s (1): words in square brackets substituted by the Criminal Justice and Courts Act 2015, s 28(8), 
Sch 5, paras 3, 4(1), (2). 

Sub-s (1A): inserted by the Criminal Justice and Courts Act 2015, s 28(8), Sch 5, paras 3, 4(1), (3) . 
Sub-s (2): words in square brackets substituted by the Legal Aid, Sentencing and Punishment of 
Offenders Act 2012, s 135(3), (4), Sch 24, paras 18, 19. 

Sub-s (4): repealed by the Criminal Justice Act 2003, ss 304, 332, Sch 32, Pt 1, paras 90, 93(b), 
SAS e A 

Sub-s (7): words omitted repealed by the Criminal Justice and Courts Act 2015, s 54(3), Sch 12, 
paras 8, 9(1), (2)(a); words in first pair of square brackets substituted by the Criminal Justice and 
Courts Act 2015, s 54(3), Sch 12, paras 8, 9(1), (2)(b); words in second pair of square brackets 
inserted by the Prevention of Social Housing Fraud Act 2013, s 10, Schedule, paras 7, 8. 

Sub-s (8); inserted by the Criminal Justice and Courts Act 2015, s 54(3), Sch 12, paras 8, 9(1), (3). 
Sub-s (1): Order ... discharging him, etc As to orders for discharge, see also in particular, 
s 13 (commission of further offence by person conditionally discharged); s 14 (effect of discharge); 
s 15 (supplementary provisions as to discharge); and s 19 (making of referral orders: effect on court's 
other sentencing powers). 

See further the Licensed Premises (Exclusion of Certain Persons) Act 1980, s 1(2); the Social 
Security Administration Act 1992, s 121(2), Vol 40, title Social Security; the Vehicle Excise and 
Registration Act 1994, ss 32(1)(a), 41(1)(a), title Taxes, Customs and Excise; the Crime and 
Disorder Act 1998, ss 66ZB(6), 66F, Vol 6, title Children and Family Law; the Serious Crime 
Act 2007, s 36(5), (6); the Terrorism Prevention and Investigation Measures Act 2011, s 23(5); the 
Anti-Social Behaviour, Crime and Policing Act 2014, s 30(3); and the Counter-Terrorism and 
Security Act 2015, 10(6). 

Sub-s (1): Three years The maximum period specified in sub-s (1), as originally enacted or as 
previously amended, may be amended by order of the Secretary of State under s 15(1). 

Insanity, etc | Sub-s (1) is modified in relation to the making of an order under the Criminal 
Procedure (Insanity) Act 1964, s 5(2)(c); see s 5A(6) of that Act. 


Additional information _ See the Introductory Note(s) to this Act. 

Crime and Disorder Act 1998 For s 66ZB of that Act, see Vol 6, title Children and Family 
Law. 

Criminal Justice Act 1988 For the relevant provisions of that Act, see this title. 

Criminal Justice Act 2003 For the relevant provisions of that Act, see this title. 

Firearms Act 1968 See this title. 

Prevention of Crime Act 1953 See this title. 

Prevention of Social Housing Fraud Act 2013 See title Land, Tenancies and Housing. 
Prosecution of Offences Act 1985 See this title. 

Violent Crime Reduction Act 2006 For s 29 of that Act, see this title. 

Words and phrases judicially considered 

“punishment” This includes a fine; it is not possible for a court to make an order for a conditional 
discharge at the same time as issue a fine; see R v McClelland [1951] 1 All ER 557, (1951) 35 Cr 
App Rep 22, CCA. : : 
Related cases 

Sub-s (7) Although this provision does not refer to a confiscation order being made on the 
absolute or conditional discharge of an offender, this does not nullify the duty of the court to make 
such an order where the conditions under the Proceeds of Crime Act 2002, s 6 are satisfied: see R v 
Varma [2012] UKSC 42, [2013] 1 All ER 129, [2013] AC 463. 

Definitions 

“court”: s 163(1) ` 

“sentence which falls to be imposed under section 1(2B) or 1A(5) of the Prevention of Crime 
Act 1953”: s 164(3)(aa) : 

“sentence which falls to be imposed under section 29(4) or (6) of the Violent Crime Reduction 
Act 2006”: s 164(3)(d) 

“sentence which falls to be imposed under section 51A(2) of the Firearms Act 1968”: s 164(3)(b) 
“sentence which falls to be imposed under section 110(2) or 111(2)”: -s 164(3) (a) 

“sentence which falls to be imposed under section 139(6B), 139A(5B) or 139AA(7) of the Criminal 
Justice Act 1988”: s 164(3)(ba) 


“sentence which falls to be imposed under section 224A, 225(2) or 226(2) of the Criminal i 
Act 2003”: s 164(3)(c) {Ao nine ales 
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13 Commission of further offence by person conditionally discharged 
[22] 

Gin If it appears to the Crown Court, where that court has jurisdiction in 
accordance with subsection (2) below, or to a justice of the peace having 


Jurisdiction in accordance with that subsection, that a person in whose case an 
order for conditional discharge has been made— 


(a) has been convicted by a court in Great Britain of an offence 
committed during the period of conditional discharge, and 
(b) has been dealt with in respect of that offence, 
that court or justice may, subject to subsection (3) below, issue a summons 
requiring that person to appear at the place and tune specified in it or a warrant 
for his arrest. 


(2) Jurisdiction for the purposes of subsection (1) above may be exercised— 
(a) if the order for conditional discharge was made by the Crown 
Court, by that court; 
(b) if the order was made by a magistrates’ court, by [a justice of the 
peace]. 
(3) A justice of the peace shall not issue a summons under this section 
except on information and shall not issue a warrant under this section except on 
information in writing and on oath. 


(4) A summons or warrant issued under this section shall direct the person 
to whom it relates to appear or to be brought before the court by which the 
order for conditional discharge was made. 


(5) Ifa person in whose case an order for conditional discharge has been 
made by the Crown Court is convicted by a magistrates’ court of an offence 
committed during the period of conditional discharge, the magistrates’ court— 


(a). may commit him to custody or release him on bail until he can be 
Brought or appear before the Crown Court; and 

(b) if it does so, shall send to the Crown Court a copy of the minute or 
memorandum of the conviction entered in the register, signed by 
the [designated officer] by whom the register is kept. 


(6) Where it is proved to the satisfaction of the court by which an order for 
conditional discharge was made that the person in whose case the order was 
made has been convicted of an offence committed during the period of 
conditional discharge, the court may deal with him, for the offence for which 
the order was made, in any way in which it could deal with him if he had just 
been convicted by or before that court of that offence. 


(7) Ifa person in whose case an order for conditional discharge has been 

made by a magistrates’ court— 
(a) is convicted before the Crown Court of an offence committed 
during the period of conditional discharge, or l 
(b) is dealt with by the Crown Court for any such offence in respect of 
which he was committed for sentence to the Crown Court, 
the Crown Court may deal with him, for the offence for which the order was 
made, in any way in which the magistrates’ court could deal with him if it had 
just convicted him of that offence. 

(8) Ifa person in whose case an order for conditional discharge has been 
made by a magistrates’ court is convicted by another magistrates court of any 
offence committed during the period of conditional discharge, that other court 
may, with the consent of the court which made the order, deal with him, for the 
offence for which the order was made, in any way in which the court could deal 
with him if it had just convicted him of that offence. 
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(9) Where an order for conditional discharge has been made by a 
magistrates’ court in the case of an offender under 18 years of age in respect of 
an offence triable only on indictment in the case of an adult, any powers 
exercisable under subsection (6), (7) or (8) above by that or any other court in 
respect of the offender after he attains the age of 18 shall be powers to do either 
or both of the following— 


(a) to impose a fine not exceeding £5,000 for the offence in respect of 
which the order was made; 

(b) to deal with the offender for that offence in any way in which a 
magistrates’ court could deal with him if it had just convicted him 
of an offence punishable with imprisonment for a term not 
exceeding six months. 


(10) The reference in subsection (6) above to a person’s having been 
convicted of an offence cominitted during the period of conditional discharge is 
a reference to his having been so convicted by a court in Great Britain. 


NOTES 

Derivation 

Sub-ss (1)-(4), (6)-(8): Powers of Criminal Courts Act 1973, s 1B(1)—(4), (6)-(8), as inserted by 
Criminal Justice Act 1991, s 8(3)(a), Sch 1, Pt I. 

Sub-s (5): Powers of Criminal Courts Act 1973, s 1B(5), as inserted by Criminal Justice Act 1991, 
s 8(3)(a), Sch 1, Pt I, and as amended by Access to Justice Act 1999, s 90, Sch 13, para 84. 

Sub-s (9): Powers of Criminal Courts Act 1973, s 1B(9), as inserted by Criminal Justice Act 1991, 
s 8(3)(a), Sch 1, Pt I, and as amended by Crime and Disorder Act 1998, s 106, Sch 7, para 14. 
Sub-s (10): Powers of Criminal Courts Act 1973, s 57(3) (part). 

Amendments 

Sub-s (2)(b): words in square brackets substituted by the Courts Act 2003 (Consequential 
Provisions) Order 2005, SI 2005/886, art 2, Schedule, para 64(a). 

Sub-s (5)(b): words in square brackets substituted by the Courts Act 2003 (Consequential 
Provisions) Order 2005, SI 2005/886, art 2, Schedule, para 64(b). 

Sub-s (1): Crown Court See the note to s 1. 

Sub-s (1): Justice of the peace See the note to s 1D. 


Sub-s (1): Order for conditional discharge See s 12. For the effect of discharge, see s 14, 
and for supplementary provisions, see s 15. 


Sub-s (1): Great Britain See the note to s 1C. 


Sub-s (1): Issue a summons ... or a warrant As to the execution of such process between 
England and Wales and Scotland, see s 159. 


Sub-s (2): Magistrates’ court See the note to s 1. 
Sub-s (3): Information See the note to s 4. 


Sub-s (3): Writing This includes typing, printing, lithography, photography and other modes 
of representing or reproducing words in a visible form; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 


Sub-s (3): Oath This includes affirmation and declaration; see the Interpretation Act 1978, 
s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (5): Commit him to custody Where an offender, is committed in custody under 
sub-s (5), the court may commit the offender to the Crown Court for sentence: see ss Gh 7. 


Sub-s (9): 18 years of age See the note “Aged 18 or over” to s 3. 

Sub-s (9): Triable only on indictment See the note “Convicted ... on indictment” to s 3. 
Transitory modification See s 165(2), Sch 10, paras 3, 16, 18, 19. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

court aisi 163 (1) 

“order for conditional discharge”: ss 12(3), 163(1) 

“the period of conditional discharge”: ss 12(3), 163(1) 
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14 Effect of discharge [23] 


(1) Subject to subsection (2) below, a conviction of an offence for which an 
order is made under section 12 above discharging the offender absolutely or 
conditionally shall be deemed not to be a conviction for any purpose other than 
the purposes of the proceedings in which the order is made and of any 


subsequent proceedings which may be taken against the offender under 
section 13 above. 


(2) Where the offender was aged 18 or over at the time of his conviction of 
the offence in question and is subsequently sentenced (under section 13 above) 
for that offence, subsection (1) above shall cease to apply to the conviction. 

(3) Without prejudice to subsections (1) and (2) above, the conviction of an 
offender who is discharged absolutely or conditionally under section 12 above 


shall in any event be disregarded for the purposes of any enactment or 
instrument which— 


(a) imposes any disqualification or disability upon convicted persons; or 
(b) authorises or requires the imposition of any such disqualification or 
disability. 
(4) Subsections (1) to (3) above shall not affect— 


(a) any right of an offender discharged absolutely or conditionally 
under section 12 above to rely on his conviction in bar of any 
subsequent proceedings for the same offence; 

(b) the restoration of any property in consequence of the conviction of 
any such offender; or 

(c) the operation, in relation to any such offender, of any enactment or 
instrument in force on 1st July 1974 which is expressed to extend to 
persons dealt with under section 1(1) of the Probation of Offenders 
Act 1907 as well as to convicted persons. 


(5) In subsections (3) and (4) above— 


“enactment” includes an enactment contained in a local Act; and 
“instrument” means an instrument having effect by virtue of an Act. 

(6) Subsection (1) above has effect subject to section 50(1A) of the Criminal 
Appeal Act 1968 and section 108(1A) of the Magistrates’ Courts Act 1980 (rights 
of appeal); and this subsection shall not be taken to prejudice any other 
enactment that excludes the effect of subsection (1) or (3) above for particular 
purposes. 

(7) Without prejudice to paragraph 1(3) of Schedule 11 to this Act 
(references to provisions of this Act to be construed as including references to 
corresponding old enactments), in this section— 


(a) any reference to an order made under section 12 above discharging 
an offender absolutely or conditionally includes a reference to an 
order which was made under any provision of Part I of the Powers 
of Criminal Courts Act 1973 (whether or not reproduced in this 
Act) discharging the offender absolutely or conditionally; 

(b) any reference to an offender who is discharged absolutely or 
conditionally under section 12 includes a reference to an offender 
who was discharged absolutely or conditionally under any such 
provision. 


c 
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NOTES 


Derivation W: i 
Sub-s (1); Powers of Criminal Courts Act 1973, s 1C(1) (part), as inserted by Criminal Justice 
Act 1991, s 8(3)(a), Sch 1, Pt I, and as amended by Crime and Disorder Act 1998, s 106, Sch 7, 
para 15. _ ; 
Sub-ss (2)—-(5): Powers of Criminal Courts Act 1973, s 1C(2)-(5), as inserted by Criminal Justice 
Act 1991, s 8(3)(a), Sch 1, Pt L 

Sub-s (6): Powers of Criminal Courts Act 1973, s 1C(6), as inserted by Criminal Justice Act 1991, 
s 8(3)(a), Sch 1, Pt I; drafting provisions. 

Sub-s (7): drafting provisions. 

Sub-s (1): Subject to subsection (2) below ... shall be deemed not to be a conviction 
Note also the Rehabilitation of Offenders Act 1974, s 1(4); the Solicitors Act 1974, s 43(7), Vol 11, 
title Courts, Judgments and Legal Services; the Social Security Administration Act 1992, s 121(2), 
Vol 40, title Social Security; the Vehicle Excise and Registration Act 1994, ss 32(1)(a), 41(1)(a), title 
Taxes, Customs and Excise; the Serious Crime Act 2007, s 36(5), (6); and the Coroners and Justice 
Act 2009, s 158(3)(a). 

A conviction in respect of which the court has ordered disqualification or endorsement of a driving 
record must be taken into account, notwithstanding anything in sub-s (1), in determining liability 
to punishment or disqualification for any subsequent motoring offence; see the Road Traffic 
Offenders Act 1988, s 46(2), title Roads, Railways and Transport. 

Nothing in this section affects the operation of the Civil Evidence Act 1968, s 11, Vol 11, title 
Courts, Judgments and Legal Services (see s 11(5) of that Act) or the Police and Criminal Evidence 
Act 1984, s 74 (see s 75(3)(a) of that Act). 

Sub-s (1): Order ... discharging the offender absolutely or conditionally 

See s 12. Note also s 19. 


Sub-s (2): Aged 18 or over See the note to s 3. 

Sub-s (3): Conviction ... shall ... be disregarded, ete For savings for sub-s (3), see the 
Road Traffic Offenders Act 1988, s 46, title Roads, Railways and Transport, and the Licensed 
Premises (Exclusion of Certain Persons) Act 1980, s 1(2). 


Sub-s (4): ist July 1974 That is, the date of the commencement of the Powers of Criminal 
Courts Act 1973 (repealed by s 165(4), Sch 12, Pt I). 


Additional information See the Introductory Note(s) to this Act. 

Criminal Appeal Act 1968 See this title. 

Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 
Powers of Criminal Courts Act 1973 Pt I of that Act is repealed by s 165(4), Sch 12, Pt I. 


Probation of Offenders Act 1907 S 1(1) of that Act was repealed by the Criminal Justice 
Act 1948, s 83(3), Sch 10, Pt I, and the Criminal Justice (Scotland) Act 1949, s 79, Sch 12. 
Words and phrases judicially considered 

“conviction” This does not refer merely to a finding of guilt but to the ultimate disposal of the 
case, that is, a finding of guilt coupled with a sentence; it follows that a person who has received a 
discharge will not have a conviction against his or her name, even if he or she has been formally 
found guilty of committing a criminal offence; see R v Secretary of State for the Home 
Department, ex p Thornton [1986] 2 All ER 641, [1987] QB 36, CA; R v Patel (application under 
s 58 of the Criminal Justice Act 2003) [2006] EWCA Crim 2689, [2007] 1 Cr App Rep 191, [2006] 
All ER (D) 302 (Oct), CA. é ; 
“disqualification or disability” An order by a court recommending deportation cannot amount to 
a disqualification or disability nor can punishments that may be imposed on officers by the police 
authority, such as suspension or dismissal as a person is only disqualified or under a disability if he or 
she is prevented as a matter of law from acting in a particular capacity or performing a particular 
function, that is, he or she is prevented from being re-engaged; see R v Akan [1972] 3 All ER 285, 
[1973] QB 491, CA; R v Secretary of State for the Home Department, ex p Thornton [1986] 
2 All ER 641, [1987] QB 36, CA. f 

“disregarded for the purposes of any enactment or instrument”? This does not mean that a tribunal 
such as the disciplinary committee is prevented from acting on facts leading to a conviction, since 
the tribunal is merely prohibited from relying on the conviction itself as evidence of misconduct; 
see R v Statutory Committee of the Pharmaceutical Society of Great Britain, ex p Pharmaceutical 
Society of Great Britain [1981] 2 All ER 805, [1981] 1 WLR 886. 

“the purposes of the proceedings” This term should be read narrowly so as to relate to the legal 
proceedings actually before the court and the significance that may attach in them to any 
conviction, being those related to the conditional discharge; in other words, the main purposes 
would be to determine the guilt of the accused and, in the case of guilt, to determine what 


punishment (if any) should be handed down; see R v Longworth [2006] UKHL 1, [2006] 1 All ER 
887, [2006] 2 Cr App Rep (S) 401. 
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15 Discharge: supplementary [24] 


(1) The Secretary of State may by order direct that subsection (1) of 
section 12 above shall be amended by substituting, for the maximum period 
specified in that subsection as originally enacted or as previously amended under 
this subsection, such period as may be specified in the order. 

(2) Where an order for conditional discharge has been made on appeal, for 
the purposes of section 13 above it shall be deemed— 


(a) if it was made on an appeal brought from a magistrates’ court, to 
have been made by that magistrates’ court; 
(b) if it was made on an appeal brought from the Crown Court or from 


the criminal division of the Court of Appeal, to have been made by 
the Crown Court. 


(3) In proceedings before the Crown Court under section 13 above, any 
question whether any person in whose case an order for conditional discharge 
has been made has been convicted of an offence committed during the period of 
conditional discharge shall be determined by the court and not by the verdict of 
a jury. 


NOTES 
Derivation 


Sub-s (1): Powers of Criminal Courts Act 1973, s 1A(5), as inserted by Criminal Justice Act 1991, 
s 8(3)(a), Sch 1, Pt I. 


Sub-ss (2), (3): Powers of Criminal Courts Act 1973, s 12(2), (3), as amended by Crime and 
Disorder Act 1998, s 106, Sch 7, para 18. 


Sub-s (1): Secretary of State See the note to s 1ZA. 
Sub-s (2): Magistrates’ court; Crown Court See the notes to s 1. 


Sub-s (2): Court of Appeal This means Her Majesty’s Court of Appeal in England; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the constitution and divisions of the 
Court, see the Senior Courts Act 1981, ss 2, 3, Vol 11, title Courts, Judgments and Legal Services. 
Additional information See the Introductory Note(s) to this Act. 


Orders under this section 

No orders have been made under this section, and none have effect hereunder by virtue of s 165(3), 
Sch 11, Pt I, para 1(2). 

As to orders under this Act generally, see s 160. 

Definitions 

“order for conditional discharge”: ss 12(3), 163(1) 

“the period of conditional discharge”: ss 12(3), 163(1) 


PARTEN 
MANDATORY AND DISCRETIONARY REFERRAL OF 
YOUNG OFFENDERS 


Referral orders 


16 Duty and power to refer certain young offenders to youth offender 
panels [25] 


(1) This section applies where a youth court or other magistrates’ court is 
dealing with a person aged under 18 for an offence and— 
(a) neither the offence nor any connected offence is one for which the 


sentence is fixed by law; i 
(b) the court is not, in respect of the offence or any connected oftence, 
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proposing to impose a custodial sentence on the offender or make a 
hospital order (within the meaning of the Mental Health Act 1983) 
in his case; and 

(c) the court is not proposing to discharge him[, whether absolutely or 
conditionally,| in respect of the offence. 


(2) If 
(a) the compulsory referral ‘conditions are satisfied in accordance with 


section 17 below, and 
(b) referral is available to the court, 


the court shall sentence the offender for the offence by ordering him to be 
referred to a youth offender panel. 


(3) If 
(a) the discretionary referral conditions are satisfied in accordance with 


section 17 below, and 
(b) referral is available to the court, 


the court may sentence the offender for the offence by ordering him to be 
referred to a youth offender panel. 


(4) For the purposes of this Part an offence is connected with another if the 
offender falls to be dealt with for it at the same time as he is dealt with for the 
other offence (whether or not he is convicted of the offences at the same time or 
by or before the same court). 


(5) For the purposes of this section referral is available to a court if— 


(a) the court has been notified by the Secretary of State that 
arrangements for the implementation of referral orders are available 
in the area in which it appears to the court that the offender resides 
or will reside; and 

(b) the notice has not been withdrawn. 


(6) An order under subsection (2) or (3) above is in this Act referred to as a 
“referral order’. 


(7) No referral order may be made in respect of any offence committed 


before the commencement of section 1 of the Youth Justice and Criminal 
Bwidence Act 1999. 


NOTES 


Derivation 

Sub-s (1): Youth Justice and Criminal Evidence Act 1999, ss 1(1), 15(1) (definition “hospital order”). 
Sub-ss (2), (3): Youth Justice and Criminal Evidence Act 1999, s 1(2), (3). 

Sub-s (4): Youth Justice and Criminal Evidence Act 1999, s 15(2). 

Sub-ss (5), (6): Youth Justice and Criminal Evidence Act 1999, s 1(4), (5). 

Sub-s (7): Youth Justice and Criminal Evidence Act 1999, Sch 7, para 2, 

Amendments 

Sub-s (1)(c): words in square brackets substituted by the Legal Aid, Sentencing and Punishment of 
Offenders Act 2012, s 79(1), (4), except in relation to any sentence passed in relation to an offence 
committed before 3 December 2012. 

Sub-s (1): Youth court See the note to s 8. 

Sub-s (1): Magistrates’ court See the note to s 1. 

Sub-s (1): Aged under 18 See the note “Aged 18 or over” to s 3. 

Sub-s (1): Discharge him, whether absolutely or conditionally See s 12. 

Sub-s (2): Sentence the offender... by ordering him to be referred to a youth 
offender panel For further provisions as regards referral orders, see s 17 (the referral 
conditions); s 18 (making of referral orders: general); s 19 (making of referral orders: effect on 


court’s other sentencing powers); and s 20 (making of referral orders: attendance of parents). As to 
the establishment of youth offender panels and attendance at panel meetings, see ss 21, 22; as to 
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youth offender contracts, see ss 23—27; as to referrals back to court in the interests of justice, see 
ss 27A, 27B; and as to further court proceedings, see s 28 and Sch 1. 


As to remission to a youth court for sentence, see s 8(6)—(8). 


For the rehabilitation period applicable to a referral order under this section, see the Rehabilitation 
of Offenders Act 1974, s 5. 


Where an order is made under the Mental Health Act 1983, s 37, the court may not, if the order 
under that section is a hospital order, make a referral order in respect of the offence; see s 37(8) of 
that Act, title Medical Services, Health and Care Regulation. 


The requirements of the Crime and Disorder Act 1998, s 9(1), Vol 6, title Children and Family Law, 
do not apply where the court makes.a referral order; see s 9(1A) of that Act, in the same title. 


The implementation of referral orders is a youth justice service for the purposes of the Crime and 
Disorder Act 1998, ss 38—41; see s 38(4)(k) of that Act. 


The court may not make a reparation order in respect of an offender if it proposes to make a referral 


order in respect of him; see s 73(4)(b). 

Sub-s (4): This Part That is, Pt III (ss 16-32 and Sch 1) of this Act. 
Sub-s (5): Secretary of State See the note to s 1ZA. 

Additional information See the Introductory Note(s) to this Act. 


Mental Health Act 1983 See title Medical Services, Health and Care Regulation. For the 
meaning of “a hospital order” in that Act, see s 37(4) thereof. 


Youth Justice and Criminal Evidence Act 1999 S 1 of that Act is repealed by s 165(4), 
Sch 12, Pt I, and replaced by this section. S 1 of the 1999 Act was brought into force on 26 June 
2000 by the Youth Justice and Criminal Evidence Act 1999 (Commencement No 3) Order 2000, 
SI 2000/1587, art 2(a), made under s 68(3) of that Act. 


Definitions 
“custodial sentence”: ss 76, 163(1) 


17 The referral conditions [26] 


(1) For the purposes of section 16(2) above [and subsection (2) below] the 
compulsory referral conditions are satisfied in relation to an offence if [the 
offence is ansoffence punishable with imprisonment and] the offender— 

(a) pleaded guilty to the offence and to any connected offence; [and] 
[(b) has never been— 
(i) convicted by or before a court in the United Kingdom of any 
offence other than the offence and any connected offence, or 
(ii) convicted by or before a court in another member State of any 
offence. | 


Om 
[(2) For the purposes of section 16(3) above, the discretionary referral 
conditions are satisfied in relation to an offence if— 


(a) the compulsory referral conditions are not satisfied in relation to the 
offence; [and] 
(b) the offender pleaded guilty— 
(i) to the offence; or 
(ii) if the offender is being dealt with by the court for the offence 
and any connected offence, to at least one of those offences; 
and 


On 
(2A)-(2D) ...] 
(3) The Secretary of State may by regulations make such amendments of this 
section as he considers appropriate for altering in any way the descriptions of 
offenders in the case of which the compulsory referral conditions or the 
discretionary referral conditions fall to be satisfied for the purposes of 
section 16(2) or (3) above (as the case may be). 
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(4) Any description of offender having effect for those purposes by virtue of 
such regulations may be framed by reference to such matters as the Secretary of 
State considers appropriate, including (in particular) one or more of the 


following— 


(a) the offender’s age; 

(b) how the offender has pleaded; l 

(c) the offence (or offences) of which the offender has been convicted; 

(d) the offender's previous convictions (if any); l 

(e) how (if at all) the offender has been previously punished or 
otherwise dealt with by any court; and 

(f) any characteristics or behaviour of, or circumstances relating to, any 
person who has at any time been charged in the same proceedings 
as the offender (whether or not in respect of the same offence). 


(5) 


NOTES 


Derivation 
Youth Justice and Criminal Evidence Act 1999, s 2. 


Amendments 
Sub-s (1); opening para: words in first pair of square brackets inserted by the Criminal Justice and 
Immigration Act 2008, s 35(1), (2)(a); words in second pair of square brackets inserted by the 
Referral Orders (Amendment of Referral Conditions) Regulations 2003, SI 2003/1605, reg 2(1). 
Sub-s (1)(a): word in square brackets inserted by the Criminal Justice and Immigration Act 2008, 
s 35(1), (2)(b). 
Sub-s (1)(b): substituted by the Coroners and Justice Act 2009, s 144, Sch 17, para 12(1), (2) (for 
savings as respects any sentence relating to a conviction for an offence committed before 15 August 
2010, see s 177(2) of, Sch 22, Pt 5, para 41 to, that Act). 
Sub-s (1)(c): repealed by the Criminal Justice and Immigration Act 2008, ss 35(1), (2)(c), 149, 
Sche2iuntes 
Sub-s (2): substituted (with sub-ss (2A)—(2D)) for sub-ss (1A) (as inserted by the Referral Orders 
(Amendment of Referral Conditions) Regulations 2003, SI 2003/1605, reg 2(2)), (2) by the 
Criminal Justice and Immigration Act 2008, s 35(1), (3). 
Sub-s (2)(a): word in square brackets inserted by the Legal Aid, Sentencing and Punishment of 
Offenders Act 2012, s 79(2)(a), (4), except in relation to any sentence passed in relation to an 
offence committed before 3 December 2012. 
Sub-s (2)(c): repealed by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, 
s 79(2)(b), (4), except in relation to any sentence passed in relation to an offence committed before 
3 December 2012. 
Sub-ss (2A)—(2D): substituted (with sub-s (2)) for sub-ss (1A) (as inserted by the Referral Orders 
(Amendment of Referral Conditions) Regulations 2003, SI 2003/1605, reg 2(2)), (2) by the 
Criminal Justice and Immigration Act 2008, s 35(1), (3); repealed by the Legal Aid, Sentencing and 
Punishment of Offenders Act 2012, s 79(2)(c), (4), except in relation to any sentence passed in 
relation to an offence committed before 3 December 2012. 
ae (5): repealed by the Criminal Justice and Immigration Act 2008, ss 35(1), (4), 149, Sch 28, 
(2. 


Sub-s (1): United Kingdom This means Great Britain and Northern Ireland; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. “Great Britain” means England, Scotland 
and Wales by virtue of the Union with Scotland Act 1706, preamble, Art I, Vol 10, title 
Constitutional Law, as read with s 22(1) of, Sch 2, para 5(a) to, the 1978 Act. Neither the Channel 
Islands nor the Isle of Man is within the United Kingdom. 


Sub-s (1): Member State This means a State which is a member of the EU; see the 
European Communities Act 1972, s 1(2), Sch 1, Pt II, Vol 10, title Constitutional Law, as applied by 
the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. T 


Sub-s (3): Secretary of State See the note to s 1ZA. 

Sub-s (4): Age See the note “Aged 18 or over” to s 3. 
Application Sub-s (4) is applied by Sch 1, Pt II, para 13(8). 
Additional information See the Introductory Note(s) to this Act. 
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Regulations under this section 


Referral Orders (Amendment of Referral Conditions) Regulations 2003, SI 2003/1605. 
As to regulations under this Part of this Act generally, see s 30, 


Further information, including amendment intormation, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


Definitions 

“connected” (in relation to offences): ss 16(4), 32 
“court”: s 163(1) 

“local probation board”: s 163(1) 

“offence punishable with imprisonment”: ss 163(1), 164(2) 
“youth offending team”: s 163(1) 


18 Making of referral orders: general [27] 
(1) A referral order shall— 


(a) “as the youth offending team responsible for implementing the 
order; 

(b) require the offender to attend each of the meetings of a youth 
offender panel to be established by the team for the offender; and 

(c) specify the period for which any youth offender contract taking 
effect between the offender and the panel under section 23 below is 
to have effect (which must not be less than three nor more than 
twelve months). 


(2) The youth offending team specified under subsection (1)(a) above shall 
be the team having the function of implementing referral orders in the area in 
which it appears to the court that the offender resides or will reside. 


(3) On making a referral order the court shall explain to the offender in 
ordinary language— 
(a) the effect of the order; and 
(b) the consequences which may follow— 
(i) ifno youth offender contract takes effect between the offender 
and the panel under section 23 below; or 
(ii) if the offender breaches any of the terms of any such contract. 


[(3A) Where a court makes a referral order in respect of an offender who is 
subject to an earlier referral order, the court may direct that any youth offender 
contract under the later order is not to take effect under section 23 until the 
earlier order is revoked or discharged.] 


(4) Subsections (5) to (7) below apply where, in dealing with an offender for 
two or more connected offences, a court makes a referral order in respect of 
each, or each of two or more, of the offences. 


(5) The orders shall have the effect of referring the offender to a single 
youth offender panel; and the provision made by them under subsection (1) 
above shall accordingly be the same in each case, except that the periods 
specified under subsection (1)(c) may be different. 

(6) The court may direct that the period so specified in either or any of the 
orders is to run concurrently with or be additional to that specified in the other 
or any of the others; but in exercising its power under this subsection the court 
must ensure that the total period for which such a contract as 1s mentioned in 
subsection (1)(c) above is to have effect does not exceed twelve months. 


(7) Each of the orders mentioned in subsection (4) above shall, for the 
purposes of this Part, be treated as associated with the other or each of the 


others. 
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NOTES 
Derivation 
Youth Justice and Criminal Evidence Act 1999, s 3. 


Amendments ,; 
Sub-s (3A): inserted by the Criminal Justice and Courts Act 2015, s 45(4), (3), (4), with effect in 
relation to a person dealt with for an offence committed before or after 13 April 2015. 


Sub-s (1): Referral order That is, an order under s 16(2) or (3); see s 16(6). See further, as to 
referral orders, the note “Sentence the offender... by ordering him to-be referred to a youth 
offender panel” thereto. 

Sub-s (1): Youth offending team As to the establishment of youth offending teams, see the 
Crime and Disorder Act 1998, s 39. For the duties, etc of such teams under this Act, see ss 21, 22 
(establishment of youth offender panels and making arrangements for panel meetings) and as to the 
functions of such a team, see s 29. 


Sub-s (1): Meetings of a youth offender panel, etc As to the meetings of the youth 
offender panel under this Act, see ss 23-25 (first meeting); s 26 (progress meetings); and s 27 (final 
meeting). 

Sub-s (1): Youth offender contract As to such contracts, see, in particular, ss 23, 24. 

Sub-s (1): Months See the note to s 1. 


Sub-s (3): The effect of the order See, generally, ss 23-28 and Sch 1 (youth offender 
contracts and further court proceedings). 


Sub-s (3): Consequences which may follow, etc See s 25 (first meeting: failure to agree 
contract) and s 26(3)(b), (4)(b), (5) (progress meetings). 

Sub-s (7): This Part That is, Pt IJI (ss 16—32 and Sch 1) of this Act. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“connected” (in relation to offences): ss 16(4), 32 

“meeting” (in relation to a youth offender panel): ss 21(7), 32 

“referral order”: ss 16(6), 163(1) 

“youth offending team”; s 163(1) 


19 Making of referral orders: effect on court’s other sentencing 
powers [28] 


(1) Subsections (2) to (5) below apply where a court makes a referral order 
in respect of an offence. 


(2) The court may not deal with the offender for the offence in any of the 
prohibited ways. 


(3) The court— 


(a) shall, in respect of any connected offence, either sentence’ the 
offender by making a referral order or make an order discharging 
him absolutely; and ; 

(b) may not deal with the offender for any such offence in any of the 
prohibited ways. 


(4) For the purposes of subsections (2) and (3) above the prohibited ways 
are— ` 


(a) imposing a [sentence which consists of or includes a youth 
rehabilitation order] on the offender; 

(b) ordering him to pay a fine; 

[(ba) making an order under section 1(2A) of the Street Offences 
Act 1959 in respect of the offender;] 3e 

(c) making a reparation order in respect of him; and 

(d) making an order discharging him conditionally. 

(5) The court may not make, in connection with the conviction of the 
offender for the offence or any connected offence— 
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(a) an order binding him over to keep the peace or to be of good 
behaviour; [or] jf 

(b) an order under section 150 below (binding over of parent or 
guardian);... 

(c) 


(6) Subsections (2), (3) and (5) above do not affect the exercise of any power 
to deal with the offender conferred by paragraph 5 (offender referred back to 
court by panel) or paragraph 14 (powers of a court where offender convicted 
while subject to referral) of Schedule 1 to this Act. 


(7) Where section 16(2) above requires a court to make a referral order, the 
court may not under section 1 above defer passing sentence on him, but 
section 16(2) and subsection (3)(a) above do not affect any power or duty of a 
magistrates’ court under— 


(a) section 8 above (remission to youth court, or another such court, 
for sentence); 

(b) section 10(3) of the Magistrates’ Courts Act 1980 (adjournment for 
inquiries); or 

(c) section 35, 38, 43 or 44 of the Mental Health Act 1983 (remand for 
reports, interim hospital orders and committal to Crown Court for 
restriction order). 


NOTES 

Derivation 

Youth Justice and Criminal Evidence Act 1999, s 4. 

Amendments 

Sub-s (4)(a): words in square brackets substituted by the Criminal Justice and Immigration 
Act 2008, s 6(2), Sch 4, Pt 1, paras 51, 52. 

Sub-s (4)(ba): inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 3, para 22. 

Sub-s (5)(a): word in square brackets inserted by the Criminal Justice Act 2003, s 324, Sch 34, 
para 3(a). 

Sub-s (5)(c) (and preceding word “or”): repealed by the Criminal Justice Act 2003, ss 324, 332, 
Sch 34, para 3(b), Sch 37, Pt 12. 

Sub-s (1): Referral order That is, an order under s 16(2) or (3); see s 16(6). See further, as to 
referral orders, the note “Sentence the offender ... by ordering him to be referred to a youth 
offender panel” thereto. 

Sub-s (3): Order discharging him absolutely See s 12. 

Sub-s (4): Youth rehabilitation order Youth rehabilitation orders are made under the 
Criminal Justice and Immigration Act 2008, s 1. 

Sub-s (4): Reparation order That is, an order under s 73(1); see s 73(2). 

Sub-s (4): Order discharging him conditionally Sees 12. 

Sub-s (5): Order binding him over to keep the peace or to be of good behaviour 

For the power of justices to bind over to keep the peace or to be of good behaviour in proceedings 
in England and Wales, see, eg, the Magistrates’ Courts Act 1980, s 115, Vol 11, title Courts, 
Judgments and Legal Services. 

S 150(1) (binding over of parent or guardian) has effect subject to sub-s (5) of this section. 

Sub-s (7): Magistrates’ court See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 
Mental Health Act 1983 See title Medical Services, Health and Care Regulation. 

Street Offences Act 1959 See this title. 

Definitions 

“connected” (in relation to offences): ss 16(4), 32 

“referral order”: ss 16(6), 163(1) 

“reparation order”: ss 73(2), 163(1) 

“youth rehabilitation order”: s 163(1) 


44 Vol 12(3) Criminal Law 


20 Making of referral orders: attendance of parents etc [29] 


(1) A court making a referral order may make an order requiring— 
(a) the appropriate person, or 
(b) in a case where there are two or more appropriate persons, any one 
or more of them, 
to attend the meetings of the youth offender panel. 


(2) Where an offender is aged under 16 when a court makes a referral order 
invhisscases= 
(a) the court shall exercise its power under subsection (1) above so as to 
require at least one appropriate person to attend meetings of the 
youth offender panel; and 
(b) if the offender falls within subsection (6) below, the person or 
persons so required to attend those meetings shall be or include a 
representative of the local authority mentioned in that subsection. 


(3) The court shall not under this section make an order requiring a person 
to attend meetings of the youth offender panel 


(a) if the court is satisfied that it would be unreasonable to do so; or 
(b) to an extent which the court is satisfied would be unreasonable. 


(4) Except where the offender falls within subsection (6) below, each person 
who is a parent or guardian of the offender is an “appropriate person” for the 
purposes of this section. 


(5) Where the offender falls within subsection (6) below, each of the 
following is an “appropriate person” for the purposes of this section— 


(a) a representative of the local authority mentioned in that subsection; 
and 

(b) each person who is a parent or guardian of the offender with whom 
the offender is allowed to live. 


(6) An offender falls within this subsection if he is (within the meaning of 
the Children Act 1989 [or the Social Services and Well-being (Wales) Act 2014]) 
a child who is looked after by a local authority. 


(7) If, at the time when a court makes an order under this section— 


(a) a person who is required by the order to attend meetings of a youth 
offender panel is not present in court, or 

(b) a local authority whose representative is so required to attend such 
meetings is not represented in court, 


the court must send him or (as the case may be) the authority a copy of the 
order forthwith. 


NOTES 

Derivation 

Youth Justice and Criminal Evidence Act 1999, s 5(1)-(7). 
Amendments 2 


Sub-s (6): words in square brackets inserted by the Social Services and Well-being (Wales) Act 2014 
(Consequential Amendments) Regulations 2016, SI 2016/413, regs 165, 166 (subject to transitional 
provisions and savings). 


Sub-s (1): Referral order That is, an order under s 16(2) or (3); see s 16(6). See further, as to 
referral orders, the note “Sentence the offender ... by ordering him to be referred to a youth 
offender panel” thereto. 


Sub-s (1): Make an order requiring, etc For the duty to notify any person to whom an 


order under this section applies of each meeting of the youth offender panel established for the 
offender, see s 22(1). 
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For powers ot the youth offender panel if a parent or guardian of the offender fails to comply with 
an order under this section, see s 22(2A), 


In addition, failure to comply with an order under this section, may lead the court making a 
parenting order; see Sch 1, Pt 1A, para 9D. But the making of a parenting order under Sch 1, 


Pt 1A, para 9D is without prejudice to the continuance of the order under this section; see Sch 1 
Pt 1A, para 9F l 


Sub-s (1): Meetings of the youth offender panel As to the establishment of youth 
offender panels and their meetings, see ss 21-27. 

Sub-s (2): Aged under 16 See the note “Aged 18 or over” to s 3. 

Additional information See the Introductory Note(s) to this Act. 


Children Act 1989 See Vol 6, title Children and Family Law. For the meaning of “a child who 
is looked after by a local authority” in that Act, see s 22 thereof. 


Social Services and Well-being (Wales) Act 2014 See Vol 40, title Social Security. For the 
meaning of “a child who is looked after by a local authority” in that Act, see ss 74, 197(2) thereof. 
Definitions 

“guardian”: s 163(1) 

“meeting” (in relation to a youth offender panel): ss 21(7), 32 

“referral order”: ss 16(6), 163(1) 


Youth offender panels 


21 Establishment of panels [30] 


(1) Where a referral order has been made in respect of an offender (or two 
or more associated referral orders have been so made), it is the duty of the youth 
offending team specified in the order (or orders)— 


(a) to establish a youth offender panel for the offender; 

(b) to arrange for the first meeting of the panel to be held for the 
purposes of section 23 below; and 

(c) subsequently to arrange for the holding of any further meetings of 
the panel required by virtue of section 25 below (in addition to 
those required by virtue of any other provision of this Part). 


(2) A youth offender panel shall— 


(a) be constituted, 

(b) conduct its proceedings, and 

(c) discharge its functions under this Part (and in particular those arising 
under section 23 below), 


in accordance with guidance given from time to time by the Secretary of State. 
(3) At each of its meetings a panel shall, however, consist of at least— 


(a) one member appointed by the youth offending team from among 
its members; and 
(b) two members so appointed who are not members of the team. 


(4) The Secretary of State may by regulations make provision requiring 
persons appointed as members of a youth offender panel to have such 
qualifications, or satisfy such other criteria, as are specified in the regulations. 


(5) Where it appears to the court which made a referral order that, by 
reason of either a change or a prospective change in the offender's place or 
intended place of residence, the youth offending team for the time being 
specified in the order (“the current team”) either does not or will not have the 
function of implementing referral orders in the area in which the offender 
resides or will reside, the court may amend the order so that it instead specifies 
the team which has the function of implementing such orders in that area (“the 
new team”). 
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(6) Where a court so amends a referral order— 


(a) subsection (1)(a) above shall apply to the new team in any event; 

(b) subsection (1)(b) above shall apply to the new team if no youth 
offender contract has (or has under paragraph (c) below been treated 
as having) taken effect under section 23 below between the offender 
and a youth offender panel established by the current team; 

(c) if such a contract has (or has previously under this paragraph been 
treated as having) so taken effect, it shall (after the amendment) be 
treated as if it were a contract which had taken effect under 
section 23 below between the offender and the panel being 
established for the offender by the new team. 


(7) References in this Part to the meetings of a youth offender panel (or any 
such meeting) are to the following meetings of the panel (or any of them)— 


(a) the first meeting held in pursuance of subsection (1)(b) above; 


(b) any further meetings held in pursuance of section 25 below; 
(c) any progress meeting held under section 26 below; and 
(d) the final meeting held under section 27 below. 

NOTES 

Derivation 


Youth Justice and Criminal Evidence Act 1999, s 6. 

Sub-s (1): Referral order That is, an order under s 16(2) or (3); see s 16(6). See further, as to 
referral orders, the note “Sentence the offender... by ordering him to be referred to a youth 
offender panel” thereto. 

Sub-s (1): Youth offending team As to the establishment of youth offending teams, see the 
Crime and Disorder Act 1998, s 39; and as to the functions of such a team, see s 29 of this Act. A 


referral order must specify the youth offending team responsible for implementing the order; see 
s 18(1)(a). See further s 18(2). 

Sub-s (1): In addition to those required, etc As to the meetings of the youth offender 
panel under this Act, see ss 23-25 (first meeting); s 26 (progress meetings): and s 27 (final meeting). 
Sub-s (1): This Part That is, Pt III (ss 16—32 and Sch 1) of this Act. 

Sub-s (2): Secretary of State See the note to s 1ZA. 

Sub-s (3): One member appointed by the youth offending team During the period 
for which a youth offender contract between a youth offender panel and an offender has effect, the 
person who is the member of the panel referred to in sub-s (3)(a) is to ensure that records are kept 
of the offender’s compliance (or non-compliance) with those terms; see s 29(2)(b). 


Sub-s (5): Court which made a referral order For the courts which may make a referral 
order, see s 16(1). 


Additional information See the Introductory Note(s) to this Act. 

Regulations under this section ; 

No regulations have been made under this section, and none have effect hereunder by virtue of 
s 165(3), Sch 11, Pt I, para 1(2). 

As to regulations under this Part of this Act generally, see s 30. 

Definitions 

“associated” (in relation to referral orders): ss 18(7), 32 > 

“referral order”: ss 16(6), 163(1) 

“youth offending team”: s 163(1) 


22 Attendance at panel meetings 7 y [B1] 


(1) The specified team shall, in the case of each meeting of the panel 
established for the offender, notify— se 


(a) the offender, and 
(b) any person to whom an order under section 20 above applies, 


of the time and place at which he is required to attend that meeting. 
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(2) Ifthe offender fails to attend any part of such a meeting the panel may— 


(a) adjourn the meeting to such time and place as it may specify; or 
(b) end the meeting and refer the offender back to the appropriate 
court; 
and subsection (1) above shall apply in relation to any such adjourned meeting. 


(2A) If 


(a) a parent or guardian of the offender fails to comply with an order 
under section 20“above (requirement to attend the meetings of the 
panel), and 

(b) the offender is aged under 18 at the time of the failure, 


the panel may refer that parent or guardian to a youth court [acting in the local 
justice area] in which it appears to the panel that the offender resides or will 
reside. | 


(3) One person aged 18 or over chosen by the offender, with the agreement 
of the panel, shall be entitled to accompany the offender to any meeting of the 
panel (and it need not be the same person who accompanies him to every 
meeting). 


(4) The panel may allow to attend any such meeting— 


(a) any person who appears to the panel to be a victim of, or otherwise 
affected by, the offence, or any of the offences, in respect of which 
the offender was referred to the panel; 

(b) any person who appears to the panel to be someone capable of 
having a good influence on the offender. 


(5) Where the panel allows any such person as is mentioned in 
subsection (4)(a) above (“the victim”) to attend a meeting of the panel, the panel 
may allow the victim to be accompanied to the meeting by one person chosen 
by the victim with the agreement of the panel. 


NOTES 


Derivation 

Youth Justice and Criminal Evidence Act 1999, s 7. 

Amendments 

Sub-s (2A): inserted by the Criminal Justice Act 2003, s 324, Sch 34, para 4; words in square 
brackets substituted by the Courts Act 2003 (Consequential Provisions) Order 2005, SI 2005/886, 
art 2, Schedule, para 65. 

Sub-s (1): Meeting of the panel As to the meetings of the youth offender panel under this 
Act, see ss 23-25 (first meeting); s 26 (progress meetings); and s 27 (final meeting). 

Sub-s (1): Notify the offender ... of the time and place, etc A referral order must 
require the offender to attend each of the meetings of a youth offender panel to be established by 
the team for the offender; see s 18(1)(b). 

Sub-s (2): Refer the offender back to the appropriate court For provisions which 
apply where a youth offender panel refers an offender back to the appropriate court, see s 28, Sch 1, 
Ber 

Sub-s (2A): Aged under 48 See the note “Aged 18 or over” to s 3. 

Sub-s (2A): Refer that parent or guardian to a youth court For provisions which apply 
where a youth offender panel refers an offender's parent or guardian to a youth court under 
sub-s (2A), see s 28, Schaik PEIA 

See also the note “Youth court” to s 8. 

Sub-s (2A): Local justice area As to local justice areas generally, see the Courts Act 2003, 
s 8, Vol 11, title Courts, Judgments and Legal Services. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the appropriate court”: ss 28, 32, Sch 1, Pt I, para 1(2) 

“guardian”: s 163(1) 
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“meeting” (in relation to a youth offender panel): ss 21(7), 32 
“the specified team”: s 32 


Youth offender contracts 


23 First meeting: agreement of contract with offender [32] 


(1) At the first meeting of the youth offender panel established for an 
offender the panel shall seek to reach agreement with the offender on a 
programme of behaviour the aim (or principal aim) of which is the prevention of 
re-offending by the offender. 


(2) The terms of the programme may, in particular, include provision for 
any of the following— 

(a) the offender to make financial or other reparation to any person 
who appears to the panel to be a victim of, or otherwise affected by, 
the offence, or any of the offences, for which the offender was 
referred to the panel; 

(b) the offender to attend mediation sessions with any such victim or 
other person; 

(c) the offender to carry out unpaid work or service in or for the 
community; 

(d) the offender to be at home at times specified in or determined 
under the programme; 

(e) attendance by the offender at a school or other educational 
establishment or at a place of work; 

(f) the offender to participate in specified activities (such as those 
designed tò address offending behaviour, those offering education 
or training or those assisting with the rehabilitation of persons 
dependent on, or having a propensity to misuse, alcohol or drugs); 

(g) the offender to present himself to specified persons at times and 
places specified in or determined under the programme; 

(h) the offender to stay away from specified places or persons (or both); 

(i) enabling the offenders compliance with the programme to be 
supervised and recorded. 


(3) The programme may not, however, provide— 


(a) for the electronic monitoring of the offender’s whereabouts; or 
(b) for the offender to have imposed on him any physical restriction on 
his movements. 


(4) No term which provides for anything to be done to or with any such 


victim or other affected person as is mentioned in subsection (2)(a) above may be 
included in the programme without the consent of that person. 


(5) Where a programme is agreed between the offender and the panel, the 
panel shall cause a written record of the programme to be produced forthwith— 
(a) in language capable of being readily understood by, or explained to, 
the offender; and 
(b) for signature by him. 


(6) Once the record has been signed— 
(a) by the offender, and 
(b) by a member of the panel on behalf of the panel, 


the terms of the programme, as set out in the record, take effect as the terms of 
a “youth offender contract” between the offender and the panel; and the panel 
shall cause a copy of the record to be given or sent to the offender. 
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NOTES 

Derivation 

Youth Justice and Criminal Evidence Act 1999, s 8. 

Sub-s (1): First meeting of the youth offender panel A referral order must require the 
offender to attend each of the meetings of a youth offender panel to be established by the team for 
the offender and specify the period for which any youth offender contract taking effect between the 
offender and the panel under this section is to have effect; see s 18(1)(b), (c). As to the establishment 
of youth offender panels and for the duty to arrange for the first meeting of the panel to be held for 


the purposes of this section, see s 21 (and in particular s 21(1)(b), (2)(c)) and as to attendance at 
panel meetings, see s 22. 


On making a referral order the court must explain to the offender in ordinary language the 
consequences which may follow if no youth offender contract takes effect between the offender and 
the panel under this section; see s 18(3)(b) (i). 


Sub-s (1): The aim ... of which is the prevention of re-offending by the offender 


This reflects the principal aim of the youth justice system introduced by the Crime and Disorder 
Act 1998, s 37. 


Sub-s (5): Written’ See the note “Writing” to s 13, 


Sub-s (5): For signature by him For the consequences of a failure to sign the record 
produced in pursuance of sub-s (5), see s 25(3). 


Sub-s (6): Youth offender contract Where a court makes a referral order in respect of an 
offender who is subject to an earlier referral order, the court may direct that any youth offender 
contract under the later order is not to take effect under this section until the earlier order is 
revoked or discharged; see s 18(3A). 


See further s 24 (first meeting: duration of contract) and s 25 (first meeting: failure to agree 
contract). 


Application Sub-ss (2)—(4) are applied by s 26(9) (progress meetings). 
Additional information See the Introductory Note(s) to this Act. 


24 First meeting: duration of contract [33] 


(1) This section applies where a youth offender contract has taken effect 
under section 23 above between an offender and a youth offender panel. 

(2) The day on which the contract so takes effect shall be the first day of the 
period for which it has effect. 

(3) Where the panel was established in pursuance of a single referral order, 
the length of the period for which the contract has effect shall be that of the 
period specified under section 18(1)(c) above in the referral order. 

(4) Where the panel was established in pursuance of two or more associated 
referral orders, the length of the period for which the contract has effect shall be 
that resulting from the court’s directions under section 18(6) above. 

(5) Subsections (3) and (4) above have effect subject to— 

(a) any order under paragraph [9ZD,] 11 or i2"ee Schedule 1 to this 
Act extending the length of the period for which the contract has 
effect; and 

(b) subsection (6) below. 

(6) If the referral order, or each of the associated referral orders, is revoked 
(whether under paragraph 5(2) of Schedule 1 to this Act or by virtue of 
paragraph 14(2) of that Schedule), the period for which the contract has effect 
expires at the time when the order or orders is or are revoked unless it has 


already expired. 


NOTES 


Derivation 
Youth Justice and Criminal Evidence Act 1999, s 9. 
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Amendments D. : 
Sub-s (5)(a): reference to “9ZD,” in square brackets inserted by the Criminal Justice and 
Immigration Act 2008, s 148(1), Sch 26, Pt 2, paras 40, 42. 

Sub-s (1): Youth offender panel A referral order must require the offender to attend each of 
the meetings of a youth offender panel to be established by the team for the offender; see s 18(1)(b). 
As to the establishment of youth offender panels, see s 21. 

Sub-s (3): Referral order That is, an order under s 16(2) or (3); see s 16(6). See further, as to 
referral orders, the note “Sentence the offender... by ordering him to be referred to a youth 
offender panel” thereto. 

Sub-s (5): Paragraph ... 11 or 12 of Schedule 1 Sch 1, paras 10, 11, 12 have now been 
substituted by Sch 1, para 10 as noted thereto. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“associated” (in relation to referral orders): ss 18(7), 32 

“referral order”: ss 16(6), 163(1) 


25 First meeting: failure to agree contract [34] 


(1) Where it appears to a youth offender panel to be appropriate to do so, 
the panel may— 


(a) end the first meeting (or any further meeting held in pursuance of 
paragraph (b) below) without having reached agreement with the 
offender on a programme of behaviour of the kind mentioned in 
section 23(1) above; and 

(b) resume consideration of the offender’s case at a further meeting of 
the panel. 


(2) If, however, it appears to the panel at the first meeting or any such 
further meeting that there is no prospect of agreement being reached with the 
offender within a reasonable period after the making of the referral order (or 
orders)— 


(a) subsection (1)(b) above shall not apply; and 
(b) instead the panel shall refer the offender back to the appropriate 


court. 
(3) If at a meeting of the panel— 


(a) agreement is reached with the offender but he does not sign the 
record produced in pursuance of section 23(5) above, and 
(b) his failure to do so appears to the panel to be unreasonable, 


the panel shall end the meeting and refer the offender back to the appropriate 
court. 


NOTES 


Derivation 
Youth Justice and Criminal Evidence Act 1999, s 10. 


Sub-s (1): Youth offender panel A referral order must require the offender to attend each of 
the meetings of a youth offender panel to be established by the team for the offender; see s 18(1)(b). 
As to the establishment of youth offender panels and for the duty to arrange for the holding of any 
further meetings of the panel required by virtue of this section, see s 21 (and in particular s 21(1)(c)) 
and as to attendance at panel meetings, see s 22. 


Sub-s (1): First meeting That is, the meeting under s 23. 
Sub-s (1): Without having reached agreement On making a referral order the court must 


explain to the offender in ordinary language the consequences which may follow if no youth 
offender contract takes effect between the offender and the panel under s 23; see s 18(3) (b) (i). 


Sub-s (2): Referral order That is, an order under s 16(2) or (3); see s 16(6). See further, as to 
referral orders, the note “Sentence the offender... by ordering him to be referred to a youth 
offender panel” thereto. 
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Sub-s (2): Refer the offender back to the appropriate court For provisions which 


apni when a youth offender panel refers an offender back to the appropriate court, see s 28, Sch 1 
k i $ d é ’ ’ 


Additional information See the Introductory Note(s) to this Act. 
Definitions 
“the appropriate court”: ss 28, 32, Sch 1, Pt I, para 1(2) 


“meeting” (in relation to a youth offender panel): ss 21(7), 32 
“referral order”: _ss 16(6), 163(1) 


26 Progress meetings [35] 
(1) At any time— 
(a) after a youth offender contract has taken effect under section 23 


above, but 
(b) before the end of the period for which the contract has effect, 


the specified team shall, if so requested by the panel, arrange for the holding of 
a meeting of the panel under this section (“a progress meeting”). 


(2) The panel may make a request under subsection (1) above if it appears to 
the panel to be expedient to review— 


(a) the offenders progress in implementing the programme of 
behaviour contained in the contract; or 
(b) any other matter arising in connection with the contract. 


(3) The panel shall make such a request if— 
(a) the offender has notified the panel that— 


(i) he wishes to seek the panel’s agreement to a variation in the 
terms of the contract; or 

(ii) he-wishes the panel to refer him back to the appropriate court 

` with a view to the referral order (or orders) being revoked on 
account of a significant change in his circumstances (such as his 
being taken to live abroad) making compliance with any youth 
offender contract impractical; or 


(b) it appears to the panel that the offender is in breach of any of the 
terms of the contract. 


(4) At a progress meeting the panel shall do such one or more of the 
following things as it considers appropriate in the circumstances, namely— 


(a) review the offenders progress or any such other matter as is 
mentioned in subsection (2) above; 

(b) discuss with the offender any breach of the terms of the contract 
which it appears to the panel that he has committed; 

(c) consider any variation in the terms of the contract sought by the 
offender or which it appears to the panel to be expedient to make 
in the light of any such review or discussion; 

(d) consider whether to accede to any request by the offender that he 
be referred back to the appropriate court. 


(5) Where the panel has discussed with the offender such a breach as is 
mentioned in subsection (4)(b) above— 

(a) the panel and the offender may agree that the offender is to 
continue to be required to comply with the contract (either in its 
original form or with any agreed variation in its terms) without 
being referred back to the appropriate court; or 

(b) the panel may decide to end the meeting and refer the offender 
back to that court. 
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(6) Where a variation in the terms of the contract is agreed between the 
offender and the panel, the panel shall cause a written record of the variation to 
be produced forthwith 

(a) in language capable of being readily understood by, or explained to, 
the offender; and 
(b) for signature by him. 
(7) Any such variation shall take effect once the record has been signed— 
(a) by the offender; and 
(b) by a member of the panel on behalf of the panel; 


and the panel shall cause a copy of the record to be given or sent to the offender. 


(8) If at a progress meeting— 


(a) any such variation is agreed but the offender does not sign the 
record produced in pursuance of subsection (6) above, and 
(b) his failure to do so appears to the panel to be unreasonable, 


the panel may end the meeting and refer the offender back to the appropriate 
court. 


(9) Section 23(2) to (4) above shall apply in connection with what may be 
provided for by the terms of the contract as varied under this section as they 
apply in connection with what may be provided for by the terms of a 
programme of behaviour of the kind mentioned in section 23(1). 


(10) Where the panel has discussed with the offender such a request as is 
mentioned in subsection (4)(d) above, the panel may, if it is satisfied that there is 
(or is soon to be) such a change in circumstances as is mentioned in 
subsection (3)(a)(ii) above, decide to end the meeting and refer the offender back 
to the appropriate court. 


NOTES 


Derivation 
Youth Justice and Criminal Evidence Act 1999, s 11. 


Sub-s (1): Period for which the contract has effect As to the duration of a youth 
offender contract, see s 24. 


Sub-s (1): The panel That is, the youth offender panel established under s 21. 


Sub-s (1): Progress meeting A referral order must require the offender to attend each of the 
meetings of a youth offender panel to be established by the team for the offender; see s 18(1)(b). As 
to the establishment of youth otfender panels and for the duty to arrange for the holding of progress 
meetings, see s 21 (and in particular s 21(1)(c)) and as to attendance at panel meetings, see s 22. 


Sub-s (2): Programme of behaviour contained in the contract See s 23(2)—(4). 


Sub-s (3): Referral order That is, an order under s 16(2) or (3); see s 16(6). See further, as to 
referral orders, the note “Sentence the offender... by ordering him to be referred to a youth 
offender panel” thereto. 


Sub-s (3): Offender is in breach, etc On making a referral order the court must explain to 
the offender in ordinary language the consequences which may follow if the offender breaches any 
of the terms of a youth offender contract; see s 18(3)(b)(ii). ` 


Sub-s (4): Refer the offender back to that court For provisions which apply when a 
youth offender panel refers an offender back to the appropriate court, see s 28, Sch 1, Pt I. 


Sub-s (6): Written See the note “Writing” to s 13. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the appropriate court”: ss 28, 32, Sch 1, Pt I, para 1(2) 

“referral order”: ss 16(6), 163(1) 

“the specified team”: s 32 
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27 Final meeting [36] 


(1) Where the compliance period in the case of a youth offender contract is 
due to expire, the specified team shall arrange for the holding, before the end of 
that period, of a meeting of the panel under this section (“the final meeting”). 


(2) At the final meeting the panel shall— 


(a) review the extent of the offender’s compliance to date with the 
terms of the contract; and 

(b) decide, in the light of that review, whether his compliance with 
those terms has been such as to justify the conclusion that, by the 
time the compliance period expires, he will have satisfactorily 
completed the contract; 


and the panel shall give the offender written confirmation of its decision. 


(3) Where the panel decides that the offender’s compliance with the terms 
of the contract has been such as to justify that conclusion, the panel’s decision 
shall have the effect of discharging the referral order (or orders) as from the end 
of the compliance period. 


(4) Otherwise the panel shall refer the offender back to the appropriate 
court. 


(5) Nothing in section 22(2) above prevents the panel from making the 
decision mentioned in subsection (3) above in the offender's absence if it appears 
to the panel to be appropriate to do that instead of exercising either of its powers 
under section 22(2). 


(6) Section 22(2)(a) above does not permit the final meeting to be 
adjourned (or re-adjourned) to a time falling after the end of the compliance 
period. 


(7) In this section “the compliance period”, in relation to a youth offender 
contract, means the period for which the contract has effect in accordance with 
section 24 above. 


NOTES 


Derivation 
Youth Justice and Criminal Evidence Act 1999, s 12. 


Sub-s (1): Youth offender contract See, generally, s 23. 


Sub-s (1): Final meeting A referral order must require the offender to attend each of the 
meetings of a youth offender panel to be established by the team for the offender; see s 18(1)(b). As 
to the establishment of youth offender panels and for the duty to arrange for the holding of progress 
meetings, see s 21 (and in particular s 21(1)(c)) and as to attendance at panel meetings, see s 22. 


Sub-s (2): Written See the note “Writing” to s 13. 


Sub-s (3): Referral order That is, an order under s 16(2) or (3); see s 16(6). See further, as to 
referral orders, the note “Sentence the offender ... by ordering him to be referred to a youth 
offender panel” thereto. 


Sub-s (4): Refer the offender back to the appropriate court For provisions which 
apply when a youth offender panel refers an offender back to the appropriate court, see s 28, Sch 1, 
Per 


Additional information See the Introductory Note(s) to this Act. 


Definitions 

“the appropriate court”: ss 28, 32, Sch 1, Pt I, para 1(2) 
“referral order”: ss 16(6), 163(1) 

“the specified team”: s 32 
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[Referrals back to court in the interests of justice 


27A Revocation of referral order where offender making good 
progress etc [37] 


(1) This section applies where, having regard to circumstances which have 
arisen since a youth offender contract took effect under section 23 above, it 
appears to the youth offender panel to be in the interests of Justice for the 
referral order (or each of the referral orders) to be revoked. 


(2) The panel may refer the offender back to the appropriate court 
requesting it— 

(a) to exercise only the power conferred by sub-paragraph (2) of 
paragraph 5 of Schedule 1 to this Act to revoke the order (or each of 
the orders); or 

(b) to exercise both— 

(i) the power conferred by that sub-paragraph to revoke the order 
(or each of the orders); and 

(ii) the power conferred by sub-paragraph (4) of that paragraph to 
deal with the offender for the offence in respect of which the 
revoked order was made. 


(3) The circumstances in which the panel may make a referral under 
subsection (2) above include the offender’s making good progress under the 
contract. 


(4) Where— 


(a) the panel makes a referral under subsection (2) above in relation to 
any offender and any youth offender contract, and 

(b) the appropriate court decides not to exercise the power conferred 
by paragraph 5(2) of Schedule 1 to this Act in consequence of that 
referral, 


the panel may not make a further referral under that subsection in relation to 
that offender and contract during the relevant period except with the consent of 
the appropriate court. 


(5) In subsection (4) above “the relevant period” means the period of 3 
months beginning with the date on which the appropriate court made the 
decision mentioned in paragraph (b) of that subsection. ] 


NOTES 


Amendments 

Inserted (with preceding cross-heading) by the Criminal Justice and Immigration Act 2008, 
s 36(1), (2). 

Sub-s (1): Youth offender panel As to the establishment of youth offender panels, see s 21. 


Sub-s (1): Referral order (orders) That is, an order under s 16(2) or (3); see s 16(6). See 
further, as to referral orders, the note “Sentence the offender ..- by ordering him to be referred to 
a youth offender panel” thereto. 


Sub-s (2): Refer the offender back to the appropriate court For provisions which 
ape where a youth offender panel refers an offender back to the appropriate court, see s 28, Sch 1, 
ie Ih. 


Sub-s (5): Months See the note to s 1. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 


“the appropriate court”: ss 28, 32, Sch 1, Pt I, para 1(2) 
“referral order”: ss 16(6), 163(1) 
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[27B Extension of period for which young offender contract has 
effect [38] 


(1) This section applies where at any time— 


(a) a youth offender contract has taken effect under section 23 above 
for a period which is less than twelve months; 

(b) that period has not ended; and 

(c) having regard to circumstances which have arisen since the contract 
took effect, it appears to the youth offender panel to be in the 
interests of justice for the length of that period to be extended. 


(2) The panel may refer the offender back to the appropriate court 
requesting it to extend the length of that period. 


(3) The requested period of extension must not exceed three months.]} 


NOTES 

Amendments 

Inserted by the Criminal Justice and Immigration Act 2008, s 37(1), (2). 

Sub-s (1): Months See the note to s 1. 

Sub-s (1): Youth offender panel As to the establishment of youth offender panels, see s 21. 


Sub-s (2): Refer the offender back to the appropriate court For provisions which 
apply where a youth offender panel refers an offender back to the appropriate court under this 
section, see s 28, Sch 1, Pt 1ZA. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 
“the appropriate court”: Sch 1, Pt 1ZA, para 9ZB(2) 


Further court proceedings 
28 [Offender or parent referred back to court: offender] convicted 
while subject to referral order [39] 


Schedule 1 to this Act, which— 


(a) in [Parts 1 and 1ZA] makes provision for what is to happen when a 
youth offender panel refers an offender back to the appropriate 
court, and 

[(aa) in Part 1A makes provision for what is to happen when a youth 
offender panel refers a parent or guardian to the court under 
section 22(2A) above, and] 

(b) in Part II makes provision for what is to happen when an offender is 
convicted of further offences while for the time being subject to a 
referral order, 


shall have effect. 


NOTES 


Derivation 

Youth Justice and Criminal Evidence Act 1999, s 13. 

Amendments p Á 

Sidenote: words in square brackets substituted by the Criminal Justice Act 2003, s 324, Sch 34, 
para 5(1), (2). | — neat a 
Para (a): words in square brackets substituted by the Criminal Justice and Immigration Act À 
s 148(1), Sch 26, Pt 2, paras 40, 43. 

Para (aa): inserted by the Criminal Justice Act 2003, s 324, Sch 34, para 5(1), (3). 

Youth offender panel As to the establishment of youth offender panels, see s 21. 
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Referral order That is, an order under s 16(2) or (3); see s 16(6). See further, as to referral 
orders, the note “Sentence the offender ... by ordering him to be referred to a youth offender 
panel” thereto. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the appropriate court”: ss 28, 32, Sch 1, Pt I, para 1(2) 

“guardian: s 163(1) 

“referral order”: ss 16(6), 163(1) 


Supplementary 


29 Functions of youth offending teams [40] 


(1) The functions of a youth offending team responsible for implementing a 
referral order include, in particular, arranging for the provision of such 
administrative staff, accommodation or other facilities as are required by the 
youth offender panel established in pursuance of the order. 


(2) During the period for which a youth offender contract between a youth 
offender panel and an offender has effect— 


(a) the specified team shall make arrangements for supervising the 
offender’s compliance with the. terms of the contract; and 

(b) the person who is the member of the panel referred to in 
section 21(3)(a) above shall ensure that records are kept of the 
offender’s compliance (or non-compliance) with those terms. 


(3) In implementing referral orders a youth offending team shall have regard 
to any guidance given from time to time by the Secretary of State. 


NOTES 
Derivation 
Youth Justice and Criminal Evidence Act 1999, s 14. 


Sub-s (1): Youth offending team As to the establishment of youth offending teams, see the 
Crime and Disorder Act 1998, s 39. For the duties, etc of such teams under this Act, see ss 21, 22 
(establishment of youth offender panels and making arrangements for panel meetings). 


Sub-s (1): Referral order That is, an order under s 16(2) or (3); see s 16(6). See further, as to 
referral orders, the note “Sentence the offender ... by ordering him to be referred to a youth 
offender panel” thereto. 


Sub-s (1): Youth offender panel As to the establishment of youth offender panels, see s 21. 
Sub-s (2): Youth offender contract See, generally, s 23. 

Sub-s (3): Secretary of State ~ See the note tos 1ZA. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“referral order”: ss 16(6), 163(1) 

“the specified team”: s 32 

“youth offending team”: s 163(1) 


30 Regulations under Part III [41] 


(1) Any power of the Secretary of State to make regulations under 
section 17(3) or 21(4) above or paragraph 13(8) of Schedule 1 to this Act shall be 
exercisable by statutory instrument. 


(2) A statutory instrument containing any regulations under section 21(4) 
shall be subject to annulment in pursuance of a resolution of either House of 
Parliament. 
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(3) No regulations shall be made under— 
(a) section 17(3), or 
(b) paragraph 13(8) of Schedule 1, 
unless a draft of the regulations has been laid before, and approved by a 
resolution of, each House of Parliament. i 
(+) Any regulations made by the Secretary of State under section 17(3) or 
21(4) or paragraph 13(8) of Schedule 1 may make different provision for 
different cases, circumstances or areas and may contain such incidental, 
supplemental, saving or transitional provisions as the Secretary of State thinks fit. 


NOTES 

Derivation 

Youth Justice and Criminal Evidence Act 1999, s 64 (part). 

Sub-s (1): Secretary of State See the note to s 1ZA. 
Additional information See the Introductory Note(s) to this Act. 


31 Rules of court : [42] 


(1) [Criminal Procedure Rules] may make such provision as appears to the 
[Criminal Procedure Rule Committee] to be necessary or expedient for the 
purposes of this Part (and nothing in this section shall be taken to affect the 
generality of any enactment conferring power to make such rules). 


(2) 


NOTES ` 


Derivation l 

Youth Justice and Criminal Evidence Act 1999, s 65(1) (part), (2) (part). 

Amendments 

Sub-s (1): words in square brackets substituted by the Courts Act 2003 (Consequential 
Amendments) Order 2004, SI 2004/2035; art 3, Schedule, paras 39, 40(1), (2). 

Sub-s (2): repealed by the Courts Act 2003 (Consequential Amendments) Order 2004, 
SI 2004/2035, art 3, Schedule, paras 39, 40(1), (3). 

Sub-s (1): Criminal Procedure Rules This means rules of court governing the practice and 
procedure to be followed in the criminal courts (as defined by the Courts Act 2003, s 68); see 
s 69(1) of the 2003 Act, Vol 11, title Courts, Judgments and Legal Services. 

Sub-s (1): This Part That is, Pt III (ss 16-32 and Sch 1) of this Act. 


Additional information See the Introductory Note(s) to this Act. 


32 Definitions for purposes of Part HI [43] 


In this Part— 


“the appropriate court” shall be construed in accordance with 
paragraph 1(2) of Schedule 1 to this Act; aai 
“associated”, in relation to referral orders, shall be construed in 

accordance with section 18(7) above; 
“connected”, in relation to offences, shall be construed in accordance 
with section 16(4) above; l 
“meeting”, in relation to a youth offender panel, shall be construed in 
accordance with section 21(7) above; 
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“the specified team”, in relation to an offender to whom a referral order 
applies (or two or more associated referral orders apply), means the 
youth offending team for the time being specified in the order (or 
orders). 


NOTES 


Derivation 

a ` -= Seo W) : 99 ce ‘ ” 
Youth Justice and Criminal Evidence Act 1999, s 15(1) (definitions “appropriate court’, “meeting 
and “specified team”); drafting provisions. 


This Part That is, Pt III (ss 16—32 and Sch 1) of this Act. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“referral order”: ss 16(6), 163(1) 
“youth offending team”: s 163(1) 


PART IV 
[YOUTH COMMUNITY ORDERS] AND REPARATION ORDERS 


CHAP TERS 
[YOUTH COMMUNITY ORDERS]: GENERAL PROVISIONS 


[33 Meaning of “youth community order” and “community sentence” [44] 


(1) In this Act “youth community order” means any of the following orders— 


(a), (b) 


(c) an attendance centre order; 


(d), (e) 


(e 
NOTES 
Amendments 


Part heading: words in square brackets substituted by the Criminal Justice Act 2003, s 304, Sch 32, 
Pt 1, paras 90, 94. 

Chapter heading: words in square brackets substituted by the Criminal Justice Act 2003, s 304, 
Sch 32, Pt 1, paras 90, 94. 

Section substituted by the Criminal Justice Act 2003, s 304, Sch 32, Pt 1, paras 90, 95. 

Sub-ss (1)(a), (b), (d), (e), (2): repealed by the Criminal Justice and Immigration Act 2008, ss 6(1), 
149, Sch 28, Pr 1. 

Prospective amendments 


Sub-s (1)(c): repealed by the Criminal Justice and Immigration Act 2008, ss 6(1), 149, Sch 28, Pt 1, 
as from a day to be appointed under s 153(7), (8) of that Act. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 5 


Sub-s (1): Attendance centre order As to these orders, see ss 60, 61, Sch 5. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“attendance centre order”: ss 60(2), 163(1) 


34-36A 


Ss 34-36: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7 and by the Criminal 
Justice and Immigration Act 2008, ss 6(1), 149, Sch 28, Pt 1. 
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Pasi tet by the Criminal Justice and Court Services Act 2000, s 48; repealed by the 
riminal Justice Act 2003, s 332, Sch 37, Pt 7 and by the Criminal Justi d In ae 
A c(i) tee, Bed. y inal Justice and Immigration 


[36B Electronic monitoring of requirements in [youth community orders] [45] 


(1) Subject to subsections (2) [and (3)] below, a [youth community order] may include 
requirements for securing the electronic monitoring of the offender’s compliance with any 
other requirements imposed by the order. 


(2) A court shall not include in a [youth community order] a requirement under 
subsection (1) above unless the court— 


(a) has been notified by the Secretary of State that electronic monitoring 
arrangements are available in the relevant areas specified in subsections (7) to 
(10) below; and 

(b) is satisfied that the necessary provision can be made under those 
arrangements. 


(3) Where— 


(a) it is proposed to include in an exclusion order a requirement for securing 
electronic monitoring in accordance with this section; but 

(b) there is a person (other than the offender) without whose co-operation it will 
not be practicable to secure the monitoring, 


the requirement shall not be included in the order without that person’s consent. 


(4)... 
(5) An order which includes requirements under subsection (1) above shall include 
provision for making a person responsible for the monitoring; and a person who is made so 
responsible shall be of a description specified in an order made by the Secretary of State. 
(6) The Secretary of State may make rules for regulating— 
(a) the electronic monitoring of compliance with requirements included in a 
[youth community order]; and 
(b) without prejudice to the generality of paragraph (a) above, the functions of 
persons made responsible for securing the electronic monitoring of compliance 
with requirements included in the order. 
(7) In the case of a curfew order or an exclusion order, the relevant area is the area in 
which the place proposed to be specified in the order is situated. 
In this subsection, “place”, in relation to an exclusion order, has the same meaning as in 
section 40A below. 
(S) 
(9) In the case of ..., a supervision order or an action plan order, the relevant area is 
the [local justice area] proposed to be specified in the order. 


(10) In the case of an attendance centre order, the relevant area is the [local justice 
area] in which the attendance centre proposed to be specified in the order is situated. ] 


NOTES 

Amendments A : : 

Inserted by the Criminal Justice and Court Services Act 2000, s 52, except in so far as it relates to 
exclusion requirements. In relation to such requirements, see the note “Prospective amendments 
below. 
Sidenote: words in square brackets substituted by the Criminal Justice Act 2003, s 304, Sch 32, Pt 1, 
paras 90, 96(1), (2). z l 

Sub-s (1): words in square brackets substituted by the Criminal Justice Act 2003, s 304, Sch 32, Pt 1, 
paras 90, 96(1), (3). 
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Sub-s (2): words in square brackets substituted by the Criminal Justice Act 2003, s 304, Sch 32, Pt 1, 
paras 90, 96(1), (4). 

Sub-s (4): repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 

Sub-s (6)(a): words in square brackets substituted by the Criminal Justice Act 2003, s 304, Sch 32, 
Pt 1, paras 90, 96(1), (4). 

Sub-s (8): repealed by the Criminal Justice Act 2003, s 332, Seh 3 BE 

Sub-s (9): words omitted repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7; words in 
square brackets substituted by the Courts Act 2003 (Consequential Provisions) Order 2005, 
SI 2005/886, art 2, Schedule, para 66. 

Sub-s (10): words in square brackets substituted by the Courts Act 2003 (Consequential Provisions) 
Order 2005, SI 2005/886, art 2, Schedule, para 66. 

Prospective repeal Repealed by the Criminal Justice and Imnugration Act 2008, ss 6(1), 149, 
Sch 28, Pt 1, as from a day to be appointed under s 153(7), (8) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Prospective amendments 

Inserted (as set out above) by the Criminal Justice and Court Services Act 2000, s 52, in so far as it 
relates to exclusion requirements, as from a day to be appointed under s 80 of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (2): Secretary of State See the note to s 1ZA. 

Sub-s (3): Exclusion order These orders were made under s 40A (repealed). 

Sub-s (7): Curfew order These orders were made under s 37 (repealed). 

Sub-s (9): Supervision order These orders were made under s 63 (repealed). 

Sub-s (9): Action plan order These orders were made under s 69 (repealed). 

Sub-s (9): Local justice area See the note to s 22. 

Sub-s (10): Attendance centre order As to these orders, see ss 60, 61, Sch 5. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

Community Order (Electronic Monitoring of Requirements) (Responsible Officer) Order 2001, 
SI 2001/2233. 

As to orders under this Act generally, see s 160. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 

Rules under this section 

No rules have been made under this section, and none have effect hereunder by virtue of s 165(3), 
Sch 11, Pt I, para 1(2). 

As to rules under this Act generally, see s 160. 

Definitions 

“attendance centre order”: ss 60(2), 163(1) 

Secourt: smlles 

“youth community order”: ss 33(1), 163(1) 


37—59 


Ss 37—40: repealed by the Criminal Justice and Immigration Act 2008, ss 6(1), 149, Sch 28, 
Pe l 


Ss 40A-40C: inserted by the Criminal Justice and Court Services Act 2000, s 46; repealed by the 
Criminal Justice and Immigration Act 2008, ss 6(1), 149, Sch 28, Pt 1. 


Ss 41-58: repealed by the Criminal Justice Act 2003, ss 303(d)(i), 332, Sch 37, Pt 7. 


Ss 58A, 38B: inserted by the Criminal Justice and Courts Services Act 2000, s 47; repealed by the 
Criminal Justice Act 2003, ss 303(d)(i), 332, Sch 37, Pt 7. 


S 59: repealed by the Criminal Justice Act 2003, ss 303(d)(i), 332, Sch 37, Pt 7. 


CHAPTER IV ~ 
ATTENDANCE CENTRE ORDERS: OFFENDERS UNDER 21 
AND DEFAULTERS 


60 Attendance centre orders : `- [46] 
(1) Where— 


Powers of Criminal Courts (Sentencing) Act 2000, s 60 61 
(a) 


(b) a court would have power, but for section 89 below (restrictions on 
imprisonment of young offenders and defaulters), to commit a person aged 
under 21 to prison in default of payment of any sum of money or for failing 
to do or abstain from doing anything required to be done or left undone, or 
(c) a court has power to commit a person aged at least 21 but under 25 to 

prison in default of payment of any sum of money, 

the court may, if it has been notified by the Secretary of State that an attendance centre is 

available for the reception of persons of his description, order him to attend at such a centre, 

to be specified in the order, for such number of hours as may be so specified. 


(2) An order under subsection (1) above is in this Act referred to as an “attendance 
centre order”. 


(3) The aggregate number of hours for which an attendance centre order may require a 
person to attend at an attendance centre shall not be less than 12 except where— 
(a) he is aged under 14; and 
(b) the court is of the opinion that 12 hours would be excessive, having regard to 
his age or any other circumstances. 

(4) The aggregate number of hours shall not exceed 12 except where the court is of 
the opinion, having regard to all the circumstances, that 12 hours would be inadequate, and 
in that case— 

(a) shall not exceed 24 where the person is aged under 16; and 
(b) shall not exceed 36 where the person is aged 16 or over but under 21 or 
(where subsection (1)(c) above applies) under 25. 

(5) A court may make an attendance centre order in respect of a person before a 
previous attendance centre order made in respect of him has ceased to have effect, and may 
determine the number of hours to be specified in the order without regard— 

p g 
(a) -to the number specified in the previous order; or 
(b) to the fact that that order is still in effect. 

(6) An attendance centre order shall not be made unless the court is satisfied that the 
attendance centre to be specified in it is reasonably accessible to the person concerned, having 
regard to his age, the means of access available to him and any other circumstances. 

(7) The times at which a person is required to attend at an attendance centre shall, as 
far as practicable, be such as to avoid— 

(a) any conflict with his religious beliefs or with the requirements of any other 
[youth community order] to which he may be subject; and 

(b) any interference with the times, if any, at which he normally works or attends 
school or any other educational establishment. 

(8) The first time at which the person ts required to attend at an attendance centre 
shall be a time at which the centre is available for his attendance in accordance with the 
notification of the Secretary of State, and shall be specified in the order. 

(9) The subsequent times shall be fixed by the officer in charge of the centre, having 
regard to the person’s circumstances. 

(10) A person shall not be required under this section to attend at an attendance 
centre on more than one occasion on any day, or for more than three hours on any occasion. 

(11) Where a court makes an attendance centre order, the [designated officer] for] the 
court shall— 

(a) deliver or send a copy of the order to the officer in charge of the attendance 
centre specified in it; and a 

(b) deliver a copy of the order to the person in respect of whom it 1s made or send 
a copy by registered post or the recorded delivery service addressed to his last 


or usual place of abode. 
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(12) Where a person (“the defaulter”) has been ordered to attend at an attendance 
centre in default of the payment of any sum of money— 


(a) on payment of the whole sum to any person authorised to receive it, the 
attendance centre order shall cease to have effect; 

(b) on payment of a part of the sum to any such person, the total number of 
hours for which the defaulter is required to attend at the centre shall be 
reduced proportionately, that is to say by such number of complete hours as 
bears to the total number the proportion most nearly approximating to, 
without exceeding, the proportion which the part bears to the whole sum. 


NOTES 


Derivation 

Sub-s (1): Criminal Justice Act 1982, s 17(1) (part), as amended by Crime (Sentences) Act 1997, 
s 36(1), and by Crime and Disorder Act 1998, s 106, Sch 7, para 36(1), (2). 

Sub-s (2): Criminal Justice Act 1982, s 17(2); Criminal Justice Act 1991, s 31(1) (definition 
“attendance centre order”); Crime and Disorder Act 1998, s 85(5). 

Sub-s (3): Criminal Justice Act 1982, s 17(4). 

Sub-s (4): Criminal Justice Act 1982, s 17(5), as amended by Criminal Justice Act 1991, s 67(1)(b), 
and by Crime (Sentences) Act 1997, s 36(2). 

Sub-ss (5), (6): Criminal Justice Act 1982, s 17(6), (7). 

Sub-s (7): Criminal Justice Act 1982, s 17(8), as substituted by Crime and Disorder Act 1998, s 106, 
Sch 7, para 36(5). 

Sub-ss (8)—(12): Criminal Justice Act 1982, s 17(9)—(13). 

Amendments 

Sub-s (1)(a): repealed by the Criminal Justice and Immigration Act 2008, ss 6(1), 149, Sch 28, Pt 1. 
Sub-s (7)(a): words in square brackets substituted by the Criminal Justice Act 2003, s 304, Sch 32, 
Pt 1, paras 90, 102(1), (4). 

Sub-s (11): word in first (outer) pair of square brackets substituted by the Access to Justice Act 1999 
(Transfer of Justices’ Clerks’ Functions) Order 2001, SI 2001/618, art 5(1), (4); words in second 
(inner) pair of square brackets substituted by the Courts Act 2003 (Consequential Provisions) 
Order 2005, SI 2005/886, art 2, Schedule, para 72. 


Prospective repeal Repealed by the Criminal Justice and Immigration Act 2008, ss 6(1), 149, 
Sch 28, Pt 1, as from a day to be appointed under s 153(7), (8) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Prospective amendments 

Sub-s (1)(b): words “has power or” inserted after word “court” by the Criminal Justice and Court 
Services Act 2000, s 74, Sch 7, Pt II, paras 160, 173, as from a day to be appointed under s 80 of 
that Act; reference to “16” substituted for reference to “21” by the Criminal Justice Act 2003, s 304, 
Sch 32, Pt 1, paras 90, 102(1), (2)(b), as from a day to be appointed under s 336(3), (4) of that Act. 
Sub-s (1)(c) (and preceding word “or”): repealed by the Criminal Justice Act 2003, ss 304, 332, 
Sch 32, Pt 1, paras 90, 102(1), (2)(c), Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) 
of that Act. 

Sub-s (4): words “shall not exceed 24” substituted for sub-s (4)(a), (b) by the Criminal Justice 
Act 2003, s 304, Sch 32, Pt 1, paras 90, 102(1), (3), as from a day to be appointed under 
s 336(3), (4) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Sub-s (1): Aged under, etc See the note “Aged 18 or over” to s 3. 
Sub-s (1): Secretary of State See the note to s 1ZA. 


Sub-s (2): Attendance centre order As to what amounts to an attendance centre order, see 
also s 163(1). 

As to electronic monitoring of requirements in youth community orders, see s 36B; and as to the 
breach, revocation and amendment of attendance centre orders, see s 61 and Sch 5. ~ 

No order under this section may be made by a magistrates’ court in consequence of a default of a 
person under 18 consisting in failure to pay, or want of sufficient goods to satisfy, a sum adjudged to 
be paid by a conviction unless the court has since the conviction inquired into the defaulter’s means 
in his presence on at least one other occasion; see the Magistrates’ Courts Act 1980, s 81(3), Vol 11, 
title Courts, Judgments and Legal Services. Note also s 82(4A)(e) of the 1980 Act, Vol 11, title 
Courts, Judgments and Legal Services. 


Powers of Criminal Courts (Sentencing) Act 2000, s 73 63 


In the exercise of jurisdiction to commit for contempt of court or any kindred offence the court 
may not deal with the offender by making an order under this section if it appears to the court that 


he is under 17; see the Contempt of Court Act 1981, s 14(2A), Vol 11, title Courts, Judgments and 
Legal Services. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“attendance centre”: s 163(1) 

“comnie s 163(1) 

“youth community order”: ss 33(1), 163(1) 


61 Breach, revocation and amendment of attendance centre orders [47] 


Schedule 5 to this Act (which makes provision for dealing with failures to comply with 
attendance centre orders, for revoking such orders with or without the substitution of other 
sentences and for amending such orders) shall have effect. 


NOTES 

Derivation 

Drafting provisions. 

Prospective repeal Repealed by the Criminal Justice and Immigration Act 2008, ss 6(1), 149, 
Sch 28, Pt 1, as from a day to be appointed under s 153(7), (8) of that Act. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
wwwexisnexis.com/uk/legal. 


Additional information See the Introductory Note(s) to this Act. 


62-72 


S 62: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7 and again by the Criminal 
Justice and Immigration Act 2008, ss 6(1), 149, Sch 28, Pt 1, as from a day to be appointed under 
s 153(7), (8) of that Act. 


Ss 63-72 (that is, Chapter V): repealed by the Criminal Justice and Inmigration Act 2008, 
ss 6(1), 149, Sch 28, Pt 1. 


CHAPTER. VI 
REPARATION ORDERS FOR YOUNG OFFENDERS 


73 Reparation orders [48] 


(1) Where a child or young person (that is to say, any person aged under 18) 
is convicted of an offence other than one for which the sentence is fixed by law, 
the court by or before which he is convicted may make an order requiring him 
to make reparation specified in the order— 

(a) to a person or persons so specified; or 

(b) to the community at large; 
and any person so specified must be a person identified by the court as a victim 
of the offence or a person otherwise affected by it. 

(2) An order under subsection (1) above is in this Act referred to as a 
“reparation order”. 

(3) In this section and section 74 below “make reparation”, in relation to an 
offender, means make reparation for the offence otherwise than by the payment 
of compensation; and the requirements that may be specified in a reparation 
order are subject to section 74(1) to (3). l 

(4) The court shall not make a reparation order in respect of the offender if 
it proposes— 
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(a) to pass on him a custodial sentence; or 
[(b) to make in respect of him a youth rehabilitation order or a referral 


order. | 


((4A) The court shall not make a reparation order in respect of the offender 
at a time when a youth rehabilitation order is in force in respect of him unless 
when it makes the reparation order it revokes the youth rehabilitation order. 


(4B) Where a youth rehabilitation order is revoked under subsection (4A), 
paragraph 24 of Schedule 2 to the Criminal Justice and Immigration Act 2008 
(breach, revocation or amendment of youth rehabilitation order) applies to the 
revocation. | 


(5) Before making a reparation order, a court shall obtain and consider a 
written report by [an officer of a local probation board]], an officer of a provider 
of probation services], a social worker of a local authority ... or a member of a 
youth offending team indicating— 


(a) the type of work that is suitable for the offender; and 
(b) the attitude of the victim or victims to the requirements proposed 
to be included in the order. 


(6) The court shall not make a reparation order unless it has been notified by 
the Secretary of State that arrangements for implementing such orders are 
available in the area proposed to be named in the order under section 74(4) 
below and the notice has not been withdrawn. 


(7) 
(8) The court shall give reasons if it does not make a reparation order in a 
case where it has power to do so. = 


NOTES 

Derivation 

Sub-ss ie (2): Crime and Disorder Act 1998, ss 67(1), (2), 117(1) (definitions “child” and “young 
person”). 

Sub-s (3): Crime and Disorder Act 1998, s 85(1) (definition “make reparation”); drafting provisions. 
Sub-s (4): Crime and Disorder Act 1998, s 67(4), as amended by Youth Justice and Criminal 
Evidence Act 1999, s 67, Sch 4, para 29. 

Sub-s (5): Crime and Disorder Act 1998, s 68(1). 

Sub-s (6): Crime and Disorder Act 1998, s 67(3). 

Sub-s (7): Crime and Disorder Act 1998, s 68(2). 

Sub-s (8): Crime and Disorder Act 1998, s 67(11). 

Amendments 

Sub-s (4)(b): substituted by the Criminal Justice and Immigration Act 2008, s 6(2), Sch 4,-Pt 1, 
paras 51, 53(a). 

Sub-ss (4A), (4B): inserted by the Criminal Justice and Immigration Act 2008, s 6(2), Sch 4, Pt 1, 
paras 51, 53(b). > 
Sub-s (5): words in first pair of square brackets substituted by the Criminal Justice and Court 
Services Act 2000, s 74, Sch 7, Pt I, para 4; words in second pair of square brackets inserted by the 
Offender Management Act 2007 (Consequential Amendments) Order 2008, SI 2008/912, art 3, 
Sch 1, Pt 1, para 14(1), (14); words omitted repealed by the Children Act 2004, s 64, Sch 5, Pt 4. 
Sub-s (7): repealed by the Criminal Justice Act 2003, ss 332, 304; Sch 32, Pt 1, paras 90, 106(1), (3), 
Seh'37, Pt 7. A 

Sub-s (1): Aged under 18 See the note “Aged 18 or over” to s 3. 


Sub-s (2): Reparation order As to the requirements and provisions of a reparation order, and 
the obligations of a person subject to it, see s 74; as to the breach, revocation and amendment of 
reparation orders, see s 75 and Sch 8. 

Where a court makes a referral order to a youth oftender panel under s 16(2), (3), the court may 
not impose a reparation order on the offender for the offence or any connected oftence; see 
ss 16(4), 19(1)-8), (4)(c). | 
The provision of persons to act as responsible officers in relation to reparation orders is a “youth 


ea service” for the purposes of the Crime and Disorder Act 1998, ss 38—41: see s 38(4)(f) of that 
ct. 


Powers of Criminal Courts (Sentencing) Act 2000, s 74 65 


A court must not make a youth rehabilitation order in respect of an offender at any time when a 
reparation order is in force in respect of the offender, unless when it makes the order it revokes the 
earlier order; see the Criminal Justice and Immigration Act 2008, Sch 1, Pt 3, para 30(4). 

Sub-s (4): Youth rehabilitation order Youth rehabilitation orders are made under the 
Criminal Justice and Imnugration Act 2008, s 1. 


Sub-s (4): Referral order That is, an order under s 16(2) or (3); see s 16(6). See further, as to 


referral orders, the note “Sentence the offender ... by ordering him to be referred to a youth 
offender panel” thereto. 


Sub-s (5): Written See the note “Writing” to s 13. 
Sub-s (5): Officer of a provider of probation services See the note to s 1. 
Sub-s (5): Youth offending team As to the establishment of youth offending teams, see the 


Crime and Disorder Act 1998, s 39. For the duties, etc of such teams under this Act, see ss 21, 22 
(establishment of youth offender panels and making arrangements for panel meetings). 


Sub-s (6): Secretary of State See the note to s 1ZA. 

Transitory modification See s 165(2), Sch 10, paras 7, 17-19. 
Transitional provisions See s 165(3), Sch 11, Pt HI, para 11(2), (3). 
Additional information See the Introductory Note(s) to this Act. 
Criminal Justice and Immigration Act 2008 For Sch 2 to that Act, see this ttle. 
Definitions 

“child”: s 163(1) 

“court: s 10501) 

“custodial sentence”: ss 76, 163(1) 

“local probation board”: s 163(1) 

“referral order”: ss 16(6), 163(1) 

“young person”: s 163(1) 

“youth offending team”: s 163(1) 

“youth rehabilitation order”: s 163(1) 


74 Requirements and provisions of reparation order, and obligations 
of person subject to it — [49] 


(1) A reparation order shall not require the offender— 


(a) to work for more than 24 hours in aggregate, or 
(b) to make reparation to any person without the consent of that 
person. 


(2) Subject to subsection (1) above, requirements specified in a reparation 
order shall be such as in the opinion of the court are commensurate with the 
seriousness of the offence, or the combination of the offence and one or more 


offences associated with it. 

(3) Requirements so specified shall, as far as practicable, be such as to 
avoid— 

(a) any conflict with the offender's religious beliefs or with the 
requirements of ... [... any youth community order] to which he may be 
subject; and 

(b) any interference with the times, if any, at which he normally works 
or attends school or any other educational establishment. 

(4) A reparation order shall name the [local justice area] in which it appears 
to the court making the order (or to the court amending under Schedule 8 to 
this Act any provision included in the order in pursuance of this subsection) that 
the offender resides or will reside. 

(5) In this Act “responsible officer”, in relation to an offender subject to a 
reparation order, means one of the following who is specified in the order, 
namely— / 

(a) [an officer of a local probation board] [or an officer of a provider of 
probation services (as the case may be)]; 


66 Vol 12(3) Criminal Law 


(b) a social worker of a local authority ... ; 
(c) amember of a youth offending team. 


(6) Where a reparation order specifies [an officer of a local probation board] 
under subsection (5) above, the officer specified must be an officer appointed for 
or assigned to the [local justice area] named in the order. 


[((6A) Where a reparation order specifies an officer of a provider of probation 
services under subsection (5) above, the officer specified must be an officer 
acting in the local justice area named in the order.] 


(7) Where a reparation order specifies under that subsection— 


(a) a social worker of a local authority ..., or 
(b) a member of a youth offending team, 


the social worker or member specified must be a social worker of, or a member 
of a youth offending team established by, the local authority within whose area it 
appears to the court that the offender resides or will reside. 


(8) Any reparation required by a reparation order— 


(a) shall be made under the supervision of the responsible officer; and 
(b) shall be made within a period of three months from the date of the 
making of the order. 


NOTES 


Derivation 

Sub-ss (1)—(3): Crime and Disorder Act 1998, s 67(5)-(7). 

Sub-s (4): Crime and Disorder Act 1998, s 67(9). 

Sub-s (5): Crime and Disorder Act 1998, ss 67(10), 85(1) (definition “responsible officer” (part)). 
Sub-ss (6), (7): Crime and Disorder Act 1998, s 85(2) (part), (3) (part). 

Sub-s (8): Crime and Disorder Act 1998, s 67(8), 


Amendments 

Sub-s (3)(a): words omitted repealed by the Criminal Justice and Immigration Act 2008, ss 6(2), 

149, Sch 4, Pt 1, paras 51, 54, Sch 28, Pt 1; words in square brackets inserted by the Criminal 

Justice Act 2003, s 304, Sch 32, Pt 1, paras 90, 107. 

Sub-s (4): words in square brackets substituted by the Courts Act 2003 (Consequential Provisions) 

Order 2005, SI 2005/886, art 2, Schedule, para 76. 

Sub-s (5)(a): words in first pair of square brackets substituted by the Criminal Justice and Court 

Services Act 2000, s 74, Sch 7, Pt I, para 4; words in second pair of square brackets inserted by the 

Offender Management Act 2007 (Consequential Amendments) Order 2008, SI 2008/912, art 3, 

Sch 1, Pt 1, para 14(1), (15)(a). 

Sub-s (5)(b): words omitted repealed by the Children Act 2004, s 64, Sch 5, Pt 4. 

Sub-s (6): words in first pair of square brackets substituted by the Criminal Justice and Court 

Services Act 2000, s 74, Sch 7, Pt I, para 4; words in second pair of square brackets substituted by 

the Courts Act 2003 (Consequential Provisions) Order 2005, SI 2005/886, art 2, Schedule, para 76. 

Sub-s (6A): inserted by the Offender Management Act 2007 (Consequential Amendments) 

Order 2008, SI 2008/912, art 3, Sch 1, Pt 1, para 14(1), (15)(b). 

Sub-s (7)(a): words omitted repealed by the Children Act 2004, s 64, Sch 5, Pt 4. 

Prospective amendments ; Se 

Sub-s (3)(a): words in italics repealed by the Criminal Justice and Immigration Act 2008, ss 6(2), 

hee Sch 4, Pt 1, paras 51, 54, Sch 28, Pt 1, as from a day to be appointed under s 153(7), (8) of that 
ct. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 

www.lexisnexis.com/uk/legal. 


Sub-s (1): Reparation order That is an order under s 73(1); see s 73(2) and the note to that 
section. 


Sub-s (4): Local justice area See the note to s 22. 
Sub-s (5): Officer of a provider of probation services See the note to s 1. 


Sub-s (5): Youth offending team As to the establishment of youth offending teams, see the 
Crime and Disorder Act 1998, s 39. For the duties, etc of such teams under this Act, see ss 21, 22 
(establishment of youth offender panels and making arrangements for panel meetings) 


Powers of Criminal Courts (Sentencing) Act 2000, s 76 67 


Sub-s (8): Months See the note to s 1, 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“associated” (in relation to offences): ss 161(1), 163(1) 

“court”: s 163(1) 

“local probation board”: s 163(1) 

“make reparation”: s 73(3) 

“reparation order”: ss 73(2), 163(1) 

“youth community order”: ss 33(1), 163(1) 

“youth offending team”: s 163(1) 


75 Breach, revocation and amendment of reparation orders [50] 


Schedule 8 to this Act (which makes provision for dealing with failures to 
comply with ... reparation orders and for revoking and amending such orders) 


shall have effect ... 


NOTES 
Derivation 
Drafting provisions. 
Amendments 


Words omitted repealed by the Criminal Justice and Immigration Act 2008, ss 6(2), 149, Sch 4, 
Pt 1, paras 51, 55, Sch 28, Pr 1. 


Additional information See the Introductory Note(s) to this Act. 


PART V 
CUSTODIAL SENTENCES ETC 


$ CHAPTER I 
GENERAL PROVISIONS 


Meaning of “custodial sentence” 


76 Meaning of “custodial sentence” [51] 


(1) In this Act “custodial sentence” means— 


(a) a sentence of imprisonment (as to which, see section 89(1)(a) 
below); 

(b) a sentence of detention under section 90 or 91 below; 

[(bb)a sentence of detention for public protection under section 226 of 
the Criminal Justice Act 2003; 

(bc) a sentence of detention under section [226B or] 228 of that Act;] 

(c) a sentence of custody for life under section 93 or 94 below; . 

(d) a sentence of detention in a young offender institution (under section 96 
below or otherwise); or 

(e) a detention and training order (under section 100 below). 

(2) In subsection (1) above “sentence of imprisonment” does not include a 
committal for contempt of court or any kindred offence. 


NOTES 


Derivation m. ; 
Sub-s (1): Magistrates’ Courts Act 1980, s 38(3), as substituted by Criminal Justice Act 1991, 
s 25(1); Criminal Justice Act 1991, s 31(1) (definition “custodial sentence ), as amended by Crime 


68 Vol 12(3) Criminal Law 


and Disorder Act 1998, ss 106, 109, Sch 7, para 42, Sch 8, para 78(b); Crime and Disorder 
Act 1998, s 117(1) (definition “custodial sentence”); Youth Justice and Criminal Evidence Act 1999, 
s 15(1) (definition “custodial sentence”); drafting provisions. 

Sub-s (2): Criminal Justice Act 1991, s 31(1) (definition “sentence of imprisonment”); Law 
Commission Recommendation No 3, set out in Annex 1 to the Report on the Consolidation of 
Legislation Relating to Sentencing (Cm 4626; Law Com No 264). 

Amendments 

Sub-s (1)(bb): inserted (with sub-s (1)(bc)) by the Criminal Justice Act 2003, s 304, Sch 32, Pt 1, 
paras 90, 108. 

Sub-s (1)(bc): inserted (with sub-s (1)(bb)) by the Criminal Justice Act 2003, s 304, Sch 32, Pt 1, 
paras 90, 108; words in square brackets inserted by the Legal Aid, Sentencing and Punishment of 
Offenders Act 2012, s 126, Sch 21, Pt 1, paras 7, 10. 


Prospective amendments 

Sub-s (1)(c), (d): repealed by the Criminal Justice and Court Services Act 2000, ss 74, 75, Sch 7, 
Pt II, paras 160, 176, Sch 8, as from a day to be appointed under s 80 of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Sub-s (1): Custody for life As to the abolition of this sentence, see the Criminal Justice and 
Court Services Act 2000, s 61. 


Sub-s (1): Detention in a young offender institution As to the abolition of this sentence, 
see the Criminal Justice and Court Services Act 2000, s 61. 

As to the provision and management of young offender institutions, see the Prison Act 1952, ss 43, 
47. 

The Sexual Offences Act 2003, Pt 2 (notification and orders) applies to a sentence of detention in 
a young offender institution as it applies to an equivalent sentence of imprisonment; see s 131(f) of 
that Act. 


Additional information See the Introductory Note(s) to this Act. 
Criminal Justice Act 2003 For ss 226, 226B, 228 of that Act, see this title. 


Liability to imprisonment on conviction on indictment 


77 Liability to imprisonment on conviction on indictment [52] 


Where a person is convicted on indictment of an offence against any enactment 
and is for that offence liable to be sentenced to imprisonment, but the sentence 
is not by any enactment either limited to a specified term or expressed to extend 
to imprisonment for life, the person so convicted shall be liable to imprisonment 
for not more than two years. 


NOTES 

Derivation 

Powers of Criminal Courts Act 1973, s 18(1). 
Convicted on indictment See the note to s 3. 


Additional information See the Introductory Note(s) to this Act. 


General limit on magistrates’ courts’ powers 


78 General limit on magistrates’ court’s power to impose imprisonment or 
detention in a young offender institution : aal] 


(1) A magistrates’ court shall not have power to impose imprisonment, or detention in 
a young offender institution, for more than six months in respect of any one offence. 
(2) Unless expressly excluded, subsection (1) above shall apply even if the offence in 


question is one for which a person would otherwise be liable on summary conviction to 
imprisonment or detention in a young offender institution for more than six months. 


Powers of Criminal Courts (Sentencing) Act 2000, ss 79-82 69 


(3) Subsection (1) above is without prejudice to section 133 of the Magistrates’ 
Courts Act 1980 (consecutive terms of imprisonment). i 


(4) Any power of a magistrates’ court to impose a term of imprisonment for 
non-payment of a fine, or for want of sufficient [goods] to satisfy a fine, shall not be limited 
by virtue of subsection (1) above. 


[(4A) In subsection (4) the reference to want of sufficient goods to satisfy a fine is a 
reference to circumstances where— wd 


(a) there is power to-nsė the procedure in Schedule 12 to the Tribunals, Courts 
and Enforcement Act 2007 to recover the fine from a person, but 

(b) it appears, after an attempt has been made to exercise the power, that the 
person’s goods are insufficient to pay the amount outstanding (as defined by 
paragraph 50(3) of that Schedule). ] 


(5) In subsection (4) above “fine” includes a pecuniary penalty but does not include a 
pecuniary forfeiture or pecuniary compensation. 


(6) In this section “impose imprisonment” means pass a sentence of imprisonment or 
fix a term of imprisonment for failure to pay any sum of money, or for want of sufficient 
distress to satisfy any sum of money, or for failure to do or abstain from doing anything 
required to be done or left undone. 


(7) Section 132 of the Magistrates’ Courts Act 1980 contains provision about the 
minimum term of imprisonment which may be imposed by a magistrates’ court. 


NOTES 


Derivation 

Sub-ss (1), (2): Magistrates’ Courts Act 1980, s 31(1) (part), (2), as amended by Criminal Justice 
Act 1982, s 77, Sch 14, para 48, and by Criminal Justice Act 1988, s 123(6), Sch 8, Pt I, para 2. 
Sub-s (3): Magistrates’ Courts Act 1980, s 31(1) (part). 

Sub-ss (4), (5): Magistrates’ Courts Act 1980, s 31(3), (4). 

Sub-s (6): Magistrates’ Courts Act 1980, s 150(1) (definition “impose imprisonment”). 

Sub-s (7): drafting provisions. 

Amendments 

Sub-s (4): word in square brackets substituted by the Tribunals, Courts and Enforcement Act 2007, 
s 62(3), Sch 13, paras 131, 132(1), (2). 

Sub-s (4A): inserted by the Tribunals, Courts and Enforcement Act 2007, s 62(3), Sch 13, paras 131, 
182(4); (3): 

Prospective repeal Repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as froma 
day to be appointed under s 336(3), (4) of that Act. For transitional provisions, see s 333(6) of, 
Sch 38, para 6 to, that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (1): Magistrates’ court See the note to s 1. 

Sub-s (1): Detention in a young offender institution See the note to s 76. 

Sub-s (2): Summary conviction See the note to s lb 

Exclusion  Sub-ss (1), (2) are excluded by the Criminal Attempts Act 1981, s 4(5)(b) (ii). 
Additional information See the Introductory Note(s) to this Act. 

Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 


Tribunals, Courts and Enforcement Act 2007 For Sch 12 to that Act, see Vol 11, title 
Courts, Judgments and Legal Services. 


Definitions 
“sentence of imprisonment”: s 163 


79-82 
Repealed by the Criminal Justice Act 2003, s BIRISH, Pik 
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[Life sentences 


82A Determination of tariffs i [54] 


(1) This section applies if a court passes a life sentence in circumstances 
[where the sentence is not fixed by law]. 


(2) The court shall, unless it makes an order under subsection (4) below, 
order that the provisions of section 28(5) to (8) of the Crime (Sentences) 
Act 1997 (referred to in this section as the “early release provisions”) shall apply 
to the offender as soon as he has served the part of his sentence which is 
specified in the order. 


(3) The part of his sentence shall be such as the court considers appropriate 
taking into account— 


(a) the seriousness of the offence, or of the combination of the offence 
and one or more offences associated with it; 

[(b) the effect that the following would have if the court had sentenced 
the offender to a term of imprisonment— 


(i) section 240ZA of the Criminal Justice Act 2003 (crediting 
periods of remand in custody); 

(ii) section 246 of the Armed Forces Act 2006 (equivalent 
provision for service courts); 

(iii) any direction which the court would have given under 
section 240A of the Criminal Justice Act 2003 (crediting 
periods of remand on bail subject to certain types of 
condition);] and 


(c) the early release provisions as compared with [section 244(1) of the 
Criminal Justice Act 2003]. 


(4) If [the offender was aged 21 or over when he committed the offence 
and] the court is of the opinion that, because of the seriousness of the offence or 
of the combination of the offence and one or more offences associated with it, 
no order should be made under subsection (2) above, the court shall order 
that,..., the early release provisions shall not apply to the offender. 


(4A) ...] 
(5), (6) 


(7) In this section— 


“court” includes [the Court Martial]; 

[lfe sentence” means a sentence mentioned in subsection (2) of 
section 34 of the Crime (Sentences) Act 1997 other than a sentence 
mentioned in paragraph (d) or (e) of that subsection] 


(8) So far as this section relates to sentences passed by [the Court Martial], 
section 167(1) below does not apply.] . 


NOTES 
Amendments 


Inserted (with preceding cross-heading) in relation to sentences passed after 30 November 2000 by 
the Criminal Justice and Court Services Act 2000, s 60(1), (3). 

Sub-s (1): words in square brackets substituted by the Criminal Justice Act 2003, s 304, Sch 32, Pt 1, 
paras 90, 109(1), (2). 

Sub-s (3)(b): substituted by the Criminal Justice and Courts Act 2015, s 15(1), (10), with effect in 
he to a person sentenced before 13 April 2015 as well as in relation to a person sentenced after 
that day. 


Sub-s (3)(c): words in square brackets substituted by the Criminal Justice Act 2003, s 304, Sch 32, 
Pt 1, paras 90, 109(1), (3)(b). 


Powers of Criminal Courts (Sentencing) Act 2000, s 82A Gil 


Sub-s (4): words in square brackets inserted, and words omitted repealed, b imi i 

» , by the C al 

Act 2003, ss 304, 332, Sch 32, Pt 1, paras 90, 109(1), (4), Sch 37, Pt 8. SS 
Sub-s (4A): inserted by the Criminal Justice Act 2003, s 230, Sch 18, para 4; repealed by the Legal 
oe Sentencing and Punishment of Offenders Act 2012, s 126, Sch 21, Pt 1, paras 7, 11(1), (2). 
Sub-ss (5), (6): repealed by the Criminal Justice Act 2003, ss 304, 332, Sch 32, Pt 1 
109(1), (5), Sch 37, Pt 8. mee a 
Sub-s (7): definition “court”: words in square brackets substituted by the Armed F Act 2006 
s 378(1), Sch 16, para 163(1), (3). J a aa 
Sub-s (7): definition “life sentence”: substituted by the Legal Aid, Sentencing and Punishment of 
Offenders Act 2012, s 126, Sch 21, Pt 1, paras 7, 11(1), (3). 

Sub-s (8): words in square brackets substituted by the Armed Forces Act 2006, s 378(1), Sch 16, 
para 163(1), (3). 

Prospective amendments 

Sub-s (3): closing para: inserted as follows by the Criminal Justice and Immigration Act 2008, 
s 19(1), (2), as from a day to be appointed under s 153(7), (8) of that Act: 


“In Case A or Case B below, this subsection has effect subject to, and in accordance with, 
subsection (3C) below”. 


Sub-ss (3A)-(3C): inserted as follows after sub-s (3) by the Criminal Justice and Immigration 
Act 2008, s 19(1), (3), as from a day to be appointed under s 153(7), (8) of that Act: 


“(3A) Case A is where the offender was aged 18 or over when he committed the offence 
and the court is of the opinion that the seriousness of the offence, or of the combination of the 
offence and one or more other offences associated with it,— 


(a) is exceptional (but not such that the court proposes to make an order under 
subsection (4) below), and 

(b) would not be adequately reflected by the period which the court would 
otherwise specify under subsection (2) above. 


(3B) Case B is where the court is of the opinion that the period which it would otherwise 
specify under subsection (2) above would have little or no effect on time spent in custody, taking 
into account all the circumstances of the particular offender. 


(3C) In Case A or Case B above, in deciding the effect which the comparison required by 
subsection (3)(c) above is to have on reducing the period which the court determines for the 
purposes of subsection (3)(a) (and before giving effect to subsection (3)(b) above), the court may, 
instead of reducing that period by one-half,— 


(a) in Case A above, reduce it by such lesser amount (including nil) as the court may 
consider appropriate according to the seriousness of the offence, or 

(b) in Case B above, reduce it by such lesser amount (but not by less than one-third) 
as the court may consider appropriate in the circumstances.” 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (2): The court shall ... order, etc Where a reference under the Criminal Justice 
Act 1988, s 36 (reviews of sentencing) relates to a case in which the judge made an order under 
sub-s (2) of this section, the Court of Appeal may not, in deciding what sentence is appropriate for 
the case, make any allowance for the fact that the person to whom it relates is being sentenced for 
a second time; see s 36(3A), (3B) of that Act (as prospectively substituted by the Criminal Justice 
and Immigration Act 2008, s 46(1), (2)). For corresponding provisions as respects the Court Martial 
Appeal Court, see the Armed Forces Act 2006, s 273(7), (7A), Vol 3, title Armed Forces, War and 
Emergency. 

As to the effect of an order under sub-s (2) on an order disqualifying a person from holding or 
obtaining a driving licence, see s 147A and the Road Traffic Offenders Act 1988, s 35A, title Roads, 
Railways and Transport. 

As to the application of sentencing guidelines, see the Coroners and Justice Act 2009, s 126(2). 
Sub-s (4): Aged 21 or over See the note “Aged 18 or over” to s 3. 

Life prisoners transferred to England and Wales The Secretary of State must refer the 
case of any transferred life prisoner to the High Court for the making of any one or more orders 
under sub-s (2) or (4); see the Criminal Justice Act 2003, s 273 (and see also s 274(2) of that Act). 


Additional information See the Introductory Note(s) to this Act. 

Armed Forces Act 2006 See Vol 3, title Armed Forces, War and Emergency. 
Crime (Sentences) Act 1997 For the relevant provisions of that Act, see this title. 
Criminal Justice Act 2003 For ss 240ZA, 240A, 244 of that Act, see this title. 
Related cases 


The use of the minimum term by its very nature already takes into account the early release 
provisions as required by sub-s (3)(c). If the court chooses to work with the currency of minimum 
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terms, it does not need to have regard to the early release provisions. However, if the court's 
consideration for any reason should embrace both notional determinate term and minimum terms, 
regard must be had to the important difference between these two regimes; see A-G’s Reference 
(No 34/2014); R v Jenkin [2014] EWCA Crim 1394, [2014] All ER (D) 130 (ul). 


Definitions 
“associated” (in relation to offences): ss 161(1), 163(1) 


Other restrictions 


83 Restriction on imposing custodial sentences on persons not legally 
represented [55] 


(1) A magistrates’ court on summary conviction, or the Crown Court on 
committal for sentence or on conviction on indictment, shall not pass a sentence 
of imprisonment on a person who— 


(a) is not legally represented in that court, and 
(b) has not been previously sentenced to that punishment by a court in 
any part of the United Kingdom, 


unless he is a person to whom subsection (3) below applies. 


(2) A magistrates’ court on summary conviction, or the Crown Court on 
committal for sentence or on conviction on indictment, shall not— 


(a) pass a sentence of detention under section 90 or 91 below, 
(b) pass a sentence of custody for life under section 93 or 94 below, 
(c) pass a sentence of detention in a young offender institution, or 
(d) make a detention and training order, 


on or in respect of a person who is not legally represented in that court unless he 
is a person to whom subsection (3) below applies. 


(3) This subsection applies to a person if either— 


(a) [representation was made available to him for the purposes of the 
proceedings under Part 1 of the Legal Aid, Sentencing and 
Punishment of Offenders Act 2012 but] was withdrawn because of 
his conduct [or because it appeared that his financial resources were 
such that he was not eligible [for such representation]]; 

[(aa) he applied for such representation and the application was refused 
because it appeared that his financial resources were such that he 
was not eligible [for such representation]; or] 

(b) having been informed of his right to apply for such representation 
and having had the opportunity to do so, he refused or failed to 
apply. | 

(4) For the purposes of this section a person is to be treated as legally 
represented in a court if, but only if, he has the assistance of counsel or a solicitor 
to represent him in the proceedings in that court at some time after he is found 
guilty and before he is sentenced. 


(5) For the purposes of subsection (1)(b) above a previous sentence of 
imprisonment which has been suspended and which has not taken effect under 
section 119 below or under section 19 of the Treatment of Offenders Act 
(Northern Ireland) 1968 shall be disregarded. 


(6) In this section “sentence of imprisonment” does not include a committal 
for contempt of court or any kindred offence. 


NOTES 
Derivation 
Sub-s (1): Powers of Criminal Courts Act 1973, s 21(1) (part). 


Powers of Criminal Courts (Sentencing) Act 2000, s 83 73 


Sub-s (2): Criminal Justice Act 1982, s 3(1) (part), : rimi i 5 

2: part), as amended by Criminal Justice Act 1991, s 100 
Sch 11, para 32, and by Crime and Disorder Act 1998, ss 106, 119, “A 7 ne 33 Sch 8, 
para 52(1). l p— 
Sub-s (3): Powers of Criminal Courts Act 1973, s 21(1) (p: i 

oe part), as amended by Access to Justice 

Act 1999, s 24, Sch 4, para 9; Criminal Justice Act 1982, s 3(1) (p: 3 7 Access 
Justice Act 1999, s 24, Sch 4, para 25. d pasda nandaan isao 
Sub-s (4): Powers of Criminal Courts Act 1973, s 21(2); Criminal Justice Act 1982, s 3(2). 
Sub-s (5): Powers of Criminal Courts Act 1973, s 21(3)(a). 
Sub-s (6): Powers of Criminal Courts Act 1973, s 21(3 as ded by Cri is 
R teases (3)(b), as amended by Crime and Disorder 
Amendments 
Sub-s (3)(a): words in first and third (inner) pairs of square brackets substituted by the Legal Aid, 
Sentencing and Punishinent of Ofender Act 2012, s 39(1), Sch 5. Pt 1, pais 52. 53(1). (2); words 
in second (outer) pair of square brackets inserted by the Criminal Defence Service Act 2006, 
s 4(2)(c), (3)(a). 
Sub-s (3)(aa): substituted for word “or” at the end of para (a) by the Criminal Defence Service 
Act 2006, s 4(2)(c), (3)(b); words in square brackets substituted by the Legal Aid, Sentencing and 
Punishment of Offenders Act 2012, s 39(1), Sch 5, Pt 1, paras 52, 53(1), (3). 
Prospective amendments 


Sub-s (2)(b), (c): substituted by sub-s (2)(aa) as follows by the Criminal Justice and Court Services 
Act 2000, s 74, Sch 7, Pt II, paras 160, 178, as from a day to be appointed under s 80 of that Act: 


“(aa) pass a sentence of imprisonment on a person who, when convicted, was aged at 
least 18 but under 21”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Sub-s (1): Magistrates’ court; Crown Court See the notes to s 1. 

Sub-s (1): Summary conviction See the note to s 11. 

Sub-s (1): Conviction on indictment See the note “Convicted on indictment” to s 3. 
Sub-s (1): United Kingdom See the note to s 17. 


Sub-s (2): Custody for life; detention in a young offender institution See the notes to 
s 76. 


Transitory modification See s 165(2), Sch 10, paras 8, 16, 18, 19. 
Additional information See the Introductory Note(s) to this Act. 


Legal Aid, Sentencing and Punishment of Offenders Act 2012 For Pt 1 of that Act, see 
Vol 11, title Courts, Judgments and Legal Services. 


Treatment of Offenders Act (Northern Ireland) 1968 1968 c 29 (NI); outside the scope 
of this work. 


Words and phrases judicially considered 

“the Crown Court ... shall not pass a sentence of imprisonment”? The Crown Court, on the 
dismissal of an appeal against conviction in the magistrates’ court, has no greater powers than the 
magistrates’ court would have. Accordingly, in circumstances where the magistrates’ court could not 
impose a custodial sentence by virtue of this section, the Crown Court on appeal will be restricted 
by this section unless the person falls within one of the exceptions in sub-s (3); see R (on the 
application of Ebert) v Wood Green Crown Court [2013] EWHC 917 (Admin), (2013) 177 JP 
415, DC. 

“not legally represented in that court?” Where the magistrate failed to apply this section, on appeal 
against sentencing, the Crown Court, even though it hears the matter de novo, is still limited to 
impose a sentence equivalent to what could have been imposed by the magistrate and therefore it 
cannot impose a custodial sentence even though the accused is represented on appeal; see R v 
Birmingham Justices, ex p Wyatt [1975] 3 All ER 897, [1976] 1 WLR 260, DC. 

However, on appeal from the Crown Court to the Court of Appeal, the Court of Appeal may 
uphold the sentence if it considers it was the appropriate one in all the circumstances; see R v 
McGinlay (1975) 62 Cr App Rep 156, [1976] Crim LR 78, CA. — 4 

“shall not pass” Where a magistrate fails to apply this section the sentence 1s invalid, but the 
conviction remains valid, meaning that the appeal court may substitute an appropriate sentence, see 
R v Birmingham Justices, ex p Wyatt [1975] 3 All ER 897, [1976] 1 WLR 260, DC. 


Definitions 

“court”: s 163(1) 

“detention and training order”: ss 100(3), 163(1) 

“sentence of imprisonment”: s 163 (and sub-s (6) of this section) 


—— 
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84-88 

S 84: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 

S 85: repealed by the Criminal Justice Act 2003, ss 303(d)(ii), 332, Sch 37, Pt 7. 

S 86: repealed by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 121(4). 
Ss 87, 88: repealed by the Criminal Justice Act 2003, ss 303(d)(iii), 332, Sch 37, Pt 7. 


CHAPTERS 
DETENTION AND CUSTODY OF YOUNG OFFENDERS 


Restriction on imposing imprisonment on persons under 21 


89 Restriction on imposing imprisonment on persons under 21 [56] 


(1) Subject to subsection (2) below, no court shall— 


(a) pass a sentence of imprisonment on a person for an offence if he is 
aged under 21 when convicted of the offence; or 
(b) commit a person aged under 21 to prison for any reason. 


(2) Nothing in subsection (1) above shall prevent the committal to prison of 
a person aged under 21 who is— 


(a) remanded in custody; 

(b) committed in custody for ... sentence; or 

(c) sent in custody for trial under section 51 [or 51A] of the Crime and 
Disorder Act 1998. 


NOTES 


Derivation 

Sub-s (1): Criminal Justice Act 1982, s 1(1); drafting provisions. 

Sub-s (2): Criminal Justice Act 1982, s 1(2), as amended by Crime and Disorder Act 1998, s 119, 
Sch 8, para 49. 

Amendments 

Sub-s (2)(b): words omitted repealed by the Criminal Justice Act 2003, ss 41, 332, Sch 3, Pt 2, 
para 74(1), (3)(a), Sch 37, Pt 4. 

Sub-s (2)(c): words in square brackets inserted by the Criminal Justice Act 2003, s 41, Sch 3, Pt 2, 
para 74(1), (3)(b). 

Prospective amendments 

Sidenote: words “under 18” substituted for words in italics by the Criminal Justice and Court 
n Act 2000, s 74, Sch 7, Pt II, paras 160, 180, as from a day to be appointed under s 80 of 
that Act. 


Sub-s (1)(a), (b): words “under 18” substituted for words in italics by the Criminal Justice and Court 
Services Act 2000, s 74, Sch 7, Pt II, paras 160, 180, as from a day to be appointed under s 80 of 
that Act. 


Sub-s (2): opening para: words “under 18” substituted for words in italics by the Criminal Justice 
and Court Services Act 2000, s 74, Sch 7, Pt II, paras 160, 180, as from a day to be appointed under 
s 80 of that Act. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Sub-s (1): Aged under 21 See the note “Aged 18 or over” to s 3. 
Additional information See the Introductory Note(s) to this Act. 


Crime and Disorder Act 1998 For ss 51, 51A of that Act, see Vol 11, title Courts, Judgments 
and Legal Services. 

Definitions 

“court”: s 163(1) 

“sentence of imprisonment”: s 163 


Powers of Criminal Courts (Sentencing) Act 2000, s 91 US} 


Detention at Her Majesty’s pleasure or for specified period 


90 Offenders who commit murder [etc] when under 18: duty to 
detain at Her Majesty’s pleasure [57] 


Where a person convicted of murder [or any other offence the sentence for 
which is fixed by law as life imprisonment] appears to the court to have been 
aged under 18 at the time the offence was committed, the court shall 
(notwithstanding anything in this or any other Act) sentence him to be detained 
during Her Majesty’s pleasure. 


NOTES 
Derivation 


Children and Young Persons Act 1933, s 53(1) (part), as substituted by Murder (Abolition of Death 
Penalty) Act 1965, s 1(5). 


Amendments 

Words in square brackets inserted by the Criminal Justice and Court Services Act 2000, s 60(2), (3), 
in relation to sentences passed after 30 November 2000. 

Aged under 18 See the note “Aged 18 or over” to s 3. 

Sentence him to be detained As to the place of detention, see s 92. 

A sentence of detention under this section is a “custodial sentence”; see s 76(1)(b). 

A sentence of detention under this section may not be made by the Crown Court in respect of a 
person not legally represented; see s 83(2). 

Where an offender aged under 21 is convicted of murder or any other offence the sentence for 
which is fixed by law as imprisonment for life, the court must sentence the offender to custody for 
life unless he is liable to be detained under this section; see s 93. 

The Youth Justice Board may enter into agreements for the provision of accommodation which is or 
may be used for the purpose of detaining persons sentenced under this section; see the Crime and 
Disorder Act 1998, s 41(5)(i) (ii). 

The Sexual Offences Act 2003, Pt 2 (notification and orders) applies to a sentence of detention 
under this section as it applies to an equivalent sentence of imprisonment; see s 131(h) of that Act. 
Conversion of sentence As to the conversion of a sentence of detention under this section to 
a sentence of imprisonment, see s 99. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“court”: s 163(1) 


91 Offenders under 18 convicted of certain serious offences: power to 
detain for specified period [58] 


(1) Subsection (3) below applies where a person aged under 18 is convicted 
on indictment of— 

(a) an offence punishable in the case of a person aged 21 or over with 
imprisonment for 14 years or more, not being an offence the 
sentence for which is fixed by law; or ee 

[(b) an offence under section 3 of the Sexual Offences Act 2003 (in this 
section, “the 2003 Act”) (sexual assault); or 

(c) an offence under section 13 of the 2003 Act (child sex offences 
committed by children or young persons); or ae 

(d) an offence under section 25 of the 2003 Act (sexual activity with a 
child family member); or TO l l 

(e) an offence under section 26 of the 2003 Act (inciting a child family 
member to engage in sexual activity).] 


[(1A) Subsection (3) below also applies where— 
(a) a person aged under 18 is convicted on indictment of an offence— 
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(i) under subsection (1)(a), (ab), (aba), (ac), (ad), (ae), (af) or (c) of 
section 5 of the Firearms Act 1968 (prohibited weapons), or 
(ii) under subsection (1A)(a) of that section, 


(b) the offence was committed after the commencement of section 51A 
of that Act and [for the purposes of subsection (3) of that section] at 
a time when he was aged 16 or over, and 


(c) the court is of the opinion mentioned in section 51A(2) of that Act 
(exceptional circumstances which justify its not imposing required 
custodial sentence).| 


[(1B) Subsection (3) below also applies where— 


(a) a person aged under 18 is convicted on indictment of an offence 
under the Firearms Act 1968 that is listed in section 51A(1A)(b), (e) 
or (f) of that Act and was committed in respect of a firearm or 
ammunition specified in section 5(1)(a), (ab), (aba), (ac), (ad), (ae), 
(af) or (c) or section 5(1A)(a) of that Act; 

(b) the offence was committed after the commencement of section 30 
of the Violent Crime Reduction Act 2006 and for the purposes of 
section 51A(3) of the Firearms Act 1968 at a time when he was aged 
16 or over; and 

(c) the court is of the opinion mentioned in section 51A(2) of the 
Firearms Act 1968. 


(1C) Subsection (3) below also applies where— 


(a) a person aged under 18 is convicted of an offence under section 28 
of the Violent Crime Reduction Act 2006 (using someone to mind 
a Weapon); 
(b) section 29(3) of that Act applies (minimum sentences in certain 
cases); and 
(c) the court is of the opinion mentioned in section 29(6) of that Act 
(exceptional circumstances which justify not imposing the 
minimum sentence). | 
(2) 
(3) Ifthe court is of the opinion that [neither [a youth rehabilitation order] 
nor a detention and training order] is suitable, the court may sentence the 
offender to be detained for such period, not exceeding the maximum term of 


imprisonment with which the offence is punishable in the case of a person aged 
21 or over, as may be specified in the sentence. , 


(4) Subsection (3) above is subject to (in particular) [section 152 and 153 of 
the Criminal Justice Act 2003]. 


{(5) Where 


[(a) subsection (2) of section 51A of the Firearms Act 1968, or 


(b) subsection (6) of section 29 of the Violent Crime Reduction 
Act 2006, 


requires the imposition of a sentence of detention under this section for a term 
of at least the term provided for in that section, the court shall sentence the 
offender to be detained for such period, of at least the term so provided for] but 
not exceeding the maximum term of imprisonment with which the offence is 
punishable in the case of a person aged 18 or over, as may be specified in the 
sentence. | 


Powers of Criminal Courts (Sentencing) Act 2000, s 91 WE 


NOTES 
Derivation 


Sub-s (1): Children and Young Persons Act 1933, s 53(2) (part), as amended by Criminal Justice and 

Public Order Act 1994, s 16(3), and by Crime (Sentences) Act 1997, s 44; Crime (Sentences) 

3 a (Commencement No 2 and Transitional Provisions) Order 1997, SI 1997/2200, art 5(1) 

part). 

Sub-s (2): Children and Young Persons Act 1933, ss 53(2) (part) (as amended by Criminal Justice 

and Public Order Act 1994, s 16(3)), 107 (definition “young person”) (as substituted by Criminal 

Justice Act 1991, s 68, Sch 8, para 1(3)). 

Sub-s (3): Children and Young Persons Act 1933, s 53(3) (part), as amended by Criminal Justice 

Act 1961, s 41(1), (3), Sch 4, and by Criminal Justice and Public Order Act 1994, s 16(3). 

Sub-s (4): drafting provisions. 

Amendments 

Sub-s (1)(b)—~(e): substituted for sub-s (1)(b), (c) by the Sexual Offences Act 2003, s 139, Sch 6, 

para 43(1), (2). 

Sub-s (1A): inserted by the Criminal Justice Act 2003, s 289(1), (2). 

Sub-s (1A)(b): words in square brackets inserted by the Violent Crime Reduction Act 2006, s 49, 

Sch 1, para 7(1). 

Sub-ss (1B), (1C): inserted by the Violent Crime Reduction Act 2006, s 49, Sch 1, para 7(2). 

Sub-s (2): repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 

Sub-s (3): words in first (outer) pair of square brackets substituted by the Criminal Justice Act 2003, 

s 304, Sch 32, Pt 1, paras 90, 110(1), (2); words in second (inner) pair of square brackets substituted 

by the Criminal Justice and Immigration Act 2008, s 6(2), Sch 4, Pt 1, paras 51, 56. 

Sub-s (4): words in square brackets substituted by the Criminal Justice Act 2003, s 304, Sch 32, Pt 1, 

paras 90, 110(1), (3). 

Sub-s (5): inserted by the Criminal Justice Act 2003, s 289(1), (3); words in square brackets 

substituted by the Violent Crime Reduction Act 2006, s 49, Sch 1, para 7(3). 

Prospective amendments 

Sub-ss (1)(a), (3): reference to “18” substituted for reference to “21” in italics by the Criminal 

Justice and Court Services Act 2000, s 74, Sch 7, Pt II, paras 160, 181, as from a day to be 

appointed under s 80 of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 

www.lexisnexis.com/uk/legal. 

Sub-s (1): Aged under 18 See the note “Aged 18 or over” to s 3. 

Sub-s (1): Convicted on indictment See the note to s 3. 

As to committal for sentence of young offenders on summary trial of an offence mentioned in 

sub-s (1), see s 3B. 

Sub-s (1A): Commencement of section 51A of that Act The Firearms Act 1968, s 51A 

was brought into force on 22 January 2004 by the Criminal Justice Act 2003 (Commencement 

No 2 and Saving Provisions) Order 2004, SI 2004/81, art 3 (made under ss 330(4)(b), 336(3) of the 

2003 Act). 

Sub-s (1A): Aged 16 or over See the note “Aged 18 or over” to s 3. ; 

Sub-s (1B): Commencement of section 30 of the Violent Crime Reduction Act 2006 

That section was brought into force on 6 April 2007 by the Violent Crime Reduction Act 2006 

(Commencement No 2) Order 2007, SI 2007/858 (made under s 66(2) of that Act). 

Sub-s (3): Youth rehabilitation order Youth rehabilitation orders are made under the 

Criminal Justice and Immigration Act 2008, s 1. l 

Sub-s (3): Sentence the offender to be detained As to the place of detention, see s 92. 

A sentence of detention under this section is a “custodial sentence”; see s 76(1)(b). 

A sentence of detention under this section may not be made by a magistrates’ court or the Crown 

Court in respect of a person not legally represented; see s 83(2). l i : 

For the rehabilitation period applicable to a sentence of detention under this section, see the 

Rehabilitation of Offenders Act 1974, s 5. bo Lee 
icti n the granting of bail in certain circumstances to persons who n ! 

Ta ie > oN n RE under this section, see the Criminal Justice and Public 

rder Act 1994, s 25. : : T 
an Justice Board may enter into agreements for the provision of a ae Lo is = 
may be used for the purpose of detaining persons sentenced under this section; see the Crime an 
isorder Act 1998, s 41(5)(@) (i). 

al ave Offences ventas Pt 2 (notification and orders) applies to a ee of demnar 

under this section as it applies to an equivalent sentence of imprisonment; see s 131(h) of that ct. 

A person serving a determinate sentence of detention under this section 1s a sg a aa 

for the purposes of the Criminal Justice Act 2003, Pt 12, Chapter 6 (release on licence), g 

of that Act. See further ss 238(4), 250(4), 264(7) of that Act. 
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A person is a relevant sexual or violent offender for the purposes of the Criminal Justice Act 2003, 
s 325 (arrangements for assessing etc risks posed by certain offenders) if he is convicted by a court 
in England or Wales of murder or an offence specified in Sch 15 to, or s 325(4A) of, that Act and a 
sentence of detention for a period of 12 months or more is imposed on him under this section; see 
s 327(1), (3)(a), (b)(v) of that Act. 

Conversion of sentence As to the conversion of a sentence of detention under this section to 
a sentence of imprisonment, see s 99. 

Interaction with detention and training orders See s 106A. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 2003 For ss 152, 153 of that Act, see this title. 

Firearms Act 1968 See this title. 

Sexual Offences Act 2003 See this title. 

Violent Crime Reduction Act 2006 For ss 28, 29, 30 of that Act, see this title. 

Words and phrases judicially considered 

“a person”? Where the cases of two or more defendants are heard jointly, the decision of whether 
to commit one or more of the defendants must be made individually, according the circumstances 
of their respective cases; see M v Oldham Youth Court [2010] EWHC 661 (Admin), [2010] All ER 
(D) 79 (Apr). 

Related cases 

Even if the offence is serious in nature, the Crown Court is not confined to passing a custodial 
sentence under this section; rather, the judge may also consider a detention and training order 
under s 100, if such an order is more appropriate in the circumstances; see R v R [2002] EWCA 
Crim 178, [2002] All ER (D) 165 (Jan). 

Definitions 

fccoun as ogM) 

“detention and training order”: ss 100(3), 163(1) 

“youth rehabilitation order”: s 163(1) 


92 Detention under sections 90 and 91: place of detention etc [59] 


(1) A person sentenced to be detained under section 90 or 91 above shall be 
liable to be detained in such place and under such conditions— 


(a) as the Secretary of State may direct; or 
(b) as the Secretary of State may arrange with any person. 


(2) A person detained pursuant to the directions or arrangements made by 
the Secretary of State under this section shall be deemed to be in legal custody. 


(3) 


NOTES 

Derivation : l l N 
Sub-s (1): Children and Young Persons Act 1933, s 53(1) (part), (3) (part), as amended by Murder 
(Abolition of Death Penalty) Act 1965, s 1(5), and Criminal Justice and Public Order Act 1994, 
s 16(2)—(4). á 
Sub-s (2): Children and Young Persons Act 1933, s 53(4), as substituted by Criminal Justice and 
Public Order Act 1994, s 16(4). 


Sub-s (3): Children and Young Persons Act 1933, s 106(1) (part), as amended by Criminal Justice 
Act 1988, s 129. : 


Amendments 

Sub-s (3): repealed by the Criminal Justice and Immigration Act 2008, ss 148(1), 149, Sch 26, Pt 2, 
paras 40, 44, Sch 28, Pt 2. 

Sub-s (1): Secretary of State See the note to s 1ZA. 

Sub-s (1): May direct For the power of the Secretary of State to send to an approved school 
a child or young person, sentenced to be detained under s 91, with respect to whom he is 
authorised to give directions under this section, see the Children and Young Persons Act 1933, s 58, 
Vol 6, title Children and Family Law. 

The power to give directions under this section includes power to direct detention by a local 


authority in a community home; see the Children and Young Persons Act 1969, s 30, Ve i 
Children and Family Law. 8 . § 30, Vol 6, title 


Powers of Criminal Courts (Sentencing) Act 2000, s 94 79 


As to contributions towards maintenance of children looked after by a local authority under this 
section, see the Children Act 1989, Sch 2, Pt III, para 21, Vol 6, title Children and Family Law. 
The Youth Justice Board may facilitate arrangements between the Secretary of State and any person 
providing accommodation to be used for detaining a person in accordance with a direction by the 
Secretary of State under this section; see the Crime and Disorder Act 1998, s 41(5)(j). 
Sub-s (1): Person See the note to s 1ZA. 

Interaction with detention and training orders See s 106A. 

Power to enter and search For the power of a constable to enter and search any premises for 
the purpose of recapturing any person who is, or is deemed for any purpose to be, unlawfully at 


large while liable to be detained in pursuance of this section, in any other place, see the Police and 
Criminal Evidence Act 1984, s 17(1)(cb)(ii). 


Data protection Records relating to the Secretary of State’s functions under this section are 
‘relevant records” for the purposes of the Data Protection Act 1998, s 56, Vol 7(1), title Civil 
Liberties, Human Rights and Equality; see the Table in sub-s (6) of that section. 


Financial and other assistance As to the provision of financial assistance to certain voluntary 
organisations providing services by virtue of this section, see the Health Services and Public Health 
Act 1968, s 64, title Medical Services, Health and Care Regulation. 


Additional information See the Introductory Note(s) to this Act. 


Custody for life 


93 Duty to impose custody for life in certain cases where offender under 21 
[60] 


Where a person aged under 21 is convicted of murder or any other offence the sentence for 
which is fixed by law as imprisonment for life, the court shall sentence him to custody for 
life unless he is liable to be detained under section 90 above. 


NOTES 


Derivation ^` 

Criminal Justice Act 1982, s 8(1). _ 

Prospective repeal Repealed by the Criminal Justice and Court Services Act 2000, ss 74, 75, 
Sch 7, Pt II, paras 160, 182, Sch 8, as from a day to be appointed under s 80 of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Aged under 21 See the note “Aged 18 or over” to s 3. 

Custody for life A sentence of custody for life under this section is a “custodial sentence”; see 
s 76(1)(c). 

A as of custody for life under this section may not be made by the Crown Court in respect 
of a person not legally represented; see s 83(2). 
For the place of detention of an offender sentenced to custody for life, see s 95. l 
The Sexual Offences Act 2003, Pt 2 (notification and orders) applies to a sentence of custody for life 
under this section as it applies to an equivalent sentence of imprisonment; see s 131(i) of that Act. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“court”: s 163(1) 


94 Power to impose custody for life in certain other cases where offender at least 
18 but under 21 [61] 


(1) Where a person aged at least 18 but under 21 is convicted of an offence— 


a) for which the sentence is not fixed by law, but = 
K a which a person aged 21 or over would be liable to imprisonment for life, 


< 


the court shall, if it considers that a sentence for life would be appropriate, sentence him to 


custody for life. 
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(2) Subsection (1) above is subject to (in particular) sections 79 and 80 above, but this 
subsection docs not apply in relation to a sentence which falls to be imposed under 
section 109(2) below. 


NOTES 

Derivation 

Sub-s (1): Criminal Justice Act 1982, s 8(2), as amended by Criminal Justice Act 1991, s 63(5). 
Sub-s (2): drafting provisions. 

Prospective repeal Repealed by the Criminal Justice and Court Services Act 2000, ss 74, 75. 
Sch 7, Pt II, paras 160, 182, Sch 8, as from a day to be appointed under s 80 of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (1): Aged at least 18 but under 21; aged 21 or over See the note “Aged 18 or 
over” to s 3. 

Sub-s (1): Sentence him to custody for life A sentence of custody for life under this 
section is a “custodial sentence”; see s 76(1)(c). 

A sentence of custody for life under this section may not be made by a magistrates’ court or the 
Crown Court in respect of a person not legally represented; see s 83(2). 

For the place of detention of an offender sentenced to custody for life, see s 95. 

The Sexual Offences Act 2003, Pt 2 (notification and orders) applies to a sentence of custody for life 
under this section as it applies to an equivalent sentence of imprisonment; see s 131(i) of that Act. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“court”: s 163(1) 


95 Custody for life: place of detention l [62] 


(1) Subject to section 22(2)(b) of the Prison Act 1952 (removal to hospital etc), an 
offender sentenced to custody for life shall be detained in a young offender institution unless 
a direction under subsection (2) below is in force in relation to him. 


(2) The Secretary of State may from time to time direct that an offender sentenced to 
custody for life shall be detained in a prison or remand centre instead of a young offender 
institution. 


NOTES 


Derivation 

Sub-s (1): Criminal Justice Act 1982, s 1C(1) (part), as inserted by Criminal Justice Act 1988, 
s 123(4), and amended by Criminal Justice and Public Order Act 1994, s 18(1)(a). 

Sub-s (2): Criminal Justice Act 1982, s 1C(2) (part), as inserted by Criminal Justice Act 1988, 
s 123(4), and amended by Criminal Justice and Public Order Act 1994, s 18(1)(b). 

Prospective repeal Repealed by the Criminal Justice and Court Services Act 2000, ss 74, 75, 
Sch 7, Pt II, paras 160, 182, Sch 8, as from a day to be appointed under s 80 of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. : 

Sub-s (1): An offender sentenced to custody for life For the duty to impose sentences of 
custody for life, see ss 93, 94. : 


Sub-s (1): Detained in a young offender institution See the note “Detention in a young 
offender institution” to s 76. 


Sub-s (2): Secretary of State See the note to s 1ZA. 


Sub-s (2): Remand centre As to the provision and management of remand centres, see the 
Prison Act 1952, ss 43 (as substituted by the Criminal Justice Act 1982, s 11), 47. ü 


Legal custody A prisoner is deemed to be in legal custody while he is being taken to any place 
to which he is required or authorised by or under this section, or s 98, 99 or 108(5) to be taken, or 
is ki in custody in pursuance of any such requirement or authorisation; see the Prison Act 1952, 
s 


Additional information See the Introductory Note(s) to this Act. 


Powers of Criminal Courts (Sentencing) Act 2000, s 97 81 
Prison Act 1952 See this title. 


Detention in a young offender institution 


96 Detention in a young offender institution for other cases where offender at 
least 18 but under 21 [63] 


Subject to sections 90, 93 and 94 above, where— 


(a) a person aged at least 18 but under 21 is convicted of an offence which is 
punishable with imprisonment in the case of a person aged 21 or over, and 
(b) the court is of the opinion that either or both of paragraphs (a) and (b) of 
section 79(2) above apply or the case falls within section 79(3), i 


the sentence that the court is to pass is a sentence of detention in a young offender 
institution. 


NOTES 

Derivation 

Criminal Justice Act 1982, s 1A(1), as inserted by Criminal Justice Act 1988, s 123(4), and as 
amended by Criminal Justice Act 1991, ss 63(2)(a), 100, Sch 11, para 31(1), and by Crime and 
Disorder Act 1998, s 119, Sch 8, para 50(1). 

Prospective repeal Repealed by the Criminal Justice and Court Services Act 2000, ss 74, 75, 
Sch 7, Pt II, paras 160, 182, Sch 8, as from a day to be appointed under s 80 of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Aged at least 18 but under 21; aged 21 or over See the note “Aged 18 or over” to s 3. 
Sentence of detention in a young offender institution See the note “Detention in a 
young offender institution” to s 76. 

A sentence of detention in a young offender institution under this section is a “custodial sentence”; 
see s 76(1)(d). 4 

A sentence of detention in a young offender institution may not be made by a magistrates’ court or 
the Crown Court in respect of a person not legally represented; see s 83(2). 

As to the term of detention and consecutive sentences, see s 97; and as to the place of detention, see 
Sao 

As to the interaction of a detention and training order passed under s 100 with a sentence of 
detention in a young offender institution, see s 106. 

A person serving a determinate sentence of detention under this section is a “fixed-term prisoner” 
for the purposes of the Criminal Justice Act 2003, Pt 12, Chapter 6 (release on licence); see s 237 
of that Act. See further ss 250(4), 264(7) of that Act. 

Transitional provisions See s 165(3), Sch 11, Pt II, para is 

Additional information See the Introductory Note(s) to this Act. 

Words and phrases judicially considered 

“sentence of detention in a young offender institution” Such a sentence may not be suspended; see 
A-G’s Reference (No 84 of 2002) [2003] All ER (D) 305 (Feb), CA. 

Definitions 

“court”: s 163(1) 

“offence punishable with imprisonment”: ss 163(1), 164(2) 


97 Term of detention in a young offender institution, and consecutive sentences 


[64] 

(1) The maximum term of detention in a young offender institution that a court may 

impose for an offence is the same as the maximum term of imprisonment that it may 
impose for that offence. 


(2) ... a court shall not pass a sentence for an offender's detention in a young offender 
institution for less than 21 days. 
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(3) 
(4) Where— 
(a) an offender is convicted of more than one offence for which he is liable to a 
sentence of detention in a young offender institution, or 
(b) an offender who is serving a sentence of detention in a young offender 
institution is convicted of one or more further offences for which he is liable to 
such a sentence, 


the court shall have the same power to pass consecutive sentences of detention in a young 
offender institution as if they were sentences of imprisonment. 


(5) Subject to section 84 above (restriction on consecutive sentences for released 
prisoners), where an offender who— 


(a) is serving a sentence of detention in a young offender institution, and 
(b) is aged 21 or over, 


is convicted of one or more further offences for which he is liable to imprisonment, the court 
shall have the power to pass one or more sentences of imprisonment to run consecutively 
upon the sentence of detention in a young offender institution. 


NOTES 

Derivation 

Sub-s (1): Criminal Justice Act 1982, s 1A(2), as inserted by Criminal Justice Act 1988, s 123(4). 
Sub-s (2): Criminal Justice Act 1982, s 1A(3), as inserted by Criminal Justice Act 1988, s 123(4), and 
as amended by Crime and Disorder Act 1998, s 119, Sch 8, para 50(2). 

Sub-s (3): Criminal Justice Act 1982, s 1A(4), as inserted by Criminal Justice Act 1988, s 123(4), and 
as amended by Criminal Justice Act 1991, s 100, Sch 11, para 31(2), and by Crime and Disorder 
Act 1998, s 119, Sch 8, para 50(3). 

Sub-s (4): Criminal Justice Act 1982, s 1A(5), as inserted by Criminal Justice Act 1988, s 123(4). 
Sub-s (5): Criminal Justice Act 1982, s 1A(6), as inserted by Criminal Justice Act 1988, s 123(4), and 
as amended by Crime and Disorder Act 1998, s 119, Sch 8, paras 50(5). 

Amendments 

Sub-s (2): words omitted repealed by the Criminal Justice and Courts Act 2015, s 15(2)(a). 

Sub-s (3): repealed by the Criminal Justice and Courts Act 2015, s 15(2)(b). 

Prospective repeal Repealed by the Criminal Justice and Court Services Act 2000, ss 74, 75, 
Sch 7, Pt II, paras 160, 182, Sch 8, as from a day to be appointed under s 80 of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (1): Maximum term of detention in a young offender institution 

See the note “Sentence of detention in a young offender institution” to s 96. 

By s 78, a magistrates’ court may not impose a sentence of detention in a young offender institution 
for more than six months in respect of any one offence. 

Sub-s (5): Aged 21 or over See the note “Aged 18 or over” to s 3. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“court: s:163(1) 

“sentence of imprisonment”: s 163 


98 Detention in a young offender institution: place of detention [65] 


(1) Subject to section 22(2)(b) of the Prison Act 1952 (removal to hospital etc), an 
offender sentenced to detention in a young offender institution shall be detained in such an 
institution unless a direction under subsection (2) below is in force in relation to him. 


(2) The Secretary of State may from time to time direct that an offender sentenced to 
detention in a young offender institution shall be detained in a prison or remand centre 
instead of a young offender institution. 


Powers of Criminal Courts (Sentencing) Act 2000, s 99 83 


NOTES 
Derivation 
Sub-s (1): Criminal Justice Act 1982, s 1C(1) (part), as inserted by Crimi ice Ê 

1982, art), as d by Criminal Justice Act 1988, 
s 123(4), and as amended by Criminal Justice and Public Order Act 1994, s face) 
ae Criminal Justice Act 1982, s 1C(2) (part), as inserted by Criminal Justice Act 1988 
s : < i 


Prospective repeal Repealed by the Criminal Justice and Court Services Act 2000, ss 74, 75, 
Sch 7, Pt II, paras 160, 182, Sch 8, as from a day to be appointed under s 80 of that Act. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Sub-s (1): Sentenced to detention in a young offender institution See the note 
A ee [liens © a 
Sentence of detention in a young offender institution” to s 96. 


As to the interaction of a sentence of detention in a young offender institution and a detention and 
training order, see s 106. 


Sub-s (2): Secretary of State See the note to s 1ZA. 
Sub-s (2): Remand centre See the note to s 95. 
Legal custody See the note to s 95. 


Transitional provisions For the effect of this section in relation to an offender sentenced to 
detention in a young offender institution before 1 April 2000, see s 165(3), Sch 11, Pt II, para 6. 

Additional information See the Introductory Note(s) to this Act. 

Prison Act 1952 See this title. 

Words and phrases judicially considered 

“from time to time” This does not authorise the Home Secretary to establish a policy or allow for 
the general practice of holding young offenders on remand (whether temporary or not) until a 


suitable placement in a young offenders’ institution becomes available: see R v Accrington Youth 
Court, ex p Flood [1998] 2 All ER 313, [1998] 1 WLR 156. 


[Conversion of sentence of detention to sentence of imprisonment 


99 Conversion of sentence of detention to sentence of imprisonment 
[66] 


(1) Subject to the following provisions of this section, where an offender has 
been sentenced by a relevant sentence of detention to a term of detention and 
either 


(a) he has attained the age of 21, or 

(b) he has attained the age of 18 and has been reported to the Secretary 
of State by the [independent monitoring board] of the institution in 
which he is detained as exercising a bad influence on the other 
inmates of the institution or as behaving in a disruptive manner to 
the detriment of those inmates, 


the Secretary of State may direct that he shall be treated as if he had been 
sentenced to imprisonment for the same term. 


(2) Where the Secretary of State gives a direction under subsection (1) above 
in relation to an offender, the portion of the term of detention imposed under 
the relevant sentence of detention which he has already served shall be deemed 
to have been a portion of a term of imprisonment. 


(3) Where the Secretary of State gives a direction under subsection (1) above 


in relation to an offender serving a sentence of detention for public protection 
under section 226 of the Criminal Justice Act 2003 the offender shall be treated 


as if he had been sentenced under section 225 of that Act ... 

[(3A) Where the Secretary of State gives a direction under subsection (1) 
above in relation to an offender serving an extended sentence of detention 
imposed under Chapter 5 of Part 12 of the Criminal Justice Act 2003— 
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(a) if the sentence was imposed under section 226B of that Act, the 
offender shall be treated as if the offender had been sentenced under 
section 226A of that Act, and 

(b) if the sentence was imposed under section 228 or that Achy tne 
offender shall be treated as if the offender had been sentenced under 
section 227 of that Act.] 


(4) Rules under section 47 of the Prison Act 1952 may provide that any 
award for an offence against discipline made in respect of an offender serving a 
relevant sentence of detention shall continue to have effect after a direction 
under subsection (1) has been given in relation to him. 


(5) In this section “relevant sentence of detention” means— 


(a) a sentence of detention under section 90 or 91 above, 

[(aa) a sentence of detention under section 209 or 218 of the Armed 
Forces Act 2006,| 

(b) a sentence of detention for public protection under section 226 of 
the Criminal Justice Act 2003, or 

(c) an extended sentence of detention under section [226B or] 228 of 
that Act. 


[(6) References in this section to a sentence under section 226[, 226B] or 
228 of the Criminal Justice Act 2003 include such a sentence passed as a result of 
section 221[, 221A] or 222 of the Armed Forces Act 2006.]] 


NOTES 


Amendments 

Substituted (with preceding cross~heading) by the Criminal Justice Act 2003, s 236. 

Sub-s (1)(b): words in square brackets substituted by the Offender Management Act 2007, s 39, 
Scha Ite 2A, joie Sh 

Sub-s (3): words omitted repealed by the Legal Aid, Sentencing and Punishment of Offenders 
Act 2012, s 126; sch 21, Pr 1, paras 7; 12(1), (2). 

Sub-s (3A): inserted by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 126, 
Sch 21 Bii paras 7 121), (3). 

Sub-s (5)(aa): inserted by the Armed Forces Act 2006, s 378(1), Sch 16, para 164(a). 

Sub-s (5)(c): words in square brackets inserted by the Legal Aid, Sentencing and Punishment of 
Offenders Act 2012, s 126, Sch 21, Pt 1, paras 7, 12(1), (4). 

Sub-s (6): inserted by the Armed Forces Act 2006, s 378(1), Sch 16, para 164(b). 

Sub-s (6): references to “, 226B” and “, 221A” in square brackets inserted by the Legal Aid, 
Sentencing and Punishment of Offenders Act 2012, s 127, Sch 22, Pt 2, paras 14, 15. 

Sub-s (1): Age of 21, etc See the note “Aged 18 or over” to s 3. 

Sub-s (1): Secretary of State See the note to s 1ZA. 

Legal custody See the note to s 95. 


Transitory provisions By virtue of the Criminal Justice Act 2003 (Sentencing) (Transitory 
Provisions) Order 2005, SI 2005/643, art 3(6) (made under s 333(1) of the 2003 Act), in relation to 
any time before the coming into force of the Criminal Justice and Court Services Act 2000, s 61, 
sub-s (5) of this section is modified as follows: l 


(a) in para (a) for the words “section 90 or 91”, substitute “section 90, 91 or 96”; 

(b) in para (b) after the words “section 226” insert the words “or, in the case of a person aged 
at least 18 but under 21, a sentence of custody for life or detention in a young offender 
institution under section 225”; i 

(c) in para (c) after the words “section 228” insert the words “or, in the case of a person aged 
at least 18 but under 21, an extended sentence of detention in a young offender institution 
under section 227”. 

S 61 of the 2000 Act is not yet in force, 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

In sub-s (5)(aa), the reference to a sentence of detention under the Armed Forces Act 2006, s 209 or 
218 includes a sentence of detention under the Army Act 1955, s 71A(3) or (4), the Air Force 
Act 1955, s 71A(3) or (4), or the Naval Discipline Act 1957, s 43A(3) or (4) (all repealed); see the 


Powers of Criminal Courts (Sentencing) Act 2000, s 100 85 


Armed Forces Act 2006 (Transitional Provisions etc) Order 2009, SI 2009/1059, art 205, Sch 1, 


para 45(1) (made under the Armed Forces Act 2006, s 380, Vol 3, title Armed Forces, War and 
Emergency). aye 


Additional information See the Introductory Note(s) to this Act. 
Armed Forces Act 2006 See Vol 3, title Armed Forces, War and Emergency. 


Criminal Justice Act 2003 For the relevant provisions of that Act, see this title. 
Prison Act 1952 See this title. 


Detention and training orders 


100 Offenders under 18: detention and training orders [67] 


(1) [Subject to sections 90 and 91 above, sections 226 and [226B] of the 
Criminal Justice Act 2003, and subsection (2)] below, where— 


(a) a child or young person (that is to say, any person aged under 18) is 
convicted of an offence which is punishable with imprisonment in 
the case of a person aged 21 or over, and 

[(b) the court is of the opinion that subsection (2) of section 152 of the 
Criminal Justice Act 2003 applies or the case falls within 
subsection (3) of that section,] 


the sentence that the court is to pass is a detention and training order. 


[(1A) Subsection (1) applies with the omission of paragraph (b) in the case 
of an offence the sentence for which falls to be imposed under these 
provisions— 

[(a) section 1(2B) or 1A(5) of the Prevention of Crime Act 1953 
(minimum sentence for certain offences involving offensive 
weapons); 

(b) section 139(6B), 139A(5B) or 139AA(7) of the Criminal Justice 
Act 1988 (minimum sentence for certain offences involving article 
with blade or point or offensive weapon).] 


(2) A court shall not make a detention and training order— 


(a) in the case of an offender under the age of 15 at the time of the 
conviction, unless it is of the opinion that he is a persistent offender; 
(b) in the case of an offender under the age of 12 at that time, unless— 
(i) it is of the opinion that only a custodial sentence would be 
adequate to protect the public from further offending by him; 
and 
(ii) the offence was committed on or after such date as the 
Secretary of State may by order appoint. 


(3) A detention and training order is an order that the offender in respect of 
whom it is made shall be subject, for the term specified in the order, to a period 
of detention and training followed by a period of supervision. 


(4) 


NOTES 

Derivation Pew. 4 , 
Sub-s (1): Crime and Disorder Act 1998, ss 73(1), 117(1) (definitions “child and “young person”). 
Sub-ss (2), (3): Crime and Disorder Act 1998, s 73(2), (3). 

Amendments ; ! ' a 
Sub-s (1): opening para: words in first (outer) pair of square brackets substituted by the Criminal 


Justice Act 2003, s 304, Sch 32, Pt 1, paras 90, 111(1), (2)(a); reference to “226B” in second (inner) 
pair of square brackets substituted by the Legal Aid, Sentencing and Punishment of Offenders 


Act 2012, s 126, Sch 21, Pt 1, paras 7, 13. 
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Sub-s (1)(b): substituted by the Criminal Justice Act 2003, s 304, Sch 32, Pt 1, paras 90, 
111(1), (2)(b). 

Sub-s (1A): inserted by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 142(3), 
Sch 26, paras 9, 11. 

Sub-s (1A)(a), (b): substituted by the Criminal Justice and Courts Act 2015, s 28(8), Sch 5, paras 3, 
5 


Sub-s (4): repealed by the Criminal Justice Act 2003, ss 304, 332, Sch 32, Pt 1, paras 90, 111(1), (3), 
Scheaya Rive 

Prospective amendments 

Sub-s (1)(a): reference to “18” substituted for reference to “21” in italics by the Criminal Justice and 
Court Services Act 2000, s 74, Sch 7, Pt II, paras 160, 184, as from a day to be appointed under s 80 
of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (1): Aged under 18, etc See the note “Aged 18 or over” to s 3. 


Sub-s (1): Detention and training order A detention and training order under this section 
is a “custodial sentence”; see s 76(1)(e). 

See further s 101 (term of order, consecutive terms and taking account of remands); s 102 (the 
period of detention and training): s 103 (the period of supervision); ss 104, 104A, 104B (breach of 
supervision requirements); s 105 (offences during currency of order); s 106 (interaction with 
sentences of detention in a young offender institution); s 106A (interaction with other sentences of 
detention); and s 106B(further supervision after end of term of detention and training order). 

As to the provision and management of secure training centres in which offenders in respect of 
whom detention and training orders have been made under this section may be detained and given 
training and education and prepared for their release, see the Prison Act 1952, ss 43 (as substituted 
by the Criminal Justice Act 1982, s 11), 47. 

For the rehabilitation period applicable to a detention and training order, see the Rehabilitation of 
Offenders Act 1974, s 5. 

A detention and training order may not be made by a magistrates’ court or the Crown Court in 
respect of a person not legally represented (see s 83(2)), nor by a magistrates’ court in respect of a 
person in his absence (see the Magistrates’ Courts Act 1980, s 11(3), Vol 11, title Courts, Judgments 
and Legal Services, and see also s 11(3A) thereof). 

As to the effect of a detention and training order under this section on an order disqualifying a 
person from holding or obtaining a driving licence, see s 147A and the Road Traffic Offenders 
Act 1988, s 35A, title Roads, Railways and Transport. 

The supervision of children and young persons sentenced to a detention and training order is a 
“youth justice service” for the purposes of the Crime and Disorder Act 1998, ss 39-41; see 
s 38(4)(h) of that Act. 

The Youth Justice Board may enter into agreements for the provision of youth detention 
accommodation for the purpose of detaining persons subject to orders under this section; see the 
Crime and Disorder Act 1998, s 41(5)()@). 

The Sexual Offences Act 2003, Pt 2 (notification and orders) applies to a period of detention which 
a person is liable to serve under a detention and training order as it applies to an equivalent sentence 
of imprisonment; see s 131(a) of that Act. 


Sub-s (2): Age of 15 (12) See the note “Aged 18 or over” to s 3. 

Sub-s (2): Secretary of State See the note to s 1ZA. 

Transitional provisions See s 1656) aSchellesPtallesnarad7. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 1988 For the relevant provisions of that Act, see this title. 
Criminal Justice Act 2003 For the relevant provisions of that Act, see this title. 
Prevention of Crime Act 1953 See this title. 


Orders under this section 

No orders have been made under this section, and none have effect hereunder by virtue of s 165(3), 
Sch 11, Pt I, para 1(2). 

As to orders under this Act generally, see s 160. 

Definitions 

“child”: s 163(1) 

court): yswi6os(l) 

“custodial sentence”: ss 76, 163(1) 

“offence punishable with imprisonment”: ss 163(1), 164(2) 

“young person”: s 163(1) 


Powers of Criminal Courts (Sentencing) Act 2000, s 101 87 


101 Term of order, consecutive terms and taking account of remands 
[68] 


(1) | Subject to subsection (2) below, the term of a detention and training order 
made in respect of an offence (whether by a magistrates’ court or otherwise) 


shall be 4, 6, 8, 10, 12, 18 or 24 months. 


(2) The term of a detention and training order may not exceed the 
maximum term of imprisonment that the Crown Court could (in the case of an 


offender aged 21 or over) impése for the offence. 


(3) Subject to subsections (4) and (6) below, a court making a detention and 
training order may order that its term shall commence on the expiry of the term 
of any other detention and training order made by that or any other court. 


(4) A court shall not make in respect of an offender a detention and training 
order the effect of which would be that he would be subject to detention and 
training orders for a term which exceeds 24 months. 


(5) Where the term of the detention and training orders to which an 
offender would otherwise be subject exceeds 24 months, the excess shall be 
treated as remitted. 


(6) A court making a detention and training order shall not order that its 
term shall commence on the expiry of the term of a detention and training 
order under which the period of supervision has already begun (under 
section 103(1) below). 


(7) Where a detention and training order (“the new order”) is made in 
respect of an offender who is subject to a detention and training order under 
which the period of supervision has begun (“the old order”), the old order shall 
be disregarded in determining— 


(a) for the purposes of subsection (4) above whether the effect of the 
new order would be that the offender would be subject to detention 
and training orders for a term which exceeds 24 months; and 

(b) for the purposes of subsection (5) above whether the term of the 
detention and training orders to which the offender would (apart 
from that subsection) be subject exceeds 24 months. 


(8) In determining the term of a detention and training order for an offence, 
the court shall take account of any period for which the offender has been 
remanded|[— 


(a) in custody, or 

(b) on bail subject to a qualifying curfew condition and an electronic 
monitoring condition (within the meaning of section 240A of the 
Criminal Justice Act 2003),] 


in connection with the offence, or any other offence the charge for which was 
founded on the same facts or evidence. 


(9) Where a court proposes to make detention and training orders in respect 
of an offender for two or more offences— 


(a) subsection (8) above shall not apply; but _ my , 

(b) in determining the total term of the detention and training orders it 
proposes to make in respect of the offender, the court shall take 
account of the total period (if any) for which he has been remanded 
[as mentioned in that subsection] in connection with any of those 
offences, or any other offence the charge for which was founded on 
the same facts or evidence. 


(10) Once a period of remand has, under subsection (8) or (9) above, been 
taken account of in relation to a detention and training order made in respect of 
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an offender for any offence or offences, it shall not subsequently be taken 
account of (under either of those subsections) in relation to such an order made 
in respect of the offender for any other offence or offences. 


(11) Any reference in subsection (8) or (9) above to an offender’s being 
remanded in custody is a reference to his being— 


(a) held in police detention; 

(b) remanded in or committed to custody by an order of a court; 

[(c) remanded to youth detention accommodation under section 91 (4) 
of the Legal Aid, Sentencing and Punishment of Offenders 
Act 2012; or] 

(d) remanded, admitted or removed to hospital under section 35, 36, 38 
or 48 of the Mental Health Act 1983. 


(12) A person is in police detention for the purposes of subsection (11) 
above— 


(a) at any time when he is in police detention for the purposes of the 
Police and Criminal Evidence Act 1984; and 

(b) at any time when he is detained under [section 41 of the Terrorism 
Act 2000]; 


[(12A) Section 243 of the Criminal Justice Act 2003 (persons extradited to 
the United Kingdom) applies in relation to a person sentenced to a detention 
and training order as it applies in relation to a fixed-term prisoner, with [the 
reference in subsection (2A) of that section to section 240ZA] being read as a 
reference to subsection (8) above.| 


(13) For the purpose of any reference in sections 102 to 105 [and 106B] 
below to the term of a detention and training order, consecutive terms of such 
orders and terms of such orders which are wholly or partly concurrent shall be 
treated as a single term if— 


(a) the orders were made on the same occasion; or 

(b) where they were made on different occasions, the offender has not 
been released (by virtue of subsection (2), (3), (4) or (5) of 
section 102 below) at any time during the period beginning with 
the first and ending with the last of those occasions. 


NOTES 

Derivation 

Sub-s (1): Crime and Disorder Act 1998, s 73(5); drafting provisions. 
Sub-s (2): Crime and Disorder Act 1998, s 73(6). 


Sub-s (3): Crime and Disorder Act 1998, s 74(2), as substituted by Youth Justice and Criminal 
Evidence Act 1999, s 67, Sch 5, para 6(2). 


Sub-ss (4), (5): Crime and Disorder Act 1998, s 74(3), (4).° 


Sub-ss (6), (7): Crime and Disorder Act 1998, s 74(4A), (4B), as inserted by Youth Justice and 
Criminal Evidence Act 1999, s 67, Sch 5, para 6(3). ` 


Sub-s (8): Crime and Disorder Act 1998, s 74(5). 


Sub-ss (9), (10): Crime and Disorder Act 1998, s 74(5A), (5B), as inserted by Youth Justice and 
Criminal Evidence Act 1999, s 67, Sch 5, para 6(4). 


Sub-s (11): Crime and Disorder Act 1998, ss 74(6) (as amended by Youth Justice and Criminal 
Evidence Act 1999, s 67, Sch 5, para 6(5)), 117(1) (definition “the 1969 Act”), 


Sa (12) Crime and Disorder Act 1998, ss 74(7), 117(1) (definitions of “the 1969 Act” and “the 
84 Act”). 


Sub-s (13): Crime and Disorder Act 1998, s 74(8). 
Amendments 


— os words in square brackets substituted by the Criminal Justice and Immigration Act 2008, 
s 22(6)(a). 
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a Tower of Criminal Courts (Sentencing) Act 2000, s 101 89 
Sub-s (9)(b): words in square brackets substituted by tt at : ae 
Act 2008, s 22(6)(b). q ituted by the Criminal Justice and Immigration 


Sub-s (11)(c): substituted by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, 
s 105, Sch 12, paras 42, 43(a). For savings, see the Legal Aid, Sentencing and Punishment of 
Offenders Act 2012 (Commencement No 4 and Saving Provisions) Order 2012, SI 2012/2906 
art 7 (made under s 151 of the 2012 Act), i 


Sub-s (12)(b): words in square brackets substituted by the Terrorism Act 2000, s 125(1), Sch 15 
para 20(1), (3). i 


Sub-s (12): closing para: repealed by the Legal Aid, Sentencing and Punishment of Offenders 
Act 2012, s 105, Sch 12, paras 42, 43(b). For savings, see the Legal Aid, Sentencing and Punishment 
of Offenders Act 2012 (Commencement No 4 and Saving Provisions) Order 2012, SI 2012/2906 
art 7 (made under s 151 of the 2012 Act). i 


Sub-s (12A): inserted by the Police and Justice Act 2006, s 42, Sch 13, Pt 2, para 32; words in 
square brackets substituted by the Legal Aid, Sentencing and Punishment of Ottenders Act 2012, 
S1103) Sch 13, Pt 2mparas 9, 11. 


Sub-s (13): words in square brackets inserted by the Offender Rehabilitation Act 2014, s 6(1), (2) 
(for the cases to which this amendment applies, see s 21(1) of, Sch 7, paras 1, 2 to, that Act). 


Prospective amendments 


Sub-s (1): words “subsections (2) and (2A)” substituted for words in italics by the Criminal Justice 
Act 2003, s 298(1), (2), as from a day to be appointed under s 336(3), (4) of that Act. 

Sub-s (2): reference to “18” substituted for reference to “21” in italics by the Criminal Justice and 
ae oo Act 2000, s 74, Sch 7, Pt II, paras 160, 185, as from a day to be appointed under s 80 
of that Act. 


Sub-s (2A): inserted after sub-s (2) as follows by the Criminal Justice Act 2003, s 298(1), (3), as from 
a day to be appointed under s 336(3), (4) of that Act: 


“(2A) Where— 


(a) the offence is a summary offence, 
(b) the maximum term of imprisonment that a court could (in the case of an 
offender aged 18 or over) impose for the offence is 51 weeks, 


the term of a detention and training order may not exceed 6 months.” 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 
Sub-s (1): Detention and training order See s 100 and the note thereto. 
Sub-s (1): Magistrates’ court See the note to s 1. 
Sub-s (2): Crown Court See the note to s 1. 
Sub-s (2): Aged 21 or over See the note “Aged 18 or over” to s 3. 


Sub-s (3): Court For meaning, see s 163(1). In sub-ss (3)-(10), (13) of this section “court” 
includes a relevant service court (within the meaning given by the Armed Forces Act 2006, 
s 196(2), Vol 3, title Armed Forces, War and Emergency); see s 213(2) of the 2006 Act, in the same 
title. ae 

Sub-s (3): Detention and training order See s 100 and the note thereto. 

In sub-ss (3)—(10), (13) references to a detention and training order include an order under the 
Armed Forces Act 2006, s 211, Vol 3, title Armed Forces, War and Emergency; see s 213(1) of the 
2006 Act, in the same title. 


Sub-s (8): Remanded in custody In sub-ss (8), (9) in their application to an order under the 
Armed Forces Act 2006, s 211, Vol 3, title Armed Forces, War and Emergency, any reference to an 
offender’s being “remanded in custody” is a reference to his being kept in service custody; and 
sub-ss (11), (12) do not apply in relation to such an order; see s 213(3) of the 2006 Act, in the same 


title. 

Sub-s (9): Remanded in custody See the note to sub-s (8). 

Sub-ss (11), (12) See the note “Remanded in custody” to sub-s (8). 

Transitional provisions See s 165(3), Sch 11, Pt II, para 7. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 2003 For ss 240ZA, 240A, 243 of that Act, see this title. 

Legal Aid, Sentencing and Punishment of Offenders Act 2012 For s 91 of that Act, see 
this title. 

Mental Health Act 1983 See title Medical Services, Health and Care Regulation. 


Police and Criminal Evidence Act 1984 See this title. For the provisions of that Act 
concerning police detention, see Pt IV thereof. 


Terrorism Act 2000 See this title. 
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Words and phrases judicially considered 

“consecutive terms ... shall be treated as a single term” Consecutive detention and training orders 
do not need to have a cumulative term of one of the terms specified in sub-s (1); see LCC v DPP 
[2001] EWHC Admin 453, (2001) 165 JP 806, [2001] All ER (D) 303 (May). 

“offence” This must be read in the singular; see LCC v DPP [2001] EWHC Admin 453, (2001) 
165 JP 806, [2001] All ER (D) 303 (May). 

“take account of any period for which the offender has been remanded” Given that a detention and 
training order may only be made for specific set terms, any deduction is not required to be 
calculated precisely; see R v E [2001] EWCA Crim 943, [2001] Cr App Rep (S) 461, [2001] All 
ER (D) 111 (Mar). 

“term” This must be read in the singular; see LCC v DPP [2001] EWHC Admin 453, (2001) 
165 JP 806, [2001] All ER (D) 303 (May). 

Definitions 

“count ses) L095 (i) 

“detention and training order”: ss 100(3), 163(1) 

“local authority accommodation”: s 163(1) 


102 The period of detention and training ; [69] 


(1) An offender shall serve the period of detention and training under a 
detention and training order in such [youth detention] accommodation as may 
be determined by the Secretary of State ... 


(2) Subject to subsections (3) to (5) below, the period of detention and 
training under a detention and training order shall be one-half of the term of the 
order. 


(3) The Secretary of State may at any time release the offender if he is 
satisfied that exceptional circumstances exist which justify the offender’s release 
on compassionate grounds. 


(4) The Secretary of State may release the offender— 


(a) in the case of an order for a term of 8 months or more but less than 
18 months, [at any time during the period of one month ending 
with] the half-way point of the term of the order; and 

(b) in the case of an order for a term of 18 months or more, [at any 
time during the period of two months ending with] that point. 


(5) If a youth court so orders on an application made by the Secretary of 
State for the purpose, the Secretary of State shall release the offender— 


(a) in the case of an order for a term of 8 months or more but less than 
18 months, one month after the half-way point of the term of the 
order; and ` 

(b) in the case of an order for a term of 18 months or more; one month 
or two months after that point. 


(6) An offender detained in pursuance of a detention and training order shall 
be deemed to be in legal custody. 


NOTES 

Derivation 

Sub-ss (1)—(4): Crime and Disorder Act 1998, s 75(1)—(4). 

Sub-s (5): Crime and Disorder Act 1998, s 75(5), as amended by Youth Justice and Criminal 
Evidence Act 1999, s 67, Sch 5, para 7. 

Sub-s (6): Crime and Disorder Act 1998, s 75(6). 

Amendments 

Sub-s (1): words in square brackets substituted and words omitted repealed by the Offender 
Management Act 2007, ss 34(1), (2), 39, Sch 5, Pt 3. 


Sub-s (4)(a): words in square brackets substituted by the Offender Management Act 2007, s 33(1)(a): 
see further s 33(2) thereof. a aaj i 
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Sub-s (4)(b): words in square brackets substituted by the Offender Management Act 2007 
s 33(1)(b); see further s 33(2) thereof. i 
Sub-s (1): Shall serve the period of detention... in such youth detention 
accommodation, etc As to the provision and management of secure training centres in which 
offenders in respect of whom detention and training orders have been made under s 100 may be 
detained and given training and education and prepared for their release, see the Prison Act 1952, 
ss 43 (as substituted by the Criminal Justice Act 1982, s 11), 47. i 

As to the interaction of a detention and training order with a sentence of detention in a young 
oftender institution, see s 106. 

The performance of functions under-sub-s (1) by persons authorised by the Secretary of State is a 
“youth justice service” for the purposes of the Crime and Disorder Act 1998, ss 38—41; see 
s 38(4)0) of that Act. 

The Youth Justice Board may enter into agreements to facilitate arrangements between the Secretary 
of State and any person providing youth detention accommodation to be used for detaining a 
person in accordance with a determination under sub-s (1); see the Crime and Disorder Act 1998, 
s 41(5)0). 

Sub-s (1): Detention and training order See s 100 and the note thereto. 

In this section references to a detention and training order include an order under the Armed Forces 
Act 2006, s 211, Vol 3, title Armed Forces, War and Emergency; see s 213(1) of the 2006 Act, in the 
same title. 

Sub-s (1): Secretary of State See the note to s 1ZA, 


Sub-s (2): Term of the order As to the construction of references to the term of a detention 
and training order, see s 101(13). As to offences committed by a person during the currency of a 
detention and training order, see s 105. As to the interaction of a detention and training order with 
a sentence of detention in a young offender institution, see s 106, and as to the interaction of a 
detention and training order with a sentence of detention, see s 106A. As to further supervision 
after the end of the term of a detention and training order, see s 106B. 

Sub-s (5): Youth court See the note to s 8. 

Transitional provisions ~ See s 165(3), Sch 11, Pt II, para 7. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“detention and training order”: ss 100(3), 163(1) 

“youth detention accommodation”: s 107 


103 The period of supervision [70] 


(1) The period of supervision of an offender who is subject to a detention 
and training order— 

(a) shall begin with the oftender’s release, whether at the half-way point 
of the term of the order or otherwise; and 

(b) subject to subsection (2) below, shall end when the term of the 
order ends. 

(2) [Subject to subsection (2A),] the Secretary of State may by order provide 
that the period of supervision shall end at such point during the term of a 
detention and training order as may be specified in the order under this 
subsection. 

[(2A) An order under subsection (2) may not include provision about cases 
in which— 

(a) the offender is aged 18 or over at the half-way point of the term of 


the detention and training order, and 
(b) the order was imposed in respect of an offence committed on or 
after the day on which section 6(4) of the Offender Rehabilitation 


Act 2014 came into force.] 
(3) During the period of supervision, the offender shall be under the 
supervision of— . 
(a) [an officer of a local probation board] [or an officer of a provider of 
probation services]; 
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OOT 


(c) a member of a youth offending team; 


and the category of person to supervise the offender shall be determined from 
time to time by the Secretary of State. 


(4) Where the supervision is to be provided by [an officer of a local 
probation board], [the officer of a local probation board] shall be an officer 
appointed for or assigned to the [local justice area] within which the offender 
resides for the time being. 


[(4A) Where the supervision is to be provided by an officer of a provider of 
probation services, the officer of a provider of probation services shall be an 
officer acting in the local justice area within which the offender resides for the 


time being. ] 
(5) Where the supervision is to be provided by— 


(a) 


(b) a member of a youth offending team, 


the ... member shall be ... a member of a youth offending team established by, 
the local authority within whose area the offender resides for the time being. 


(6) The offender shall be given a notice from the Secretary of State 
specifying — 
(a) the category of person for the time being responsible for his 
supervision; and 
(b) any requirements with which he must for the time being comply. 


(7) A notice under subsection (6) above shall be given to the offender— 


(a) before the commencement of the period of supervision; and 
(b) before any alteration in the matters specified in subsection (6)(a) or 
(b) above comes into effect. 


NOTES 


Derivation 
Crime and Disorder Act 1998, s 76. 


Amendments 

Sub-s (2): words in square brackets inserted by the Offender Rehabilitation Act 2014, s 6(1), (3)(a) 
(for the cases to which this amendment applies, see s 21(1) of, Sch 7, paras 1, 2 to, that Act). 
Sub-s (2A); inserted by the Offender Rehabilitation Act 2014, s 6(1), (3)(b) (for the cases to which 
this amendment applies, see s 21(1) of, Sch 7, paras 1, 2 to, that Act). r i 
Sub-s (3)(a): words in fitst pair of square brackets substituted by the Criminal Justice and Court 
Services Act 2000, s 74, Sch 7, Pt I, para 4; words in second pair of square brackets inserted by the 
Offender Management Act 2007 (Consequential Amendments) Order 2008, SI 2008/912, art 3, 
Sch 1, Pt 1, para 14(1), (16)(a). 

Sub-s (3)(b) (except following word “or”): repealed by the Offender Rehabilitation Act 2014, 
s 7(1), Sch 3, paras 10, 11(1), (2) (for the cases to which this amendment applies, see s 21(1) of, 
Sch 7, paras 1, 2 to, that Act). 

Sub-s (4): words in first and second pairs of square brackets substituted by the Criminal Justice and 
Court Services Act 2000, s 74, Sch 7, Pt I, para 4; words in third pair of square brackets substituted 
by the Courts Act 2003 (Consequential Provisions) Order 2005, SI 2005/886, art 2, Schedule, 
para 76. ` 

Sub-s (4A): inserted by the Offender Management Act 2007 (Consequential Amendments) 
Order 2008, SI 2008/912, art 3, Sch 1, Pt 1, para 14(1), (16)(b). 

Sub-s (5)(a) (and following word “or”): repealed by the Offender Rehabilitation Act 2014, s 7(1), 
Sch 3, paras 10, 11(1), (3)(a) (for the cases to which this amendment applies, see s 21(1) of, Sch 7, 
paras 1, 2 to, that Act). 

Sub-s (5): closing para: words omitted repealed by the Offender Rehabilitation Act 2014, s 7(1), 
Sch 3, paras 10, 11(1), (3)(b) (for the cases to which this amendment applies, see s 21(1) of, Sch 7, 
paras 1, 2 to, that Act). 
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Sub-s (1): Period of supervision The supervision of children and young persons subject to a 
detention and training order is a “youth justice service” for the purposes of the Crime and Disorder 
Act 1998, ss 38-41; see s 38(4)(h) of that Act. 

Sub-s (1): Detention and training order See s 100 and the note thereto. 

In this section references to a detention and training order include an order under the Armed Forces 
Act 2006, s 211, Vol 3, title Armed Forces, War and Emergency; see s 213(1) of the 2006 Act, in the 
same title. 

Sub-s G): Term of the order As to the construction of references to the term of a detention 
and training order; see s 101(13). As to offences committed by a person during the currency of a 
detention and training order, see s 105: As to the interaction of a detention and training order with 
a sentence of detention in a young offender institution, see s 106, and as to the interaction of a 
detention and training order with a sentence of detention, see s 106A. As to further supervision 
after the end of the term of a detention and training order, see s 106B. 

Sub-s (2): Secretary of State See the note to s 1ZA, 

Sub-s (2A): Aged 18 or over See the note to s 3. 

Sub-s (2A): Offence committed, etc For the purposes of sub-s (2A), where an offence is 
found to have been committed over a period of 2 or more days, or at some time during a period of 
2 or more days, it must be taken to have been committed on the last of those days; see s 107(3). 
Sub-s (3): Officer of a provider of probation services See the note to s 1. 

Sub-s (3): Youth offending team As to the establishment of youth offending teams, see the 
Crime and Disorder Act 1998, s 39. For the duties, etc of such teams under this Act, see ss 21, 22 
(establishment of youth offender panels and making arrangements for panel meetings). 

Sub-s (4): Local justice area See the note to s22. 

Sub-s (6): Requirements with which he must for the time being comply 

For the consequences of failing to comply with these requirements, see s 104, and see further 
ss 104A, 104B. For the power of the court to dispense with reporting restrictions in proceedings 
relating to the enforcement of requirements imposed under sub-s (6)(b), see the Children and 
Young Persons Act 1933, s 49(4A)(e), Vol 6, title Children and Family Law. 

Application in relation to orders under s 104(3)(aa) See s 104A. 

Transitional provisions See s 165(3), Sch 11, Pt II, para 7. 

Additional information See the Introductory Note(s) to this Act. 

Offender Rehabilitation Act 2014 See this title. S 6(4) of that Act came into force on 
1 February 2015; see s 22(1) thereof and the note “Orders under this section” thereto. 

Words and phrases judicially considered ) 
“given to the offender’? There is no formal requirement to ensure direct evidence of proof of 
service on the accused; however, best practice would dictate that the recipient sign an 
acknowledgement of receipt; see Stewart v Doncaster Youth Offending Team [2003] EWHC 1128 
(Admin), (2003) 167 JP 381. 

Orders under this section _ l = 
No orders have been made under this section, and none have effect hereunder by virtue of s 165(3), 
Sch 11, Pt I, para 1(2). 

As to orders under this Act generally, see s 160. 

Definitions 

“detention and training order”: ss 100(3), 163(1) 

“local probation board”: s 163(1) 

“youth offending team”: s 163(1) 


104 Breach of supervision requirements [71] 


(1) Where a detention and training order is in force in respect of an offender 
and it appears on information to a justice of the peace ... that the offender has 
failed to comply with requirements under section 103(6)(b) above, the justice— 

(a) may issue a summons requiring the offender to appear at the place 
and time specified in the summons ... ; or l 

(b) ifthe information is in writing and on oath, may issue a warrant for 
the offender’s arrest ... 

[(2) Any summons or warrant issued under this section shall direct the 
offender to appear or be brought— 
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(a) before a youth court [acting in the local justice area] in which the 
offender resides; or 

(b) if it is not known where the offender resides, before a youth court 
[acting in the same local justice area] as the justice who issued the 
summons or warrant. | 


(3) If it is proved to the satisfaction of the youth court before which an 
offender appears or is brought under this section that he has failed to comply 
with requirements under section 103(6)(b) above, that court may— 


[(a) order the offender to be detained, in such youth detention 
accommodation as the Secretary of State may determine, for such 
period, not exceeding the maximum period found under 
subsection (3A) below, as the court may specify; 

(aa) order the offender to be subject to such period of supervision, not 
exceeding the maximum period found under subsection (3A) 
below, as the court may specify; or] 

(b) impose on the offender a fine not exceeding level 3 on the standard 
scale. 


(3A) The maximum period referred to in subsection (3)(a) and (aa) above is 
the shorter of— 


(a) three months, and 

(b) the period beginning with the date of the offender’s failure and 
ending with the last day of the term of the detention and training 
order. 


(3B) For the purposes of subsection (3A) above a failure that is found to 
have occurred over two or more days is to be taken to have occurred on the first 
of those days. 

(3C) A court may order a period of detention or supervision, or impose a 
fine, under subsection (3) above before or after the end of the term of the 
detention and training order. 

(3D) A period of detention or supervision ordered under subsection (3) 
above— 

(a) begins on the date the order is made, and 
(b) may overlap to any extent with the period of supervision under the 
detention and training order.| 

(4) An offender detained in pursuance of an order under subsection (3)(a) 
above shall be deemed to be in legal custody. 

[(4A) Where an order under subsection (3)(a) above is made in the case of a 
person who has attained the age of 18, the order has effect to require the person 
to be detained in prison for the period specified by the court.] i 

(5) A fine imposed under subsection (3)(b) above shall be deemed, for the 
purposes of any enactment, to be a sum adjudged to be paid by a conviction. 

[(5A) Sections 104A and 104B below make further provision about the 
operation of orders under subsection (3) above.] 


(6) An offender may appeal to the Crown Court against any order made 
under subsection (3)(a)[, (aa)] or (b) above. 


NOTES 

Derivation 

Sub-ss (1)—(3): Crime and Disorder Act 1998, s 77(1)-(3). 
Sub-ss (4), (5): Crime and Disorder Act 1998, s 77(4). 
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Sub-s (6): Crime and Disorder Act 1998, s 77(5), as inserted by Youth Justice and Criminal 
Evidence Act 1999, s 67, Sch 5, para 8. 


Amendments 
Sub-s (1): words omitted repealed by the Domestic Violence, Crime and Victims Act 2004, s 29, 
SchiSaparai2 (1); (2). 
Sub-s (2): substituted by the Domestic Violence, Crime and Victims Act 2004, s 29, Sch 5, 
para 2(1), (3), as amended (words in square brackets substituted) by the Courts Act 2003 
(Consequential Provisions) Order 2005, SI 2005/886, art 2, Schedule, para 113(a)(ii). 
Sub-s (3)(a), (aa): substituted for sub-s (3)(a) by the Legal Aid, Sentencing and Punishment of 
Offenders Act 2012, s 80(1), (2); see further s 80(10), (11) thereof. 
Sub-ss (3A)-(3D): inserted by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, 
s 80(1), (3); see further s 80(10), (11) thereof. 
Sub-s (4A): inserted by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, 
s 80(1), (4); see further s 80(8), (10), (11) thereof. 
Sub-s (5A): inserted by the Legal Aid, Sentencing and Punishment of Oftenders Act 2012, 
s 80(1), (5); see further s 80(10), (11) thereof. 
Sub-s (6): reference to “, (aa)” in square brackets inserted by the Legal Aid, Sentencing and 
Punishment of Offenders Act 2012, s 80(1), (6); see further s 80(10), (11) thereof. 
Sub-s (1): Detention and training order See s 100 and the note thereto. 
As to the interaction of a detention and training order with a sentence of detention in a young 
offender institution, see s 106, and as to the interaction of a detention and training order with a 
sentence of detention, see s 106A. 
In this section references to a detention and training order include an order under the Armed Forces 
Act 2006, s 211, Vol 3, title Armed Forces, War and Emergency; see s 213(1) of the 2006 Act, in the 
same title. 
Sub-s (1): Justice of the peace See the note to s 1D. 
Sub-s (1): Issue a summons... or... a warrant As to the execution of such process 
between England and Wales and Scotland, see s 159. 
Sub-s (1): Writing; oath © See the notes to s 13. 
Sub-s (2): Youth court See the note to s 8. 
Sub-s (2): Local justice area See the note to s 22. l 
Sub-s (3): Order the offender to be detained, etc As to the interaction of orders under 
sub-s (3)(a) with other sentences, see s 104B. s 7 . 
The Youth Justice Board may enter into agreements for the provision of youth detention 
accommodation for the purpose of detaining persons subject to orders under sub-s (3)(a), or to 
facilitate arrangements between the Secretary of State and any person providing tee 
accommodation to be used for detaining a person in accordance with a determination under 
sub-s (3)(a); see the Crime and Disorder Act 1998, s 41(5)()(i), (j). l 
The Armed Forces Act 2006, s 213(5) applies where an order under sub-s (3) is made ee 
offender for breach of supervision requirements under the 2006 Act; see s 213(4), (6) thereof, Vol 3, 
title Armed Forces, War and Emergency. n -m 
Sub-s (3): Secretary of State See the note to $ . . 7 
Sub-s ne Standard scale For meaning, see the Criminal Justice Act aes at i kel 
Courts, Judgments and Legal Services, as applied by the Interpretation Ave? WS, Se, Sen i ; 
itle Statutes, b 
a scale is: level 1: £200; level 2: £500; level 3: £1,000; level EE £2,500; and ‘vt eo 
different amounts may be substituted by order under the Magistrates are & : 0 A 
Vol 11, title Courts, Judgments and Legal Services, and (as respects levels 1 to 4 of the sc 
Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 87. l m 
As from 12 March 2015, offences punishable on summary conviction by a fine A me Me 
level 5 on the standard scale are punishable on summary conviction on or a . A d . i at. 
any amount; see the Legal Aid, adie! and Punishment of Offenders Act ps 
further s 85(2)—(17) of that Act). l 
As to the ie of the fine by the parent or guardian, see s 137(2)(e). : i. 
Sub-s (3A): Term of the ... order ae to the construction of references to the term 
etention and training order, see s 101(13). . 
a (4A): eee the age of 18 See the note “Aged 18 or over to s 3, and see further 
the note “Transitory provision” below. : 
Sub-s (6): Crown Court See the note to s 1. 
ion i i - See s 104A. 
Application in relation to orders under sub s (3)(aa) es _ Ee 
Transitory provision Before the coming into force of the gariari a cor a ie 
Act 2000, s 61 (abolition of sentence of detention ina pr en a siae Sii hee 
effect as if it referred to a person who has attained the age of 21; see the Lega ; 
Punishment of Offenders Act 2012, s 80(8). 
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S 61 of the 2000 Act is not yet in force. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Transitional provisions See s 165(3), Sch 11, Pt II, para 7. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“court”: sS 163(1) 

“detention and training order”: ss 100(3), 163(1) 

“youth detention accommodation”: s 107 


[104A Application of sections 103 to 105 in relation to orders under 
section 104(3)(aa) [72] 


(1) Subsections (3) to (7) of section 103 above apply in relation to a period 
of supervision to which an offender is subject by virtue of an order under 
section 104(3)(aa) above as they apply to the period of supervision under a 
detention and training order. 


(2) In the application of section 103 above by virtue of subsection (1) above, 
subsection (7)(a) of that section is to be read as requiring a notice to be given to 
the offender as soon as is reasonably practicable after the order under 
section 104(3)(aa) above is made. 


(3) Section 104 above and section 105 below apply where an offender is 
subject to a period of supervision under section 104(3)(aa) above as they apply 
where a detention and training order is in force in respect of an offender. 


(4) In the application of section 104 above by virtue of subsection (3) 
above— 


(a) the references in that section to section 103(6)(b) above are to be 
read as references to that provision as applied by subsection (1) 
above, 

(b) the references in subsections (3A)(b) and (3C) of that section to the 
term of the detention and training order are to be read as references 
to the term of the period of supervision under section 104(3)(aa) 
above, and 

(c) the reference in subsection (3D)(b) of that section to the period of 
supervision under the detention and training order is to be read as 
including a reference to the period of supervision under 
section 104(3)(aa) above. 


(5) In the application of section 105 below by virtue of subsection (3) 
above— 


(a) paragraph (a) of subsection (1) of that section is to be read as if the 
words “after his release and” were omitted, and 

(b) the reference in that paragraph to the date on which the term of the 
detention and training order ends is to be read as a reference to the 
ae on which the period of supervision under section 104(3)(aa) 
ends. | 


NOTES 

Amendments 

Inserted (with s 104B) by the Legal Aid, Sentencing and Punishment of Offenders Act 2012 
s 80(1), (7); see further s 80(10), (11) thereof. 
Sub-s (1): Detention and training order See s 100 and the note thereto. 


In this section references to a detention and training order include an order under the Armed Forces 
Act 2006, s 211, Vol 3, title Armed Forces, War and Emergency; see s 213(1) of the 2006 Act, in the 
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same title. In the application of this section in relation to the offender, references 105 i 
i ; > s to s 105 of this A 
include s 214 of the 2006 Act; see s 213(5) of the 2006 Act, in the same title. 5 of this Act 


Additional information See the Introductory Note(s) to this Act. 
Definitions 
“detention and training order”: ss 100(3), 163(1) 


[104B Interaction of orders under section 104(3)(a) with other 
sentences a [73] 


(1) Where a court makes a detention and training order in the case of an 
offender who is subject to a period of detention under section 104(3)(a) above, 
the detention and training order takes effect— 


(a) at the beginning of the day on which it is made, or 
(b) if the court so orders, at the time when the period of detention 
under section 104(3)(a) above ends. 


(2) Where a court orders an offender who is subject to a detention and 
training order to be subject to a period of detention under section 104(3)(a) 
above for a failure to comply with requirements under a different detention and 
training order, the period of detention takes effect as follows— 


(a) if the offender has been released by virtue of subsection (2), (3), (4) 
or (5) of section 102 above, at the beginning of the day on which 
the order for the period of detention is made, and 

(b) if not, either as mentioned in paragraph (a) above or, if the court so 
orders, at the time when the offender would otherwise be released 
by virtue of subsection (2), (3), (4) or (5) of section 102 above. 


(3) Subject to subsection (4) below, where at any time an offender is subject 
concurrently— 


(a) to a detention and training order, and 
(b) to a period of detention under section 104(3)(a) above, 


the offender is to be treated for the purposes of sections 102 to 105 of this Act as 
if the offender were subject only to the detention and training order. 


(4) Nothing in subsection (3) above requires the offender to be released in 
respect of either the order or the period of detention unless and until the 
offender is required to be released in respect of each of them. 


(5) The Secretary of State may by regulations make provision about the 
interaction between a period of detention under section 104(3)(a) above and a 
custodial sentence in a case where— 


(a) an offender who is subject to such a period of detention becomes 
subject to a custodial sentence, or 

(b) an offender who is subject to a custodial sentence becomes subject 
to such a period of detention. 

(6) The provision that may be made by regulations under subsection (5) 
above includes— 

(a) provision as to the time at which the period of detention under 
section 104(3)(a) above or the custodial sentence 1s to take effect; 

(b) provision for the offender to be treated, for the purposes of the 
enactments specified in the regulations, as subject only to the period 
of detention or the custodial sentence; 

(c) provision about the effect of enactments relating to the persons 
release from detention or imprisonment in a case where that release 
is not to take effect immediately by virtue of provision in the 
regulations. 
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(7) The power of the Secretary of State to make regulations under 
subsection (5) above— 


(a) is exercisable by statutory instrument; p 
(b) includes power to make supplementary, incidental, transitional, 
transitory or saving provision. 


(8) A statutory instrument containing regulations under subsection (5) above 
is subject to annulment in pursuance of a resolution of either House of 
Parliament. | 


NOTES 
Amendments 
Inserted as noted to s 104A. 


Sub-s (1): Court For meaning, see s 163(1). In sub-s (1) of this section “court” includes a 
relevant service court (within the meaning given by the Armed Forces Act 2006, s 196(2), Vol 3, 
title Armed Forces, War and Emergency); see s 213(2) of the 2006 Act, in the same title. 


Sub-s (1): Detention and training order See s 100 and the note thereto. 

In this section references to a detention and training order include an order under the Armed Forces 
Act 2006, s 211, Vol 3, title Armed Forces, War and Emergency; see s 213(1) of the 2006 Act, in the 
same title. In the application of this section in relation to the offender, references to s 105 of this Act 
include s 214 of the 2006 Act; see s 213(5) of the 2006 Act, in the same title. References in this 
section to a custodial sentence within the meaning of this Act include a custodial sentence within 
the meaning of the 2006 Act; see s 213(7) of the 2006 Act, in the same title. 


Sub-s (5): Secretary of State See the note to s 1ZA. 

Additional information See the Introductory Note(s) to this Act. 
Regulations under this section 

No regulations have been made or have effect under sub-s (5) of this section. 
Definitions 

“court”: s 163(1) 

“custodial sentence”: ss 76, 163(1) 

“detention and training order”: ss 100(3), 163(1) 


105 Offences during currency of order [74] 


(1) This section applies to a person subject to a detention and training order 
eae 
(a) - after his release and before the date on which the term of the order 
ends, he commits an offence punishable with imprisonment in the 
case of a person aged 21 or over (“the new offence”); and 
(b) whether before or after that date, he is convicted of the new 
offence. 


(2) Subject to section 8(6) above (duty of adult magistrates’ court to remit 
young offenders to youth court for sentence), the court by or before which a 
person to whom this section applies is convicted of the new offence may, 
whether or not it passes any other sentence on him, order him to be detained in 
such [youth detention] accommodation as the Secretary of State may determine 
for the whole or any part of the period which— 


(a) begins with the date of the court’ order; and 

(b) is equal in length to the period between the date on which the new 
oeg was committed and the date mentioned in subsection (1) 
above. 


(3) The period for which a person to whom this section applies is ordered 
under subsection (2) above to be detained in [youth detention] 
accommodation— 
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(a) shall, as the court may direct, either be served before and be 
followed by, or be served concurrently with, any sentence imposed 
for the new offence; and 

(b) in either case, shall be disregarded in determining the appropriate 
length of that sentence. 


(4) Where the new offence is found to have been committed over a period 
of two or more days, or at some time during a period of two or more days, it 


shall be taken for the purposes of this section to have been committed on the last 
of those days. 


(5) A person detained in pursuance of an order under subsection (2) above 
shall be deemed to be in legal custody. 


NOTES 


Derivation 

Crime and Disorder Act 1998, s 78. 

Amendments 

Sub-ss (2), (3): words in square brackets substituted by the Offender Management Act 2007, 
s 34(1), (4). 

Prospective amendments 

Sub-s (1)(a): reference to “18” substituted for reference to “21” in italics by the Criminal Justice and 


Court Services Act 2000, s 74, Sch 7, Pt II, paras 160, 186, as from a day to be appointed under s 80 
of that Act. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (1): Detention and training order See s 100 and the note thereto. 

As to the interaction of a detention and training order with a sentence of detention in a young 
offender institution, see s 106, and as to the interaction of a detention and training order with a 
sentence of detention, see s 106A. 

In this section references co a detention and training order include an order under the Armed Forces 
Act 2006, s 211,Vol 3, title Armed Forces, War and Emergency; see s 213(1) of the 2006 Act, in the 
same title. 

Sub-s (1): Term of the order As to the construction of references to the term of a detention 
and training order, see s 101(13). 

Sub-s (1): Aged 21 or over See the note “Aged 18 or over” to s 3, 

Sub-s (2): Order him to be detained, etc The Youth Justice Board may enter into 
agreements for the provision of youth detention accommodation for the purpose of detaining 
persons subject to orders under sub-s (2), or to facilitate arrangements between the Secretary of 
State and any person providing youth detention accommodation to be used for detaining a person 
in accordance with a determination under sub-s (2); see the Crime and Disorder Act 1998, 


s 41(5)()4), (). 

Sub-s (2): Secretary of State See the note to s 1ZA. 

Application in relation to orders under s 104(3)(aa) See s 104A. 
Transitional provisions See s 165(3), Sch 11, Pt II, para 7. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 

“court”: s 163(1) 

“detention and training order”: ss 100(3), 163(1) 
“youth detention accommodation”: s 107 


106 Interaction with sentences of detention in a young offender 
institution [75] 

(1) Where a court passes a sentence of detention in a young offender institution in the 
case of an offender who is subject to a detention and training order, the sentence shall take 
effect as follows— 
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(a) if the offender has been released by virtue of subsection (2), (3), (4) or (5) of 
section 102 above, at the beginning of the day on which it is passed; 

(b) if not, either as mentioned in paragraph (a) above or, if the court so orders, at 
the time when the offender would otherwise be released by virtue of 
subsection (2), (3), (4) or (5) of section 102. 


(2), (3) 
(4) Subject to subsection (5) below, where at any time an offender is subject 
concurrently— 


(a) to a detention and training order, and E 
(b) to a sentence of detention in a young offender institution, 


he shall be treated for the purposes of sections 102 to 105 above and of section 
98 above (place of detention), Chapter IV of this Part (return to detention) and 
[Chapter 6 of Part 12 of the Criminal Justice Act 2003 (release, licences, 
supervision and recall)] as if he were subject only to the one of them that was 
imposed on the later occasion. 


(5) Nothing in subsection (4) above shall require the offender to be released 
in respect of either the order or the sentence unless and until he is required to be 
released in respect of each of them. 


(6) Where, by virtue of any enactment giving a court power to deal with a 
person in a way in which a court on a previous occasion could have dealt with 
him, a detention and training order for any term is made in the case of a person 
who has attained the age of 18, the person shall be treated as if he had been 
sentenced to detention in a young offender institution for the same term. 


NOTES 


Derivation 

Sub-s (1): Crime and Disorder Act 1998, s 79(1). 

Sub-s (2): Crime and Disorder Act 1998, ss 79(2), 117(1) (definition “the 1991 Act”). 

Sub-s (3): Crime and Disorder Act 1998, s 79(2A), as inserted by Youth Justice and Criminal 
Evidence Act 1999, s 67, Sch 5, para 9. 

Sub-s (4): Crime and Disorder Act 1998, ss 79(3), 117(1) (definition “the 1991 Act”). 

Sub-ss (5), (6): Crime and Disorder Act 1998, s 79(4), (5). 

Amendments 

Sub-ss (2), (3): repealed by the Criminal Justice Act 2003, ss 304, 332, Sch 32, Pt 1, paras 90, 112, 
SenM Pt 7. 

Sub-s (4): closing para: words in square brackets substituted by the Criminal Justice and Courts 
Act 2015, s 15(3), (10), with effect in relation to a person sentenced before 13 April 2015 as well as 
in relation to a person sentenced after that day. ; 
Prospective amendments 

Sub-s (1): repealed by the Criminal Justice and Court Services Act 2000, ss 74, 75, Sch 7, Pt II, 
paras 160, 187(a), Sch 8, as from a day to be appointed under s 80 of that Act. 
Sub-s (4): closing para: words “61 of the Criminal Justice and Court Services Act 2000” substituted 
for words in italics by the Criminal Justice and Court Services Act 2000, s 74, Sch 7, Pt II, 
paras 160, 187(c), as from a day to be appointed under s 80 of that Act. 

Sub-s (6): word “imprisonment” substituted for words in italics by the Criminal Justice and Court 
Services Act 2000, s 74, Sch 7, Pt II, paras 160, 187(d), as from à day to be appointed under s 80 of 
that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (1): Detention in a young offender institution See the note to s 76. 

Sub-s (1): Detention and training order _ See s 100 and the note thereto. 


Sub-s (4): Detention and training order See s 100 and the note thereto. 


In sub-ss (4)~(6) references to a detention and training order include an order under the Armed 
Forces Act 2006, s 211, Vol 3, title Armed Forces, War and Emergency; see s 213(1) of the 2006 Act, 
in the same title. 


Sub-s (4): Chapter IV of this Part That is, Chapter IV (ss 116, 117) of Pt V of this Act. 
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Sub-s (6): Court For meaning, see s 163(1). In sub-s (6) of this section “court” includes a 


relevant service court (within the meaning giv 
aning given by the Armed Forces Act 2006, s 196(2), Vol 3 
title Armed Forces, War and Emergency); see s 213(2) of the 2006 Act, in the same ia l 


Sub-s (6): Attained the age of 18 See the note “Aged 18 or over” to s 3. 
Transitional provisions See s 165(3), Sch 11, Pt IL, para 7. 

Additional information See the Introductory Note(s) to this Act. 
Criminal Justice Act 2003 For Pt 12 of that Act, see this title. 
Definitions 

“court”: s 163(1) 

“detention and training order”: ss 100(3), 163(1) 


[106A Interaction with sentences of detention [76] 
(1) In this section— 


“the 2003 Act” means the Criminal Justice Act 2003; 
“sentence of detention” means— 


(a) asentence of detention under section 91 above [or section 209 
of the Armed Forces Act 2006], or 

(b) a sentence of detention under section [226B or] 228 of the 
2003 Act (extended sentence for certain violent or sexual 
offences: persons under 18) 


[and references in this section to a sentence of detention under 
section [226B or] 228 of the 2003 Act include such a sentence 
passed as a result of section [221A or] 222 of the Armed Forces 
Act 2006]. 


(2) Where a court passes a sentence of detention in the case of an offender 
who is subject to a detention and training order, the sentence shall take effect as 
follows— ` 


(a) if the offender has at any time been released by virtue of 
subsection (2), (3), (4) or (5) of section 102 above, at the beginning 
of the day on which the sentence is passed, and 

(b) if not, either as mentioned in paragraph (a) above or, if the court so 
orders, at the time when the offender would otherwise be released 
by. virtue of subsection (2), (3), (4) or (5) of section 102. 


(3) Where a court makes a detention and training order in the case of an 
offender who is subject to a sentence of detention, the order shall take effect as 
follows— 

(a) if the offender has at any time been released under Chapter 6 of 
Part 12 of the 2003 Act (release on licence of fixed-term prisoners), 
at the beginning of the day on which the order is made, and 

(b) if not, either as mentioned in paragraph (a) above or, if the court so 
orders, at the time when the offender would otherwise be released 
under that Chapter. 


(4) Where an order under section 102(5) above is made in the case of a 
person in respect of whom a sentence of detention is to take effect as mentioned 
in subsection (2)(b) above, the order is to be expressed as an order that the 
period of detention attributable to the detention and training order is to end at 
the time determined under section 102(5)(a) or (b) above. 

(5) In determining for the purposes of subsection (3)(b) the time when an 
offender would otherwise be released under Chapter 6 of Part 12 of the 2003 
Act, section 246 of that Act (power of Secretary of State to release prisoners on 
licence before he is required to do so) is to be disregarded. 
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(6) Where by virtue of subsection (3)(b) above a detention and training 
order made in the case of a person who is subject to a sentence of detention 
under section {226B or] 228 of the 2003 Act is to take effect at the time when he 
would otherwise be released under Chapter 6 of Part 12 of that Act, any 
direction by the Parole Board under [subsection (5)(b) of section 246A or (as the 
case may be)] subsection (2)(b) of section 247 of that Act in respect of him is to 
be expressed as a direction that the Board would, but for the detention and 
training order, have directed his release under that section. ` 


(7) Subject to subsection (9) below, where at any time an offender is subject 
concurrently — 


(a) to a detention and training order, and 
(b) to a sentence of detention, 


he shall be treated for the purposes of the provisions specified in subsection (8) 
below as if he were subject only to the sentence of detention. 


(8) Those provisions are— 


(a) sections 102 to 105 above, 

(b) section 92 above[, section 235 of the 2003 Act and section 210 of 
the Armed Forces Act 2006 (place of detention etc),] 

(c) Chapter 6 of Part 12 of the 2003 Act[, and 

(d) section 214 of the Armed Forces Act 2006 (offences committed 
during a detention and training order under that Act)]. 


(9) Nothing in subsection (7) above shall require the offender to be released 
in respect of either the order or the sentence unless and until he is required to be 
released in respect of each of them.] 


NOTES 


Amendments 

Inserted by the Criminal Justice Act 2003, s 304, Sch 32, Pt 1, paras 90, 113. 

Sub-s (1): definition “sentence of detention”: para (a): words in square brackets inserted by the 
Armed Forces Act 2006, s 378(1), Sch 16, para 165(1), (2)(a). 

Sub-s (1): definition “sentence of detention”: para (b): words in square brackets inserted by the 
Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 126, Sch 21, Pt 1, paras 7, 
14(1), (2). 

Sub-s (1): definition “sentence of detention”: closing para: inserted by the Armed Forces Act 2006, 
s 378(1), Sch 16, para 165(1), (2)(b); words in square brackets inserted by the Legal Aid, Sentencing 
and Punishment of Offenders Act 2012, s 127, Sch 22, Pt 2, paras 14, 16. 

Sub-s (6): words in square brackets inserted by the Legal Aid, Sentencing and Punishment of 
Offenders Act 2012, s 126, Sch 21, Pt 1, paras 7, 14(1), (3). ; 
Sub-s (8)(b): words in square brackets substituted by the Armed Forces Act 2006, s 378(1), Sch 16, 
para 165(1), (3)(a). 

Sub-s (8)(d) (and preceding word “, and”): inserted by the Armed Forces Act 2006, s 378(1), 
Sch 16, para 165(1), (3)(b). 


Sub-s (2): Court For meaning, see s 163(1). In this section “court” includes a relevant service 
court (within the meaning given by the Armed Forces Act 2006, s 196(2), Vol 3, title Armed Forces, 
War and Emergency); see s 213(2) of the 2006 Act, in the same title. 


Sub-s (2): Detention and training order See s 100 and the note thereto. 
In this section references to a detention and training order include an order under the Armed Forces 


Act 2006, s 211, Vol 3, title Armed Forces, War and Emergency; see s 213(1) of the 2006 Act, in the 
same title. : 


Transitional provision In this section, references to a sentence of detention include a sentence 
of detention under the Army Act 1955, s 71A(4), the Air Force Act 1955, s 71A(4), or the Naval 
Discipline Act 1957, s 43A(4) (all repealed); see the Armed Forces Act 2006 (Transitional Provisions 
etc) Order 2009, SI 2009/1059, art 205, Sch 1, para 45(2) (made under the Armed Forces Act 2006, 
s 380, Vol 3, title Armed Forces, War and Emergency). 


Additional information See the Introductory Note(s) to this Act. 
Armed Forces Act 2006 See Vol 3, title Armed Forces, War and Emergency, 
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Criminal Justice Act 2003 For the relevant provisions of that Act, see this title. 
Definitions 

“court”: s 163(1) 

“detention and training order”: ss 100(3), 163(1) 


[106B Further supervision after end of term of detention and training 
order x [77] 


(1) This section applies where a detention and training order is made in 
respect of an offender if— 


(a) the offender is aged 18 or over at the half-way point of the term of 
the order, 

(b) the term of the order is less than 24 months, and 

(c) the order was imposed in respect of an offence committed on or 
after the day on which section 6(4) of the Offender Rehabilitation 
Act 2014 came into force. 


(2) The following provisions of the Criminal Justice Act 2003 (which relate 


to supervision after end of sentence) apply as they apply in cases described in 
section 256AA(1) of that Act— 


(a) sections 256AA(2) to (11), 256AB and 256AC, 
(b) sections 256D and 256E, and 
(c) Schedule 19A, 


but with the following modifications. 


(3) “The supervision period”, in relation to the offender, is the period 
which— 
(a) begins on the expiry of the term of the detention and training 
order, and 
(b) ends on the expiry of the period of 12 months beginning 
immediately after the half-way point of the term of the order. 


(4) “The supervisor”, in relation to the offender, must be— 
(a) an officer of a provider of probation services, or 


(b) a member of the youth offending team established by the local 
authority in whose area the offender resides for the time being. 


(5) The power under section 256AB(4) includes power to make provision 
about the supervision requirements that may be imposed under section 256AA 
as applied by this section and to amend this Act. 

(6) Subsection (7) applies where the term of the detention and training 
order is determined by section 101(13) (consecutive and concurrent orders). 


(7) The offender is subject to supervision under section 256AA (as applied 
by this section) if that section (as applied) so requires in respect of one or more of 
the consecutive or concurrent orders.] 


NOTES 


Amendments f A 
Inserted by the Offender Rehabilitation Act 2014, s 6(1), (4) (for the cases to which this 
amendment applies, see s 21(1) of, Sch 7, paras 1, 2 to, that Act). 
Sub-s (1): Detention and training order See s 100 and the note thereto. 
In this section references to a detention and training order include an order under the Armed Forces 
Act 2006, s 211, Vol 3, title Armed Forces, War and Emergency; see s 213(1) of the 2006 Act, in the 
same title. 

' Sub-s (1): Aged 18 or over See the note to s 3. 
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Sub-s (1): Term of the order As to the construction of references to the term of a detention 
and training order, see s 101(13). As to offences committed by a person during the currency of a 
detention and training order, see s 105. As to the interaction of a detention and training order with 
a sentence of detention in a young offender institution, see s 106, and as to the interaction of a 
detention and training order with a sentence of detention, see s 106A. 

Sub-s (1): Offence committed, etc For the purposes of sub-s (1), where an offence is found 
to have been committed over a period of 2 or more days, or at some time during a period of 2 or 
more days, it must be taken to have been committed on the last of those days; see s 107(3). 


Sub-s (2): The following provisions of the Criminal Justice Act 2003 ... apply, etc 
Supervision after the end of the term of detention and training order under the Criminal Justice 
Act 2003, s 256AA (as applied by this section) is a “youth justice service” for the purposes of the 
Crime and Disorder Act 1998, ss 38—41; see s 38(4)(ha) of the 1998 Act. 


Sub-s (4): Officer of a provider of probation services See the note to s 1, 


Sub-s (4): Youth offending team As to the establishment of youth offending teams, see the 
Crime and Disorder Act 1998, s 39, For the duties, etc of such teams under this Act, see ss 21, 22 
(establishment of youth offender panels and making arrangements for panel meetings). 


Additional information See the Introductory Note(s) to this Act. 
Criminal Justice Act 2003 For the relevant provisions of that Act, see this title. 


Offender Rehabilitation Act 2014 See this title. S 6(4) of that Act came into force on 
1 February 2015; see s 22(1) thereof and the note “Orders under this section” thereto. 


Definitions 
“detention and training order”: ss 100(3), 163(1) 
“youth offending team”: s 163(1) 


107 Meaning of “[youth detention] accommodation” and references 
to terms [78] 


(1) In sections 102, 104 and 105 above [“youth detention accommodation” ] 
means— 


(a) a secure training centre; 

[(aa) a secure college;] 

(b) a young offender institution; 

(c) accommodation provided by [or on behalf of] a local authority for 
the purpose of restricting the liberty of children and young persons; 

(d) accommodation provided for that purpose under subsection (5) of 
section 82 of the Children Act 1989 (financial support by the 
Secretary of State); or 

[(e) such other accommodation or descriptions of accommodation as 
the Secretary of State may by order specify]. 


(2) In sections 102 to 105 [and 106B] above references to the term of a 


detention and training -order shall be construed in accordance with 
section 101(13) above. 


[(3) For the purposes of sections 103(2A) and 106B(1), where an offence is 
found to have been committed over a period of 2 or more days, or at some time 
during a period of 2 or more days, it must be taken to have been committed on 
the last of those days.] 


NOTES 

Derivation 

Sub-s (1): Crime and Disorder Act 1998, ss 75(7), 117(1) (definition “the 1989 Act”), 

Sub-s (2): drafting provisions. 

Amendments 

Sidenote: words in square brackets substituted by the Offender Management Act 2007, s 34(1), (5). 


Sub-s (1): opening para: words in square brackets substituted by the Offend 
Act 2007, s 34(1), (6)(a). a ae ender Management 


Sub-s (1)(aa): inserted by the Criminal Justice and Courts Act 2015, s 38, Sch 9, para 12. 


Powers of Criminal Courts (Sentencing) Act 2000, s 108 105 
mee cca 7 words in square brackets inserted by the Offender Management Act 2007, 
Sub-s (1)(e): substituted by the Offender Management Act 2007, s 34(1), (6)(c). 


Sub-s (2): words in square brackets inserted by the Offender Rehabilitation Act 2014, s 7(1), Sch 3, 


paras 10, 12(a) (for the cases to which this amendment applies, see s 21(1) of, Sch 7, paras 1, 2 to 
that Act). l 


Sub-s (3): inserted by the Offender Rehabilitation Act 2014, s 7(1), Sch 3, paras 10, 12(b) (tor the 
cases to which this amendment applies, see s 21(1) of, Sch 7, paras 1, 2 to, that Act). 


Sub-s (1): Youth detention accommodation For the functions of the Youth Justice Board 
in connection with youth detention accomunodation, see the Crime and Disorder Act 1998, s 41(5) 


(in particular, paras (i), (j), (ja), (l) thereof). 


Sub-s (1): Secure training centre; secure college; young offender institution 
As to the provision and management of secure training centres, secure colleges and young offender 
institutions, see the Prison Act 1952, ss 43, 47. 


Sub-s (1): Secretary of State See the note to s 1ZA. 


Sub-s (2): Detention and training order See s 100 and the note thereto. 


In this section references to a detention and traiming order include an order under the Armed Forces 
Act 2006, s 211, Vol 3, title Armed Forces, War and Emergency; see s 213(1) of the 2006 Act, in the 
same title. 


Transitional provisions See s 165(3), Sch 11, Pt H, para 7. 
Additional information See the Introductory Note(s) to this Act. 
Children Act 1989 See Vol 6, title Children and Family Law. 
Orders under this section 


No orders have been made or have effect under this section. 
As to orders under this Act generally, see s 160. 
Definitions 

sehid s iGo (il) 

“detention and training order”: ss 100(3), 163(1) 

“young person”: s 163(1) 


Detention of persons aged at least 18 but under 21 for default or contempt 


108 Detention of persons aged at least 18 but under 21 for default or contempt 
[79] 


(1) In any case where, but for section 89(1) above, a court would have power— 


(a) to commit a person aged at least 18 but under 21 to prison for default in 
payment of a fine or any other sum of money, or 
(b) to make an order fixing a term of imprisonment in the event of such a 
default by such a person, or 
() to commit such a person to prison for contempt of court or any kindred 
offence, 
the court shall have power, subject to subsection (3) below, to commit him to be detained 
under this section or, as the case may be, to make an order fixing a term of detention under 
this section in the event of default, for a term not exceeding the term of imprisonment. 

(2) For the purposes of subsection (1) above, the power of a court to order a person to 
be imprisoned under section 23 of the Attachment of Earnings Act 1971 shall be taken to 
be a power to commit him to prison. 

(3) No court shall commit a person to be detained under this section unless it is of the 
opinion that no other method of dealing with him is appropriate; and in forming any such 
opinion, the court— 

(a) shall take into account all such information about the circumstances of the 
default or contempt (including any aggravating or mitigating factors) as is 


available to it; and a. . 
(b) may take into account any information about that person which is before it. 


106 Vol 12(3) Criminal Law 


(4) Where a magistrates’ court commits a person to be detained under this section, it 
shall-— 
(a) state in open court the reason for its opinion that no other method of dealing 
with him is appropriate; and 
(b) cause that reason to be specified in the warrant of commitment and to be 
entered in the register. 


(5) Subject to section 22(2)(b) of the Prison Act 1952 (removal to hospital etc), a 
person in respect of whom an order has been made under this section is to be detained— 


(a) in a remand centre, 

(b) in a young offender institution, or 

(c) in any place in which a person aged 21 or over could be imprisoned or 
detained for default in payment of a fine or any other sum of money, 


as the Secretary of State may from time to time direct. 


NOTES 


Derivation 

Sub-s (1): Criminal Justice Act 1982, s 9(1), as amended by Criminal Justice Act 1991, s 63(5). 
Sub-s (2): Criminal Justice Act 1982, s 9(2), 

Sub-ss (3), (4): Criminal Justice Act 1982, s 1(5), (5A), as substituted by Criminal Justice Act 1991, 
s 100, Sch 11, para 30. 

Sub-s (5): Criminal Justice Act 1982, s 12(10), (11), as amended by Criminal Justice Act 1988, 
s 123(6), Sch 8, Pt I, para 1. 

Prospective repeal Repealed by the Crimunal Justice and Court Services Act 2000, ss 74, 75, 
Sch 7, Pt II, paras 160, 188, Sch 8, as from a day to be appointed under s 80 of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (1): Aged at least 18 but under 21 See the note “Aged 18 or over” to s 3. 

Sub-s (1): Commit him to be detained In relation to persons aged 18 to 20, the 
Magistrates’ Courts Act 1980, Pt III, Vol 11, title Courts, Judgments and Legal Services, applies as if 
any reference to committing a person to prison, or fixing a term of imprisonment for a default, 


were a reference to committing the person to detention under this section; see s 96A of the 1980 
Act. 


As to supervision pending payment, see the Magistrates’ Courts Act 1980, s 88(4), Vol 11, title 
Courts, Judgments and Legal Services. 

No court is to commit a person to be detained under this section or make an order fixing a term of 
detention under this section; see the Criminal Justice and Court Services Act 2000, s 61(2), (4). 


Sub-s (4): Magistrates’ court See the note to s 1. 
Sub-s (5): Remand centre See the note to s 95. 


Sub-s (5): Young offender institution See the note “Secure training centre; secure college; 
young offender institution” to s 107. 


Sub-s (5): Secretary of State See the note to s 1ZA. 


Application As to the disapplication of this section where a fine has been imposed under the 
Education and Skills Act 2008, s 51 (offence of failure to comply with attendance notice) on a 
person who reaches or has reached the age of 18 and for alternative provisions, see ss 56—58 of that 
Act (noting, in particular, s 58(1)), Vol 15, title Education. 


Legal custody See the note to s 95. k 


Saving See the Prison Act 1952, s 43(13), and s 43(7) of that Act (as substituted by the Criminal 
Justice Act 1982, s 11). 


Additional information See the Introductory Note(s) to this Act. 
Attachment of Earnings Act 1971 See Vol 11, title Courts, Judgments and Legal Services. 
Prison Act 1952 See this title. 


Definitions 
“court”: s 163(1) 
“the register”: s 163(1) 
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CHAPTER III 
REQUIRED CUSTODIAL SENTENCES FOR CERTAIN OFFENCES 


109 
Repealed by the Criminal Justice Act 2003, ss 303(d)(iv), 332, Sch 37, Pt 7. 


110 Minimum of seven years for third class A drug trafficking offence 
[80] 

(1) This section applies where— 

(a) a person is convicted of a class A drug trafficking offence committed 
after 30th September 1997; 

(b) at the time when that offence was committed, he was 18 or over 
and had [2 relevant drug convictions; and] 

(c) one of those other offences was committed after he had been 
convicted of the other. 

(2) The court shall impose an appropriate custodial sentence for a term of at 
least seven years except where the court is of the opinion that there are particular 
circumstances which— 

(a) relate to any of the offences or to the offender; and 
(b) would make it unjust to do so in all the circumstances. 
[(2A) For the purposes of subsection (1)— 
(a) a “relevant drug conviction” means— 
(i) a conviction in any part of the United Kingdom of a class A 
drug trafficking offence, or 
(ii) a conviction in another member State of an offence which was 
committed after the relevant date and would, if done in the 
United Kingdom at the time of the conviction, have 
constituted a class A drug trafficking offence; and 
(b) “the relevant date” means the date on which this subsection comes 
into force.] 
ie. 
(4) Where— 
(a) a person is charged with a class A drug trafficking offence (which, 
apart from this subsection, would be triable either way), and 
(b) the circumstances are such that, if he were convicted of the offence, 
he could be sentenced for it under subsection (2) above, 
the offence shall be triable only on indictment. 

(5) In this section “class A drug trafficking offence” means a drug trafficking 
offence committed in respect of a class A drug; and for this purpose— 

“class A drug” has the same meaning as in the Misuse of Drugs Act 1971; 
(“drug trafficking offence” means an offence which is specified in— 
(a) paragraph 1 of Schedule 2 to the Proceeds of Crime Act 2002 


(drug trafficking offences), or 
(b) so far as it relates to that paragraph, paragraph 10 of that 


Schedule. ] 
(6) In this section “an appropriate custodial sentence” means— 


(a) in relation to a person who is 21 or over when convicted of the offence 
mentioned in subsection (1)(a) above, a sentence of imprisonment; 
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(b) in relation to a person who is under 21 at that time, a sentence of detention 
in a young offender institution. 


NOTES 


Derivation 

Sub-s (1): Crime (Sentences) Act 1997, s 3(1); Crime (Sentences) Act 1997 (Commencement No 2 
and Transitional Provisions) Order 1997, SI 1997/2200, art 2(1)(c). 

Sub-ss (2), (3): Crime (Sentences) Act 1997, s 3(2), (3), as amended by Crime and Disorder 
Act 1998, s 106, Sch 7, para 48. 

Sub-ss (4), (5): Crime (Sentences) Act 1997, s 3(4), (5). 

Sub-s (6): Crime (Sentences) Act 1997, s 3(6) (part). 


Amendments 

Sub-s (1)(b): words in square brackets substituted by the Coroners and Justice Act 2009, s 144, 
Sch 17, para 10(1), (2)(a) (for savings as respects any sentence relating to a conviction for an offence 
committed before 15 August 2010, see s 177(2) of, Sch 22, Pt 5, para 41 to, that Act). 

Sub-s (2A): inserted by the Coroners and Justice Act 2009, s 144, Sch 17, para 10(1), (2)(b) (for 
savings as respects any sentence relating to a conviction for an offence committed before 15 August 
2010, see s 177(2) of, Sch 22, Pt 5, para 41 to, that Act). 

Sub-s (3): repealed by the Criminal Justice Act 2003, ss 304, 332, Sch 32, Pt 1, paras 90, 114, 
Sch 37, Pt 7. 

Sub-s (5): definition “drug trafficking offence”: substituted by the Proceeds of Crime Act 2002, 
s 456, Sch 11, paras 1, 37(1), (2). 


Prospective amendments 

Sub-s (2): words “a sentence of imprisonment” substituted for words in italics by the Criminal 
Justice and Court Services Act 2000, s 74, Sch 7, Pt II, paras 160, 190(a), as from a day to be 
appointed under s 80 of that Act. 

Sub-s (6): repealed by the Criminal Justice and Court Services Act 2000, ss 74, 75, Sch 7, Pt I, 
paras 160, 190(b), Sch 8, as from a day to be appointed under s 80 of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
wwwz.lexisnexis.com/uk/legal. 


Sub-s (1): 30th September 1997 That is, the day before the Crime (Sentences) Act 1997, s 3 
(replaced by this section) was brought into force by the Crime (Sentences) Act 1997 
(Commencement No 2 and Transitional Provisions) Order 1997, SI 1997/2200 (made under 
s 57(2), (3) of the 1997 Act). 


Sub-s (1): Time when ... offence was committed For the determination of the day when 
an offence was committed, see s 115, 


Sub-s (1): 18 or over See the note “Aged 18 or over” to s 3. 


Sub-s (2): The court shall impose, etc See also s 12(1), (1A), excluding the powers of the 
court to make orders for absolute or conditional discharge; and the Criminal Justice Act 1988, 
s 36(2) (review of sentencing). 

See further s 112 (appeals where previous convictions set aside); s 113 (certificates of convictions for 
the purposes of this Chapter); s 114 (offences under service law): s 130 (power to order payment of 
compensation in addition to the sentence); and s 146 (power to order driving disqualification in 
addition to the sentence). 

Nothing in sub-s (2) of this section prevents a court from making an order under the Mental Health 
Act 1983, s 37(1), for the admission of an offender to a hospital; see s 37(1A)(b) of the 1983 Act, 
title Medical Services, Health and Care Regulation. 

The Criminal Justice Act 2003, ss 142(1) (purposes of sentencing), 152 (general restrictions on 
imposing discretionary custodial sentences) do not apply to an @ffence the sentence for which falls 
to be imposed under sub-s (2) of this section; see ss 142(2)(c), (2A), 152(1), (1A) of that Act. 

As to the effect of the Criminal Justice Act 2003, s 144(1) (reduction in sentences for guilty pleas) 
in the case of an offence the sentence for which falls to be imposed under sub-s (2) of this section, 
see s 144(2), (3) of that Act. 

The power to make a community order or youth rehabilitation order is not exercisable in respect of 
an offence for which the sentence falls to be imposed under sub-s (2); see the Criminal Justice 
Act 2003, s 150(1)(c). 

The Criminal Justice Act 2003, s 153(2) (length of discretionary custodial sentences: general 
provision) is subject to sub-s (2); see s 153(3)(d) thereof. 

As to the application of this section in relation to convictions by the Court Martial for an offence 
under the Armed Forces Act 2006, s 42, Vol 3, title Armed Forces, War and Emergency, see s 225 of 
the 2006 Act, in the same title. ' 
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A courts duty imposed by the Coroners and Justice Act 2009, s 125(1) t i 
courts c i rei 2009, o follow sentencit 
guidelines is subject to sub-s (2) of this section: see s 125(6)(g) of the ae i 


Sub-s (2A): United Kingdom; member State See the notes to s 17. 


Sub-s (2A): Date on which this subsection comes into force Sub-s (2A) came into 


force on 15 August 2010; see the Coroners and Justice Act 2009 (C 5 
1 : 010; s X Sar. | 2 “omunenceinent N 
Order 2010, SI 2010/1858 (made under s 182(5) of that Act). i sii e 


Sub-s (4): Offence ... triable either way See the note to s 3, 

Sub-s (4): Triable only on indictment See the note “Convicted ... on indictment” to s 3. 
Sub-s (6): Detention in a young offender institution See the note to s 76. 

Additional information See the Introductory Note(s) to this Act. 


Misuse of Drugs Act 1971 See utle Medical Services, Health and Care Regulation. For the 
meaning of “class A drug” in that Act, see s 2(1)(b) thereof and Sch 2, Pt I thereto. 


Proceeds of Crime Act 2002 See this title. 
Definitions 

“court”: s 163(1) 

“custodial sentence”: ss 76, 163(1) 

“sentence of imprisonment”: s 163 


111 Minimum of three years for third domestic burglary [81] 


(1) This section applies where— 


(a) a person is convicted of a domestic burglary committed after 30th 
November 1999; 

(b) at the time when that burglary was committed, he was 18 or over 
and had [2 relevant domestic burglary convictions; and] 

(c) one of those other burglaries was committed after he had been 
convicted of the other, and both of them were committed after [the 
relevant date]. 


(2) The court shall impose an appropriate custodial sentence for a term of at 
least three years except where the court is of the opinion that there are particular 
circumstances which— 


(a) relate to any of the offences or to the offender; and 
(b) would make it unjust to do so in all the circumstances. 
[(2A) For the purposes of subsection (1)— 
(a) a “relevant domestic burglary conviction” means— 
(i) a conviction in England and Wales of a domestic burglary, or 
(ii) a conviction in any other part of the United Kingdom or any 
other member State of an offence which would, if done in 
England and Wales at the time of the conviction, have 
constituted domestic burglary; 
(b) “the relevant date”, in relation to a relevant domestic burglary 
conviction, means— 
(i) in respect of a conviction in England and Wales, 30 November 
1999, and 
(ii) in any other case, the day on which this subsection comes into 
force. | 


Gr = 
(4) Where— | 
(a) a person is charged with a domestic burglary which, apart from this 
subsection, would be triable either way, and l 
(b) the circumstances are such that, if he were convicted of the burglary, 
he could be sentenced for it under subsection (2) above, 
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the burglary shall be triable only on indictment. 


(5) In this section “domestic burglary” means a burglary comunitted in 
respect of a building or part of a building which is a dwelling. 


(6) In this section “an appropriate custodial sentence” means— 


(a) in relation to a person who is 21 or over when convicted of the offence 
mentioned in subsection (1)(a) above, a sentence of imprisonment; l 

(b) in relation to a person who is under 21 at that time; a sentence of detention 
in a young offender institution. 


NOTES 


Derivation 

Sub-s (1): Crime (Sentences) Act 1997, s 4(1); Crime (Sentences) Act 1997 (Commencement 
No 3) Order 1999, SI 1999/3096, art 2. 

Sub-ss (2), (3): Crime (Sentences) Act 1997, s 4(2), (3), as amended by Crime and Disorder 
Act 1998, s 106, Sch 7, para 49. 

Sub-ss (4), (5): Crime (Sentences) Act 1997, s 4(4), (5). 

Sub-s (6): Crime (Sentences) Act 1997, s 3(6) (part). 


Amendments 

Sub-s (1)(b): words in square brackets substituted by the Coroners and Justice Act 2009, s 144, 
Sch 17, para 10(1), (3)(a)(i) (for savings as respects any sentence relating to a conviction for an 
offence committed before 15 August 2010, see s 177(2) of, Sch 22, Pt 5, para 41 to, that Act). 
Sub-s (1)(c): words in square brackets substituted by the Coroners and Justice Act 2009, s 144, 
Sch 17, para 10(1), (3)(a)(ii) (for savings as respects any sentence relating to a conviction for an 
offence committed before 15 August 2010, see s 177(2) of, Sch 22, Pt 5, para 41 to, that Act). 
Sub-s (2A): inserted by the Coroners and Justice Act 2009, s 144, Sch 17, para 10(1), (3)(b) (for 
savings as respects any sentence relating to a conviction for an offence committed before 15 August 
2010, see s 177(2) of, Sch 22, Pt 5, para 41 to, that Act). 

Sub-s (3): repealed by the Criminal Justice Act 2003, ss 304, 332, Sch 32, Pt 1, paras 90, 115, 
Sch 37, Pt 7. 


Prospective amendments 

Sub-s (2): words “a sentence of imprisonment” substituted for words in italics by the Criminal 
Justice and Court Services Act 2000, s 74, Sch 7, Pt II, paras 160, 191(a), as from a day to be 
appointed under s 80 of that Act. 

Sub-s (6): repealed by the Criminal Justice and Court Services Act 2000, ss 74, 75, Sch 7, Pt II, 
paras 160, 191(b), Sch 8, as from a day to be appointed under s 80 of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Sub-s (1): 30th November 1999 That is, the day before the Crime (Sentences) Act 1997, s 4 
(replaced by this section) was brought into force by the Crime (Sentences) Act 1997 
(Commencement No 3) Order 1999, SI 1999/3096 (made under s 57(2) of the 1997 Act). 


Sub-s (1): Time when that burglary was committed For the determination of the day 
when an offence was committed, see s 115. 


Sub-s (1): 18 or over See the note “Aged 18 or over” to s 3. 


Sub-s (2): The court shall impose, etc See also s 12(1), (1A), excluding the powers of the 
court to make orders for absolute or conditional discharge; and the Criminal Justice Act 1988, 
s 36(2) (review of sentencing). 

See further s 112 (appeals where previous convictions set aside); s 113 (certificates of convictions for 
the purposes of this Chapter); s 114 (offences under service law); s 130 (power to order payment of 
compensation in addition to the sentence); and s 146 (power to order driving disqualification in 
addition to the sentence). 

Nothing in sub-s (2) of this section prevents a court from making an order under the Mental Health 
Act 1983, s 37(1), for the admission of an offender to a hospital; see s 37(1A)(b) of the 1983 Act, 
title Medical Services, Health and Care Regulation. 

The Criminal Justice Act 2003, ss 142(1) (purposes of sentencing), 152 (general restrictions on 
imposing discretionary custodial sentences) do not apply to an offence the sentence for which falls 
to be imposed under sub-s (2) of this section; see ss 142(2)(c), (2A), 152(1), (LA) of that Act. 

As to the effect of the Criminal Justice Act 2003, s 144(1) (reduction in sentences for guilty pleas) 
in the case of an offence the sentence for which falls to be imposed under sub-s (2) of this section, 
see s 144(2), (3) of that Act. 


Powers of Criminal Courts (Sentencing) Act 2000, s 113 Ti 


The power to make a community order or youth rehabilitation order is not exercisable in respect of 


an offence for which the sentence falls to be imposed under sub-s (2); see the Criminal Justice 
Act 2003, s 150(1)(c). 


See also the Criminal Justice Act 2003, s 153 (length of discretionary custodial sentences: general 
provisions) for a saving for sub-s (2) of this section. 


As to the application of this section in relation to convictions by the Court Martial for an offence 
under the Armed Forces Act 2006, s 42, Vol 3, title Armed Forces, War and Emergency, see s 226 of 
the 2006 Act, in the same title. 


A courts duty imposed by the Coroners and Justice Act 2009, s 125(1) to follow sentencing 
guidelines is subject to sub-s (2) of this section; see s 125(6)(g) of the 2009 Act. 

Sub-s (2A): England; Wales See the note to s 1C. 

Sub-s (2A): United Kingdom; member State See the notes to s 17. 


Sub-s (2A): Day on which this subsection comes into force Sub-s (2A) came into force 
on 10 August 2010; see the Coroners and Justice Act 2009 (Commencement No 5) Order 2010, 
SI 2010/1858 (made under s 182(5) of that Act). 


Sub-s (4): Offence ... triable either way See the note to s 3. 

Sub-s (4): Triable only on indictment See the note “Convicted ... on indictment” to s 3. 
Sub-s (6): Detention in a young offender institution See the note to s 76. 

Additional information See the Introductory Note(s) to this Act. 

Words and phrases judicially considered 


“committed” The three-year minimum for domestic burglary only applies to a case where a 
burglary is committed, not to a crime of attempted burglary; see R v Maguire [2002] EWCA Crim 


2689, [2003] 2 Cr App Rep (S) 40, [2002] All ER (DÐ) 89 (Nov). 

“convicted”? A guilty plea to the crime of burglary (in the absence of a sentence) is sufficient to 
invoke this section; see R v Webster [2003] EWCA Crim 3597, [2004] 2 Cr App Rep (S) 126, 
[2003] All ER (D) 313 (Noy). 

Definitions 

“court”: s 163(1) 

“custodial sentence”: ss 76, 163(1) 

“sentence of imprisonment”: s 163 


112 Appeals where previous convictions set aside [82] 


(1) This section applies where— 


(a) a sentence has been imposed on any person under subsection (2) of 
section ... 110 or 111 above; and j 
(b) any previous conviction of his without which that section would 
not have applied has been subsequently set aside on appeal. 
(2) Notwithstanding anything in section 18 of the Criminal Appeal 


Act 1968, notice of appeal against the sentence may be given at any time within 
28 days from the date on which the previous conviction was set aside. 


NOTES 
Derivation 
Crime (Sentences) Act 1997, s 5. 


Amendments 

Sub-s (1)(a): reference omitted repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 
Modifications Sub-s (1)(a): modified in relation to Greater London by the London Local 
Authorities Act 2007, s 8(8), title Local Government. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Appeal Act 1968 See this title. 


113 Certificates of convictions for purposes of Chapter Ill [83] 


(1) Where— 
(a) on any date after 30th September 1997 a person 1s convicted in 
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England and Wales of ... a class A drug trafficking offence, or on 
any date after 30th November 1999 a person is convicted in 
England and Wales of a domestic burglary, and 

(b) the court by or before which he is so convicted states in open court 
that he has been convicted of such an offence on that date, and 

(c) that court subsequently certifies that fact, 


the certificate shall be evidence, for the purposes of the relevant section of this 
Chapter, that he was convicted of such an offence on that date. 


[((1A) Where— 


(a) a person is convicted— 

(i) in any part of the United Kingdom other than England and 
Wales of a class A drug trafficking offence, 

(ii) in any member State other than the United Kingdom of a 
corresponding drug trafficking offence, or 

(iii) in any part of the United Kingdom other than England and 
Wales, or in any other member State, of a corresponding 
domestic burglary offence, 


(b) in the case of a conviction by or before a court in the United 
Kingdom, it is stated in open court that the person has been 
convicted of such an offence on that date, and 

(c) the court by or before which the person is convicted certifies, by 
way of a certificate signed by the proper officer of the court, the fact 
that the person has been convicted of such an offence on that date, 


the certificate is evidence, for the purposes of the relevant section of this 
Chapter, that the person was convicted of such an offence on that date.] 


(2) Where— 


(a) after 30th September 1997 a person is convicted in England and 
Wales of a class A drug trafficking offence or after 30th November 
1999 a person is convicted in England and Wales of a domestic 
burglary, and 

(b) the court by or before which he is so convicted states in open court 
that the offence was committed on a particular day or over, or at 
some time during, a particular period, and 

(c) that court subsequently certifies that fact, 


the certificate shall be evidence, for the purposes of the relevant section of this 
Chapter, that the offence was committed on that day or over, or at some.time 
during, that period. 
(2A) Where— 
(a) a person is convicted— 
(i) in any part of the United Kingdom other than England and 
Wales of a class A drug trafficking offence, 
(ii) in any member State other than’ the United Kingdom of a 
corresponding drug trafficking offence, or 
(iii) in any part of the United Kingdom other than England and 
Wales, or in any other member State, of a corresponding 
domestic burglary offence, 


(b) in the case of a conviction by or before a court in the United 
Kingdom, it is stated in open court that the offence was committed 
on a particular day or over, or at some time during, a particular 
period, and 


(c) the court by or before which the person is convicted certifies, by 
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way of a certificate signed by the proper officer of the court, that 
the offence was committed on a particular day or over, or at some 
time during, a particular period, 


the certificate is evidence, for the purposes of the relevant section of this 
Chapter, that the offence was committed on that day or over, or at some time 


during, that period.] 
(3) In this section— 


[“proper officer” means the clerk of the court, that clerk’s deputy or any 
other person having custody of the court record;] 
. “class A drug trafficking offence” and “domestic burglary” have the 
same meanings as in sections ... 110 and 111 respectively;... 


[corresponding drug trafficking offence” means an offence within 
section 110(2A)(a)(i1); 


“corresponding domestic burglary offence” means an offence within 
section 111(2A)(a)(ii); and] 

“the relevant section of this Chapter”, in relation to any such offence, 
shall be construed accordingly. 


NOTES 


Derivation 

Crime (Sentences) Act 1997, s 6; Crime (Sentences) Act 1997 (Commencement No 2 and 
Transitional Provisions) Order 1997, SI 1997/2200, art 2(1)(e); Crime (Sentences) Act 1997 
(Commencement No 3) Order 1999, SI 1999/3096, art 2. 


Amendments 

Sub-s (1)(a): words omitted repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 

Sub-s (1A): inserted by the Coroners and Justice Act 2009, s 144, Sch 17, para 10(1), (4)(a) (for 
savings as respects any sentence relating to a conviction for an offence committed before 15 August 
2010, see s 177(2) of, Sch 22, Pt 5, para 41 to, that Act). 

Sub-s (2A): inserted by the Coroners and Justice Act 2009, s 144, Sch 17, para 10(1), (4)(b) (for 
savings as respects any sentence relating to a conviction for an offence committed before 15 August 
2010, see s 177(2) of, Sch 22, Pt 5, para 41 to, that Act). 

Sub-s (3): definition “proper officer”: inserted by the Coroners and Justice Act 2009, s 144, Sch 17, 
para 10(1), (4)(c)@) (for savings as respects any sentence relating to a conviction for an offence 
committed before 15 August 2010, see s 177(2) of, Sch 22, Pt 5, para 41 to, that Act). 

Sub-s (3): definition beginning “class A drug trafficking offence”: words omitted in first and second 
places repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7; words omitted in third place 
repealed by the Coroners and Justice Act 2009, ss 144, 178, Sch 17, para 10(1), (4)(c)(ii), Sch 23, 
Pt 5 (for savings as respects any sentence relating to a conviction for an offence committed before 
15 August 2010, see s 177(2) of, Sch 22, Pt 5, para 41 to, that Act). 

Sub-s (3): definitions “corresponding drug trafficking offence” and “corresponding domestic 
burglary offence”: inserted by the Coroners and Justice Act 2009, s 144, Sch i ize 
para 10(1), (4)(c)(ii) (for savings as respects any sentence relating to a conviction for an offence 
committed before 15 August 2010, see s 177(2) of, Sch 22, Pt 5, para 41 to, that Act). 


Sub-s (1): 30th September 1997; 30th November 1999 That is, dates before relevant 
provisions of the Crime (Sentences) Act 1997 were brought into force by the Crime (Sentences) 
Act 1997 (Commencement No 2 and Transitional Provisions) Order 1997, SI 1997/2200 and the 
Crime (Sentences) Act 1997 (Commencement No 3) Order 1999, SI 1999/3096 (both made under 


s 57 of the 1997 Act). 

Sub-s (1): England; Wales See the note to s 1C. 

Sub-s (1): This Chapter That is, Chapter ILL (ss 109-115) of Pt V of this Act. 
Sub-s (1A): United Kingdom; member State See the notes to s 17. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“court”: s 163(1) 
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[114 Offences under service law [84] 
(1) Where— 


(a) a person has at any time been convicted of an offence under 
section 42 of the Armed Forces Act 2006, and 

(b) the corresponding offence under the law of England and Wales 
(within the meaning given by that section) was a class A drug 
trafficking offence or a domestic burglary, 


the relevant section of this Chapter shall have effect as if he had at that time been 
convicted in England and Wales of that corresponding offence. 


ICA Wier 


(a) a person has at any time been found guilty of a member State 
service offence committed after the relevant date, and 

(b) the corresponding UK offence was a class A drug trafficking offence 
or a domestic burglary, 


the relevant section of this Chapter and subsection (1) above shall have effect as 
if the person had at that time been convicted in England and Wales of that 
corresponding UK offence. 
(1B) For the purposes of subsection (1A)— 
(a) “member State service offence” means an offence which— 
(i) was the subject of proceedings under the service law of a 
member State other than the United Kingdom, and 
(ii) at the time it was done would have constituted an offence 
under the law of any part of the United Kingdom, or an 
offence under section 42 of the Armed Forces Act 2006, if it 
had been done in any part of the United Kingdom by a 
member of Her Majesty’s forces (“the corresponding UK 
offence”); 


(b) “relevant date” means— 


(i) where the corresponding UK offence was a class A drug 
trafficking offence, the relevant date referred to in 
section 110(2A)(b), and 

(ii) where the corresponding UK offence was a domestic burglary, 
the relevant date referred to’ in section 111(2A)(b)(ii); 


(c) “Her Majesty’s forces” has the same meaning as in the Armed 
Forces Act 2006; ; 

(d) “service law”,-in relation to a member State other than the United 
Kingdom, means the law governing all or any of the naval, military 
or air forces of that State.] 


(2) Subsection (3) of section 113 applies for the purposes of this section as it 
applies for the purposes of that section. 


(3) Section 48 of the Armed Forces Act 2006 (attempts, conspiracy, 
[encouragement and assistance] and aiding and abetting outside England and 
Wales) applies for the purposes of this section as if the reference in 
subsection (3)(b) of that section to any of the following provisions of that Act 
were a reference to this section. 


(4) Where— 


(a) the corresponding UK offence is an offence under section 42 of the 
Armed Forces Act 2006 by reason of section 43, 45, 46 or 47 of that 
Act (attempting, conspiring to commit, inciting, aiding, abetting, 
counselling or procuring criminal conduct); and 
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(b) the act to which it relates (“the contemplated act”) is not an act that 


is (or that if done would have been) punishable by the law 
England and Wales; ) punishable by the law of 


for the purposes of subsections (1A) and (1B) it must be assumed that the 
contemplated act amounted to the offence under the law of England and Wales 


x m have amounted to if it had been the equivalent act in England or 
Wales. 


NOTES 

Amendments 

Substituted by the Armed Forces Act 2006, s 378(1), Sch 16, para 166. 

Sub-ss (1A), (1B): inserted by the Coroners and Justice Act 2009, s 144, Sch 17, para 10(1), (5)(a) 


(for savings as respects any sentence relating to a conviction for an offence committed before 
15 August 2010, see s 177(2) of, Sch 22, Pt 5, para 41 to, that Act). 

Sub-s (3): words in square brackets substituted by the Serious Crime Act 2007, s 60, Sch 5, para 3. 
Sub-s (4): inserted by the Coroners and Justice Act 2009, s 144, Sch 17, para 10(1), (5)(b) (tor 


savings as respects any sentence relating to a conviction for an offence committed before 15 August 
2010, see s 177(2) of, Sch 22, Pt 5, para 41 to, that Act). l 


Sub-s (1): England; Wales See the note to s 1C. 
Sub-s (1): This Chapter That is, Chapter III (ss 109-115) of Pt V of this Act. 
Sub-s (1B): Member State; United Kingdom See the notes to s 17. 


Transitional provision In connection with sub-s (1), see the Armed Forces Act 2006 
(Transitional Provisions etc) Order 2009, SI 2009/1059, art 205, Sch 1, para +5(3) (made under the 
Armed Forces Act 2006, s 380, Vol 3, title Armed Forces, War and Emergency). 


Additional information See the Introductory Note(s) to this Act. 


Armed Forces Act 2006 = See Vol 3, title Armed Forces, War and Emergency. For the meaning 
of “Her Majesty's forces” in that Act, see s 374 thereof. 


Definitions 

“class A drug trafficking offence”: s 110(5) (by virtue of sub-s (2) of this section and s 113(3)) 
“domestic burglary”: s 111(5) (by virtue of sub-s (2) of this section and s 113(3)) 

“the relevant section of this Chapter”: s 113(3) (by virtue of sub-s (2) of this section) 


115 Determination of day when offence committed [85] 


Where an offence is found to have been committed over a period of two or 
more days, or at some time during a period of two or more days, it shall be taken 
for the purposes of sections ... 110 and 111 above to have committed on the last 
of those days. 


NOTES 


Derivation 
Crime (Sentences) Act 1997, s 54(3). 


Amendments 
Reference omitted repealed by the Criminal Justice Act 2003, s 332, Sch Siete 


Additional information See the Introductory Note(s) to this Act. 


116-125 

Ss 116, 117: repealed by the Criminal Justice Act 2003, ss 304, 332, Sch 32, Pt 1, paras 90, 
116, Sch 37, Pt 7, subject to savings in the Criminal Justice Act 2003 (Commencement No 8 and 
Transitional and Saving Provisions) Order 2005, SI 2005/950, Sch 2, para 29 (revoked); s 116 
(as so saved) amended by the Criminal Justice and Immigration Act 2008, s 148(1), Sch 26, Pt 2, 
para 45. 

Ss 118-125: repealed by the Criminal Justice Act 2003, ss 303(d)(v), 332, Sch 37, Pr 7. 
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PART VI 
FINANCIAL PENALTIES AND ORDERS 


126-129 
Repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 


Compensation orders 


130 Compensation orders against convicted persons [86] 


(1) A court by or before which a person is convicted of an offence, instead 
of or in addition to dealing with him in any other way, may, on application or 
otherwise, make an order (in this Act referred to as a “compensation order”) 
requiring him— 

(a) to pay compensation for any personal injury, loss or damage 
resulting from that offence or any other offence which is taken into 
consideration by the court in determining sentence; or 

(b) to make payments for funeral expenses or bereavement in respect of 
a death resulting from any such offence, other than a death due to 
an accident arising out of the presence of a motor vehicle on a road; 


but this is subject to the following provisions of this section and to section 131 
below. 


(2) Where the person is convicted of an offence the sentence for which is 
fixed by law or falls to be imposed under [a provision mentioned in 
subsection (2ZA)][.] subsection (1) above shall have effect as if the words “instead 
of or” were omitted. 


[((2ZA) The provisions referred to in subsection (2) are— 


(a) section 1(2B) or 1A(5) of the Prevention of Crime Act 1953; 

(b) section 51A(2) of the Firearms Act 1968; 

(c) section 139(6B), 139A(5B) or 139AA(7) of the Criminal Justice 
Act 1988; 

(d) section 110(2) or 111(2) of this Act; 

(e) section 224A, 225(2) or 226(2) of the Criminal Justice Act 2003; 

(f) section 29(4) or (6) of the Violent Crime Reduction Act 2006.] 


{(2A) A court must consider making a compensation order in any case 
where this section empowers it to do so.] 


(3) A court shall give reasons, on passing sentence, if it does not make a 
compensation order in a case where this section empowers it to do so. 


(4) Compensation under subsection (1) above shall be of such amount as the 
court considers appropriate, having regard to any evidence and to any 
representations that are made by or on behalf of the accused or the prosecutor. 


(5) In the case of an offence under the Theft Act 1968 [or Fraud Act 2006], 
where the property in question is recovered, any damage to the property 
occurring while it was out of the owner’s possession shall be treated for the 
purposes of subsection (1) above as having resulted from the offence, however 
and by whomever the damage was caused. 


(6) A compensation order may only be made in respect of injury, loss or 
damage (other than loss suffered by a person’s dependants in consequence of his 
death) which was due to an accident arising out of the presence of a motor 
vehicle on a road, if— 


(a) it is in respect of damage which is treated by subsection (5) above as 


resulting from an offence under the Theft Act 1968 [or Fraud 
Act 2006]; or 
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(b) it is in respect of injury, loss or damage as respects which— 


(i) nh offender is uninsured in relation to the use of the vehicle: 
an 

(ii) compensation is not payable under any arrangements to which 
the Secretary of State is a party. 


(7) Where a compensation order is made in respect of injury, loss or damage 
due to an accident arising out of the presence of a motor vehicle on a road, the 
amount to be paid may include an amount representing the whole or part of any 
loss of or reduction in preferential rates of insurance attributable to the accident. 


(8) A vehicle the use of which is exempted from insurance by section 144 of 
a Road Trafħc Act 1988 is not uninsured for the purposes of subsection (6) 
above. 


(9) A compensation order in respect of funeral expenses may be made for 
the benefit of anyone who incurred the expenses. 


(10) A compensation order in respect of bereavement may be made only for 
the benefit of a person for whose benefit a claim for damages for bereavement 
could be made under section 1A of the Fatal Accidents Act 1976; and the 
amount of compensation in respect of bereavement shall not exceed the amount 
for the time being specified in section 1A(3) of that Act. 


(11) In determining whether to make a compensation order against any 
person, and in determining the amount to be paid by any person under such an 
order, the court shall have regard to his means so far as they appear or are known 
to the court. 


(12) Where the court considers— 
(a) that it would be appropriate both to impose a fine and to make a 
compensation order, but 
(b) that the offender has insufficient means to pay both an appropriate 
fine and appropriate compensation, 
the court shall give preference to compensation (though it may impose a fine as 


well). 


NOTES 


Derivation = 

Sub-ss (1), (3): Powers of Criminal Courts Act 1973, s 35(1) (part), as substituted by Criminal 
Justice Act 1982, s 67, and as amended by Criminal Justice Act 1988, s 104. 

Sub-s (2): drafting provisions. 

Sub-s (4): Powers of Criminal Courts Act 1973, s 35(1A), as substituted by Criminal Justice 
Act 1982, s 67. 

Sub-s (5): Powers of Criminal Courts Act 1973, s 3527. 
Sub-ss (6), (7): Powers of Criminal Courts Act 1973, s 35(3), as substituted by Criminal Justice 
Act 1988, s 104. : l 
Sub-s (8): Powers of Criminal Courts Act 1973, s 35(3A), as substituted by Criminal Justice 
Act 1988, s 104, and as read with Interpretation Act 1978, s 17(2)(a), Vol 41, title Statutes. l 
Sub-s (9): Powers of Criminal Courts Act 1973, s 35(3B), as substituted by Criminal Justice 
Act 1988, s 104. D , l - 
Sub-s (10): Powers of Criminal Courts Act 1973, s 35(3C), (3D), as substituted by Criminal Justice 
Act 1988, s 104. 

Sub-s (11): Powers of Criminal Courts Act 1973, s 35(4). - l 

Sub-s (12): Powers of Criminal Courts Act 1973, s 35(4A), as inserted by Criminal Justice Act 1982, 
s 67. 

Amendments a4 , 

Sub-s (2): words in first pair of square brackets substituted by the Criminal Justice and Courts 
Act 2015, s 28(8), Sch 5, paras 3, 6(1), (2); comma in second pair of square brackets substituted by 
the Criminal Justice Act 2003, s 304, Sch 32, Pt 1, paras 90, 117. 

Sub-s (2ZA): inserted by the Criminal Justice and Courts Act 2015, s 28(8), Sch 5, paras 3, 6(1), (3). 
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Sub-s (2A): inserted by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 63(1). 
Sub-ss (5), (6)(a): words in square brackets inserted by the Fraud Act 2006, s 14(1), Sch 1, para 29. 


Sub-s (1): Compensation order A court may make a compensation order for the same 
offence as a discharge; see s 12(7). 

For the limit on the amount payable under a compensation order of a magistrates’ court in the case 
of a young offender, see s 131; for appeals, etc, see s 132; for review of compensation orders, see 
s 133; for the effect of a compensation order on a subsequent award of damages in civil proceedings. 
see s 134; for the power to order statements as to the financial circumstances of the parent or 
guardian of a young offender, see s 136; for the power to order a patent or guardian to pay 
compensation, see ss 137, 138; for the power of the Crown Court to order the search of persons 
before it, see s 142; and for the power of the court to make a deprivation order where an offender’s 
means are inadequate to pay compensation, see s 145. 
As to the operation of compensation orders made against persons convicted of damaging 
monuments under guardianship, see the Ancient Monuments and Archaeological Areas Act 1979, 
ss 5(2)(a), 29, Vol 18, title Environment. 

As to the operation of compensation orders in relation to offences under the Environmental 
Protection Act 1990, s 33, Vol 18, title Environment, or under the Environmental Permitting 
(England and Wales) Regulations 2016, SI 2016/1154, see ss 33B, 59(8A), (8B) of that Act, in the 
same title. 

Any payment made under a compensation order under this section is not counted as a 
compensation payment for the purposes of the Social Security (Recovery of Benefits) Act 1997, 
Vol 40, title Social Security; see s 1(2) of, Sch 1, Pt I, para 2 to, that Act. 

A payment made under a compensation order under this section is not counted as a compensation 
payment for the purposes of the Health and Social Care (Community Health and Standards) 
Act 2003, s 150; see s 150(3) of, Sch 10, para 1(a) to, that Act, title Medical Services, Health and 
Care Regulation. 

A slavery and trafficking reparation order and a compensation order under this section may not both 
be made in respect of the same offence; see the Modern Slavery Act 2015, s 10(1). 


Sub-s (4): Compensation ... of such amount as the court considers appropriate, etc 
The amount of compensation to be paid under a compensation order made by a magistrates’ court 
in respect of any offence of which the court has convicted a young offender is restricted to £5,000 
by s 131(1) (but see also the note “£5,000” thereto). 


Sub-s (6): Secretary of State See the note to s 1ZA. 


Enforcement of orders For provisions as to the enforcement of orders under this section, see 
the Administration of Justice Act 1970, s 41, Sch 9, Pt I, para 10, Vol 11, title Courts, Judgments 
and Legal Services, and the Magistrates’ Courts Act 1980, s 81, Vol 11, title Courts, Judgments and 
Legal Services. 


Confiscation orders If the court makes a confiscation order under the Proceeds of Crime 
Act 2002, s 6, it must take account of that order before it makes an order involving payment by the 
defendant, other than an order under this section; see s 13(1), (2)(b), (3)(a), (3A) of that Act (and see 
further s 33(7), (9) thereof). 


If a payment is made to a person in pursuance of a compensation order under this section and the 
sum received would otherwise be recoverable property for the purposes of Pt 5 of the 2002 Act, the 
property ceases to be recoverable; see s 308(4) of that Act. 


Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act'1988 For the relevant provisions of that Act, see this title. 
Criminal Justice Act 2003 For the relevant provisions of that Act, see this title. 
Fatal Accidents Act 1976 See Vol 32, title Negligence. 

Firearms Act 1968 See this title. 

Fraud Act 2006 See this title. 

Prevention of Crime Act 1953 See this title. 

Road Traffic Act 1988 See title Roads, Railways and Transport. 

Theft Act 1968 See this title. 

Violent Crime Reduction Act 2006 For s 29 of that Act, see this title, 
Words and phrases judicially considered — sense 


“compensation is not payable under any arrangements” Even if compensation is payable under a 
separate arrangement to which the Secretary of State is party, a compensation order may be made to 
cover an amount not covered under an excess clause; see DPP v Scott [1995] RTR 40, [1995] Crim 
LR 91; R v Austin [1996] RTR 414, [1996] 2 Cr App Rep (S) 191. 

“have regard to his means” The court may order the compensation to be paid in instalments so as 
to reduce the immediate financial burden on the accused; however, the order may need to take into 
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eaan ain umeen result — the amount of compensation is large and the means of the 
sed would result in an excessively long i iod; 7 

(1973) 58 Gr App. Rep.333,.Ga, y long instalment period; see R v Daly [1974] 1 All ER 290, 
This refers to the means of the convicted party to pay the compensation at the ti ing; 
see R v Goodall [2002] EWCA Crim 511. [2002] Al ER (D) 249 (Feb) Os aaa 
“make an order?” The compensation order must state the total amount due and, if relevant, detail 
the instalments by which the total amount may be paid; see R v Miller [1976] Crim LR 694, CA. 
“personal injury, loss or damage” The injury, loss or damage does not have to be intentionally 
caused and it may include fear and anxiety, but cannot include costs sustained in a parallel civil 
claim, settled out of court; see Haminertons Cars Ltd v London Borough of Redbridge [1974] 
2 All ER 216, [1974] 1 WLR 484; Bond v Chief Constable of Kent [1983] 1 All ER 456, (1982) 
76 Cr App Rep 56; R v Corbett (1992) 14 Cr App Rep (S) 101, [1992] Crim LR 833, CA. 
Although the court may make assessments and use approximations to determine the extent of the 
loss where the details are vague, if a prima facie case can call the Joss into question, actual loss must 
be proven; compensation would not generally be ordered for being denied access to a possession, 
the exception being if the possession was a banknote of high denomination, in which case the loss 
may be deemed to include interest; see R v Sharkey [1976] Crim LR 388, (1976) 120 Sol Jo 
95, CA; R v Schofield [1978] 2 All ER 705, (1978) 67 Cr App Rep 282, CA; R v Horsham 
Justices, ex p Richards [1985] 2 All ER 1114, (1985) 82 Cr App Rep 254. 

Definitions 

Seourt. Ss) 165(1) 

“sentence which falls to be imposed under section 1(2B) or 1A(5) of the Prevention of Crime 
Act 1953”: s 164(3)(aa) 

“sentence which falls to be imposed under section 29(4) or (6) of the Violent Crime Reduction 
Act 2006”: s 164(3)(d) 

“sentence which falls to be imposed under section 51A(2) of the Firearms Act 1968”: s 164(3)(b) 
“sentence which falls to be imposed under section 110(2) or 111(2)”: s 164(3)@) 

“sentence which falls to be imposed under section 139(6B), 139A(5B) or 139AA(7) of the Criminal 
Justice Act 1988”: s 164(3)(ba) 

“sentence which falls to be imposed under section 224A, 225(2) or 226(2) of the Criminal Justice 
Act 2003”: s 164(3)(c) 


131 Limit .on amount payable under compensation order of 
magistrates’ court [in case of young offender] [87] 


[(A1) This section applies if (but only if) a magistrates’ court has convicted a 
person aged under 18 (“the offender”). of an offence or offences.| 


(1) The compensation to be paid under a compensation order made by [the 
court in respect of the offence, or any one of the offences,| shall not exceed 


£5,000. 


(2) The compensation or total compensation to be paid under a 
compensation order or compensation orders made by [the] court in respect of 
any offence or offences taken into consideration in determining sentence shall 
not exceed the difference (if any) between— 

(a) the amount or total amount which under subsection (1) above is the 
maximum for the offence or offences of which the offender has 
been convicted; and 

(b) the amount or total amounts (if any) which are in fact ordered to be 
paid in respect of that offence or those offences. 


NOTES 

Derivation e l 

Magistrates’ Courts Act 1980, s 40(1), as amended by Criminal Justice Act 1991, s 17(3)(a), Sch 4, 
Pel. 

Amendments 

Sidenote: words in square brackets inserted by the Crime and Courts Act 2013, s 44, Sch NG, 
paras 8(1), (5), 10, but with no effect in relation to orders in respect of offences comunitted before 
11 December 2013. 
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Sub-s (A1): inserted by the Crime and Courts Act 2013, s 44, Sch 16, Pt 3, paras 8(1), (2), 10, but 
with no effect in relation to orders in respect of offences committed before 11 December 2013. 
Sub-s (1): words in square brackets substituted by the Crime and Courts Act 2013, s 44, Sch 16, 
Pt 3, paras 8(1), (3), 10, but with no effect in relation to orders in respect of offences committed 
before 11 December 2013. 

Sub-s (2): word in square brackets substituted by the Crime and Courts Act 2013, s 44, Sch 16, 
Pt 3, paras 8(1), (4), 10, but with no effect in relation to orders in respect of offences committed 
before 11 December 2013. 

Sub-s (A1): Magistrates’ court See the note to s 1. 

Sub-s (A1): Aged under 18 See the note “Aged 18 or over” to s 3. 


Sub-s (1): £5,000 A different sum may be substituted by order; see the Magistrates’ Courts 
Act 1980, s 143(2)(cb), Vol 11, title Courts, Judgments and Legal Services. 


Unlawful profit orders As to the application of this section and ss 132, 133 to unlawful profit 
orders, see the Prevention of Social Housing Fraud Act 2013, s 4(12), Land, Tenancies and Housing. 


Additional! information See the Introductory Note(s) to this Act. 
Definitions 
“compensation order”: ss 130(1), 163(1) 


132 Compensation orders: appeals etc [88] 


(1) A person in whose favour a compensation order is made shall not be 
entitled to receive the amount due to him until (disregarding any power of a 
court to grant leave to appeal out of time) there is no further possibility of an 
appeal on which the order could be varied or set aside. 


(2) [Criminal Procedure Rules] may make provision regarding the way in 
which the magistrates’ court for the time being having functions (by virtue of 
section 41(1) of the Administration of Justice Act 1970) in relation to the 
enforcement of a compensation order is to deal with money paid in satisfaction 
of the order where the entitlement of the person in whose favour it was made is 
suspended. 


(3) The Court of Appeal may by order annul or vary any compensation 
order made by the court of trial, although the conviction is not quashed; and the 
order, if annulled, shall not take effect and, if varied, shall take effect as varied. 


(4) Where the [Supreme Court] restores a conviction, it may make any 
compensation order which the court of trial could have made. 


[(4A) Where an order is made in respect of a person under subsection (3) or 
(4) above, the Court of Appeal or [the Supreme Court] shall make such order for 
the payment of a surcharge under section 161A of the Criminal Justice Act 2003, 
or such variation of the order of the Crown Court under that section,, as is 
necessary to secure that the person’s liability under that section is the same as it 
would be if he were being dealt with by the Crown Court.] 


(5) Where a compensation order has been made against any person in 
respect of an offence taken into consideration in determining his sentence— 


(a) the order shall cease to have effect if he successfully appeals against 
his conviction of the offence or, if more than one, all the offences, 
of which he was convicted in the proceedings in which the order 
was made; 

(b) he may appeal against the order as if it were part of the sentence 
imposed in respect of the offence or, if more than one, any of the 
offences, of which he was so convicted. - 


NOTES 
Derivation 
Powers of Criminal Courts Act 1973, s 36, as substituted by Criminal Justice Act 1988, s 105. 


Powers of Criminal Courts (Sentencing) Act 2000, s 133 121 
Amendments 


Sub-s (2): words in square brackets substituted b i 
squa a s y the Courts Act 2003 (C : 
Amendments) Order 2004, SI 2004/2035, art 3, Schedule, paras 39, 42. ‘ a 


Sub-s (4): words in square brackets substituted by th ituti 5 ( 
ee cae. uted by the Constitutional Reform Act 2005, s 40(4), 


Sub-s (4A); inserted by the Domestic Violence, Crime and Victims Act 2004, s 58(1), Sch 10, 
para 49; words in square brackets substituted by the Criminal Justice and Courts Act 2015, s 83(1). 
Sub-s (2): Criminal Procedure Rules See the note to s 31. 

Sub-s (2): Magistrates’ court See the note to s 1. 

Sub-s (3): Court of Appeal See the note to s 15. 

Sub-s (4): Supreme Court This means the Supreme Court of the Umted Kingdom; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the constitution of the Supreme 


oe see the Constitutional Reform Act 2005, Pt 3, Vol 11, title Courts, Judgments and Legal 
ervices. i j 


Sub-s (4A): Crown Court See the note to s 1. 

Unlawful profit orders See the note to s 131, 

Slavery and trafficking reparation orders This section and ss 133, 134 are applied, with 
modifications, by the Modern Slavery Act 2015, s 10(3). 

Additional information See the Introductory Note(s) to this Act. 


Administration of Justice Act 1970 For s 41(1) of that Act, see Vol 11, title Courts, 
Judgments and Legal Services. 


Criminal Justice Act 2003 For s 161A of that Act, see this title. 
Definitions 


“compensation order”: ss 130(1), 163(1) 
“court”: s 163(4) 


133 Review of compensation orders [89] 


(1) The magistrates’ court for the time being having functions in relation to 
the enforcement of a compensation order (in this section referred to as “the 
appropriate court”) may, on the application of the person against whom the 
compensation order was made, discharge the order or reduce the amount which 
remains to be paid; but this is subject to subsections (2) to (4) below. 


(2) The appropriate court may exercise a power conferred by subsection (1) 
above only— 


(a) at a time when (disregarding any power of a court to grant leave to 
appeal out of time) there is no further possibility of an appeal on 
which the compensation order could be varied or set aside; and 

(b) at a time before the person against whom the compensation order 
was made has paid into court the whole of the compensation which 
the order requires him to pay. 


(3) The appropriate court may exercise a power conferred by subsection (1) 
above only if it appears to the court— 


(a) that the injury, loss or damage in respect of which the compensation 
order was made has been held in civil proceedings to be less than it 
was taken to be for the purposes of the order; or 

(b) in the case of a compensation order in respect of the loss of any 
property, that the property has been recovered by the person in 
whose favour the order was made; or 

(c) that the means of the person against whom the compensation order 
was made are insufficient to satisfy in full both the order and [any or 
all of the following made against him in the same proceedings— 


(i) a confiscation order under Part 6 of the Criminal Justice 
Act 1988 or Part 2 of the Proceeds of Crime Act 2002; 
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(ii) an unlawful profit order under section 4 of the Prevention of 
Social Housing Fraud Act 2013; 

(iii) a slavery and trafficking reparation order under section 8 of the 
Modern Slavery Act 2015; or] 


(d) that the person against whom the compensation order was made has 
suffered a substantial reduction in his means which was unexpected 
at the time when the order was made, and that his means seem 
unlikely to increase for a considerable period. 


(4) Where the compensation order was made by the Crown Court, the 
appropriate court shall not exercise any power conferred by subsection (1) above 
in a case where it is satisfied as mentioned in paragraph (c) or (d) of 
subsection (3) above unless it has first obtained the consent of the Crown Court. 


(5) Where a compensation order has been made on appeal, for the purposes 
of subsection (4) above it shall be deemed— 


(a) if it was made on an appeal brought from a magistrates’ court, to 
have been made by that magistrates’ court; 

(b) if it was made on an appeal brought from the Crown Court or from 
the criminal division of the Court of Appeal, to have been made by 
the Crown Court. 


NOTES 


Derivation 

Sub-ss (1)—(4): Powers of Criminal Courts Act 1973, s 37, as substituted by Criminal Justice 
Act 1988, s 105. 

Sub-s (5): Powers of Criminal Courts Act 1973, s 57(5) (part), as substituted by Crime and Disorder 
Act 1988, s 106, Sch 7, para 26(1). 


Amendments 
Sub-s (3)(c): words in square brackets substituted by the Modern Slavery Act 2015, s 57, Sch 5, 
Pt 2, para 14. 


Sub-s (1): Magistrates’ court See the note to s 1. 


Sub-s (1): Functions in relation to the enforcement of a compensation order 
See the note “Enforcement of orders” to s 130. 


Sub-s (4): Crown Court See the note to s 1. 

Sub-s (5): Court of Appeal See the note to s 15. 

Unlawful profit orders See the note to s 131. 

Slavery and trafficking reparation orders See the note to s 132. 
Additional information See the Introductory Note(s) to this Act. 


Criminal Justice Act 1988 Pt 6 of that Act was mostly repealed by the Proceeds of Crime 
Act 2002, ss 456, 457, Sch 11, paras 1, 17(1), (2)(a), Sch 12. 


Modern Slavery Act 2015 See this title. 

Proceeds of Crime Act 2002 See this title. 

Prevention of Social Housing Fraud Act 2013 See title Land, Tenancies and Housing. 
Definitions : 


“compensation order”: ss 130(1), 163(1) 
“court”: s 163(1) 


134 Effect of compensation order on subsequent award of damages in 
civil proceedings l : ~ A 


(1) This section shall have effect where a compensation order, or a service 
compensation order ..., has been made in favour of any person in respect of any 
injury, loss or damage and a claim by him in civil proceedings for damages in 
respect of the injury, loss or damage subsequently falls to be determined. 


Powers of Criminal Courts (Sentencing) Act 2000, s 135 123 


(2) The damages in the civil proceedings shall be assessed without regard to 


the order ..., but the plaintiff may only recover an amount equal to the 
aggregate of the following— 


(a) any amount by which they exceed the compensation; and 


(b) a sum equal to any portion of the compensation which he fails to 
recover, 


and may not enforce the judgment, so far as it relates to a sum such as is 
mentioned in paragraph (b) above, without the leave of the court. 


[(3) In this section “service compensation order” means a service 
compensation order under the Armed Forces Act 2006.] 


NOTES 

Derivation 

Sub-ss (1), (2): Powers of Criminal Courts Act 1973, s 38(1), (2), as substituted by Criminal Justice 
Act 1988, s 105, and as amended by Armed Forces Act 1991, s 26(1), Sch 2, para 9(1)(a), (b). 
Sub-s (3): Powers of Criminal Courts Act 1973, s 38(3), as inserted by Armed Forces Act 1991, 
s 26(1), Sch 2, para 9(1)(c). 

Amendments 


Sub-ss (1), (2): words omitted repealed by the Armed Forces Act 2006, s 378, Sch 16, 
para 167(1), (2), Sch 17. 


Sub-s (3): substituted by the Armed Forces Act 2006, s 378(1), Sch 16, para 167(1), (3). 


Transitional provision In connection with sub-s (1), see the Armed Forces Act 2006 
(Transitional Provisions etc) Order 2009, SI 2009/1059, art 205, Sch 1, para 45(4) (made under the 
Armed Forces Act 2006, s 380, Vol 3, title Armed Forces, War and Emergency). 


Slavery and trafficking reparation orders See the note to s 132. 
Additional information See the Introductory Note(s) to this Act. 
Armed Forces Act 2006 See Vol 3, title Armed Forces, War and Emergency. 


Definitions 
“compensation order”: ss 130(1), 163(1) 


Young offenders 


135 Limit on fines imposed by magistrates’ courts in respect of young 
offenders 


(1) Where a person aged under 18 is found guilty by a magistrates’ court of 
an offence for which, apart from this section, the court would have power to 
impose a fine of an amount exceeding £1,000, the amount of any fine imposed 
by the court shall not exceed £1,000. 

(2) In relation to a person aged under 14, subsection (1) above shall have 
effect as if for “£1,000”, in both places where it occurs, there were substituted 
S250”. 


NOTES 


Derivation l 
Magistrates’ Courts Act 1980, s 36, as amended by Criminal Justice Act 1991, ss 17(2)(a), (b), 68, 


Sch 8, para 6(1)(c). 

Sub-s (1): Aged under 18 See the note “Aged 18 or over” to s 3. 

Sub-s (1): Magistrates’ court See the note to s 1. 

Sub-s (1): £1,000 A different sum may be substituted by order; see the Magistrates’ Courts 
Act 1980, s 143(2)(d), Vol 11, title Courts, Judgments and Legal Services. 

Sub-s (2): Aged under 14 See the note “Aged 18 or over” to s 3. 
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Sub-s (2): £250 A different sum may be substituted by order; see the Magistrates’ Courts 
Act 1980, s 143(2)(d), Vol 11, title Courts, Judgments and Legal Services. 


Offences of contempt in magistrates’ courts This secuon applies in relation to an order 
of contempt of a magistrates’ court as it applies to a sentence on conviction or finding of guilty of 
an offence; see the Contempt of Court Act 1981, s 12(5), Vol 11, title Courts, Judgments and Legal 


Services. 
Additional information See the Introductory Note(s) to this Act. 


136 Power to order statement as to financial circumstances of parent 
or guardian [92] 


(1) Before exercising its powers under section 137 below (power to order 
parent or guardian to pay fine, costs[, compensation or surcharge]) against the 
parent or guardian of an individual who has been convicted of an offence, the 
court may make a financial circumstances order with respect to the parent or (as 
the case may be) guardian. 


(2) In this section “financial circumstances order” has the meaning given by 
subsection (3) of [section 162 of the Criminal Justice Act 2003], and 
subsections (4) to (6) of that section shall apply in relation to a financial 
circumstances order made under this section as they apply in relation to such an 
order made under that section. 


NOTES 


Derivation 

Sub-s (1): Criminal Justice Act 1991, s 20(1B), as substituted by Criminal Justice Act 1993, 
s 65(3), (4), Sch 3, para 2, and as amended by Criminal Justice and Public Order Act 1994, s 168(1), 
Sch 9, para 42(3). 

Sub-s (2): Criminal Justice Act 1991, s 20(1C) (part), (2) (part), (3) (part), (4) (part), as substituted 
by Criminal Justice Act 1993, Sch 3, para 2, and as amended by Criminal Justice and Public Order 
Act 1994, Sch 9, para 42(3). 

Amendments 

Sub-s (1): words in square brackets substituted by the Domestic Violence, Crime and Victims 
Act 2004, s 58(1), Sch 10, para 50. 

Sub-s (2): words in square brackets substituted by the Criminal Justice Act 2003, s 304, Sch 32, Pt 1, 
paras 90, 118. 

Sub-s (1): Financial circumstances order For a failure to comply with an order under this 
section, see s 138(3). 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 2003 For s 162 of that Act, see this title. 

Definitions 

“court”: s 163(1) 

“guardian”: s 163(1) 


137 Power to order parent or guardian to pay fine, costs[, 
compensation or surcharge] 5 [93] 


(1) Where— 


(a) a child or young person (that is to say, any person aged under 18) is 
convicted of any offence for the commission of which a fine or 
costs may be imposed or a compensation order may be made, and 

(b) the court is of the opinion that the case would best be met by the 
imposition of a fine or costs or the making of such an order, 
whether with or without any other punishment, 
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the court sei order that the fine, compensation or costs awarded be paid by the 
parent or guardian of the child or young person instead of by the child or young 
person himself, unless the court is satisfied — B 

(i) that the parent or guardian cannot be found; or 
(u) that it would be unreasonable to make an order for payment, having 

regard to the circumstances of the case. 

[((1A) Where but for this subsection a court would order a child or young 
person to pay a surcharge under section 161A of the Criminal Justice Act 2003, 
the court shall order that the surcharge be paid by the parent or guardian of the 


child or young person instead of by the child or young person himself, unless the 
court is satisfied— 


(a) that the parent or guardian cannot be found; or 

(b) that it would be unreasonable to make an order for payment, having 
regard to the circumstances of the case.] i 

(2) Where but for this subsection a court would impose a fine on a child or 
young person under— 

[(za) paragraph 6(2)(a) or 8(2)(a) of Schedule 2 to the Criminal Justice 
and Immigration Act 2008 (breach of youth rehabilitation order), | 

(a) 


(b) paragraph 2(1)(a) of Schedule 5 to this Act (breach of attendance centre order 
or attendance centre rules), 
(c) 


(d) paragraph 2(2)(a) of Schedule 8 to this Act (breach of ... reparation 
order), 
(e) section 104(3)(b) above (breach of requirements of supervision 
under a detention and training order), or 
(f section 4(3)(b) of the Criminal Justice and Public Order Act 1994 
(breach of requirements of supervision under a secure training 
order), 
the court shall order that the fine be paid by the parent or guardian of the child 
or young person instead of by the child or young person himself, unless the 
court is satisfied— 
(i) that the parent or guardian cannot be found; or 
(ii) that it would be unreasonable to make an order for payment, 
having regard to the circumstances of the case. 

(3) In the case of a young person aged 16 or over, [subsections (1) to (2)] 
above shall have effect as if, instead of imposing a duty, they conferred a power 
to make such an order as is mentioned in those subsections. 

(4) Subject to subsection (5) below, no order shall be made under this 
section without giving the parent or guardian an opportunity of being heard. 

(5) An order under this section may be made against a parent or guardian 
who, having been required to attend, has failed to do so. 

(6) A parent or guardian may appeal to the Crown Court against an order 
under this section made by a magistrates’ court. 

(7) A parent or guardian may appeal to the Court of Appeal against an order 
under this section made by the Crown Court, as if he had been convicted on 
indictment and the order were a sentence passed on his conviction. 

(8) In relation to a child or young person for whom a local authority have 
parental responsibility and who— 

(a) is in their care, or l d i 
[(b) is provided with accommodation by them in the exercise of social 
services functions, ] 
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references in this section to his parent or guardian shall be construed as 
references to that authority. 


[(8A) In subsection (8) social services functions are— 


(a) any functions (in particular those under the Children Act 1989) 
which are social services functions within the meaning of the Local 
Authority Social Services Act 1970, or l l 

(b) any functions (in particular those under Part 6 of the Social Services 
and Well-being (Wales) Act 2014) which are social services functions 
for the purposes of that Act.] 


(9) In subsection (8) above “local authority” and “parental responsibility” 
have the same meanings as in the Children Act 1989. 


NOTES 


Derivation 

Sub-s (1): Children and Young Persons Act 1933, ss 55(1) (as substituted by Criminal Justice 
Act 1982, s 26), 107(1) (definitions “child” and “young person”, as substituted by Criminal Justice 
Act 1991, s 68, Sch 8, para 1(3)). 

Sub-s (2): Children and Young Persons Act 1933, s 55(1A), as inserted by Criminal Justice Act 1988, 
s 127, and as amended by Criminal Justice and Public Order Act 1994, s 168(2), Sch 10, para 4, and 
by Crime and Disorder Act 1998, ss 106, 119, Sch 7, para 1(1), (2), Sch 8, para 2. 

Sub-s (3): Children and Young Persons Act 1933, s 55(1B), as inserted by Criminal Justice Act 1991, 
Stow. 


Sub-ss (4), (5): Children and Young Persons Act 1933, s 55(2), as substituted by Criminal Justice 
Act 1982, s 26. 
Sub-ss (6), (7): Children and Young Persons Act 1933, s 55(3), (4), as substituted by Criminal Justice 
Act 1982, s 26. 
Sub-ss (8), (9): Children and Young Persons Act 1933, s 55(5), as inserted by Criminal Justice 
Acta 99 iisnsi/e 


Amendments 

Sidenote: words in square brackets substituted by the Domestic Violence, Crime and Victims 
Act 2004, s 58(1), Sch 10, para 51(1), (2). 

Sub-s (1A): inserted by the Domestic Violence, Crime and Victims Act 2004, s 58(1), Sch 10, 
para 51(1), (3). 

Sub-s (2)(za): inserted by the Criminal Justice and Immigration Act 2008, s 6(2), Sch 4, Pt 1, 
paras 51, 57(a). 

Sub-s (2)(a): repealed by the Criminal Justice and Immigration Act 2008, ss 6(2), 149, Sch 4, Pt 1, 
paras 51, 57(b), Sch 28, Pt 1. 

Sub-s (2)(c): repealed by the Criminal Justice and Immigration Act 2008, ss 6(2), 149, Sch 4, Pt i, 
paras 51, 57(b), Sch 28, Pt 1. 

Sub-s (2)(d): words omitted repealed by the Criminal Justice and Immigration Act 2008, ss 6(2), 
149, Sch 4, Pt 1, paras 51, 57(c), Sch 28, Pt 1. . 

Sub-s (3): words in square brackets substituted by the Domestic Violence, Crime and Victims 
Act 2004, s 58(1), Sch 10, para 51(1), (4). 

Sub-s (8)(b): substituted by the Social Services and Well-being (Wales) Act 2014 (Consequential 
Amendments) Regulations 2016, SI 2016/413, regs 165, 167(a) (subject to transitional provisions 
and savings). 

Sub-s (8A): inserted by the Social Services and Well-being (Wales) Act 2014 (Consequential 
Amendments) Regulations 2016, SI 2016/413, regs 165, 167(b) (subject to transitional provisions 
and savings). ` 

Prospective amendments : 

Sub-s (2)(b): repealed by the Criminal Justice and Immigration Act 2008, ss 6(2), 149, Sch 4, Pt 1, 
paras 51, 57(b), Sch 28, Pt 1, as from a day to be appointed under s 153(7), (8) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (1): Aged under 18 See the note “Aged 18 or over” to s°3. 


Sub-s (1): Fine For the maximum fine which may be imposed by magistrates’ courts in 
respect of young offenders, see s 135. 


Sub-s (1): Compensation order For the principles to be applied when determining the 
amount of a compensation order, see s 130. j 


Powers of Criminal Courts (Sentencing) Act 2000, s 138 ee, 


Sub-s (1): Parent or guardian As to the power of the court to make a financial 
circumstances order with respect to a parent or guardian before exercising its powers under this 
section, see s 136. As to the fixing of a fine, compensation or surcharge to be paid by the parent or 
guardian of a young offender, see s 138. 


Sub-s (6): Crown Court; magistrates’ court See the notes to s 1. 

Sub-s (7): Court of Appeal See the note to s 15. 

Sub-s (7): Convicted on indictment See the note to s 3. 

Enforcement of orders See the Administration of Justice Act 1970, s 41, Sch 9, Pt I, para 12, 
Vol 11, title Courts, Judgments and Legal Services. 

For the power of the Crown Court to order a search of persons before it, see s 142. 

Additional information See the Introductory Note(s) to this Act. 

Children Act 1989 See Vol 6, title Children and Family Law. For the meaning of “local 
authority” and “parental responsibility” in that Act, see s 105(1) thereof. 

Criminal Justice Act 2003 For s 161A of that Act, see this title. 

Criminal Justice and Immigration Act 2008 For Sch 2 to that Act, see this title. 
Criminal Justice and Public Order Act 1994 S 4 of that Act was repealed, subject to 
cen provisions, by the Crime and Disorder Act 1998, ss 73(7)(b), 116(1)-(3), (5), 120(2), 


Local Authority Social Services Act 1970 See title Local Government. For the meaning of 
“social services functions” in that Act, see s 1A thereof. 

Social Services and Well-being (Wales) Act 2014 See Vol 40, title Social Security, 

Words and phrases judicially considered 

“unreasonable to make an order’? Where the local authority is the guardian of the young offender 
under sub-s (8) and does everything it reasonably and properly could to protect the public from the 
criminal actions of the young offender, it is unreasonable and unjust for that authority to bear a 
financial penalty as the authority cannot be directly compared with a parent or guardian with care 
of a child or young person; see D (a minor) v DPP [1995] 3 FCR 725, [1995] 2 FLR 502. 
Given that the objective of these orders is to allow for recovery of fines, costs and payment of 
compensation, while protecting the public purse, once an order is made it would only be 
overturned if considered to be irrational, that is, only in exceptional circumstances; see R (on the 
application of M) v Inner London Crown Court [2003] EWHC 301 (Admin), [2004] 1 FCR 178, 
[2003] 1 FLR 994. 

Definitions 

“child”: s 163(1) 

“compensation order”: ss 130(1), 163(1) 

eae = 5) ESI 

“guardian”: s 163(1) 

“young person”: s 163(1) 


138 Fixing of fine[, compensation or surcharge] to be paid by parent 
or guardian [94] 


(1) For the purposes of any order under section 137 above made against the 
parent or guardian of a child or young person— 


[(za) subsection (3) of section 161A of the Criminal Justice Act 2003 
(surcharges) and subsection (4A) of section 164 of that Act (fixing of 
fines) shall have effect as if any reference in those subsections to the 
offender’s means were a reference to those of the parent or 
guardian; | l l 

(a) [section 164 of the Criminal Justice Act 2003] (fixing of fines) shall 
have effect as if any reference in subsections (1) to (4) to the 
financial circumstances of the offender were a reference to the 
financial circumstances of the parent or guardian, and as if 
subsection (5) were omitted; 

(b) section 130(11) above (determination of compensation order) shall 
have effect as if any reference to the means of the person against 
whom the compensation order is made were a reference to the 
financial circumstances of the parent or guardian; and 
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(c) section 130(12) above (preference to be given to compensation if 
insufficient means to pay both compensation and a fine) shall have 
effect as if the reference to the offender were a reference to the 
parent or guardian; 

but in relation to an order under section 137 made against a local authority this 
subsection has effect subject to subsection (2) below. 


(2) For the purposes of any order under section 137 above made against a 
local authority, [section 164(1) of the Criminal Justice Act 2003 and section] 
130(11) above shall not apply. 


(3) For the purposes of any order under section 137 above. where the parent 
or guardian of an offender who is a child or young person— 


(a) has failed to comply with an order under section 136 above, or 
(b) has otherwise failed to co-operate with the court in its inquiry into 
his financial circumstances, 


and the court considers that it has insufficient information to make a proper 
determination of the parent’s or guardian’s financial circumstances, it may make 
such determination as it thinks fit. 


(4) Where a court has, in fixing the amount of a fine, determined the 
financial circumstances of a parent or guardian under subsection (3) above, 
subsections (2) to (4) of [section 165 of the Criminal Justice Act 2003] (remission 
of fines) shall (so far as applicable) have effect as they have effect in the case 
mentioned in [section 165(1)], but as if the reference in [section 165(2)] to the 
offender’s financial circumstances were a reference to the financial circumstances 
of the parent or guardian. 


(5) In this section “local authority” has the same meaning as in the Children 
Act 1989. 


NOTES 


Derivation 

Sub-s (1): Criminal Justice Act 1991, s 57(3) (part), as substituted by Criminal Justice Act 1993, 
s 65(3), Sch 3, para 5, and as amended by Crime and Disorder Act 1998, s 106, Sch 7, para 44; 
drafting provisions. 

Sub-s (2): Criminal Justice Act 1991, s 57(4) (part), as substituted by Criminal Justice Act 1993, 
Sch 3, para 5, and as amended by Crime and Disorder Act 1998, Sch 7, para 44. 

Sub-s (3): Criminal Justice Act 1991, ss 18(4) (part) (as substituted by Criminal Justice Act 1993, 
s 65(1), (4)), 57(3) (part) (as substituted by. Criminal Justice Act 1993, Sch 3, para 5). 

Sub-s (4): Criminal Justice Act 1991, ss 21(1) (part) (as substituted by Criminal Justice Act 1993, 
s 65(3), (4), Sch 3, para 3), 57(3) (part) (as substituted by Criminal Justice Act 1993, Sch 3, para 5). 
Sub-s (5): Criminal Justice Act 1991, s 57(4) (part), as substituted by Criminal Justice Act 1993, 
Scnps para 5 

Amendments 

Sidenote: words in square brackets substituted by the Domestic Violence, Crime and Victims 
Act 2004, s 58(1), Sch 10, para 52(1), (2). ; 

Sub-s (1)(za): inserted by the Domestic Violence, Crime and Victims Act 2004, s 58(1), Sch 10, 
para 52(1), (3). à 

Sub-s (1)(a): words in square brackets substituted by the Criminal Justice Act 2003, s 304, Sch 32, 
Pt 1, paras 90, 119(4), (2). $ 

Sub-s (2): words in square brackets substituted by the Criminal Justice Act 2003, s 304, Sch 32, Pt 1, 
paras 90, 119(1), (3). 

Sub-s (4): words in square brackets substituted by the Criminal Justice Act 2003, s 304, Sch 32, Pt 1, 
paras 90, 119(1), (4). ug 

Additional information See the Introductory Note(s) to this Act. 


Children Act 1989 See Vol 6, title Children and Family Law. For the meaning of “local 
authority” in that Act, see s 105(1) thereof. 


Criminal Justice Act 2003 For ss 161A, 164, 165 of that Act, see this title, 
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Definitions 

“child”: s 163(1) 
“court”: s 163(1) 
“guardian”: s 163(1) 
“young person”: s 163(1) 


Miscellaneous powers and duties of Crown Court in relation to fines etc 


139 _Powers and duties of Crown Court in relation to fines and 
forfeited recognizances [95] 


(1) Subject to the provisions of this section, if the Crown Court imposes a 
fine on any person or forfeits his recognizance, the court may make an order 


(a) allowing time for the payment of the amount of the fine or the 
amount due under the recognizance; 

(b) directing payment of that amount by instalments of such amounts 
and on such dates as may be specified in the order; 

(c) in the case of a recognizance, discharging the recognizance or 
reducing the amount due under it. 


(2) Subject to the provisions of this section, if the Crown Court imposes a 
fine on any person or forfeits his recognizance, the court shall make an order 
fixing a term of imprisonment or of detention under section 108 above (detention of 
persons aged 18 to 20 for default) which he is to undergo if any sum which he is 
liable to pay is not duly paid or recovered. 


(3) No person shall on the occasion when a fine is imposed on him or his 
recognizance is forfeited by the Crown Court be committed to prison or detained 
in pursuance of an order under subsection (2) above unless— 


(a) in the case of an offence punishable with imprisonment, he appears 
to the court to have sufficient means to pay the sum forthwith; 
(b) it appears to the court that he is unlikely to remain long enough at 
a place of abode in the United Kingdom to enable payment of the 
sum to be enforced by other methods; or 
(c) on the occasion when the order is made the court sentences him to 
immediate imprisonment, custody for life or detention in a young 
offender institution for that or another offence, or so sentences him for 
an offence in addition to forfeiting his recognizance, or he is already 
serving a sentence of custody for life or a term— 
(i) of imprisonment; 
(ii) of detention in a young offender institution; or 
(iii) of detention under section 108 above. 
(4) The periods set out in the second column of the following Table shall be 
the maximum periods of imprisonment or detention under subsection (2) above 
applicable respectively to the amounts set out opposite them. 


Table 
An amount not exceeding £200 7 days 
An amount exceeding £200 but not 14 days 
exceeding £500 
An amount exceeding £500 but not 28 days 
exceeding £1,000 


An amount exceeding £1,000 but 45 days 
not exceeding £2,500 
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Table 


An amount exceeding £2,500 but 3 months 
not exceeding £5,000 


An amount exceeding £5,000 but 6 months 
not exceeding £10,000 


An amount exceeding £10,000 but 12 months 
not exceeding £20,000 


An amount exceeding £20,000 but 18 months 
not exceeding £50,000 


An amount exceeding £50,000 but 2 years 
not exceeding £100,000 


An amount exceeding £100,000 but 3 years 
not exceeding £250,000 


An amount exceeding £250,000 but 5 years 
not exceeding £1 million 


An amount exceeding £1 million 10 years 


(5) Where any person liable for the payment of a fine or a sum due under a 
recognizance to which this section applies is sentenced by the court to, or is 
serving or otherwise liable to serve, a term of imprisonment or detention in a 
young offender institution or a term of detention under section 108 above, the 
court may order that any term of imprisonment or detention fixed under 
subsection (2) above shall not begin to run until after the end of the 
first-mentioned term. 


(6) The power conferred by this section to discharge a recognizance or 
reduce the amount due under it shall be in addition to the powers conferred by 
any other Act relating to the discharge, cancellation, mitigation or reduction of 
recognizances or sums forfeited under recognizances. 


(7) Subject to subsection (8) below, the powers conferred by this section 
shall not be taken as restricted by any enactment which authorises the Crown 
Court to deal with an offender in any way in which a magistrates’ court might 
have dealt with him or could deal with him. 


(8) Any term fixed under subsection (2) above as respects a fine imposed in 
pursuance of such an enactment, that is to say a fine which the magistrates’ court 
could have imposed, shall not exceed the period applicable to that fine (if 
imposed by the magistrates’ court) under section 149(1) of the Customs and 
Excise Management Act 1979 (maximum periods of imprisonment in default of 
payment of certain fines). 


(9) This section shall not apply to a fine imposed by the Crown Court on 
appeal against a decision of a magistrates’ court, but subsections (2) to (4) above 
shall apply in relation to a fine imposed or recognizance forfeited by the criminal 
division of the Court of Appeal, or by the [Supreme Court] on appeal from that 
division, as they apply in relation to a fine imposed or recognizance forfeited by 
the Crown Court, and the references to the Crown Court in subsections (2) and 
(3) above shall be construed accordingly. 


(10) For the purposes of any reference in this section, however expressed, to 
the term of imprisonment or other detention to which a person has been 
sentenced or which, or part of which, he has served, consecutive terms and 
terms which are wholly or partly concurrent shall, unless the context otherwise 
requires, be treated as a single term. 
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(11) Any reference in this section, however expressed, to a previous sentence 


F be construed as a reference to a previous sentence passed by a court in Great 
ritain. 


NOTES 

Derivation 

Sub-s (1): Powers of Criminal Courts Act 1973, s 31(1). 

e Powers of Criminal Courts Act 1973, s 31(2), as substituted by Criminal Justice Act 1982, 
Sub-s (3): Powers of Criminal Courts Act 1973, s 31(3), as substituted by Criminal Justice Act 1982 
s 69(1), and as amended by Criminal Justice Act 1988, s 123(6), Sch 8, Pt I, para 2. i 
Sub-s (4): Powers of Criminal Courts Act 1973, s 31(3A), as substituted by Criminal Justice 


Act 1982, s 69(1), and as amended by Criminal Justice Act 198 imi i 
T i han y Cris Justice Act 8, s 60, and by Criminal Justice 


Sub-s (5): Powers of Criminal Courts Act 1973, s 31(4), as substituted by Criminal Justice Act 1982, 
s 69(1), and as amended by Criminal Justice Act 1988, s 123(6), Sch 8, Pt I, para 2. 
Sub-s (6): Powers of Criminal Courts Act 1973, s 31(5). 


Sub-s (7); Powers of Criminal Courts Act 1973, s 31(6), as amended by Cri d Disord 
Act 1998, S 106, Sch Be para 23(2). ? ( Di ende y rime an isorder 


Aes Powers of Criminal Courts Act 1973, s 31(7), as substituted by Criminal Justice Act 1982, 
s : 


Sub-s (9): Powers of Criminal Courts Act 1973, s 31(8), as substituted by Criminal Justice Act 1982, 
s 69(1), and as amended by Crime and Disorder Act 1998, s 106, Sch 7, para 23(3). 

Sub-ss (10), (11): Powers of Criminal Courts Act 1973, s 57(2) (part), (3) (part). 

Amendments 


Sub-s (9): words in square brackets substituted by the Constitutional Reform Act 2005, s 40(4), 
Sch 9, Pt 1, para 69. 


Prospective amendments 

Sub-ss (2)—(5): words in italics repealed by the Criminal Justice and Court Services Act 2000, ss 74, 
75, Sch 7, Pt II, paras 160, 193, Sch 8, as from a day to be appointed under s 80 of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Sub-s (1): Crown Court See the note to s 1. 

Sub-s (2): Fixing a term of imprisonment See also s 140(3). 

Sub-s (2): Aged 18 to 20 See the note “Aged 18 or over” to s 3. 

Sub-s (3): United Kingdom See the note to s 17, 

Sub-s (3): Custody for life For the duty to impose sentences of custody for life on offenders 
under 21 years of age, see ss 93, 94. 

Sub-s (3): Detention in a young offender institution See the note to s 76. 

Sub-s (4): The amounts set out opposite Different amounts may be substituted by order 
for the sums specified in the Table; see the Magistrates’ Courts Act 1980, s 143(2)(j), Vol 11, title 
Courts, Judgments and Legal Services. 

Sub-s (7): Magistrates’ court See the note to s 1. 

Sub-s (9): Court of Appeal See the note to s 15. 

Sub-s (9): Supreme Court See the note to s 132. 

Sub-s (11): Great Britain See the note to s Ler 

Enforcement For the enforcement of fines imposed and recognizances forfeited by the Crown 
Court, see s 140. 

For the application of this section and s 140 in relation to the payment of fines, etc, due under 
orders made by the High Court or the civil division of the Court of Appeal, see the Senior Courts 
Act 1981, s 140(1)(b), (3), 6), Vol 11, title Courts, Judgments and Legal Services. 

Similar provision is made by the Contempt of Court Act 1981, s 16(1)(b), (3), (4), Vol 11, title 
Courts, Judgments and Legal Services. 

Additional information See the Introductory Note(s) to this Act. 

Customs and Excise Management Act 1979 See title Taxes, Customs and Excise. 


Words and phrases judicially considered 
“the occasion”? This implies that there can only be one occasion, and therefore a person can only 
apply for an order under this section once; see R v Crown Court at Wood Green, ex p Howe 


[1992] 3 All ER 366, (1991) 93 Cr App Rep 213. 
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Definitions 

“court: s 163(1) 

“offence punishable with imprisonment”: ss 163(1), 164(2) 
“sentences an offender to imprisonment”: s 163(1) 


140 Enforcement of fines imposed and recognizances forfeited by 
Crown Court [96] 


(1) Subject to subsection (5) below, a fine imposed or a recognizance 
forfeited by the Crown Court shall be treated for the purposes of collection, 
enforcement and remission of the fine or other sum as having been imposed or 
forfeited— 


(a) by a magistrates’ court specified in an order made by the Crown 
Court, or 

(b) if no such order is made, by the magistrates’ court by which the 
offender ... was sent to the Crown Court for trial under section 51 
[or 51A] of the Crime and Disorder Act 1998, 


and, in the case of a fine, as having been so imposed on conviction by the 
magistrates’ court in question. 

(2) Subsection (3) below applies where a magistrates’ court issues a warrant 
of commitment on a default in the payment of 


(a) a fine imposed by the Crown Court; or 
(b) asum due under a recognizance forfeited by the Crown Court. 


(3) In such a case, the term of imprisonment or detention under section 108 
above specified in the warrant of commitment as the term which the offender is 
liable to serve shall be— 


(a) the term fixed by the Crown Court under section 139(2) above, or 

(b) if that term has been reduced under section 79(2) of the 
Magistrates’ Courts Act 1980 (part payment) or section 85(2) of that 
Act (remission), that term as so reduced, 


notwithstanding that that term exceeds the period applicable to the case under 
section 149(1) of the Customs and Excise Management Act 1979 (maximum 
periods of imprisonment in default of payment of certain fines). 


(4) Subsections (1) to (3) above shall apply in relation to a fine imposed or 
recognizance forfeited by the criminal division of the Court of Appeal, or by the 
[Supreme Court] on appeal from that division, as they apply in relation to a fine 
imposed or recognizance forfeited by the Crown Court; and references in those 
subsections to the Crown Court (except the references in subsection (1)(b)) shall 
be construed accordingly. 


(5) A magistrates’ court shall not, under section 85(1) or 120 of the 
Magistrates’ Courts Act 1980 as applied by subsection (1) above, remit the whole 
or any part of a fine imposed by, or sum due under a recognizance forfeited by— 

(a) the Crown Court, ’ 
(b) the criminal division of the Court of Appeal, or 
(c) the [Supreme Court] on appeal from that division, 


without the consent of the Crown Court. 


(6) Any fine or other sum the payment of which is enforceable by a 
magistrates’ court by virtue of this section shall be treated for the purposes of the 
Justices of the Peace Act 1997 and, in particular, section 60 of that Act 
(application of fines and fees) as having been imposed by a magistrates’ court, or 
as being due under a recognizance forfeited by such a court. 
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NOTES 
Derivation 


Sub-s (1): Powers of Criminal Courts Act 1973. s 32 i i 
ONS ehidle aaay C . $ 32(1), as amended by Crime and Disorder 


Sub-s (2): Powers of Criminal Courts Act 1973, s 32(2) (part). 


Sub-s (3): Powers of Criminal Courts Act 1973, s 32(2) (part), as amended by Customs and Excise 
Management Act 1979, s 177(1), Sch 4, para 12, Table, Pt I, by Magistrates’ Courts Act 1980, 


s 154(1), Sch 7, para 120(a), by Criminal Justice Act 1982, s 77, Sch 14, para 33 7 Crime ; 
Disorder Act 1998, s 106, Sch 7, para aia, ; aad be es tal 


Sub-s (4): Powers of Criminal Courts Act 1973, s 32(3 ded by Cri i f 
T AT, 5 (3), as amended by Crime and Disorder 


Sub-s (5): Powers of Criminal Courts Act 1973, s 32(4), as substituted by Crime and Disorder 
Act 1998, s 106, Sch 7, para 24(3). 


Sub-s (6): Powers of Criminal Courts Act 1973, s 32(6), as amended b ti f the P 
Act 1997, s 73(2), Sch 5, para 15. (6) ed by Justices of the Peace 


Amendments 


Sub-s (1)(b): words omitted repealed and words in square brackets inserted by the Criminal Justice 
Act 2003, ss 41, 332, Sch 3, Pt 2, para 74(1), (4), Sch 37, Pt 4. 


Sub-ss (4), (5): words in square brackets substituted by the Constitutional Reform Act 2005, s 40(4), 
Sch 9, Pt 1, para 69. 


Prospective amendments 


Sub-s (3): words in italics repealed by the Criminal Justice and Court Services Act 2000, ss 74, 75, 
Sch 7, Pt II, paras 160, 194, Sch 8, as from a day ta be appointed under s 80 of that Act. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Sub-s (1): Crown Court; magistrates’ court See the notes to s 1, 


Sub-s (1): For the purposes of collection, etc The Crown Court may allow time tor 
payment of the sum due or payment by instalments; see s 141. 


Sub-s (4): Court of Appeal See the note to s 15. 
Sub-s (4): Supreme Court See the note to s 132. 
Enforcement See the note to s 139. 


Recovery of fines by deductions from income support Where a fine is treated as 
imposed by a magistrates’ court by virtue of this section, regulations may provide for deductions to 
be made from certain welfare payments; see the Criminal Justice Act 1991, s 24, Vol 11, title Courts, 
Judgments and Legal Services. 


Additional information See the Introductory Note(s) to this Act. 


Crime and Disorder Act 1998 For ss 51, 51A of that Act, see Vol 11, title Courts, Judgments 
and Legal Services. 


Customs and Excise Management Act 1979 See title Taxes, Customs and Excise. 
Justices of the Peace Act 1997 Repealed by the Courts Act 2003, ss 6(4), 109(3), Sch 10. 
Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 


141 Power of Crown Court to allow time for payment, or payment by 
instalments, of costs and compensation 


Where the Crown Court makes any such order as is mentioned in Part I of 
Schedule 9 to the Administration of Justice Act 1970 (orders against accused for 
the payment of costs or compensation), the court may— 
(a) allow time for the payment of the sum due under the order; 
(b) direct payment of that sum by instalments of such amounts and on 
such dates as the court may specify. 


NOTES 
Derivation 
Powers of Criminal Courts Act 1973, s 34. 


Crown Court See the note to s 1. l 
For the power of the Crown Court to order a search of persons before it, see s 142. 
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Additional information See the Introductory Note(s) to this Act. 


Administration of Justice Act 1970 For Sch 9, Pt I to that Act, see Vol 11, title Courts, 
Judgments and Legal Services. 


142 Power of Crown Court to order search of persons before it [98] 


Cel ene — 


[(za) the Crown Court orders a person to pay a surcharge under 
section 161A of the Criminal Justice Act 2003,] 

(a) the Crown Court imposes a fine on a person or forfeits his 
recognizance, 

(b) the Crown Court makes against a person any such order as is 
mentioned in paragraph 3, 4 or 9 of Schedule 9 to the 
Administration of Justice Act 1970 (orders for the payment of costs), 

[(ba) the Crown Court makes an order against a person under 
section 21A of the Prosecution of Offences Act 1985 (criminal 
courts charge),] 

(c) the Crown Court makes a compensation order against a person, 

[(ca) the Crown Court makes an unlawful profit order under section 4 of 
the Prevention of Social Housing Fraud Act 2013 against a person,] 

(d) the Crown Court makes against a person an order under 
section 137 above (order for`parent or guardian to pay fine, costs[, 
compensation or surcharge]), or 

(e) on the determination of an appeal brought by a person under 
section 108 of the Magistrates’ Courts Act 1980 a sum is payable by 
him, whether by virtue of an order of the Crown Court or by 
virtue of a conviction or order of the magistrates’ court against 
whose decision the appeal was brought, 


then, if that person is before it, the Crown Court may order him to be searched. 


(2) Any money found on a person in a search under this section may be 
applied, unless the court otherwise directs, towards payment of the fine or other 
sum payable by him; and the balance, if any, shall be returned to him. 


NOTES 

Derivation 

Sub-s (1): Powers of Criminal Courts Act 1973, s 34A(1), as inserted by Criminal Law Act 1977, 
s 49, as amended by Criminal Justice Act 1988, s 170, Sch 15, para 39, and as affected by 
Magistrates’ Courts Act 1980, s 154, Sch 8, para 5. A 

a (2): Powers of Criminal Courts Act 1973, s 34A(2), as inserted by Criminal Law Act 1977, 
s 49. 

Amendments 

Sbs. pea: inserted by the Domestic Violence, Crime and Victims Act 2004, s 58(1), Sch 10, 
para 53(a). ; 

Sub-s (1)(ba): inserted by the Criminal Justice and Courts Act 2015, s 54(3), Sch 12, paras 8, 10. 
Te (1)(ca): inserted by the Prevention of Social Housing Fraud Act 2013, s 10, Schedule, paras 7, 


Sub-s (1)(d): words in square brackets substituted by the Domestic Violence, Crime and Victims 
Act 2004, s 58(1), Sch 10, para 53(b). 


Sub-s (1): Crown Court; magistrates’ court See the notes to s 1. 


Sub-s (1): Makes a compensation order As to the making of compensation orders against 
convicted persons, see ss 130—134. 


Sub-s (1): May order him to be searched It is the duty of a prisoner custody officer acting 
in pursuance of prisoner escort arrangements who is on any premises in which the Crown Court is 
sitting to give effect to any order of that Court under this section, and where necessary, he may use 
reasonable force to perform that duty; see the Criminal Justice Act 1991, s 82(4), (5). 


Additional information See the Introductory Note(s) to this Act. 
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Administration of Justice Act 1970 
Courts, Judgments and Legal Services. 


Criminal Justice Act 2003 For s 161A of that Act, see this title. 

Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services, 
Prevention of Social Housing Fraud Act 2013 See title Land, Tenancies and Housing. 
Prosecution of Offences Act 1985 See this title. 


Definitions 


“compensation order”: ss 130(1), 163(1) 
“guardian”: s 163(1) 


For Sch 9, Pt I, paras 3, 4, 9 to that Act, see Vol 11, title 


PART VII 
FURTHER POWERS OF COURTS 


Powers to deprive offender of property used etc for purposes of crime 


143 Powers to deprive offender of property used etc for purposes of 
crime [99] 


(1) Where a person is convicted of an offence and the court by or before 
which he is convicted is satisfied that any property which has been lawfully 
seized from him, or which was in his possession or under his control at the time 
when he was apprehended for the offence or when a summons in respect of it 
was issued— 


(a) has been used for the purpose of committing, or facilitating the 
commission of, any offence, or 
(b) was intended by him to be used for that purpose, 


the court may (subject to subsection (5) below) make an order under this section 
in respect of that property. 

(2) Where a person is convicted of an offence and the offence, or an offence 
which the court has taken into consideration in determining his sentence, 


consists of unlawful possession of property which— 
(a) has been lawfully seized from him, or 
(b) was in his possession or under his control at the time when he was 


apprehended for the offence of which he has been convicted or 
when a summons in respect of that offence was issued, 


the court may (subject to subsection (5) below) make an order under this section 
in respect of that property. 

(3) An order under this section shall operate to deprive the offender of his 
rights, if any, in the property to which it relates, and the property shall (if not 
already in their possession) be taken into the possession of the police. 

(4) Any power conferred on a court by subsection (1) or (2) above may be 
exercised— 

(a) whether or not the court also deals with the offender in any other 
way in respect of the offence of which he has been convicted; and 

(b) without regard to any restrictions on forfeiture in any enactment 
contained in an Act passed before 29th July 1988. 

(5) In considering whether to make an order under this section in respect of 
any property, a court shall have regard— 


(a) to the value of the property; and 
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(b) to the likely financial and other effects on the offender of the 
making of the order (taken together with any other order that the 
court contemplates making). 


(6) Where a person commits an offence to which this subsection applies 
by= 

(a) driving, attempting to drive, or being in charge of a vehicle, or 

(b) failing to comply with a-requirement made under section 7 [or 7A] 
of the Road Traffic Act 1988 (failure to provide specimen for 
analysis or laboratory test [or to give permission for such a test]) in 
the course of an investigation into whether the offender had 
committed an offence while driving, attempting to drive or being 
in charge of a vehicle, or 

(c) failing, as the driver of a vehicle, to comply with subsection (2) or 
(3) of section 170 of the Road Traffic Act 1988 (duty to stop and 
give information or report accident), 


the vehicle shall be regarded for the purposes of subsection (1) above (and 
section 144(1)(b) below) as used for the purpose of committing the offence (and 
for the purpose of committing any offence of aiding, abetting, counselling or 
procuring the commission of the offence). 

(7) Subsection (6) above applies to— 


(a) an offence under the Road Traffic Act 1988 which is punishable 
with imprisonment; 

(b) an offence of manslaughter; and 

(c) an offence under section 35 of the Offences Against the Person 
Act 1861 (wanton and furious driving). 


(8) Facilitating the commission of an offence shall be taken for the purposes 
of subsection (1) above to include the taking of any steps after it has been 
committed for the purpose of disposing of any property to which it relates or of 
avoiding apprehension or detection. 


NOTES 

Derivation 

Sub-ss (1), (2), (4): Powers of Criminal Courts Act 1973, s 43(1) (part), as substituted by Criminal 
Justice Act 1988, s 69(1). 

Sub-s (3): Powers of Criminal Courts Act 1973, s 43(3). 

Sub-s (5): Powers of Criminal Courts Act 1973, s 43(1A), as substituted by Criminal Justice 
Act 1988, s 69(1). 

Sub-ss (6), (7): Powers of Criminal Courts Act 1973, s 43(1B), (1C), as inserted by Road Traffic 
Acao; | 

Sub-s (8): Powers of Criminal Courts Act 1973, s 43(2) (part). 

Amendments 

Sub-s (6)(b): words in square brackets inserted by the Police Reform Act 2002, s 56(6). 

Sub-s (1): Make an order ... in respect of that property A cout may make a 
deprivation order for the same offence as a discharge; see s 12(7). 

The Police (Property) Act 1897, Vol 35, title Police and Fire and Rescue Services, applies, with 
modifications, to property which is in the possession of the police by virtue of this section; see 
s 144. As to the application of the proceeds of forfeited property, see s 145. 

Any apparatus, equipment or other thing seized under the London Local Authorities Act 1995, s 26, 
title Local Government, is liable to be forfeited under this section; see s 26(1) of that Act. 

In certain circumstances a court making a forfeiture order about property under this section may 
order that the property be taken into the possession of the Secretary of State and not of the police; 
see the UK Borders Act 2007, s 25, Vol 31, title Nationality and Immigration. 

Sub-s (4): 29th July 1988 That is, the date that the Criminal Justice Act 1988 was passed 
(received royal assent). 

Offences in relation to military remains and prohibited operations This section has 
effect as if an offence under the Protection of Military Remains Act 1986, s 2, Vol 3, title Armed 


Powers of Criminal Courts (Sentencing) Act 2000, s 144 May 


Forces, War and Emergency, were an offence punishable on indictment with imprisonment for a 
term ot two years or more; see s 7(1) of that Act, in the same title. 


ee e ma in the Copyright, Designs and Patents Act 1988, ss 108, 199, 
o 3), title Intellectual Property, atfects the powers of the court under this section; see ss 108(6), 
199(6) of that Act. à oe. 
Confiscation orders If the court makes a confiscation order under the Proceeds of Crime 


Act 2002, s 6, it must take account of that order before it makes an order under thi ion: 
s 13(1), (2)(b), (3)(c) of that Act. aieiiateaiiiaitalilaiiaiiel 


Exclusion This section does not apply in any case to which the Environmental Protection 
Act 1990, s 33C applies; see sub-s (8} of that section, Vol 18, title Environment. 

This section does not apply where a person is convicted of an offence under the Wireless Telegraphy 
Act 2006, Pt 2, 3 or 5; see s 103 of, Sch 5, para 7(a) to, that Act, Vol 7, title Communications. 


Transitional provisions  Sub-ss (6), (7) do not apply to an offence committed before 1 Jul 
1992; see s 165(3), Sch 11, Pt II, para 8(a). H 


Additional information See the Introductory Note(s) to this Act. 

Offences Against the Person Act 1861 See this title. 

Road Traffic Act 1988 See title Roads, Railways and Transport. 

Words and phrases judicially considered 

“any property” The property may be made subject to an order so long as it is in the control or 
immediate possession of the accused, even if it is actually owned or used by another; however, this 
only applies to personal property (not real property); see R v Hinde [1977] RTR 328, (1977) 64 Cr 
App Rep 213. CA; R v Khan [1982] 3 All ER 969, [1982] | WLR 1405, CA; R v Colville-Scott 
[1990] 1 WLR 958, (1990) 91 Cr App Rep 174, CA; R v Pearce [1996] 2 Cr App Rep (S) 316, 
[1996] Crim LR 442, CA. 

“committing, or facilitating the commission of? Generally, where the use of the property (such as 
a car) is incidental to the crime, it cannot be made subject to a deprivation order, but where an 
offence is actually caused by the use of certain property (such as driving a car whilst disqualified), 
that property may be made the subject of an order; see R v Wilmott (1985) 149 JP 428, CA; R v 
Highbury Corner Magistrates’ Court, ex p Di Matteo [1992] 1 All ER. 102, [1991] RTR 234. 
“court shall have regard” When considering whether to make a deprivation order the court 
should consider the sentence as a whole to determine whether the order would make the totality of 
the sentence overly severe; furthermore, the accused should be allowed to make representations to 
the court before an order is finalised; see R v Powell (1984) 6 Cr App Rep (S) 354, [1985] Crim 
LR 330, CA; R v Joyce [1991] RTR 241, (1989) 11 Cr App Rep (S) 253, CA; R v Priestly [1996] 
2 Cr App Rep XS) 144, [1996] Crim LR 356, CA. 

“financial and other effects” This may include a situation where the property is subject to an 
incumbrance; see R v Troth [1980] RTR 389, (1979) 71 Cr App Rep 1, CA. 

«make an order” A deprivation order cannot be integrated into another form of punishment, it is 
a separate power, for example it cannot be used as security for a fine; see R v Kingston-upon-Hull 
Stipendiary Magistrate, ex p Hartung [1981] RTR 262, (1980) 72 Cr App Rep 26. 

Definitions 

“court”: s 163(1) 

“offence punishable with imprisonment”: ss 163(1), 164(2) 


144 Property which is in possession of police by virtue of section 143 
[100] 


(1) The Police (Property) Act 1897 shall apply, with the following 
modifications, to property which is in the possession of the police by virtue of 
section 143 above— 

(a) no application shall be made under section 1(1) of that Act by any 
claimant of the property after the end of six months from the date 
on which the order in respect of the property was made under 
section 143 above; and l i 

(b) no such application shall succeed unless the claimant satisfies the 
court either— 

(i) that he had not consented to the offender having possession of 
e property; or 
(ii) ie tle is made under subsection (1) of section 143 


138 Vol 12(3) Criminal Law 


above, that he did not know, and had no reason to suspect, that 
the property was likely to be used for the purpose mentioned 
in that subsection. 


(2) In relation to property which is in the possession of the police by virtue 
of section 143 above, the power to make regulations under section 2 of the 
Police (Property) Act 1897 (disposal of property in cases where the owner of the 
property has not been ascertained and no order of a competent court has been 
made with respect to it) shall, subject to subsection (3) below, include power to 
make regulations for disposal (including disposal by vesting in the relevant 
authority) in cases where no application by a claimant of the property has been 
made within the period specified in subsection (1)(a) above or no such 
application has succeeded. 


(3) The regulations may not provide for the vesting in the relevant authority 
of property in relation to which an order has been made under section 145 
below (court order as to application of proceeds of forfeited property). 

(4) Nothing in subsection (2A)(a) or (3) of section 2 of the Police (Property) 
Act 1897 limits the power to make regulations under that section by virtue of 
subsection (2) above. 


(5) In this section “relevant authority” has the meaning given by 
section 2(2B) of the Police (Property) Act 1897. 


NOTES 


Derivation 

Sub-s (1): Powers of Criminal Courts Act 1973, s 43(4), as amended by Criminal Justice Act 1988, 
s 170(1), Sch 15, para 41. 

Sub-s (2): Powers of Criminal Courts Act 1973, s 43(5), as amended by Police (Property) Act 1997, 
s 2(2). 

Sub-ss (3)-(5); Powers of Criminal Courts Act 1973, s 43(6)—(8), as inserted by Police (Property) 
Ice ETL, S AG). 

Sub-s (1): Months See the note to s 1. 

Additional information See the Introductory Note(s) to this Act, 


Police (Property) Act 1897 See Vol 35, title Police and Fire and Rescue Services. The 
expression “relevant authority” in s 2(2B) of that Act has been replaced by the expression “relevant 
body”; see the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, Pt 3, 
pee 62(1), (3)(a). For transitional provisions see s 98 thereof, Sch 15, Pts 3, 4 thereto, in the same 
title. 


Related cases 


A contention that this section provides the exclusive statutory machinery for an owner to recover 
goods in respect of which an order under s 143 has been made is wrong and there is no reason to 
read this section as providing an exclusive remedy; see O'Leary International Ltd v Chief Constable 
of North Wales Police [2012] EWHC 1516 (Admin), (2012) 176 JP 514, DC. 


Definitions 
“courteemms) 1631) 


145 Application of proceeds of forfeited property [101] 


(1) Where a court makes an order under section 143 above in a case 
where— ' = 


(a) the offender has been convicted of an offence which has resulted in 
a person suffering personal injury, loss or damage, or 

(b) any such offence is taken into consideration by the court in 
determining sentence, 
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the court may also make an order that any proceeds which arise from the 
disposal of the property and which do not exceed a sum specified by the court 
shall be paid to that person. 

(2) The court may make an order under this section only if it is satisfied that 
but for the inadequacy of the offenders means it would have made a 
compensation order under which the offender would have been required to pay 
compensation of an amount not less than the specified amount. l 


(3) An order under this section has no effect— 


(a) before the end of the period specified in section 144(1)(a) above; or 
(b) if a successful application under section 1(1) of the Police (Property) 
Act 1897 has been made. 


NOTES 
Derivation 
Powers of Criminal Courts Act 1973, s 43A, as inserted by Criminal Justice Act 1988, s 107. 


Sub-s (2): Compensation order As to the making of compensation orders against convicted 
persons, see ss 130-134. 


Additional information See the Introductory Note(s) to this Act. 
Police (Property) Act 1897 See Vol 35, title Police and Fire and Rescue Services. 
Definitions 


“compensation order”: ss 130(1), 163(1) 
“court”: s 163(1) 


Driving disqualifications 


146 Driving disqualification for any offence [102] 


(1) The court by or before which a person is convicted of an offence 
committed after 31st December 1997 may, instead of or in addition to dealing 
with him in any other way, order him to be disqualified, for such period as it 
thinks fit, for holding or obtaining a driving licence. 

(2) Where the person is convicted of an offence the sentence for which is 
fixed by law or falls to be imposed under [a provision mentioned in 
subsection (2A)], subsection (1) above shall have effect as if the words “instead of 
or” were omitted. 

[(2A) The provisions referred to in subsection (2) are— 

(a) section 1(2B) or 1A(5) of the Prevention of Crime Act 1953; 

(b) section 51A(2) of the Firearms Act 1968; 

(c) section 139(6B), {39A(5B) or 139AA(7) of the Criminal Justice 
Act 1988; 

(d) section 110(2) or 111(2) of this Act; 

(e) section 224A, 225(2) or 226(2) of the Criminal Justice Act 2003; 

(f) section 29(4) or (6) of the Violent Crime Reduction Act 2006.] 


(3) A court shall not make an order under subsection (1) above unless the 


court has been notified by the Secretary of State that the power to make such 
orders is exercisable by the court and the notice has not been withdrawn. 


(4) A court which makes an order under this section disqualifying a person 
for holding or obtaining a driving licence shall require him to produce— 


(a) any such licence held by Hig <.. 5... 
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[(aa) in the case where he holds a Northern Ireland licence (within the 
meaning of Part 3 of the Road Traffic Act 1988), his Northern 


Ireland licence ... ; or] a a 
(b) in the case where he holds a Community licence (within the 
meaning of Part III of the Road Traffic Act 1988), his Community 


licence ... 
(5) In this section— 


“driving licence” means a licence to drive a motor vehicle granted under 
Part III of the Road Traffic Act 1988; 


NOTES 


Derivation 

Sub-ss (1)-(3): Crime (Sentences) Act 1997, s 39(1)-(3); Crime (Sentences) Act 1997 
(Commencement No 2 and Transitional Provisions) Order 1997, SI 1997/2200, art 5(2) (part). 
Sub-s (4): Crime (Sentences) Act 1997, s 39(4); Law Commission Recommendation No 4, set out 
in Annex 1 to the Report on the Consolidation of Legislation Relating to Sentencing (Cm 4626; 
Law Com No 264). 

Sub-s (5): Crime (Sentences) Act 1997, s 39(6); Law Commission Recommendation No 4, set out 
in Annex 1 to the Report on the Consolidation of Legislation Relating to Sentencing (Cm 4626; 
Law Com No 264). 

Amendments 

Sub-s (2): words in square brackets substituted by the Criminal Justice and Courts Act 2015, s 28(8), 
Sch 5, paras 3, 7(1), @). 

Sub-s (2A): inserted by the Criminal Justice and Courts Act 2015, s 28(8), Sch 5, paras 3, 7(1), (3). 
Sub-s (4)(a): words omitted in first place repealed by the Road Safety Act 2006, ss 10(12), 59, Sch 3, 
paras 71, 72(1), (2)(a), Sch 7(4); word omitted in second place repealed by the Crime (International 
Co-operation) Act 2003, s 91, Sch 5, paras 72, 73(a), Sch 6. 

Sub-s (4)(aa): inserted by the Crime (International Co-operation) Act 2003, s 91(1), Sch 5, 
paras 72, 73(a); words omitted repealed by the Road Safety Act 2006, ss 10(12), 59, Sch 3, paras 71, 
72(1), (2)(b), Sch 7(4). 

Sub-s (4)(b): words omitted repealed by the Road Safety Act 2006, ss 10(12), 59, Sch 3, paras 71, 
72(1), (2)(b), Sch 7(4). 

Sub-s (5): definition “counterpart”: repealed by the Road Safety Act 2006, ss 10(12), 59, Sch 3, 
paras 71, 72(1), (3), Sch 7(4). 

Sub-s (1): 31st December 1997 That is, the day before the Crime (Sentences) Act 1997, 
s 39 (from which this section is derived), was brought into force by the Crime (Sentences) Act 1997 
(Commencement No 2 and Transitional Provisions) Order 1997, SI 1997/2200 (made under s 57 
thereof). 

Sub-s (1): Order him to be disqualified See further s 147A (extension of disqualification 
where custodial sentence also imposed) and s 147B (effect of custodial sentence in other cases). 


Sub-s (3): Secretary of State ` See the note to s 1ZA. 


Sub-s (4): Court ... shall require him to produce any such licence Where a person 
has been required under this section or s 147 to produce a licence to the court and fails to do so, a 
constable may require him to produce it and, upon its being produced, may seize it and deliver it to 
the court; see the Road Traffic Act 1988, s 164(5), title Roads, Railways and Transport. See also the 
Road Traffic Offenders Act 1988, s 27(3), in the same title. 


Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 1988 For the relevant provisions of that Act, see this title. 
Criminal Justice Act 2003 For the relevant provisions of that Act, see this title. 
Firearms Act 1968 See this title. 

Prevention of Crime Act 1953 See this title. 


Road Traffic Act 1988 See ttle Roads, Railways and Transport. For the meaning of 
“Northern Ireland licence” and “Community licence” in Pt 3 of that Act, see s 108(1) thereof. 
Violent Crime Reduction Act 2006 For s 29 of that Act, see this title. 

Definitions 

“court”: s 163(1) 


Powers of Criminal Courts (Sentencing) Act 2000, s 147 141 
“sentence which falls to be imposed und j 5 j j 
Seu: kcal es posed under section 1(2B) or 1A(5) of the Prevention of Crime 


“sentence which falls to be imposed und tion 29(4 i i i 
e tee p er section 29(4) or (6) of the Violent Crime Reduction 


“sentence which falls to be imposed under section 51A(2) of the Firearms Act 1968": s 164(3)(b) 
sentence which falls to be imposed under section 110(2) or 111(2)”: s 164(3)(a) 


“sentence which falls to be imposed under section 139(6B), 139A(5B 139 imi 
Justice Act 1988”: s 164(3)(ba) re a pen ne ae 


“sentence which falls to be imposed under section 224A, 225(2 226(2) of the Crimi i 
Acai. Hay p 5(2) or (2) of the Criminal Justice 


147 Driving disqualification where vehicle used for purposes of crime 
[103] 


(1) This section applies where a person— 


(a) is ćonvicted before the Crown Court of an offence punishable on 
indictment with imprisonment for a term of two years or more; or 
(b) having been convicted by a magistrates’ court of such an offence, is 
committed under section 3 above to the Crown Court for sentence. 

2 


(2) This section also applies where a person is convicted by or before any 
court of common assault or of any other offence involving an assault (including 
an offence of aiding, abetting, counselling or procuring, or inciting to the 
commission of, an offence). 


(3) If, in a case to which this section applies by virtue of subsection (1) 
above, the Crown Court is satisfied that a motor vehicle was used (by the person 
convicted or by anyone else) for the purpose of committing, or facilitating the 
commission of, the offence in question, the court may order the person 
convicted to be disqualified, for such period as the court thinks fit, for holding 
or obtaining a-driving licence. 

(4) If, in a case to which this section applies by virtue of subsection (2) 
above, the court is satisfied that the assault was committed by driving a motor 
vehicle, the court may order the person convicted to be disqualified, for such 
period as the court thinks fit, for holding or obtaining a driving licence. 

(5) A court which makes an order under this section disqualifying a person 
for holding or obtaining a driving licence shall require him to produce— 

(a) any such licence held by him... 5... 

[(aa) in the case where he holds a Northern Ireland licence (within the 
meaning of Part 3 of the Road Traffic Act 1988), his Northern 
Ireland licence ... ; or] 

(b) in the case where he holds a Community licence (within the 
meaning of Part HI of the Road Traffic Act 1988), his Community 
licenca s 

(6) Facilitating the commission of an offence shall be taken for the purposes 
of this section to include the taking of any steps after it has been committed for 
the purpose of disposing of any property to which it relates or of avoiding 
apprehension or detection. 

(7) In this section “driving licence” [has the meaning] given by 
section 146(5) above. 


NOTES 


Derivation : , 
Sub-s (1): Powers of Criminal Courts Act 1973, s 44(1), as amended by Magistrates’ Courts 


Act 1980, s 154(1), Sch 7, para 122. 
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Sub-s (2): Powers of Criminal Courts Act 1973, s 44(1A), as inserted by Road Traffic Act 1991, 
s 38(2). 

Sub-s (3): Powers of Criminal Courts Act 1973, s 44(2) (part), as amended by Road Traffic 
Act 1991, s 38(3). 

Sub-s (4): Powers of Criminal Courts Act 1973, s 44(2A), as inserted by Road Traffic Act 1991, 
s 38(4). 

Sub-s (5): Powers of Criminal Courts Act 1973, s 44(3), as amended by Driving Licences 
(Community Driving Licence) Regulations 1990, SI 1990/144, reg 2(4), Sch 4, para 2, and by 
Driving Licences (Community Driving Licence) Regulations 1996, SI 1996/1974, reg 5, Sch 4, 
para 1. 

Sub-s (6): Powers of Criminal Courts Act 1973, ss 43(2) (part), 44(2) (part). 

Sub-s (7): Powers of Criminal Courts Act 1973, s 44(2) (part), as amended by Road Traffic 
(Consequential Provisions) Act 1988, s 4, Sch 3, para 11; drafting provisions. 

Amendments 

Sub-s (5)(a): words omitted in first place repealed by the Road Safety Act 2006, ss 10(42), 59, Sch Sh 
paras 71, 73(1), (2)(a), Sch 7(4); word omitted in second place repealed by the Crime (International 
Co-operation) Act 2003, s 91, Sch 5, paras 72, 74, Sch 6. 

Sub-s (5)(aa): inserted by the Crime (International Co-operation) Act 2003, s 91(1), Sch 5, 
paras 72, 74; words omitted repealed by the Road Safety Act 2006, ss 10(12), 59, Sch 3, paras 71, 
73(1), (2)(b), Sch 7(4). 

Sub-s (5)(b): words omitted repealed by the Road Safety Act 2006, ss 10(12), 59, Sch 3, paras 71, 
73(1), (2)(b), Sch 7(4). 

Sub-s (7): words in square brackets substituted by the Road Safety Act 2006, s 10(12), Sch 3, 
paras 71, 73(1), (3). 

Sub-s (1): Convicted ... on indictment See the note to s 3. 

Sub-s (1): Crown Court; magistrates’ court >See the notes to s 1. 

Sub-s (2): Inciting By the Serious Crime Act 2007, s 63(1), Sch 6, Pt 1, para 39, the 
reference in sub-s (2) of this section to (or to conduct amounting to) the common law offence of 
inciting the commission of another offence has effect as a reference to (or conduct amounting to) 
the offences under Pt 2 of that Act (encouraging or assisting crime). 

Sub-s (3): Order the person ... to be disqualified See further s 147A (extension of 
disqualification where custodial sentence also imposed) and s 147B (effect of custodial sentence in 
other cases). 

Sub-s (5): Court ... shall require him to produce any such licence See the note to 
s 146. 

Exclusions Any disqualification imposed under this section is to be disregarded for the 
purposes of the Road Traffic Offenders Act 1988, s 34(4)(b) (disqualification in certain cases); see 
s 34(4A) of that Act, title Roads, Railways and Transport. References to disqualification in s 35 of 
that Act (disqualification for repeated offences) do not include a disqualification under this section; 
see s 35(5) of that Act, in the same title. 

Transitional provisions Sub-ss (2), (4) do not apply to an offence committed before 1 July 
1992; see s 165(3), Sch 11, Pt II, para 8(b). 

Additional information See the Introductory Note(s) to this Act. 

Road Traffic Act 1988 See title Roads, Railways and Transport. For the meaning of 
“Northern Ireland licence” and “Community licence” in Pt 3 of that Act, see s 108(1) thereof. 
Definitions ` 
“court”: s 163(1) 

“offence punishable with imprisonment”: ss 163(1), 164(2) 


[147A Extension of disqualification where custodial sentence also 
imposed mes _ [104] 


A (1) This section applies where a person is convicted of an offence for which 
the court— 


(a) imposes a custodial sentence, and 
(b) orders the person to be disqualified under section 146 or 147 for 
holding or obtaining a driving licence. 


(2) The order under section 146 or 147 must provide for the person to be 
disqualified for the appropriate extension period, in addition to the discretionary 
disqualification period. 
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(3) The discretionary disqualification period is the period for which, in the 
absence of this section, the court would have disqualified the person under 
section 146 or 147. 


(4) The appropriate extension period is— 


(a) where an order under section 82A(2) of this Act (determination of 
tariffs) is made in relation to the custodial sentence, a period equal 
to the part of the sentence specified in that order; 

(b) in the case of a detention and training order under section 100 of 
this Act (offeriders under 18: detention and training orders), a 
period equal to half the term of that order; 

Grad)... 

(e) where section [226A] of [the Criminal Justice Act 2003] (extended 
sentence for certain violent or sexual offences: persons 18 or over) 
applies in relation to the custodial sentence, a period equal to 
[two-thirds of] the term imposed pursuant to section [226A(5)(a)] 
(oil (Bokle Acten; 

(f where section [226B] of that Act (extended sentence for certain 
violent or sexual offences: persons under 18) applies in relation to 
the custodial sentence, a period equal to [two-thirds of] the term 
imposed pursuant to section [226B(3)(a)] of that Act ... ; 

[(fa) in the case of a sentence under section 236A of that Act (special 
custodial sentence for certain offenders of particular concern), a 

eriod equal to half of the term imposed pursuant to 
section 236A(2)(a) of that Act;] 

(g) where an order under section 269(2) of that Act (determination of 
minimum term in relation to mandatory life sentence: early release) 
is made in relation to the custodial sentence, a period equal to the 
part of the sentence specified in that order; 

(h) in any other case, a period equal to half the custodial sentence 
imposed ... 


(5) Ifa period determined under subsection (4) includes a fraction of a day, 
that period is to be rounded up to the nearest number of whole days. 


(6) 
(7) This section does not apply where— 

(a) the custodial sentence was a suspended sentence, 

(b) the court has made an order under section 269(4) of the Criminal 
Justice Act 2003 (determination of minimum term in relation to 
mandatory life sentence: no early release) in relation to the custodial 
‘sentence, or 

(c) the court has made an order under section 82A(4) of this Act 
(determination of minimum term in relation to discretionary life 
sentence: no early release) in relation to the custodial sentence. 


(8) Subsection (9) applies where an amending order provides that the 
proportion of a prisoners sentence referred to in section [243A(3)(a),] 
244(3)(a)... of the Criminal Justice Act 2003 (release of prisoners in certain 
circumstances) is to be read as a reference to another proportion (“the new 
proportion”). 

(9) The Secretary of State may by order— 


(a) if the amending order makes provision in respect of section 
[243A (3)(a) or] 244(3)(a) of that Act, provide that the proportion 
specified in subsection (4)(h) of this section 1s to be read, in the case 
of a custodial sentence to which the amending order applies, as a 
reference to the new proportion; 
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(10) In this section— 


“amending order” means an order under section 267 of the Criminal 
Justice Act 2003 (alteration by order of relevant proportion of 
sentence); 

“driving licence” means a licence to drive a motor vehicle granted under 
Part 3 of the Road Traffic Act 1988; 

“suspended sentence” has the meaning given by section 189 of the 
Criminal Justice Act 2003.] 


NOTES 

Amendments 

Inserted (with s 147B) by the Coroners and Justice Act 2009, s 137, Sch 16, para 5(1) (for 
transitional and saving provisions, see s 177(2) of, Sch 22, Pt 4, para 29 to, that Act). 
Amendments 

Sub-s (4)(c), (d): repealed by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, 
s 89(2), Sch 10, para 10. 

Sub-s (4)(e): words in first, third and fourth pairs of square brackets substituted by the Legal Aid, 
Sentencing and Punishment of Offenders Act 2012, s 126, Sch 21, Pt 1, paras 7, 15(1), (2); words 
in second pair of square brackets substituted by the Criminal Justice and Courts Act 2015, s 6, 
Sch 1, Pt 4, para 13(1), (2); words omitted repealed by the Criminal Justice and Courts Act 2015, 
s 30(2)(a). 

Sub-s (4)(f): words in square brackets substituted by the Legal Aid, Sentencing and Punishment of 
Offenders Act 2012, s 126, Sch 21, Pt 1, paras 7, 15(1), (3); words omitted repealed by the Criminal 
Justice and Courts Act 2015, s 30(2)(a). 

Sub-s (4)(fa): inserted by the Criminal Justice and Courts Act 2015, s 6, Sch 1, Pt 4, para 13(1), (3). 
Sub-s (4)(h): words omitted repealed by the Criminal Justice and Courts Act 2015, s 30(2)(b). 
Sub-s (6): repealed by the Criminal Justice and Courts Act 2015, s 30(2)(c). 

Sub-s (8): reference to “243A(3)(a),” in square brackets inserted by the Legal Aid, Sentencing and 
Punishment of Offenders Act 2012, s 111(2), Sch 14, para 3(a); words omitted repealed by the Legal 
Aid, Sentencing and Punishment of Offenders Act 2012, s 126, Sch 21, Pt 1, paras 7, 15(1), (4). 
Sub-s (9)(a): words in square brackets inserted by the Legal Aid, Sentencing and Punishment of 
Offenders Act 2012, s 111(2), Sch 14, para 3(b). 

Sub-s (9)(b): repealed by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 126, 
sila il, Ie paras 7 50O 

Sub-s (9): Secretary of State See the note to s 1ZA. 

Exclusion For the purposes of the Road Traffic Offenders Act 1988, s 34(4)(b), a 
disqualification is to be disregarded if the period of disqualification would have been less than 56 
days but for an extension period added pursuant to this section; see s 34(4AA) of that Act, title 
Roads, Railways and Transport. See also s 35(2A) of that Act, in the same title (disqualification for 
repeated offences). : : 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 2003 For the relevant provisions of that Act, see this title. 

Road Traffic Act 1988 See title Roads, Railways and Transport. 

Orders under this section 

No orders have been made or have effect under this section. 

As to orders under this Act generally, see s 160. 

Definitions 

“court”: s 163(1) 

“custodial sentence”: ss 76, 163(1) E 

“detention and training order”: ss 100(3), 163(1) 


[147B Effect of custodial sentence in other cases [105] 


(1) This section applies where a person is convicted of an offence for which 
a court proposes to order the person to be disqualified under section 146 or 147 
for holding or obtaining a driving licence and— 
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(a) the court proposes to impose on the person a custodial sentence 
(other than a suspended sentence) for another offence, or 
(b) at the time of sentencing for the offence, a custodial sentence 
imposed on the person on an earlier occasion has not expired. 
(2) In determining the period for which the person is to be disqualified 
under section 146 or 147, the court must have regard to the consideration in 
subsection (3) if and to the extent that it is appropriate to do so. 


(3) The consideration is the diminished effect of disqualification as a distinct 


punishment if the person who is disqualitied is also detained in pursuance of a 
custodial sentence. 


(4) If the court proposes to order the person to be disqualified under 
section 146 or 147 and to impose a custodial sentence for the same offence, the 
court may not in relation to that disqualification take that custodial sentence into 
account for the purposes of subsection (2). 


(5) In this section “suspended sentence” has the same meaning as in 
section 147A] 


NOTES 


Amendments 

Inserted as noted to s 147A. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“court”: s 163(1) 

“custodial sentence”: ss 76, 163(1) 


Restitution orders 


148 Restitution orders [106] 


(1) This section applies where goods have been stolen, and either— 


(a) a person is convicted of any offence with reference to the theft 
(whether or not the stealing is the gist of his offence); or 

(b) a person is convicted of any other offence, but such an offence as is 
mentioned in paragraph (a) above is taken into consideration in 
determining his sentence. 


(2) Where this section applies, the court by or before which the offender is 
convicted may on the conviction (whether or not the passing of sentence is in 
other respects deferred) exercise any of the following powers— 


(a) the court may order anyone having possession or control of the 
stolen goods to restore them to any person entitled to recover them 
from him; or l 

(b) on the application of a person entitled to recover from the person 
convicted any other goods directly or indirectly representing the 
stolen goods (as being the proceeds of any disposal or realisation of 
the whole or part of them or of goods so representing them), the 
court may order those other goods to be delivered or transferred to 
the applicant; or i 

(c) the court may order that a sum not exceeding the value of the 
stolen goods shall be paid, out of any money of the person 
convicted which was taken out of his possession on his 
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apprehension, to any person who, if those goods were in the 
possession of the person convicted, would be entitled to recover 
them from him; 


and in this subsection “the stolen goods” means the goods referred to in 
subsection (1) above. 

(3) Where the court has power on a person’s conviction to make an order 
against him both under paragraph (b) and under paragraph (c) of subsection (2) 
above with reference to the stealing of the same goods, the court may make 
orders under both paragraphs provided that the person in whose favour the 
orders are made does not thereby recover more than the value of those goods. 


(4) Where the court on a person’s conviction makes an order under 
subsection (2)(a) above for the restoration of any goods, and it appears to the 
court that the person convicted— 


(a) has sold the goods to a person acting in good faith, or 
(b) has borrowed money on the security of them from a person so 
acting, 

the court may order that there shall be paid to the purchaser or lender, out of 
any money of the person convicted which was taken out of his possession on his 
apprehension, a sum not exceeding the amount paid for the purchase by the 
purchaser or, as the case may be, the amount owed to the lender in respect of the 
loan. 


(5) The court shall not exercise the powers conferred by this section unless 
in the opinion of the court the relevant facts sufficiently appear from evidence 
given at the trial or the available documents, together with admissions made by 
or on behalf of any person in connection with any proposed exercise of the 
powers. 


(6) In subsection (5) above “the available documents” means— 


(a) any written statements or admissions which were made for use, and 
would have been admissible, as evidence at the trial; and 

[(b) such documents as were served on the offender in pursuance of 
regulations made under paragraph 1 of Schedule 3 to the Crime and 
Disorder Act 1998.] 


(7) Any order under this section shall be treated as an order for the 
restitution of property within the meaning of section 30 of the Criminal Appeal 
Act 1968 (which relates to the effect on such orders of appeals). 


(8) Subject to subsection (9) below, references in this section to stealing shall 
be construed in accordance with section 1(1) of the Theft Act 1968 (read with 
the provisions of that Act relating to the construction of section 1(1)). 


(9) Subsections (1) and (4) of section 24 of that Act (interpretation of certain 
provisions) shall also apply in relation to this section as they apply in relation to 
the provisions of that Act relating to goods which have been stolen. 


(10) In this section and section 149 below, “goods”, except in so far as the 
context otherwise requires, includes money and .every other description of 
property (within the meaning of the Theft Act 1968) except land, and includes 
things severed from the land by stealing. 


(11) An order may be made under this section in respect of money owed by 
the Crown. 


NOTES 
Derivation 


Sub-ss (1), (2): Theft Act 1968, s 28(1), as substituted by Criminal Justice Act 1972, s 64(1), Sch 5, 
and as amended by Criminal Law Act 1977, s 65(4), Sch 12. 


/ 
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qe G i Eey 1968, s 28(2), (3), as substituted by Criminal Justice Act 1972, Sch 5. 
ub-ss (5), (6): Theft Act 1968, s 28(4), as amended by Criminal Proced igati 
Act 1996, s +7, Sch 1, Pt II, pany 20, Pell paro. % apanda noala 


a. Theft Act 1968, s 28(5), as amended by Criminal Justice Act 1988, s 170(1), Sch 15, 
Sub-s (8): Theft Act 1968, s 1(1) (part); drafting provisions. 

Sub-s (9): Theft Act 1968, s 28(6). 

Sub-s (10): Theft Act 1968, s 34 (part); drafting provisions. 

Sub-s (11): Theft Act 1968, s 28(7), as inserted by Criminal Justice Act 1988, s 163. 
Amendments 

Sub-s (6)(b): substituted by the Criminal Justice Act 2003, s 41, Sch 3, Pt 2, para 74(1), (5). 
Application This section came into force on 25 August 2000, but it applies to proceedings for 
an offence committed before 1 January 1969 (that is, the date the Theft Act 1968 came into force); 
see s 168(1) and the note “Three months beginning with, etc” thereto, and s 35(2) of the 1968 Act. 
Sub-s (6): Written See the note “Writing” to s 13. 

Supplementary provisions Sees 149. 


Unreasonable refusal to deliver pawn This section is applied by the Consumer Credit 
Act 1974, s 119(2), Vol 9, title Commercial Law, Consumer Law and Contract. 


Confiscation orders If a payment is made to a person in pursuance of a restitution order 

under sub-s (2) or a person otherwise obtains any property in pursuance of such an order and the 

sum received, or the property obtained, would otherwise be recoverable property for the purposes 

T the Proceeds of Crime Act 2002, Pt 5, the property ceases to be recoverable; see s 308(5) of that 
GE: 


Savings An order under this section may be made in addition to an order under s 10 (cases 
where a magistrates’ court may remit offender to another such court for sentence); see s 10(7). 
A court may make a restitution order for the same offence as a discharge; see s 12(7). 


Transitional provisions For the effect of this section in relation to an offence into which a 
criminal investigation began before 1 April 1997, see s 165(3), Sch 11, Pt II, para 9. 


Additional information See the Introductory Note(s) to this Act. 


Crime and Disorder Act 1998 For Sch 3 to that Act, see Vol 11, tide Courts, Judgments and 
Legal Services. 


Criminal Appeal Act 1968 See this title. 


Theft Act 1968 See this title. For the meaning of “property” in that Act, see ss 4(1), 34(1) 
thereof. 


Words and phrases judicially considered 

“court by or before which the offender is convicted” Where an accused is committed to the Crown 
Court for sentence, the committing court has no power to make a restitution order, as that power 
is transferred to the Crown Court; see R v Blackpool Justices, ex p Charlson and Gregory [1972] 
3 All ER 854, (1972) 56 Cr App Rep 823. 

“money of the person convicted” Money found in the possession of the accused may not be used 
to satisfy a restitution order if it cannot be shown to be the money of the accused; see R v Ferguson 
[1970] 2 All ER 820, (1970) 54 Cr App Rep 410, CA. 

“on the conviction” If the application for a restitution order is made on the day of conviction the 
court may make the order a day after the date of conviction; see Stamp v United Dominions Trust 
(Commercial) Ltd [1967] 1 All ER 251, [1967] 1 QB 418. 

“restoration of any goods” A restoration order should only be made in respect of property or the 
proceeds of property which is the subject matter of the conviction; see R v Parker [1970] 2 All ER 
458, (1970) 54 Cr App Rep 339, CA. 


Definitions 
“court”: s 163(1) 


149 Restitution orders: supplementary [107] 


(1) The following provisions of this section shall have effect with respect to 
section 148 above. 


(2) The powers conferred by subsections (2)(c) and (4) of that section shall 
be exercisable without any application being made in that behalf or on the 
application of any person appearing to the court to be interested in the property 


concerned. 
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(3) Where an order is made under that section against any person in respect 
of an offence taken into consideration in determining his sentence— 


(a) 


(b) 


the order shall cease to have effect if he successfully appeals against 
his conviction of the offence or, if more than one, all the offences, 
of which he was convicted in the proceedings in which the order 
was made; 

he may appeal against the order as if it were part of the sentence 
imposed in respect of the offence or, if more than one, any of the 
offences, of which he was so convicted. 


(4) Any order under that section made by a magistrates’ court shall be 
suspended— 


(a) 


(b) 


in any case until the end of the period for the time being prescribed 
by law for the giving of notice of appeal against a decision of a 
magistrates’ court; 

where notice of appeal is given within the period so prescribed, 
until the determination of the appeal; 


but this subsection shall not apply where the order is made under 
section 148(2)(a) or (b) and the court so directs, being of the opinion that the 
title to the goods to be restored or, as the case may be, delivered or transferred 
under the order is not in dispute. 


NOTES 


Derivation 


Sub-ss (1), (2): Criminal Justice Act 1972, s 6(1), (2). 
Sub-ss (3), (4): Criminal Justice Act 1972, s 6(4), (5). 


Sub-s (4): Magistrates’ court See the note to s 1. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 


“court”: s 163(1) 
“goods”: s 148(10) 


Young offenders 


150 Binding over of parent or guardian [108] 


(1) Where a child or young person (that is to say, any person aged under 18) 
is convicted of an offence, the powers conferred by this section shall be 
exercisable by the court by which he is sentenced for that offence, and where the 
offender is aged under 16 when sentenced it shall be the duty of that court— 


(a) 


(b) 


to exercise those powers if it is satisfied, having regard to the 
circumstances of the case, that their exercise would be desirable in 
the interests of preventing the commission by him of further 
offences; and 

if it does not exercise them, to state in open court that it is not 


satisfied as mentioned in paragraph (a) above and why it is not so 
satisfied; 


but this subsection has effect subject to section 19(5) above and paragraph 13(5) 
of Schedule 1 to this Act (cases where referral orders made or extended). 


(2) The powers conferred by this section are as follows— 


(a) 


with the consent of the offender’s parent or guardian, to order the 
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parent or guardian to enter into a recognizance to take proper care 
of him and exercise proper control over him; and 
(b) if the parent or guardian refuses consent and the court considers the 
refusal unreasonable, to order the parent or guardian to pay a fine 
not exceeding £1,000; 
and where the court has passed [on the offender a sentence which consists of or 
includes a youth rehabilitation order], it may include in the recognizance a 
provision that the offender’s parent or guardian ensure that the offender complies 
with the requirements of that sentence. 


(3) . An order under this section shall not require the parent or guardian to 
enter into a recognizance for an amount exceeding £1,000. 


(4) _ An order under this section shall not require the parent or guardian to 
enter into a recognizance— 


(a) for a period exceeding three years; or 
(b) where the offender will attain the age of 18 in a period shorter than 
three years, for a period exceeding that shorter period. 


(5) Section 120 of the Magistrates’ Courts Act 1980 (forfeiture of 
recognizances) shall apply in relation to a recognizance entered into in pursuance 
of an order under this section as it applies in relation to a recognizance to keep 
the peace. 


(6) A fine imposed under subsection (2)(b) above shall be deemed, for the 
purposes of any enactment, to be a sum adjudged to be paid by a conviction. 


(7) In fixing the amount of a recognizance under this section, the court shall 
take into account among other things the means of the parent or guardian so far 
as they appear or are known to the court; and this subsection applies whether 
taking into account the means of the parent or guardian has the effect of 
increasing or reducing the amount of the recognizance. 


(8) A parent or guardian may appeal to the Crown Court against an order 
under this section made by a magistrates’ court. 


(9) A parent or guardian may appeal to the Court of Appeal against an order 
under this section made by the Crown Court, as if he had been convicted on 
indictment and the order were a sentence passed on his conviction. 


(10) A court may vary or revoke an order made by it under this section if, 
on the application of the parent or guardian, it appears to the court, having 
regard to any change in the circumstances since the order was made, to be in the 
interests of justice to do so. 


(11) For the purposes of this section, taking “care” of a person includes 
giving him protection and guidance and “control” includes discipline. 


NOTES 

Derivation l ~~ 
Sub-s (1): Criminal Justice Act 1991, ss 58(1), (1A) (as inserted by Youth Justice and Criminal 
Evidence Act 1999, s 67. Sch 4, para 20), 99(1) (definitions “child” and “young person”). 

Sub-s (2): Criminal Justice Act 1991, s 58(2), as amended by Criminal Justice and Public Order 
Act 1994, s 168(1), Sch 9, para 50. er p 

Sub-ss (3)—(5): Criminal Justice Act 1991, ss 58(3), 99(1) (definition “the 1980 ING) 

Sub-s (6): Criminal Justice Act 1991, s 58(4), as substituted by Criminal Justice Act 1993, s 65(3), 
Sch 3, para 6(6). 

Sub-ss (7)—(10): Criminal Justice Act 1991, s 58(5)-(8). 

Sub-s (11); Criminal Justice Act 1991, s 58(9)(b), as inserted by’ Crime and Disorder Act 1998, 
s 106, Sch 7, para 45. 

Amendments - l 

Sub-s (2): closing para: words in square brackets substituted by the Criminal Justice and 
Immigration Act 2008, s 6(2), Sch 4, Pt 1, paras 51, 58. 
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Sub-s (1): Aged under 18 See the note “Aged 18 or over” to s 3. 

Sub-s (2): Order the parent or guardian, etc Where a court makes a referral order, the 
court may not, in connection with the conviction of the offender for the offence or any connected 
offence, make an order under this section; see ss 16(4), 19(1), (5). 

Where an order is made under the Mental Health Act 1983, s 37, the court may not make an order 
under this section in respect of the offender; see s 37(8) of that Act, title Medical Services, Health 
and Care Regulation. 


Sub-s (2): £1,000 The amount of £1,000 in sub-s (2)(b) may be altered by order made under 
the Magistrates’ Courts Act 1980, s 143(2)(p), Vol 11, title Courts, Judgments and Legal Services. 


Sub-s (3): £1,000 The amount of £1,000 in sub-s (3) may be altered by order made under 
the Magistrates’ Courts Act 1980, s 143(2)(p), Vol 11, title Courts, Judgments and Legal Services. 


Sub-s (5): Recognizance to keep the peace See the note “Order binding him over to keep 
the peace or to be of good behaviour” to s 19. 

Sub-s (8): Crown Court; magistrates’ court See the notes to s 1. 

Sub-s (9): Court of Appeal See the note to s 15. 

Sub-s (9): Convicted on indictment See the note to s 3. 

Transitory modification See s 165(2), Sch 10, paras 10, 17-19. 

Transitional provisions See s 165(3), Sch 11, Pt II, para 10, Pt IM, para 11(2), (3). 
Additional information See the Introductory Note(s) to this Act. 

Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 
Definitions 

“child”: s 163(1) 

“court”: s 163(1) 

“guardian”: s 163(1) 

“young person”: s 163(1) 

“youth rehabilitation order”: s 163(1) 


PART VIII 
MISCELLANEOUS AND SUPPLEMENTARY 


151-153 
Repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 


Commencement and alteration of Crown Court sentence 


154 Commencement of Crown Court sentence [109] 


(1) A sentence imposed, or other order made, by the Crown Court when 
dealing with an offender shall take effect from the beginning of the day on 
which it is imposed, unless the court otherwise directs. 


(2) The power to give a direction under subsection (1) above has effect 
subject to [section 265 of the Criminal Justice Act 2003] (restriction on 
consecutive sentences for released prisoners). 


(3) In this section “sentence” and “order” shall be construed in accordance 
with section 155(8) below. i 


NOTES 
Derivation 
Sub-s (1): Senior Courts Act 1981, s 47(1). 


Sub-s (2): Senior Courts Act 1981, s 47(1A), as inserted by Crime and Disorder Act 1998, s 119, 
Sch 8, para 47. 


Sub-s (3): Senior Courts Act 1981, s 47(7) (part), as amended by Access to Justice Act 1999, s 24, 
Sch 4, para 24. 


Amendments 


Sub-s (2): words in square brackets substituted by the Criminal Justice Act 2003, s 304, Sch 32, Pt 1, 
paras 90, 121. 
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Sub-s (1): Crown Court See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 
Criminal Justice Act 2003 For s 265 of that Act, see this title. 
Words and phrases judicially considered 


(L$ , : . 
unless the court otherwise directs’? This does not empower the court to order that a sentence 


commence a day earlier than the day on which it is pronounced; R v Gil ' 
Tae A p ed; see R v Gilbert [1975] 1 All ER 


There is nothing to prevent a court from ordering that a determinate sentence is to commence 
upon the completing of a minimum term established by another sentence even if the other sentence 
is one of life imprisonment; see R v Hills [2008] EWCA Crim 1871, [2009] 1 Cr App Rep (S) 441 
Py (D) 136 (Aug); R v Taylor [2011] EWCA Crim 2236, [2012] 1 All ER 443, [2012] 


155 Alteration of Crown Court sentence [110] 


(1) Subject to the following provisions of this section, a sentence imposed, 
or other order made, by the Crown Court when dealing with an offender may 
be varied or rescinded by the Crown Court within the period of [56 days] 
ng with the day on which the sentence or other order was imposed or 
made”... 


[((1A) The power conferred by subsection (1) may not be exercised in 
relation to any sentence or order if an appeal, or an application for leave to 
appeal, against that sentence or order has been determined.] 

(2), (3) 

(4) A sentence or other order shall not be varied or rescinded under this 
section except by the court constituted as it was when the sentence or other 
order was imposed or made, or, where that court comprised one or more justices 


of the peace, a court so constituted except for the omission of any one or more 
of those justices. 
XN 


(5) Subject to subsection (6) below, where a sentence or other order is 
varied under this section the sentence or other order, as so varied, shall take 
effect from the beginning of the day on which it was originally imposed or 
made, unless the court otherwise directs. 

(6) For the purposes of— 

(a) section 18(2) of the Criminal Appeal Act 1968 (time limit for notice 
of appeal or of application for leave to appeal), and 

(b) paragraph 1 of Schedule 3 to the Criminal Justice Act 1988 (time 
limit for notice of an application for leave to refer a case under 
section 36 of that Act), 


the sentence or other order shall be regarded as imposed or made on the day on 
which it is varied under this section. 
(7) [Criminal Procedure Rules|— 

(a) may, as respects cases where two or more persons are tried separately 
on the same or related facts alleged in one or more indictments, 
provide for extending the period fixed by subsection (1) above; _ 

(b) may, subject to the preceding provisions of this section, prescribe 
the cases and circumstances in which, and the time within which, 
any order or other decision made by the Crown Court may be 
varied or rescinded by that court. 


(8) In this section— 
“sentence” includes a recommendation for deportation made when 


dealing with an offender; 
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“order” does not include an order [relating to a requirement to make a 
payment under regulations under section 23 or 24 of the Legal Aid, 
Sentencing and Punishment of Offenders Act 2012]. 


NOTES 


Derivation 

Sub-s (1): Senior Courts Act 1981, s 47(2). 

Sub-ss (2), (3): Senior Courts Act 1981, s 47(3). 

Sub-s (4): Senior Courts Act 1981, s 47(4). 

Sub-s (5): Senior Courts Act 1981, s 47(5) (part). 

Sub-s (6): Senior Courts Act 1981, s 47(5) (part), as amended by Criminal Justice Act 1988, 
s 170(1), Sch 15, para 79. 

Sub-s (7): Senior Courts Act 1981, s 47(6). 

Sub-s (8): Senior Courts Act 1981, s 47(7) (part), as amended by Access to Justice Act 1999, s 24, 
Sch 4, para 24. 


Amendments 

Sub-s (1): words in square brackets substituted and words omitted repealed by the Criminal Justice 
and Immigration Act 2008, ss 47, 149, Sch 8, Pt 3, para 28(1), (2), Sch 28, Pt 3, in relation to a 
sentence imposed, or other order made, by the Crown Court on or after 14 July 2008 (see the 
Criminal Justice and Immigration Act 2008 (Commencement No 2 and Transitional and Saving 
Provisions) Order 2008, SI 2008/1586, art 2(3), Sch 2, para 13, made under s 153(4), (7), (8) of the 
2008 Act). 

Sub-s (1A): inserted by the Criminal Justice and Immigration Act 2008, s 47, Sch 8, Pt 3, 
para 28(1), (3), in relation to a sentence imposed, or other order made, by the Crown Court on or 
after 14 July 2008 (see the Criminal Justice and Immigration Act 2008 (Commencement No 2 and 
Transitional and Saving Provisions) Order 2008, SI 2008/1586, art 2(3), Sch 2, para 13, made under 
s 153(4), (7), (8) of the 2008 Act). 

Sub-ss (2), (3): repealed by the Criminal Justice and Immigration Act 2008, ss 47, 149, Sch 8, Pt 3, 
para 28(1), (4), Sch 28, Pt 3, in relation to a sentence imposed, or other order made, by the Crown 
Court on or after 14 July 2008 (see the Criminal Justice and Immigration Act 2008 
(Commencement No 2 and Transitional and Saving Provisions) Order 2008, SI 2008/1586, art 2(3), 
Sch 2, para 13, made under s 153(4), (7), (8) of the 2008 Act). 

Sub-s (7): words in square brackets substituted by the Courts Act 2003 (Consequential 
Amendments) Order 2004, SI 2004/2035, art 3, Schedule, paras 39, 43. 

Sub-s (8): definition “order”: words in square brackets substituted by the Legal Aid, Sentencing and 
Punishment of Offenders Act 2012, s 39(1), Sch 5, Pt 1, paras 52, 54. 


Sub-s (1): Crown Court See the note to s 1. 

Sub-s (7): Criminal Procedure Rules See the note to s 31. 
Transitory modification See s 165(2), Sch 10, paras 11, 16, 18, 19. 
Additional information See the Introductory Note(s) to this Act. 
Criminal Appeal Act 1968 See this title. 

Criminal Justice Act 1988 For Sch 3, para 1 to that Act, see this title. 


Legal Aid, Sentencing and Punishment of Offenders Act 2012 For ss 23, 24 of that Act, 
see Vol 11, title Courts, Judgments and Legal Services. i 


Words and phrases judicially considered 

“sentence” This would include a forfeiture order under the Misuse of Drugs Act 1971, s 27; see 
R v Menocal [1979] 2 All ER 510, [1980] AC 598, HL. 

“varied” This allows a court to change the nature of the original sentence, such as by substituting 
a hospital order of an indeterminate period for a fixed custodial term; see R v Sodhi (1978) 66 Cr 
App Rep 260, [1978] Crim LR 565, CA. ° 

Where the court rectifies an error in the recording of a sentence, this does not amount to a variance 
and it is therefore not subject to the time restrictions set out in this section; see R v Saville [1980] 
1 All ER 861, [1981] QB 12, CA. 

The power to vary a sentence is broad; it is not confined to situations of error, but may be exercised 
within the specified time period whenever the prosecution considers it proper to return to the 
court to ask for a variation of sentence; see R v Reilly [1982] 3 All ER 27, [1982] QB 1208, CA. 
A confiscation order under the Misuse of Drugs Act 1971, s 1 may be imposed under this section (as 


a variation of the original sentence) even if no confiscation order was initially made; see R v Miller 
(1990) 92 Cr App Rep 191, 155 JP 446, CA. 


Powers of Criminal Courts (Sentencing) Act 2000, s 159 153 


comes ; 
within 2 it i i 
a ~ A a 56 days” Although it is possible for a sentence to be amended outside the 
p allotted, it would only be where the amendment has no effect on the overall sentence 


assed; see R v H i ( 
ED) 7 ~- v Hudson [2011] EWCA Crim 906, [2011] 2 Cr App Rep (S) 666, [2011] All ER 


156, 157 
Repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 


Supplementary 
158 
Repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 


159 Execution of process between England and Wales and Scotland 
[111] 


Section 4 of the Summary Jurisdiction (Process) Act 1881 (execution of process 
of e and Welsh courts in Scotland) shall apply to any process issued 
uader — 


[section 1(7), 1B(3), 1C(4),] 13(1), 104(1)... above, 
paragraph 3(2) of Schedule 1 to this Act, [or] 


... paragraph 1(1) of Schedule 5 to this Act, 
... paragraph 6(2) of Schedule 8 to this Act, 


as it applies to process issued under the Magistrates’ Courts Act 1980 by a 
magistrates’ court. 


———— 


NOTES 

Derivation 

Powers of Criminal Courts Act 1973, s 53, as affected by Magistrates’ Courts Act 1980, s 154, 
Sch 8, para 5; Youth Justice and Criminal Evidence Act 1999, Sch 1, Pt I, para 3(4); Law 
Commission Recommendation No 5 set out in Annex 1 to the Report on the Consolidation of 
Legislation Relating to Sentencing (Cm 4626; Law Com No 264). 

Amendments 

Words in first pair of square brackets substituted, and words omitted in first and third places 
repealed, by the Criminal Justice Act 2003, ss 278, 332, Sch 23, para 2, Sch 37, Pt 7; word in 
second pair of square brackets inserted, and words omitted in second and fourth places repealed, by 
the Criminal Justice and Immigration Act 2008, ss 6(2), 149, Sch 4, Pt 1, paras 51, 59(a), (b), (d), 
Sch 28, Pt 1. 

Prospective amendments 

Words “paragraph 3(2) or 9C(2) of Schedule 1” substituted for words in italics in first place by the 
Criminal Justice Act 2003, s 331, Sch 36, Pt 6, para 98, as from a day to be appointed under 
s 336(3), (4) of that Act. 

Words “paragraph 1(1) of Schedule 5 to this Act” in italics repealed by the Criminal Justice and 
Immigration Act 2008, ss 6(2), 149, Sch 4, Pt 1, paras 51, 59(c), Sch 28, Pt 1, as from a day to be 
appointed under s 153 of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Magistrates’ court See the note to s il 

Additional information See the Introductory Note(s) to this Act. 

Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 
Summary Jurisdiction (Process) Act 1881 See Vol 11, title Courts, Judgments and Legal 
Services. 


an 
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160 Rules and orders [112] 


(1) Any power of the Secretary of State to make rules or orders under this 
Act shall be exercisable by statutory instrument. 


[(2) A statutory instrument containing any order under section 107(1)(e) 


shall be subject to annulment in pursuance of a resolution of either House of 
Parliament. | 


(3) The Secretary of State shall not make— 


(a) any order under section 15(1) [...],..., 100(2)(b)(ii) [or 103(2)] [or 
paragraph 6A(7) of Schedule 1]... 
[(aa) an order under section 147A(9),] 


(b) 
unless a draft of the order or rules has been laid before, and approved by a 
resolution of, each House of Parliament. 


(4) 
[(5) An order under section 107(1)(e) may make different provision for 
different cases or classes of case.| 


(6) Any order made by the Secretary of State under this Act may make such 
transitional provision as appears to him necessary or expedient in connection 
with any provision made by the order. 


NOTES 


Derivation 

Sub-s (1): Children and Young Persons Act 1969, s 69(1) (part); Powers of Criminal Courts 
Act 1973, s 54(1); Criminal Justice Act 1982, s 16(3) (part); Criminal Justice Act 1991, s 30(1)(a); 
Crime (Sentences) Act 1997, ss 9(7) (part), 50(6) (part); Crime and Disorder Act 1998, s 114(1) 
(part). 

Sub-s (2): Children and Young Persons Act 1969, s 69(1) (part); Powers of Criminal Courts 
Act 1973, s 54(2); Criminal Justice Act 1991, s 30(2) (part); Crime (Sentences) Act 1997, s 50(6) 
(part). 

Sub-s (3): Powers of Criminal Courts Act 1973, s 54(3), as amended by Criminal Law Act 1977, 
s 57(3) (part); Crime (Sentences) Act 1997, s 9(7) (part); Crime and Disorder Act 1998, s 114(3) 
(part). 

Sub-s (4): Criminal Justice Act 1982, s 16(5). 

Sub-s (5): Criminal Justice Act 1991, s 30(1)(b). 

Sub-s (6): Crime and Disorder Act 1998, s 114(1) (part); Law Commission Recommendation No 6 
set out in Annex 1 to the Report on the Consolidation of Legislation Relating to Sentencing 
(Cm 4626; Law Com No 264). 


Amendments | 
Sub-s (2): substituted by the Coroners and Justice Act 2009, s 177(1), Sch 21, Pt 10, para 94(1), (2). 
Sub-s (3)(a): words omitted in first place inserted by the Criminal Justice and Court Services 
Act 2000, s 74, Sch 7, Pt Il, paras 160, 196(c) and repealed by the Criminal Justice and Immigration 
Act 2008, ss 6(2), 149, Sch 4, Pt 1, paras 51, 60(1), (3), Sch 28, Pt 1; words omitted in second place 
repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7; words in first pair of square brackets 
substituted by the Criminal Justice and Immigration Act 2008, s 6(2), Sch 4, Pt 1, paras 51, 
60(1), (3); words in second pair of square brackets inserted by the Criminal Justice and Courts 
Act 2015, s 43(4), (5), with effect only in relation to a person who fails to comply with the terms 
of a youth offender contract on or after 13 April 2015, 
Sub-s (3)(aa): inserted by the Coroners and Justice Act 2009, s 137, Sch 16, para 5(2) (for 
transitional and saving provisions, see s 177(2) of, Sch 22, Pt 4, para 29 to, that Act), 
i (3)(b) (and preceding word “or”): repealed by the Criminal Justice Act 2003, s 332, Sch 37, 
(a dhe 


Sub-s (4): repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 
Sub-s (5): substituted by the Coroners and Justice Act 2009, s 177(1), Sch 21, Pt 10, para 94(1), (3). 


Sub-s (1): Secretary of State See the note to s 1ZA. 
Exclusion Sub-s (6) does not apply to an order under Sch 10; see Sch 10, para 18. 
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Additional information See the Introductory Note(s) to this Act. 


Interpretation 


161 Meaning of “associated offence”, “sexual offence”, “violent 
offence” and “protecting the public from serious harm” [113] 


(1) For the purposes of ihis Act, an offence is associated with another if— 


(a) the offender is convicted of it in the proceedings in which he is 
convicted of the other offence, or (although convicted of it in 
earlier proceedings) is sentenced for it at the same time as he is 
sentenced for that offence; or 

(b) the offender admits the commission of it in the proceedings in 
which he is sentenced for the other offence and requests the court 
to take it into consideration in sentencing him for that offence. 


(2)-(4) 


NOTES 

Derivation 

Sub-s (1): Magistrates’ Courts Act 1980, s 38(3), as substituted by Criminal Justice Act 1991, 
s 25(1); Criminal Justice Act 1991, s 31(2); Crime and Disorder Act 1998, s 85(5). 

Sub-s (2): Powers of Criminal Courts Act 1973, Sch 1A, para 4(2), as inserted by Criminal Justice 
Act 1991, s 9(2), Sch 1, Pt II; Magistrates’ Courts Act 1980 s 38(3), as substituted by Criminal 
Justice Act 1991, s 25(1); Criminal Justice Act 1991, s 31(1) (definition “sexual offence” (as 
substituted by Criminal Justice and Public Order Act 1994, s 168(1), Sch 9, para 45)); Crime and 
Disorder Act 1998, s 58(8) (definition “sexual offence”). 

Sub-s (3): Magistrates’ Courts Act 1980, s 38(3), as substituted by Criminal Justice Act 1991, 
s 25(1); Criminal Justice Act 1991, s 31(1) (definition “violent offence”); Crime and Disorder 
Act 1998, s 58(8) (definition “violent offence”). 

Sub-s (4): Magistrates’ Courts Act 1980, s 38(3), as substituted by Criminal Justice Act 1991, 
s 25(1); Criminal Justice Act 1991, s 31(3). 

Amendments 

Sub-ss (2)—-(4): repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 


Additional information See the Introductory Note(s) to this Act. 


Words and phrases judicially considered 

“associated” Activating a suspended sentence does not amount to passing a new sentence and 
therefore the offence in respect of which it is imposed is not an associated offence; see R v 
Crawford (1993) 14 Cr App Rep (S) 782, 157 JP 667, CA. 

However, where the accused receives a conditional discharge for an offence and the court 
subsequently imposes a sentence for that discharged offence while sentencing the accused for 
another offence, the discharged offence would be an offence associated with the new offence; see 
R v Godfrey (1993) 14 Cr App Rep (S) 804, CA. 


Definitions 
“court”: s 163(1) 


162 
Repealed by the Criminal Justice Act 2003, s 332, Sci 37, Pt 7. 


163 General definitions [114] 


[(1)] In this Act, except where the contrary intention appears— 
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“associated”, in relation to offences, shall be construed in accordance 
with section 161(1) above; 

“attendance centre” has the meaning given by [section 221(2) of the Criminal 
Justice Act 2003]; 

“attendance centre order” means an order under section 60(1) above (and, except 
where the contrary intention is shown by paragraph 8 of Schedule 3 or 
paragraph 4 of Schedule 7 or 8 to this Act, includes orders made under 
section 60(1) by virtue of paragraph 4(1)(c) or 5(1)() of Schedule 3 or 
paragraph 2(2)(a) of Schedule 7 or 8); 

“child” means a person under the age of 14; 


“community order” has the meaning given by [section 177(1) of the 
Criminal Justice Act 2003]; 


“compensation order” has the meaning given by section 130(1) above; 
“court” does not include [the Court Martial]; 


“custodial sentence” has the meaning given by section 76 above; 
“detention. and training order” has the meaning given by section 100(3) 
above; 


“guardian” has the same meaning as in the Children and Young Persons 
et 1933: 

“local authority accommodation” means accommodation provided by or 
on behalf of a local authority, and “accommodation provided by or 
on behalf of a local authority” here has the same meaning as it has 
in the Children Act 1989 by virtue of section 105 of that Act; 

[“local probation board” means a local probation board established under 
section 4 of the Criminal Justice and Court Services Act 20005] 

“offence punishable with imprisonment” shall be construed in 
accordance with section 164(2) below; 


“order for conditional discharge” has the meaning given by section 12(3) 
above; 


Roig of conditional discharge” has the meaning given by section 12(3) 
above; 


“referral order” means an order under section 16(2) or (3) above; 
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the register means the register of proceedings before a magistrates’ 
court required by [Criminal Procedure Rules] to be kept by the 
[[designated officer] for] the court; 
_teparation order” means an order under section 73(1) above; 
responsible officer” — 


(a), [Qa] ... 
(b)-(e), [(ee)] 
(£) 


(g) in relation to a reparation order, has the meaning given by 
section 74(5) above; 


“sentence of imprisonment” does not include a committal— 
(a) in default of payment of any sum of money; 
(b) for want of sufficient distress to satisfy any sum of money; or 


(c) for failure to do or abstain from doing anything required to be 
done or left undone; 


and references to sentencing an offender to imprisonment shall be 
construed accordingly; 


“suspended sentence” has the meaning given by [section 189(7) of the 
Criminal Justice Act 2003]; 


“young person” means a person aged at least 14 but under 18; 

“youth offending team” means a team established under section 39 of the 
Crime and Disorder Act 1998. 

[youth community order” has the meaning given by section 33(1) above. | 

[youth rehabilitation order” has the meaning given by section 1(1) of 
the Criminal Justice and Immigration Act 2008.] 

[(2) In the definition of “sentence of imprisonment” in subsection (1) the 
reference to want of sufficient distress to satisfy a sum includes a reference to 
circumstances where— 

(a) there is power to use the procedure in Schedule 12 to the Tribunals, 
Courts and Enforcement Act 2007 to recover the sum from a 


person, but 

(b) it appears, after an attempt has been made to exercise the power, 
that the person’s goods are insufficient to pay the amount 
outstanding (as defined by paragraph 50(3) of that Schedule).] 


NOTES 


Derivation = 
Definition “the appropriate officer of the court”: Powers of Criminal Courts Act 1973, s 57(1) 


(definition “the appropriate officer of the court”). 
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Definition “child”: Children and Young Persons Act 1933, s 107(1) (definition child”); Children 
and Young Persons Act 1969, s 70(1) (definition “child”); the Criminal Justice Act 1991, s 99(1) 
(definition “child”); the Crime and Disorder Act 1998, s 117(1) (definition “child”). E 
Definition “compensation order”: Magistrates’ Courts Act 1980, s 40(2); drafting provisions. l 
Definition “court”: Criminal Justice Act 1967, s 104(1) (definition “court”); Criminal Justice 
Act 1972, s 66(2) (definition “court”); Powers of Criminal Courts Act 1973, s 57(1) (definition 
“court”). 

Definition “detention and training order“: Criminal Justice Act 1991, s 31(1) (definition “detention 
and training order” (as inserted by Crime and Disorder Act 1998, s 119, Sch 8, para 78(c))); Crime 
and Disorder Act 1998, s 85(1) (definition “detention and training order”). 

Definition “guardian”: Children and Young Persons Act 1933, s 107(1) (definition “guardian ”); 
Children and Young Persons Act 1969, s 70(1) (definition “guardian”); Crime and Disorder 
Act 1998, s 117(1) (definition “guardian”); Criminal Justice Act 1991, s 58(9)(a), as inserted by 
Crime and Disorder Act 1998, s 106, Sch 7, para 45; Powers of Criminal Courts Act 1973, 
s 46(3)(b), as inserted by Crime and Disorder Act 1998, s 106, Sch 7, para 25; Crime (Sentences) 
Act 1997, s 50(7), as inserted by Crime and Disorder Act 1997, s 106, Sch 7, para 52; Youth Justice 
and Criminal Evidence Act 1999, s 5(8). 

Definition “local authority accommodation”: Children and Young Persons Act 1969, s 70(1) 
(definition “local authority accommodation” (as inserted by Children Act 1989, s 108(4), Sch 12, 
para 29(a))); Crime and Disorder Act 1998, Sch 5, para 1 (definition “local authority 
accommodation”), 

Definition “the register”: Powers of Criminal Courts Act 1973, s 57(1) (definition “the register” (as 
amended by Magistrates’ Courts Act 1980, s 154(1), Sch 7, para 123)). 

Definitions “review hearing”, “the testing requirement” and “the treatment requirement”: Criminal 
Justice Act 1991, Sch 2, Pt IV, para 14A(8), as inserted by Crime and Disorder Act 1998, s 64(5), 
Sch 4, para 10; drafting provisions. 

Definition “sentence of imprisonment”: Powers of Criminal Courts Act 1973, s 57(1) (definition 
“sentence of imprisonment”); Criminal Justice Act 1991, s 51(1) (definition “sentence of 
imprisonment”); Magistrates’ Courts Act 1980, s 150(1) (definition “sentence”’); drafting provisions. 
Definition “young person”: Children and Young Persons Act 1933, s 107(1) (definition “young 
person” (as substituted by Criminal Justice Act 1991, s 68, Sch 8, para 1(3))); Children and Young 
Persons Act 1969, s 70(1) (definition “young person” (as substituted by Criminal Justice Act 1991, 
s 68, Sch 8, para 4(2))); Criminal Justice Act 1991, s 99(1) (definition “young person”); Crime and 
Disorder Act 1998, s 117(1) (definition “young person”). 

Definition “youth offending team”: Children and Young Persons Act 1969, s 70(1) (definition 
“youth offending team” (as inserted by Crime and Disorder Act 1998, s 119, Sch 8, para 23)); 
Powers of Criminal Courts Act 1973, s 57(1) (definition “youth offending team” (as inserted by 
Crime and Disorder Act 1998, s 119, Sch 8, para 33)); Crime and Disorder Act 1998, s 117(1) 
(definition “youth offending teain”); Youth Justice and Criminal Evidence Act 1999, s 15(1) 
(definition “youth offending team”). 

Remaining definitions: drafting provisions. 


Amendments 

Sub-s (1): renumbered as such by the Tribunals, Courts and Enforcement Act 2007, s 62(3), Sch 13, 

paras 131, 133(4), (2). i 

Sub-s (1): definitions “action plan order”: repealed by the Criminal Justice and Immigration 

Act 2008, ss 6(2), 149, Sch 4, Pt 1, paras 51, 61, Sch 28, Pt 1. 

Sub-s (1): definition “affected person”: inserted by the Criminal Justice and Court Services 

Act 2000, s 74, Sch 7, Pt II, paras 160, 197(f; repealed by the Criminal Justice and Immigration 

Act 2008, ss 6(2), 149, Sch 4, Pt 1, paras 51, 61, Sch 28, Pt 1. 

Sub-s (1): definition “the appropriate officer of the court”: repealed by the Criminal Justice 

Act 2003, s 332, Sch 37, Pt 7. 

Sub-s (1): definition “attendance centre”: words in square brackets substituted by the Criminal 

Justice Act 2003, s 304, Sch 32, Pt 1, paras 90, 123(4), (2). 

Sub-s (1): definition “combination order”: repealed by the Criminal Justice and Court Services 

Act 2000, ss 74, 75, Sch 7, Pt II, para 160, 197(b), Sch 8. ` 

Sub-s (1): definition “community order”: words in square brackets substituted by the Criminal 

Justice Act 2003, s 304, Sch 32, Pt 1, paras 90, 123(1), (4). 

Sub-s (1): definition “community punishment order”: repealed by the Criminal Justice Act 2003, 

s962 Sch sie PE 7 

Sub-s (1): definition “community punishment and rehabilitation order”: inserted by the Criminal 

Taiga api Se Services Act 2000, s 45(5); repealed by the Criminal Justice Act 2003, s 332, 
C. S EER 

Sub-s (1): definition “community rehabilitation order”: inserted by the Criminal Justice and Court 

Services Act 2000, s 43(5); repealed by the Criminal Justice Act 2003, s 332, Sch 37, Be Th 


Powers of Criminal Courts (Sentencing) Act 2000, s 163 159 


Tan | e EE A S OTSAST H 
Sub-s (1): definition “community rehabilitatio iod”: i imi i 

B o 74, Sch oP II, paras ep et er 2 ie Sea A 
i ol nee E aa a 
er Secs came ce words in square brackets substituted by the Armed Forces Act 2006, 
ee SMEAR cl cate ea a Criminal Justice and Immigration Act 2008, 
Act 2000, 78, SEDEP I IO j nepenled by the Ormi haie Ac D003 2392 


A eca “drug treatment and testing order”: repealed by the Criminal Justice Act 2003, 

Sub-s (1): definition “exclusion order”: inserted by the Criminal Justice and Co j 

Act 2000, s 74, Sch 7, Pt II, paras 160, 197(f); repealed by the ee Justice and ee 

Act 2008, ss 6(2), 149, Sch 4, Pt 1, paras 51, 61, Sch 28, Pt 1. ns 

Sub-s (1): definition “falling to be imposed under section 109(2), 110(2) or 111(2)”: repealed by the 

Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 

Sub-s (1): definition “local probation board”: inserted by the Criminal Justice and Court Services 

Act 2000, s 74, Sch 7, Pt II, paras 160, 197(f). 

Sub-s (1): definition “operational period”: repealed by the Legal Aid, Sentencing and Punishment 

of Offenders Act 2012, s 68(6), (7), Sch 9, Pt 1, para 1. 

sae: definition “pre-sentence report”: repealed by the Criminal Justice Act 2003, s 332, 
Gio. Bt 7. j 

Sub-s (1): definitions “probation order” and “probation period”; repealed by the Criminal Justice 

and Court Services Act 2000, ss 74, 75, Sch 7, Pt II, para 160, 197b), Sch 8. 

Sub-s (1): definition “protecting the public from serious harm”: repealed by the Criminal Justice 

INGE 200SNsi 352, Scho subi. 

Sub-s (1): definition “the register”: words in first pair of square brackets substituted by the Courts 

Act 2003 (Consequential Amendments) Order 2004, SI 2004/2035, art 3, Schedule, paras 39, 44; 

word in second (outer) pair of square brackets substituted by the Access to Justice Act 1999 (Transfer 

of Justices’ Clerks’ Functions) Order 2001, SI 2001/618, art 5(1), (5); words in third (inner) pair of 

square brackets substituted by the Courts Act 2003 (Consequential Provisions) Order 2005, 

SI 2005/886, art 2, Schedule, para 80. 

Sub-s (1): definition “responsible officer”: para (a): repealed by the Criminal Justice and 

Immigration Act 2008, ss 6(2), 149, Sch 4, Pt 1, paras 51, 61(b), Sch 28, Pt 1. 

Sub-s (1): definition “responsible officer”: para (aa): inserted by the Criminal Justice and Court 

Services Act 2000, s 74, Sch 7, Pt II, paras 160, 197(g)(i), repealed by the Criminal Justice and 

Immigration Act 2008, ss 6(2), 149, Sch 4, Pt 1, paras 51, 61(b), Sch 28, Pt 1. 

Sub-s (1): definition “responsible officer”: paras (b)—(e): repealed by the Criminal Justice Act 2003, 

S1932. Seh 37, Ise Jie 

Sub-s (1): definition “responsible officer”: para (ee): inserted by the Criminal Justice and Court 

Services Act 2000, s 74, Sch 7, Pt II, paras 160, 197(g)(ii), repealed by the Criminal Justice 

Act 2003, s 332, Sch 37, Pt 7. 

Sub-s (1): definition “responsible officer”: para (f: repealed by the Criminal Justice and 

Immigration Act 2008, ss 6(2), 149, Sch 4, Pt 1, paras 51, 61(b), Sch 28, Pt 1. 

Sub-s (1): definition “responsible officer”: closing para: repealed by the Criminal Justice Act 2003, 

s 332, Sch 37, Pt 7. 

Sub-s (1): definitions “review hearing” and “sexual offence”: repealed by the Criminal Justice 

Act 2003, s 332, Sch 37, Pt 7. 

Sub-s (1): definition “specified Class A drug”: inserted by the Criminal Justice and Court Services 

Act 2000, s 70(4); repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 

Sub-s (1): definitions “supervision order”, “supervisor”: repealed by the Criminal Justice and 

Immigration Act 2008, ss 6(2), 149, Sch 4, Pt 1, paras 51, 61, Sch 28, Pt 1. 

Sub-s (1): definition “suspended sentence”: words in square brackets substituted by the Criminal 

Justice Act 2003, s 304, Sch 32, Pt 1, paras 90, 123(1), (7). 

Sub-s (1): definitions “suspended sentence supervision order”, “the testing requirement”, “the 

treatment provider”, “the treatment requirement” and “the treatment and testing period”: repealed 

by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 

Sub-s (1): definition “trigger offence”: inserted by the Criminal Justice and Court Services 

Act 2000, s 70(4); repealed by the Criminal Justice Act 2003, s332 Sch 37, Pt 7. 

Sub-s (1): definition “violent offence”: repealed by the Criminal Justice Act 2003, s 332, Sch 37, 

Bta 
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Sub-s (1); definition “youth community order”: inserted by the Criminal Justice Act 2003, s 304, 
Sch 32, Pt 1, paras 90, 123(1); (8): 
Sub-s (1): definition “youth rehabilitation order”: inserted by the Criminal Justice and Immigration 
Act 2008, s 6(2), Sch 4, Pt 1, paras 51, 61. 

Sub-s (2): inserted by the Tribunals, Courts and Enforcement Act 2007, s 62(3), Sch 13, paras 131, 
1334003): 

Prospective amendments 

Sub-s (1) (as renumbered): definition “attendance centre”: repealed by the Criminal Justice and 
Immigration Act 2008, ss 6(2), 149, Sch 4, Pt 1, paras 51, 61, Sch 28, Pt 1, as from a day to be 
appointed under s 153(7), (8) of that Act. 

Sub-s (1) (as renumbered): definition “attendance centre order”: words “4(1C)(c) or 5(1C)(c)” 
substituted for words “4(1)(c) or 5(1)(c)” by the Criminal Justice and Court Services Act 2000, s 74, 
Sch 7, Pt II, paras 160, 197(a), as from a day to be appointed under s 80 of that Act. (This 
amendment is now superseded and is repealed by the Criminal Justice and Immigration Act 2008, 
s 149, Sch 28, Pt 1, as from a day to be appointed under 153(7), (8) of that Act.) 

Sub-s (1) (as renumbered): definition “attendance centre order”: words “by virtue of 
paragraph 4(2)(b) or 5(2)(b) of Schedule 3” substituted for words “by virtue of paragraph 4(1)(c) or 
5(1)(c) of Schedule 3” by the Criminal Justice Act 2003, s 304, Sch 32, Pt 1, paras 90, 123(1), (3), 
as from a day to be appointed under s 336 of that Act. (This amendment is now superseded and is 
repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1, as from a day to be 
appointed under 153(7), (8) of that Act.) 

Sub-s (1) (as renumbered): definition “attendance centre order”: repealed by the Criminal Justice 
and Immigration Act 2008, ss 6(2), 149, Sch 4, Pt 1, paras 51, 61, Sch 28, Pt 1, as from a day to be 
appointed under s 153(7), (8) of that Act. 

Sub-s (1) (as renumbered): definition “custodial sentence”: words “and, in relation to sentences 
passed before the coming into force of section 61 of the Criminal Justice and Court Services 
Act 2000, includes a sentence of custody for life arid a sentence of detention in a young offender 
institution” inserted at the end by the Criminal Justice and Court Services Act 2000, s 74, Sch 7, 
Pt II, paras 160, 197(e), as from a day to be appointed under s 80 of that Act. 

Sub-s (1) (as renumbered): definition “youth community order”: repealed by the Criminal Justice 
and Immigration Act 2008, ss 6(2), 149, Sch 4, Pt 1, paras 51, 61, Sch 28, Pt 1, as from a day to be 
appointed under s 153(7), (8) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (1): Age of 14 See the note “Aged 18 or over” to s 3. 

Sub-s (1): Local probation board Local probation boards were constituted under the 
Criminal Justice and Court Services Act 2000, s 4, Sch 1 (repealed) and were abolished, in 
consequence of the provisions of the Offender Management Act 2007, Pt 1, by s 11(1) of that Act. 
Sub-s (1): Magistrates’ court See the note to s 1. 

Sub-s (1): Criminal Procedure Rules See the note to s 31. 

Additional information See the Introductory Note(s) to this Act. 

Children Act 1989 See Vol 6, title Children and Family Law. 

Children and Young Persons Act 1933 See Vol 6, title Children and Family Law. For the 
meaning of “guardian” in that Act, see s 107(1) thereof. 

Crime and Disorder Act 1998 For s 39 of that Act, see this title. 

Criminal Justice Act 2003 For the relevant provisions of that Act, see this title. 

Criminal Justice and Court Services Act 2000 S 4 of that Act was repealed by the 
Offender Management Act 2007, s 39, Sch 5, Pt 1. i 
Criminal Justice and Immigration Act 2008 For s 1 of that Act, see this title. 


Tribunals, Courts and Enforcement Act 2007 For Sch 12 to that Act, see Vol 11, title 
Courts, Judgments and Legal Services. ` 


164 Further interpretive provisions Í : [115] 


(1) For the purposes of any provision of this Act which requires the 
determination of the age of a person by the court or the Secretary of State, his 
age shall be deemed to be that which it appears to the court or (as the case may 
be) the Secretary of State to be after considering any available evidence. i 


(2) Any reference in this Act to an offence punishable with imprisonment 
shall þe construed without regard to any prohibition or restriction imposed by or 
under this or any Act on the imprisonment of young offenders. 
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[(3) References in this Act to a sentence falling to be imposed— 


(a) under section 110(2) or 111(2) above, 


[(aa) under section [1(2B) or] 1A(5) of the Prevention of Crime 
ACHOS] 


(b) under section 51A(2) of the Firearms Act 1968,... 


[(ba) under section [139(6B), 139(5B) or] 139AA(7) of the Criminal 
Justice Act 1988,] 


(c) under [section [224A,] 225(2) or 226(2)] of the Criminal Justice 
Act 2003, [or 


(d) under section 29(4) or (6) of the Violent Crime Reduction 
Act 2006,| 


are to be read in accordance with section 305(4) of the Criminal Justice 
Act 2003.] 


NOTES 
Derivation 


Sub-s (1): Children and Young Persons Act 1933, s 99(1) (part); Children and Young Persons 
Act 1969, s 70(3); Criminal Justice Act 1967, s 56(5D), as substituted by Crime and Disorder 
Act 1998, s 106, Sch 7, para 2(4); Powers of Criminal Courts Act 1973, s 57(7), as inserted by 
Crime and Disorder Act 1998, s 106, Sch 7, para 26(2); Magistrates’ Courts Act 1980, s 150(4); 
Criminal Justice Act 1982, s 1(6); Criminal Justice Act 1991, s 99(2); Crime (Sentences) Act 1997, 
s 54(4), as inserted by Crime and Disorder Act 1998, s 106, Sch 7, para 53; Crime and Disorder 
Act 1998, s 117(3); Youth Justice and Criminal Evidence Act 1999, s 65(3). 

Sub-s (2): Criminal Justice Act 1967, s 104(4); Powers of Criminal Courts Act 1973, ss 14(1) (part), 
43(2) (part), 57(4) (part); Magistrates’ Courts Act 1980, s 150(6); Criminal Justice Act 1982, 
s 17(1A) (part), as inserted by Crime and Disorder Act 1998, s 106, Sch 7, para 36(4); Criminal 
Justice Act 1991, s 11(1A), Sch 2, para 6A(2), as inserted by Crime and Disorder Act 1998, s 106, 
Sch 7, paras 40, 46(8); Crime and Disorder Act 1998, s 63(6) (part). 

Sub-s (3): Powers of Criminal Courts Act 1973, s 14(1) (part), as amended by Crime and Disorder 
Act 1998, s 106, Sch 7, para 19(2); Criminal Justice Act 1982, s 17(1A) (part), as inserted by Crime 
and Disorder Act 1998, s 106, Sch 7, para 36(4); Crime (Sentences) Act 1997, s 55(2)(a) (part), as 
amended by Crime and Disorder Act 1998, s 106, Sch 7, para 54; Crime and Disorder Act 1998, 
s 85(6). 

Amendments 

Sub-s (3): substituted by the Criminal Justice Act 2003, s 304, Sch 32, Pt 1, paras 90, 124. 

Sub-s (3)(aa): inserted by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, 
s 142(3), Sch 26, paras 9, 14(1), (2): words in square brackets inserted by the Criminal Justice and 
Courts Act 2015, s 28(8), Sch 5, paras 3, 8(a). 

Sub-s (3)(b): word omitted repealed by the Violent Crime Reduction Act 2006, ss 49, 65, Sch 1, 
para 8, Sch 5. 

Sub-s (3)(ba): inserted by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, 
s 142(3), Sch 26, paras 9, 14(1), (3); words in square brackets inserted by the Criminal Justice and 
Courts Act 2015, s 28(8), Sch 5, paras 3, 8(b). 

Sub-s (3)(c): words in first (outer) pair of square brackets substituted by the Criminal Justice and 
Immigration Act 2008, s 148(1), Sch 26, Pt 2, paras 40, 48; reference to “224A,” in second (inner) 
pair of square brackets inserted by the Legal Aid, Sentencing and Punishment of Offenders 
Act 2012, s 122(3), Sch 19, Pt 1, paras 3, 7. 

Sub-s (3)(d) (and preceding word “or”): inserted by the Violent Crime Reduction Act 2006, s 49, 
Sch 1, para 8. 

Sub-s (1): Secretary of State See the note to s 1ZA. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 1988 For the relevant provisions of that Act, see this title. 

Criminal Justice Act 2003 For the relevant provisions of that Act, see this title. 


Firearms Act 1968 See this title. 
Prevention of Crime Act 1953 See this title. 
Violent Crime Reduction Act 2006 For s 29 of that Act, see this title. 


Definitions 
“court”: s 163(1) 


162 Vol 12(3) Criminal Law 


Final provisions 


165 Consequential amendments, transitory modifications, transitional 
provisions and repeals [116] 


(1) Schedule 9 to this Act (which contains amendments consequential on 
this Act) shall have effect. 

(2) Schedule 10 to this Act (which contains transitory modifications of this 
Act) shall have effect. 

(3) Schedule 11 to this Act (which contains transitional provisions) shall have 
effect. 

(4) The enactments mentioned in Part I of Schedule 12 to this Act and the 
instruments mentioned in Part II of that Schedule are hereby repealed or 
revoked to the extent specified in the third column of those Parts. 


NOTES 


Derivation 
Drafting provisions. 


Additional information See the Introductory Note(s) to this Act. 


166 Short title l [117] 


This Act may be cited as the Powers of Criminal Courts (Sentencing) Act 2000. 


NOTES 


Derivation 
Drafting provisions. 


Additional information See the Introductory Note(s) to this Act. 


167 Extent [118] 


(1) Subject to subsections (2) to (4) below, this Act extends to England and 
Wales only. i . i 


(2) The following provisions also extend to Scotland, namely— 


section 14; 

sections 44, 49 and 51(6); 
section 121(3); 

section 159; 

this section; and 
Schedule 4. 


(3) The following provisions also extend to Northern Ireland, namely— 


sections 44, 49 and 51(6); 
this section; and 
Schedule 4. 


(4) The extent of any amendment, repeal or revocation made by this Act is 
the same as that of the enactment amended, repealed or revoked. 
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(5) For the purposes of the Scotland Act 1998, any provision of this Act 
which extends to Scotland is to be taken to be a pre-commencement enactment 
within the meaning of that Act. 


NOTES 


Derivation 

Children and Young Persons Act 1933, s 109(3); Criminal Justice Act 1967, s 106(2), (3); Theft 
Act 1968, s 36(3); Children and Young Persons Act 1969, s 73(4), (5); Criminal Justice Act 1972, 
s 66(7); Powers of Criminal Courts Act 1973, ss 58 (as amended by Criminal Justice Act 1991, 
s 100, Sch 11, para 15), 59; Magistrates’ Courts Act 1980, s 155(6); Senior Courts Act 1981, 
s 153(4); Criminal Justice Act 1982, s 81(2); Criminal Justice Act 1991, s 102(4)-(6); Criminal 
Justice and Public Order Act 1994, s 172(7); Criminal Procedure (Consequential Provisions) 
(Scotland) Act 1995, s 7(3), (5); Crime (Sentences) Act 1997, s 57(4); Crime and Disorder 
Act 1998, s 121(4), (6); Youth Justice and Criminal Evidence Act 1999, s 68(5), (7); Criminal Justice 
(Northern Ireland Consequential Amendments) Order 1996, SI 1996/3161, art 1(3); drafting 
provisions; Recommendation No 5 of the Law Commission and the Scottish Law Commission, set 
out in Annex 1 to the Report on the Consolidation of Legislation Relating to Sentencing 
(Cm 4626; Law Com No 264; Scot Law Com No 175). 


Sub-s (1): Subject to, etc Note also the exclusion of sub-s (1) by s 82A(8). 
Sub-s (1): England; Wales See the note to s 1C. 
Additional information See the Introductory Note(s) to this Act. 


Scotland Act 1998 See Vol 10, title Constitutional Law. For the meaning of 
“pre-commencement enactment” in that Act, see s 53(3) thereof. 
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(1) Subject ... to paragraph 11 of Schedule 11 (special provisions relating to 
referral orders), this Act shall come into force at the end of the period of three 
months beginning with the day on which it is passed (and references to the 
commencement of this Act are to its coming into force then). 


(2), (3) 


NOTES 


Derivation 
Sub-s (1): drafting provisions. 


Amendments 
Sub-s (1): words omitted repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 
Sub-ss (2), (3): repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 


ub-s (1): Three months beginning with, etc “Months” means calendar months; see the 
ne Act 1978, s 5, Sch 1, Vor 41, title Statutes. In calculating this period the day (25 May 
2000) on which this Act was passed (received royal assent) is reckoned; see Hare v Gocher [1962] 
2 All ER 763, [1962] 2 QB 641, and Trow v Ind Coope (West Midlands) Ltd [1967] 2 All ER 900, 
[1967] 2 QB 899 at 909, CA. Accordingly this Act came into force on 25 August 2000. 


Additional information See the Introductory Note(s) to this Act. 
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SCHEDULES 


SCHEDULE 1 
Section 28 


YOUTH OFFENDER PANELS: FURTHER COURT PROCEEDINGS 


PART I 
REFERRAL BACK TO APPROPRIATE COURT[: REVOCATION OF 
REFERRAL ORDER] 


[120] 


Introductory 


1. (1) This Part of this Schedule applies where a youth offender panel refers an 
offender back to the appropriate court under section 22(2), 25(2) or (3), 26(5), (8) or 
(10){, 27(4) or 27A(2)] of this Act. 


(2) For the purposes of this Part of this Schedule and the provisions mentioned in 
sub-paragraph (1) above the appropriate court is— 


(a) in the case of an offender aged under 18 at the time when (in pursuance of 
the referral back) he first appears before the court, a youth court [acting in 
the local justice area] in which itappears to the youth offender panel that 
the offender resides or will reside; and 

(b) otherwise, a magistrates’ court (other than a youth court) [acting in that 
areal. 


Mode of referral back to court 


2. The panel shall make the referral by sending a report to the appropriate court 
explaining why the offender is being referred back to it. 


Bringing the offender before the court 


3. (1) Where the appropriate court receives such a report, the court shall cause the 
offender to appear before it. 


(2) For the purpose of securing the attendance of the offender before the court, a 
justice [acting in the local justice area in which the court acts] may— 
(a) issue a summons requiring the offender to appear at the place and time 
specified in it; or 
(b) if the report is substantiated on oath, issue a warrant for the offender's 
arrest. 


(3) Any summons or warrant issued under sub-paragraph (2) above shall direct the 
offender to appear or be brought before the appropriate court. 


Detention and remand of arrested offender 


4. (1) Where the offender is arrested in pursuance of a warrant under 
paragraph 3(2) above and cannot be brought immediately before the appropriate court— 


(a) the person in whose custody he is may make arrangements for his 
detention in a place of safety (within the meaning given by section 107(1) 
of the Children and Young Persons Act 1933) for a period of not more than 
72 hours from the time of the arrest (and it shall be lawful for him to be 
detained in pursuance of the arrangements); and 

(b) that person shall within that period bring him before a court which— 


(i) if he is under the age of 18 when he is brought before the court, shall 
be a youth court; and 
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(ii) if he has then attained that age, shall be a magistrate’s court other than 
a youth court. 


2) Sub-paragraphs (3) to (5) below apply where the court before which the offender 
is brought under sub-paragraph (1)(b) above (“the alternative court”) is not the 
appropriate court. 


A (3) The alternative court may direct that he is to be released forthwith or remand 
im. 


(4) Section 128 of the Magistrates’ Courts Act 1980 (remand in custody or on bail) 
shall have effect where the alternative court has power under sub-paragraph (3) above to 
remand the offender as if the court referred to in subsections (1)(a), (3), (4) (a) and (5) 
were the appropriate court. 


(5) That section shall have effect where the alternative court has power so to remand 


him, or the appropriate court has (by virtue of sub-paragraph (4) above) power to further 
remand him, as if in subsection (1) there were inserted after paragraph (c) 


or 
(d) if he is aged under 18, remand him to accommodation provided by or 
on behalf of a local authority (within the meaning of the Children 
Act 1989) and, if it does so, shall designate as the authority who are to 
receive him the local authority for the area in which it appears to the 
court that he resides or will reside;”’. 


Power of court where it upholds panel’s decision 


5. (1) If it is proved to the satisfaction of the appropriate court as regards any 
decision of the panel which resulted in the offender being referred back to the court— 
(a) that, so far as the decision relied on any finding of fact by the panel, the 
panel was entitled to make that finding in the circumstances, and 
(b) that, so far as the decision involved any exercise of discretion by the panel, 
the panel reasonably exercised that discretion in the circumstances, 
the court may exercise the power conferred by sub-paragraph (2) below. 
(2) That power is a power to revoke the referral order (or each of the referral orders). 


(3) The revocation under sub-paragraph (2) above of a referral order has the effect of 
revoking any related order under [paragraphs 9ZD or 10] below. 

(4) Where any order is revoked under sub-paragraph (2) above or by virtue of 
sub-paragraph (3) above, the appropriate court may deal with the offender in accordance 
with sub-paragraph (5) below for the offence in respect of which the revoked order was 
made. 

(5) In so dealing with the offender for such an offence, the appropriate court— 

(a) may deal with him in any way in which (assuming section 16 of this Act 
had not applied) he could have been dealt with for that offence by the 
court which made the order; and 

(b) shall have regard to— 

(i) the circumstances of his referral back to the court, and 

(ii) where a contract has taken effect under section 23 of this Act between 
the offender and the panel, the extent of his compliance with the 
terms of the contract. 

(6) The appropriate court may not exercise the powers conferred by 
sub-paragraph (2) or (4) above unless the offender is present before it; but those powers 
are exercisable even if, in a case where a contract has taken effect under section 23, the 
period for which the contract has effect has expired (whether before or after the referral 
of the offender back to the court. 


Appeal 


6. Where the court in exercise of the power conferred by paragraph 5(4) above 
deals with the offender for an offence, the offender may appeal to the Crown Court 


against the sentence. 
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[Power of court to impose fine or extend period for which contract has effect 


6A. (1) This paragraph applies where— 
(a) an offender has been referred back to the appropriate court under 
section 22(2), 26(5) or 27(4), and 
(b) it is proved to the satisfaction of the court that the offender has failed, 
without reasonable excuse, to comply with the terms of a contract under 
section 23, 
(2) Ifthe court does not revoke the order under paragraph 5 it may— 
(a) order the offender to pay a fine of an amount not exceeding £2,500, or 
(b) make an order extending the length of the period for which the contract 
under section 23 has effect. 
(3) The court may not extend the length of the period for which the contract has 
effect so that it becomes longer than 12 months. 
(4) If the period for which the contract has effect has expired (whether before or 
after the referral of the offender back to court) the court— 
(a) may make an order under sub-paragraph (2)(a), but 
(b) may not make an order under sub-paragraph (2)(b). 
(5) The court may not exercise a power under sub-paragraph (2) unless the offender 
is present before it. 
(6) A fine imposed under sub-paragraph (2)(a) is to be treated, for the purposes of 
any enactment, as being a sum adjudged to be paid by a conviction. 


(7) The Secretary of State may by order amend any sum for the time being specified 
in sub-paragraph (2)(a).] 


[Consequences of] court not revoking referral order or orders 


7. (1) This paragraph applies— 

(a) where the appropriate court decides that the matters mentioned in 
paragraphs (a) and (b) of paragraph 5(1) above have not been proved to its 
satisfaction; or 

(b) where, although by virtue of paragraph 5(1) above the appropriate court— 
(i) is able to exercise the power conferred by paragraph 5(2) above, or 
(ii) would be able to do so if the offender were present before it, 
the court (for any reason) decides not to exercise that power. 

(2) If either— 

(a) no contract has taken effect under section 23 of this Act between the 
offender and the panel, or 

(b) a contract has taken effect under that section but the period for which it 
has effect has not expired, i l 

the offender shall continue to remain subject to the referral order (or orders) in all 
respects as if he had not been referred back to the court [(subject to any order under 
paragraph 6A(2)(b))]. 

(3) If 

(a) a contract had taken effect under section 23 of this Act, but 

(b) the period for which it has effect has expired (otherwise than by virtue of 
section 24(6)), 


the court shall make an order declaring that the referral order (or each of the referral 
orders) is discharged. 


Exception where court satisfied as to completion of contract 


8. If, in a case where the offender is referred back to the court under section 27(4) 
of this Act, the court decides (contrary to the decision of the panel) that the offender's 
compliance with the terms of the contract has, or will have, been such as to justify the 


Powers of Criminal Courts (Sentencing) Act 2000, Sch 1 167 


conclusion that he has satisfactorily completed the contract, the court shall make an order 
declaring that the referral order (or each of the referral orders) is discharged. 


Discharge of extension orders 


_9. The discharge under paragraph 7(3) or 8 above of a referral order has the effect of 
discharging any related order under [paragraphs 9ZD or 10] below. 


[Power to adjourn hearing and remand offender 


9ZA. (i) This paragraph applies to any hearing relating to an offender held by a 
youth court or other magistrates’ court in proceedings under this Part of this Schedule. 


(2) The court may adjourn the hearing, and, where it does so, may— 


(a) direct that the offender be released forthwith, or 
(b) remand the offender. 


(3) Where the court remands the offender under sub-paragraph (2)— 


(a) it must fix the time and place at which the hearing is to be resumed, and 
(b) that time and place must be the time and place at which the offender is 
required to appear or be brought before the court by virtue of the remand. 


(4) Where the court adjourns the hearing under sub-paragraph (2) but does not 
remand the offender— 


(a) it may fix the time and place at which the hearing is to be resumed, but 
(b) if it does not do so, it must not resume the hearing unless it is satisfied that 


the persons mentioned in sub-paragraph (5) have had adequate notice of 
the time and place for the resumed hearing. 


(5) The persons referred to in sub-paragraph (4)(b) are— 


(a) the offender, 

(b) if the offender is aged under 14, a parent or guardian of the offender, and 

(c) a member of the youth offending team specified under section 18(1)(a) as 
responsible for implementing the order. 


(6) Ifa local authority has parental responsibility for an offender who is in its care or 
provided with accommodation by it in the exercise of any social services functions, the 
reference in sub-paragraph (5)(b) to a parent or guardian of the offender is to be read as 
a reference to that authority. 

(7) In sub-paragraph (6)— 

“local authority” has the same meaning as it has in Part 1 of the Criminal Justice 
and Immigration Act 2008 by virtue of section 7 of that Act, 
“parental responsibility” has the same meaning as it has in the Children Act 1989 
by virtue of section 3 of that Act, and 
“social services functions” has the same meaning as it has[— 
(a) in relation to a local authority in England,] in the Local Authority 
Social Services Act 1970 by virtue of section 1A of that Act 
[(b) in relation to a local authority in Wales, in section 143 of the Social 
Services and Well-being (Wales) Act 2014]. 

(8) The powers of a magistrates’ court under this paragraph may be exercised by a 
single justice of the peace, notwithstanding anything in the Magistrates’ Courts Act 1980. 

(9) This paragraph— l 

(a) applies to any hearing in proceedings under this Part of this Schedule in 
place of section 10 of the Magistrates’ Courts Act 1980 (adjournment of 
trial) where that section would otherwise apply, but — - 

(b) is not to be taken to affect the application of that section to hearings of any 
other description.] 


NOTES 


Derivation 
Paras 1, 2: Youth Justice and Criminal Evidence Act 1999, Sch 1, paras 1, 2. 
Para 3: Youth Justice and Criminal Evidence Act 1999, Sch 1, para 3(1)-(3). 
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Para 4: Youth Justice and Criminal Evidence Act 1999, Sch 1, para 4. 
Para 5: Youth Justice and Criminal Evidence Act 1999, Sch 1, para 5(1)—(6). 
Paras 6-9: Youth Justice and Criminal Evidence Act 1999, Sch 1, paras 6-13. 


Amendments 

Pt 1, heading: words in square brackets inserted by the Criminal Justice and Immigration Act 2008, 
s 148(1), Sch 26, Pt 2, paras 40, 49(1), (2). 

Para 1(1): words in square brackets substituted by the Criminal Justice and Immigration Act 2008, 
s 36(1), (3). 

Para 1(2): words in square brackets substituted by the Courts Act 2003 (Consequential Provisions) 
Order 2005, SI 2005/886, art 2, Schedule, para 81(a). 

Para 3(2): words in square brackets substituted by the Courts Act 2003 (Consequential Provisions) 
Order 2005, SI 2005/886, art 2, Schedule, para 81(b). 

Para 5(3): words in square brackets substituted by the Criminal Justice and Courts Act 2015, 
s 44(3)(a), (4), with effect in relation to a person dealt with for an offence committed before or after 
13 April 2015. 

Para 6A (and preceding cross-heading): inserted by the Criminal Justice and Courts Act 2015, 
s 43(1), (5), with effect only in relation to a person who fails to comply with the terms of a youth 
offender contract on or after 13 April 2015. 

Para 7: cross-heading: words in square brackets inserted by the Criminal Justice and Courts 
Act 2015, s 43(3), (5), with effect only in relation to a person who fails to comply with the terms 
of a youth offender contract on or after 13 April 2015. 

Para 7(2): words in square brackets inserted by the Criminal Justice and Courts Act 2015, 
s 43(2), (5), with effect only in relation to a person who fails to comply with the terms of a youth 
offender contract on or after 13 April 2015. 

Para 9: words in square brackets substituted by the Criminal Justice and Courts Act 2015, s 44(3)(a), 
(4), with effect in relation to a person dealt with for an offence committed before or after 13 April 
201657 

Para 9ZA (and preceding cross-heading): inserted by the Criminal Justice and Immigration 
Act 2008, s 6(3), Sch 4, Pt 2, paras 106, 107. 

Para 9ZA(7): definition “social services functions”: para (a): words in first pair of square brackets 
inserted by the Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) 
Regulations 2016, SI 2016/413, regs 165, 168(a) (subject to transitional provisions and savings). 
Para 9ZA(7): definition “social services functions”: para (b): inserted by the Social Services and 
Well-being (Wales) Act 2014 (Consequential Amendments) Regulations 2016, SI 2016/413, 
regs 165, 168(b) (subject to transitional provisions and savings). 

Para 1: Youth offender panel As to the establishment of youth offender panels, see s 21. 
Para 1: Aged under 18 See the note “Aged 18 or over” to s 3. 

Para 1: Youth court See the note to s 8. 

Para 1: Local justice area See the note to s 22. 

Para 1: Magistrates’ court See the note to s 1. 

Para 3: Justice See the note “Justice of the peace” to s 1D. 


Para 3: Issue a summons... or... a warrant As to the execution of such process between 
England and Wales and Scotland, see s 159. 


Para 3: Oath See the note to s 13. 


Para 4: Remand him, etc As to the duty of a local authority to receive and provide 
accommodation for children who-are remanded to accommodation provided by or on behalf of a 
local authority by virtue of para 4, and with respect to whom they are the designated authority, see 
the Children Act 1989, s 21(2)(c)(ia), Vol 6, title Children and Family Law. ` i 
As to the duty of a local authority in Wales to receive and provide accommodation for children who 
are remanded to accommódation provided by or on behalf of a local authority by virtue of para 4, 
and with respect to whom they are the designated authority, see the Social Services and Well-being 
(Wales) Act 2014, s 77(2)(c)@), Vol 40, title Social Security. 

Para 5: Power to revoke If a referral order, or each of any associated referral orders, is 
revoked (whether under para 5(2) or by virtue of Sch 1, Pt II, para 14(2)), the period for which the 
EN contract has effect expires at the time when the order is, or orders are, revoked; see 
s : 

Para 5: Referral order That is, an order under s 16(2) or (3); see s 16(6). See further, as to 
referral orders, the note “Sentence the offender... by ordering him to be referred to a youth 
offender panel” thereto. l 


na 5: Period for which it has effect As to the duration of a youth offender contract, see 
s 24. 


Para 6: Crown Court See the note to s 1. 
Para 6A: Months See the note to s 1. 
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Para 6A: Secretary of State See the note to s 1ZA. 
Detention of absentees 
Children and Family Law. 


M a to bail h p iin me right to bail of a person who, having been convicted of 

» appears or is brought before a magistrates’ court or the Crown Cour i 
í : J t under t 

Schedule, see the Bail Act 1976, s 4, Sch 1. gi 


Saving 


See the Children and Young Persons Act 1969, s 32, Vol 6, title 


S 19(2), (3), (5) do not affect the operation of para 5; see s 19(6). 

Additional information See the Introductory Note(s) to this Act. 

Children Act 1989 See Vol 6, title Children and Family Law. For the meaning of “local 
authority” in that Act, see s 105(1) thereof. 

Children and Young Persons Act 1933 See Vol 6, title Children and Family Law. 
Criminal Justice and Immigration Act 2008 For Pt 1 of that Act, see this title. 
Local Authority Social Services Act 1970 See title Local Government. 
Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 
Social Services and Well-being (Wales) Act 2014 See Vol 40, title Social Security. 
Orders under this Part of this Schedule 

No orders have been made or have effect under this Part of this Schedule. 

As to orders under this Act generally, see s 160. 

Definitions 

“court”: s 163(1) 

“guardian”: s 163(1) 

“referral order”: ss 16(6), 163(1) 

“youth offending team”: s 163(1) 


[PART 1ZA 
REFERRAL BACK TO APPROPRIATE COURT: EXTENSION OF PERIOD 
FOR WHICH CONTRACT HAS EFFECT 


[121] 


Introductory 


x 


9ZB. (1) This Part of this Schedule applies where a youth offender panel refers an 
offender back to the appropriate court under section 27B of this Act with a view to the 
court extending the period for which the offenders youth offender contract has effect. 


(2) For the purposes of this Part of this Schedule and that section the appropriate 
court 5 —— 


(a) in the case of an offender aged under 18 at the time when (in pursuance of 
the referral back) the offender first appears before the court, a youth court 
acting in the local justice area in which it appears to the youth offender 
panel that the offender resides or will reside; and 

(b) otherwise, a magistrates’ court (other than a youth court) acting in that 
area. 


Mode of referral back to court 


9ZC. The panel shall make the referral by sending a report to the appropriate court 
explaining why the offender is being referred back to it. 


Power of court 


9ZD. (1) Ifit appears to the appropriate court that it would be in the interests of 
justice to do so baving regard to circumstances which have arisen since the contract took 
effect, the court may make an order extending the length of the period for which the 


contract has effect. 
(2) An order under sub-paragraph (1) above— 
(a) must not extend that period by more than three months; and 
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(b) must not so extend that period as to cause it to exceed twelve months. 
(3) In deciding whether to make an order under sub-paragraph (1) above, the court 
shall have regard to the extent of the offender’s compliance with the terms of the 
contract. 


(4) The court may not make an order under sub-paragraph (1) above unless— 


(a) the offender is present before it; and 
(b) the contract has effect at the time of the order. 


Supplementary 


9ZE. The following paragraphs of Part 1 of this Schedule apply for the purposes of 
this Part of this Schedule as they apply for the purposes of that Part— 
(a) paragraph 3 (bringing the offender before the court); 
(b) paragraph 4 (detention and remand of arrested offender); and 
(c) paragraph 9ZA (power to adjourn hearing and remand offender).] 


NOTES 

Amendments 

Inserted by the Criminal Justice and Immigration Act 2008, s 37(1), (3). 

Para 9ZB: Youth offender panel As to the establishment of youth offender panels, see s 21. 
Para 9ZB: Aged under 18 See the note “Aged 18 or over” to s 3, 

Para 9ZB: Youth court See the note to s 8. 

Para 9ZB: Local justice area See the note to s 22. 

Para 9ZB: Magistrates’ court See the note to s 1. 


Para 9ZD: Make an order The revocation of a referral order under Sch 1, Pt I, para 5(2), or 
its discharge under Sch 1, Pt I, paras 7(3), 8, have the effect of revoking or discharging any related 
order under para 9ZD; see Sch 1, Pt I, paras 5(3), 9. The revocation of a referral order under Sch 1, 
Pt II, para 14 has a similar effect; see Sch 1, Pt II, para 14(2A). 


Para 9ZD: Extending ... the period S 24(3), (4) have effect subject to any order under 
para 9ZD extending the length of the period for which the contract has effect; see s 24(5). 


General right to bail For the general right to bail of a person who, having been convicted of 
an offence, appears or is brought before a magistrates’ court or the Crown Court under this 
Schedule, see the Bail Act 1976, s 4, Sch 1. 


Additional information See the Introductory Note(s) to this Act. 


[PART 1A 
REFERRAL OF PARENT OR GUARDIAN FOR BREACH OF 
SECTION 20 ORDER 


[122] 


Introductory 


9A. (1) This Part of this Schedule applies where, under section 22(2A) of this Act, 
a youth offender panel refers an offender’s parent or guardian to a youth court. 


(2) In this Part of this Schedule— ‘ 


(a) “the offender” means the» offender whose parent or guardian is referred 
under section 22(2A); 

(b) “the parent” means the parent or guardian so referred; and 

(c) “the youth court” means a youth court as mentioned in section 22(2A). 


Mode of referral to court 


9B. The panel shall make the referral by sending a report to the youth court 
explaining why the parent is being referred to it. 
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Bringing the parent before the court 


OCT (1) ‘Where the youth court receives such a report it shall cause the parent to 
appear before it. 


_ (2) For the purpose of securing the attendance of the parent before the court, a 
justice [acting in the local justice area in which the court acts] may— 
(a) issue a summons requiring the parent to appear at the place and time 
specified in it; or 
(b) if the report is substantiated on oath, issue a warrant for the parent’s arrest. 


(3) Any summons or warrant issued under sub-paragraph (2) above shall direct the 
parent to appear or be brought before the youth court. 


Power of court to make parenting order: application of supplemental provisions 


9D. (1) Where the parent appears or is brought before the youth court under 
paragraph 9C above, the court may make a parenting order in respect of the parent if— 


(a) itis proved to the satisfaction of the court that the parent has failed without 


reasonable excuse to comply with the order under section 20 of this Act; 
and 


(b) the court is satisfied that the parenting order would be desirable in the 
interests of preventing the commission of any further offence by the 
offender. 

(2) A parenting order is an order which requires the parent— 

(a) to comply, for a period not exceeding twelve months, with such 
requirements as are specified in the order, and 

(b) subject to sub-paragraph (4) below, to attend, for a concurrent period not 
exceeding three months, such counselling or guidance programme as may 
be specified in directions given by the responsible officer. 

(3) The requirements that may be specified under sub-paragraph (2)(a) above are 
those which the court considers desirable in the interests of preventing the commission of 

Pp g 
any further offence by the offender. 

(4) A patenting order under this paragraph may, but need not, include a requirement 
mentioned in subsection (2)(b) above in any case where a parenting order under this 
paragraph or any other enactment has been made in respect of the parent on a previous 
occasion. 

(5) A counselling or guidance programme which a parent is required to attend by 
virtue of subsection (2)(b) above may be or include a residential course but only if the 
court is satisfied— 

(a) that the attendance of the parent at a residential course is likely to be more 
effective than his attendance at a non-residential course in preventing the 
commission of any further offence by the offender, and 

(b) that any interference with family life which is likely to result from the 
attendance of the parent at a residential course is proportionate in all the 
circumstances. 

(6) Before making a parenting order under this paragraph where the offender is aged 
under 16, the court shall obtain and consider information about his family circumstances 
and the likely effect of the order on those circumstances. 

(7) Sections 8(3) and (8), 9(3) to (7) and 18(3) and (4) of the Crime and Disorder 
Act 1998 apply in relation to a parenting order made under this paragraph as they apply 
in relation to any other parenting order. 


Appeal 


9E. (1) An appeal shall lie to the Crown Court against the making of a parenting 
order under paragraph 9D above. 

(2) Subsections (2) and (3) of section 10 of the Crime and Disorder Act 1998 
(appeals against parenting orders) apply in relation to an appeal under this paragraph as 
they apply in relation to an appeal under subsection (1)(b) of that section. 
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Effect on section 20 order 


9F (1) The making of a parenting order under paragraph 9D above is without 
prejudice to the continuance of the order under section 20 of this Act. 

(2) Section 63(1) to (4) of the Magistrates’ Courts Act 1980 (power of magistrates’ 
court to deal with person for breach of order, etc) apply (as well as section 22(2A) of this 
Act and this Part of this Schedule) in relation to an order under section 20 of this Act.] 


NOTES 

Amendments 

Inserted by the Criminal Justice Act 2003, s 324, Sch 34, para 6. 

Para 9C(2); words in square brackets substituted by the Courts Act 2003 (Consequential Provisions) 
Order 2005, SI 2005/886, art 2, Schedule, para 81(b). 

Para 9A: Youth offender panel As to the establishment of youth offender panels, see s 21. 
Para 9A: Youth court See the note to s 8. 

Para 9C: Justice See the note “Justice of the peace” to s 1D. 

Para 9C: Local justice area See the note to s 22. 


Para 9C: Issue a summons, etc As to the execution of such process between England and 
Wales and Scotland, see s 159. 


Para 9C: Oath See the note to s 13. 

Para 9D: Months See the note to s 1. 

Para 9D: Aged under 16 See the note “Aged 18 or over” to s 3. 
Para 9E: Crown Court See the note to s 1. 


General right to bail For the general right to bail of a person who, having been convicted of 
an offence, appears or is brought before a magistrates’ court or the Crown Court under this 
Schedule, see the Bail Act 1976, s 4, Sch 1. 


Additional information See the Introductory Note(s) to this Act. 


Crime and Disorder Act 1998 For the relevant provisions of that Act, see Vol 6, title 
Children and Family Law. 


Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 
Definitions 

“guardian”; s 163(1) 

“responsible officer”: Crime and Disorder Act 1998, s 8(8), Vol 6, title Children and Family Law 
(by virtue of para 9D(7)) 


PART II 
FURTHER CONVICTIONS DURING REFERRAL 


[123] 


| Extension of referral for further offences 


[10. (1) This paragraph applies where— 
(a) an offender aged under 18 is subject to referral, and 
(b) a relevant court is dealing with the offender for an offence in relation to 
which paragraphs (a) to (c) of section 16(1) apply. 


(2) The relevant court may sentence the offender for the offence by making an order 
extending any compliance period. 


(3) The relevant court may not extend the length of a compliance period so that it 
becomes longer than 12 months. 


(4) In this paragraph and paragraph 13 “relevant court” means a youth court or other 
magistrates’ court.] 


Provisions supplementary to [paragraph 10] 
a) 
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= Sub-paragraphs (3) to (5) below apply where the relevant court makes an order 
under [paragraph 10 in respect of an offence]; but sub-paragraphs (3) to (5) do not affect 


the exercise of any power to deal with the offender conferred by paragraph 5 or 14 of this 
Schedule. d l 


(3) The relevant court may not deal with the offender for that offence in any of the 
prohibited ways specified in section 19(4) of this Act. 


(4) The relevant court— 


(a) shall, in respect of any connected offence, either— 
(i) sentence the offender by making an order under the same paragraph; 
or 
(ii) make an order discharging him absolutely; and 


(b) may not deal with the offender for any connected offence in any of those 
prohibited ways. 


(5) The relevant court may not, in connection with the conviction of the offender 


for the offence or any connected offence, make any such order as is mentioned in 
section 19(5) of this Act. 


(6), (7) 

(8) The Secretary of State may by regulations make such amendments of 
[paragraph 10] above and this paragraph as he considers appropriate for altering in any 
way the descriptions of offenders in the case of which an order extending the compliance 
period may be made; and subsection (4) of section 17 of this Act shall apply in relation to 
regulations under this sub-paragraph as it applies in relation to regulations under 
subsection (3) of that section. 


Further convictions]: power to revoke referral orders] 


14. (1) This paragraph applies where, at a time when an offender is subject to 
referral, a court in England and Wales deals with him for an offence (whether committed 
before or after he was referred to the panel) by making an order other than— 

(a) an order under [paragraph 10] above; or 
(b) an order discharging him[, whether absolutely or conditionally]. 

[(2) The court may revoke the referral order (or any one or more of the referral 
orders) if it appears to the court to be in the interests of justice to do so. 

(2A) The revocation of a referral order under sub-paragraph (2) has the effect of 
revoking any related order under paragraph 9ZD or 10.] 

(3) Where any order is revoked by virtue of sub-paragraph (2) above, the court may, 
if appears to the court that it would be in the interests of justice to do so, deal with the 
offender for the offence in respect of which the revoked order was made in any way in 
which (assuming section 16 of this Act had not applied) he could have been dealt with for 
that offence by the court which made the order. 

(4) When dealing with the offender under sub-paragraph (3) above the court shall, 
where a contract has taken effect between the offender and the panel under section 23 of 
this Act, have regard to the extent of his compliance with the terms of the contract. 


Interpretation 


15. (1) For the purposes of this Part of this Schedule an offender, is for the time 
being subject to referral if— 
(a) a referral order has been made in respect of him and that order has not, or 
(b) two or more referral orders have been made in respect of him and any of 
those orders has not, 
been discharged (whether by virtue of section 27(3) of this Act or under paragraph 7(3) 
or 8 above) or revoked (whether under paragraph 5(2) above or by virtue of 
paragraph 14(2) above). 
(2) In this Part of this Schedule “compliance period”, in relation to an offender who 
is for the time being subject to referral, means the period for which (in accordance with 
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section 24 of this Act) any youth offender contract taking effect in his case under 
section 23 of this Act has (or would have) effect. 


NOTES 

Derivation 

Paras 10—13: Youth Justice and Criminal Evidence Act 1999, Sch 1, paras 6-13. 

Para 14: Youth Justice and Criminal Evidence Act 1999, Sch 1, para 14(1)—(4). 

Para 15: Youth Justice and Criminal Evidence Act 1999, Sch 1, para 15. 

Amendments l 
Para 10: substituted for paras 10-12 by the Criminal Justice and Courts Act 2015, s 44(1), (4), with 
effect in relation to a person dealt with for an offence committed before or after 13 April 2015: 
Para 13: cross-heading: words in square brackets substituted by the Criminal Justice and Courts 
Act 2015, s 44(3)(b), (4), with effect in relation to a person dealt with for an offence committed 
before or after 13 April 2015. l 
Para 13(1): repealed by the Criminal Justice and Courts Act 2015, s 44(2)(a), (4), with effect in 
relation to a person dealt with for an offence committed before or after 13 April 2015. 

Para 13(2): words in square brackets substituted by the Criminal Justice and Courts Act 2015, 
s 44(2)(b), (4), with effect in relation to a person dealt with for an offence committed before or after 
13 April 2015. 

Para 13(6), (7): repealed by the Criminal Justice and Courts Act 2015, s 44(2)(a), (4), with effect in 
relation to a person dealt with for an offence committed before or after 13 April 2015. 

Para 13(8): words in square brackets substituted by the Criminal Justice and Courts Act 2015, 
s 44(2)(c), (4), with effect in relation to a person dealt with for an offence committed before or after 
13 April 2015. 

Para 14: cross-heading: words in square brackets substituted by the Criminal Justice and Courts 
Act 2015, s 45(1), (2)(c), (4), with effect in relation to a person dealt with for an offence committed 
before or after 13 April 2015. 

Para 14(1)(a): words in square brackets substituted by the Criminal Justice and Courts Act 2015, 
s 44(3)(c), (4), with effect in relation to a person dealt with for an offence committed before or after 
13 April 2015. 

Para 14(1)(b): words in square brackets substituted by the Criminal Justice and Courts Act 2015, 
s 45(1), (2)(a), (4), with effect in relation to a person dealt with for an offence committed before or 
after 13 April 2015. 

Para 14(2), (2A): substituted for para 14(2) by the Criminal Justice and Courts Act 2015, 
s 45(1), (2)(b), (4), with effect in relation to a person dealt with for an offence committed before or 
after 13 April 2015. 

Para 10: Aged under 18 See the note “Aged 18 or over” to s 3. 

Para 10: By making an order The revocation of a referral order under Sch 1, Pt I, para 5(2), 
or its discharge under Sch 1, Pt I, paras 7(3), 8, have the effect of revoking or discharging any 
related order under para 10; see Sch 1, Pt I, paras 5(3), 9. 

Para 10: Extending any compliance period See s 24(5), which refers to any order under 
para 11 or 12 (now substituted by para 10 as noted above). 

Para 10: Months See the note to s 1, 

Para 10: Youth court See the note to s 8. 

Para 10: Magistrates’ court See the note to s 1. 

Para 13: The relevant court may not ... make any such order, etc S 150(1) (binding 
over of parent or guardian) has effect subject to para 13(5). 

Para 13: Secretary of State See the note to s 1ZA. 

Para 14: England; Wales See the note to s 1C. k 

Para 14: Referral order That is, an order under s 16(2) or (3); see s 16(6). See further, as to 
referral orders, the note “Sentence the offender ... by ordering him to be referred to a youth 
offender panel” thereto. 

Para 14: Has the effect of revoking, etc See the note “Power to revoke” to Sch 1, Pt I. 
Para 15: Period for which ... any youth offender contract ... has ... effect 

As to the duration of a youth offender contract, see s 24. 

Para 15: Youth offender contract See, generally, s 23. 

Saving S 19(2), (3), (5) do not affect the operation of para 14; see s 19(6). 


General right to bail _ For the general right to bail of a person who, having been convicted of 
an offence, appears or is brought before a magistrates’ court or the Crown Court under this 
Schedule, see the Bail Act 1976, s 4, Sch 1. 


Additional information See the Introductory Note(s) to this Act. 


Powers of Criminal Courts (Sentencing) Act 2000, Sch 5 MB) 


Regulations under this Part of this Schedule 


No regulations have been made under para 13(8) and none have effect th 7 vi 
s 1656), SENT Pi Lage 110). p ) ect thereunder by virtue of 


As to regulations under this Part of this Act generally, see s 30. 
Definitions 


“connected” (in relation to offences): ss 16(4), 32 
“court”: s 163(1) 
“referral order”: ss 16(6), 163(1) 


SCHEDULE 2 
Repealed by the Criminal Justice Act 2003, ss 303(d)(i), 332, Sch 37, Pt 7. 


SCHEDULE S 
Repealed by the Criminal Justice and Immigration Act 2008, ss 6(1), 149, Sch 28, Pt 1. 


SCHEDULE 4 
Repealed by the Criminal Justice Act 2003, ss 303(d)(i), 332, Sch 37, Pt 7. 


SCHEDULE 5 
Section 61 


BREACH, REVOCATION AND AMENDMENT OF ATTENDANCE 
CENTRE ORDERS 


[124] 


X Breach of order or attendance centre rules 


1. (1) Where an attendance centre order is in force and it appears on information to a 
justice ... that the offender— 


(a) has failed to attend in accordance with the order, or 

(b) while attending has committed a breach of rules made under [section 222(1)(d) or (e) 
of the Criminal Justice Act 2003] which cannot be adequately dealt with under 
those rules, 


the justice may issue a summons requiring the offender to appear at the place and time specified in 
the summons ... or if the information is in writing and on oath, may issue a warrant for the 
offender’s arrest ... 


[(2) Any summons or warrant issued under this paragraph shall direct the offender to appear or 
be brought— 


(a) before a magistrates’ court [acting in the local justice area] in which the offender 
resides; or 

(b) if it is not known where the offender resides, before a magistrates’ court [acting in the 
local justice area] in which is situated the attendance centre which the offender is 
required to attend by the order or by virtue of an order under paragraph 5(1)(b) 
below. ] 


2. (1) If it is proved to the satisfaction of the magistrates’ court before which an offender 
appears or is brought under paragraph 1 above that he has failed without reasonable excuse to attend 
as mentioned in sub-paragraph (1)(a) of that paragraph or has committed such a breach of rules as is 
mentioned in sub-paragraph (1)(b) of that paragraph, that court may deal with him in any one of the 
following ways— 

(a) it may impose on him a fine not exceeding £1,000; 
(b) where the attendance centre order was made by a magistrates’ court, it may deal with 
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him, for the offence in respect of which the order was made, in any way in which he 
could have been dealt with for that offence by the court which made the order if the 
order had not been made; or 

(c) where the order was made by the Crown Court, it may commit him to custody or 
release him on bail until he can be brought or appear before the Crown Court. 


(2) Any exercise by the court of its power under sub-paragraph (1)(a) above shall be without 
prejudice to the continuation of the order. 


(3) A fine imposed under sub-paragraph (1)(a) above shall be deemed, for the purposes of any 
enactment, to be a sum adjudged to be paid by a conviction. 


(4) Where a magistrates’ court deals with an offender under sub-paragraph (1)(b) above, it shall 
revoke the attendance centre order if it is still in force. 


(5) In dealing with an offender under sub-paragraph (1)(b) above, a magistrates’ court— 


(a) shall take into account the extent to which the offender has complied with the 
requirements of the attendance centre order; and 

(b) in the case of an offender who has wilfully and persistently failed to comply with 
those requirements, may impose a custodial sentence notwithstanding anything in 
[section 152(2) of the Criminal Justice Act 2003]. 


[(5A) Where a magistrates’ court dealing with an offender under sub-paragraph (1)(a) above 
would not otherwise have the power to amend the order under paragraph 5(1)(b) below (substitution 
of different attendance centre), that paragraph has effect as if references to an appropriate magistrates’ 
court were references to the court dealing with the offender. | 


(6) A person sentenced under sub-paragraph (1)(b) above for an offence may appeal to the 
Crown Court against the sentence. 


(7) A magistrates’ court which deals with an offender’s case under sub-paragraph (1)(c) above 
shall send to the Crown Court— 


(a) a certificate signed by a justice of the peace giving particulars of the offender’s failure 
to attend or, as the case may be, the breach of the rules which he has committed; and 
(b) such other particulars of the case as may be desirable; 


and a certificate purporting to be so signed shall be admissible as evidence of the failure or the breach 
before the Crown Court. 


3. (1) Where by virtue of paragraph 2(1)(c) above the offender is brought or appears before 
the Crown Court and it is proved to the satisfaction of the court— 


(a) that he has failed without reasonable excuse to attend as mentioned in 
paragraph 1(1)(a) above, or 

(b) that he has committed such a breach of rules as is mentioned in paragraph 1(1)(b) 
above, 


that court may deal with him, for the offence in respect of which the order was made, in any way in 
which it could have dealt with him for that offence if it had not made the order. 


(2) Where the Crown Court deals with an offender under sub-paragraph (1) above, it shall 
revoke the attendance centre order if it is still in force. 


(3) In dealing with an offender under sub-paragraph (1) above, the Crown Court— 


(a) shall take into account the extent to which the offender has complied with the 
requirements of the attendance centre order; and 

(b) inthe case of an offender who has wilfully and persistently failed to comply with 
those requirements, may impose a custodial sentence notwithstanding anything in 
[section 152(2) of the Criminal Justice Act 2003]. 


(4) In proceedings before the Crown Court under this paragraph any question whether there 
has been a failure to attend or a breach of the rules shall be determined by the court and not by the 
verdict of a jury. 


Revocation of order with or without re-sentencing 
4. (1) Where an attendance centre order is in force in respect of an offender, an appropriate 


court may, on an application made by the offender or by the officer in charge of the relevant 
attendance centre, revoke the order. 
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(2) In sub-paragraph (1) above “an appropriate court” means— 


(a) where the court which made the order was the Crown Court and there is included in 


the order a direction that the power to revoke the order is reserved to that court, the 
Crown Court; 


(b) in any other case, either of the following— 
(i) a magistrates’ court [acting in the local justice area] in which the relevant 
attendance centre is situated; 
(ii) the court which made the order, 


(3) Any power conferred by this paragraph— 


(a) on a magistrates’ court to revoke an attendance centre order made by such a court, or 


(b) on the Crown Court to revoke an attendance centre order made by the Crown 
Court, 


includes power to deal with the offender, for the offence in respect of which the order was made, in any 
way in which he could have been dealt with for that offence by the court which made the order if the 
order had not been made. 


(4) A person sentenced by a magistrates’ court under sub-paragraph (3) above for an offence 
may appeal to the Crown Court against the sentence. 


(5) The proper officer of a court which makes an order under this paragraph revoking an 
attendance centre order shall— 


(a) deliver a copy of the revoking order to the offender or send a copy by registered post 
or the recorded delivery service addressed to the offender's last or usual place of abode; 
and 

(b) deliver or send a copy to the officer in charge of the relevant attendance centre. 

(6) In this paragraph “the relevant attendance centre”, in relation to an attendance centre order, 
means the attendance centre specified in the order or substituted for the attendance centre so specified 
by an order made by virtue of paragraph 5(1)(b) below. 

(7) In this paragraph “proper officer” means— 


(a) in relation to a magistrates’ court, the [designated officer] for the court; and 
(b) -în relation to the Crown Court, the appropriate officer. 


Amendment of order 


5. (1) Where an attendance centre order is in force in respect of an offender, an appropriate 
magistrates’ court may, on an application made by the offender or by the officer in charge of the 
relevant attendance centre, by order— 


(a) vary the day or hour specified in the order for the offender's first attendance at the 
relevant attendance centre; or 

(b) substitute for the relevant attendance centre an attendance centre which the court is 
satisfied is reasonably accessible to the offender, having regard to his age, the means of 
access available to him and any other circumstances. 


(2) In sub-paragraph (1) above “an appropriate magistrates’ court” means— 


(a) a magistrates’ court [acting in the local justice area] in which the relevant attendance 
centre is situated; or 
(b) (except where the attendance centre order was made by the Crown Court) the 
magistrates’ court which made the order. 
(3) The {designated officer] for a court which makes an order under this paragraph shall— 
(a) deliver a copy to the offender or send a copy by registered post or the recorded delivery 
service addressed to the offender's last or usual place of abode; and 
(b) deliver or send a copy— | 
(i) if the order is made by virtue of sub-paragraph (1)(a) above, to the officer in 
charge of the relevant attendance centre; and A 
(ii) if it is made by virtue of sub-paragraph (1)(b) above, to the officer in charge of 
the attendance centre which the order as amended will require the offender to 
attend. 
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(4) In this paragraph “the relevant attendance centre” has the meaning given by paragraph 4(6) 
above. 


Orders made on appeal 


6. (1) Where an attendance centre order has been made on appeal, for the purposes of this 
Schedule it shall be deemed— 


(a) if it was made on an appeal brought from a magistrates’ court, to have been made by 
that magistrates’ court; l 

(b) if it was made on an appeal brought from the Crown Court or from the criminal 
division of the Court of Appeal, to have been made by the Crown Court. 


(2) In relation to an attendance centre order made on appeal, paragraphs 2(1)(b) and 4(3) 
above shall each have effect as if the words “if the order had not been made” were omitted and 
paragraph 3(1) above shall have effect as if the words “if it had not made the order” were omitted. 


Orders for defaulters 


7. (1) References in this Schedule to an “offender” include a person who has been ordered to 
attend at an attendance centre for such a default or failure as is mentioned in section 60(1)(b) or (c) 
of this Act. 


(2) Where a person has been ordered to attend at an attendance centre for such a default or 
failure— 


(a) paragraphs 2(1)(b), 3(1) and 4(3) above shall each have effect in relation to the order 
as if the words “, for the offence in respect of which the order was made,” and “for 
that offence” were omitted; and 

(b) paragraphs 2(5)(b) and 3(3)(b) above (which relate to custodial sentences for offences) 
do not apply. 


NOTES 


Derivation 

Para 1(1): Criminal Justice Act 1982, s 19(1), as amended by Crime and Disorder Act 1998, s 106, 
Sch 7, para 38(1). 

Para 1(2): Criminal Justice Act 1982, s 19(2). 

Para 2(1), (2): Criminal Justice Act 1982, s 19(3), as amended by Criminal Justice Act 1991, s 67(4). 
Para 2(3): Criminal Justice Act 1982, s 19(3A), as substituted by Criminal Justice and Public Order 
Act 1994, s 168(1), Sch 9, para 21. 

Para 2(4): Criminal Justice Act 1982, s 19(5B), as inserted by Crime and Disorder Act 1998, s 119, 
Sch 8, para 53(4). 

Para 2(5): Criminal Justice Act 1982, s 19(5A) (part), as inserted by Criminal Justice Act 1991, 
s 67(6), and as amended by Crime and Disorder Act 1998, s 119, Sch 8, para 53(3). 

Para 2(6): Criminal Justite Act 1982, s 19(6). 

Para 2(7): Criminal Justice Act 1982, s 19(4). 

Para 3(1): Criminal Justice Act 1982, s 19(5), as amended by Crime and Disorder Act 1998, s 106, 
Sch 7, para 38(2). 

Para 3(2): Criminal Justice Act 1982, s 19(5B) (part), as inserted by Crime and Disorder Act 1998, 
s 119, Sch 8, para 53(4). 

Para 3(3): Criminal Justice Act 1982, s 19(5A) (part), as inserted by Criminal Justice Act 1991, 
s 67(6), and as amended by Crime and Disorder Act 1998, s 119, Sch 8, para 53(3). 

Para 3(4): Criminal Justice Act 1982, s 19(7).. 

Para 4(1), (2): Criminal Justice Act 1982, s 18(1)-(4). 

Para 4(3), (4): Criminal Justice Act 1982, s 18(4A), (4B), as inserted by Crime and Disorder 
Act 1998, s 106, Sch 7, para 37(1). 

Para 4(5): Criminal Justice Act 1982, s 18(8) (part), as amended by Access to Justice Act 1999, s 90, 
Sch 13, para 123(2). 

Para 4(6): Criminal Justice Act 1982, s 18(9) (part). 

Para 4(7): Criminal Justice Act 1982, s 18(10) (part), as inserted by Access to Justice Act 1999, s 90, 
Sch 13, para 123(3). 

Para 5(1), (2): Criminal Justice Act 1982, s 18(5), (6). 


Powers of Criminal Courts (Sentencing) Act 2000, Schs 6, 7 79 


Para 5(3): Criminal Justice Act 1982, s 18(8) (part), (10) (part) 
to Justice Act 1999, s 90, Sch 13, para 123(2), (3). 

Para 5(4): Criminal Justice Act 1982, s 18(9) (part). 

Para 6: Criminal Justice Act 1982, ss 18(11), 19(9), as inserted by Cri d Di 

5106, Sch Fer eNe. ) (9) y Crime and Disorder Act 1998, 
Para 7(1): drafting provisions. 

Para 7(2): Criminal Justice Act 1982, ss 18(10), 19(8), as inserted by Crime and Disorder Act 1998, 
s 106, Sch 7, paras 37(3), 38(3). y 

Amendments 


Para 1(1): words omitted repealed by the Domestic Violence, Crime and Victims Act 2004, s 29, 
Sch 5, para 6(1), (2); words in square brackets substituted by the Criminal Justice Act 2003, s 304, 
Sch 32, Pt 1, paras 90, 126(a). 

Para 1(2): substituted by the Domestic Violence, Crime and Victims Act 2004, s 29, Sch 5, 
para 6(1), (3), as amended (words in square brackets substituted) by the Courts Act 2003 
(Consequential Provisions) Order 2005, SI 2005/886, art 2, Schedule, para 113(d)(ii). 

Para 2(5)(b): words in square brackets substituted by the Criminal Justice Act 2003, s 304, Sch 32, 
Pt 1, paras 90, 126(b). 

Para 2(5A): inserted by the Domestic Violence, Crime and Victims Act 2004, s 29, Sch 5, 
para 6(1), (4). 

Para 3(3)(b): words in square brackets substituted by the Criminal Justice Act 2003, s 304, Sch 32, 
Pt 1, paras 90, 126(c). 

Para 4(2)(b): words in square brackets substituted by the Courts Act 2003 (Consequential 
Provisions) Order 2005, SI 2005/886, art 2, Schedule, para 83(c). 

Para 4(7)(a): words in square brackets substituted by the Courts Act 2003 (Consequential Provisions) 
Order 2005, SI 2005/886, art 2, Schedule, para 83(d). 

Para 5(2)(a): words in square brackets substituted by the Courts Act 2003 (Consequential Provisions) 
Order 2005, SI 2005/886, art 2, Schedule, para 83(e). 

Para 5(3): words in square brackets substituted by the Courts Act 2003 (Consequential Provisions) 
Order 2005, SI 2005/886, art 2, Schedule, para 83(f). 


Prospective repeal Repealed by the Criminal Justice and Immigration Act 2008, ss 6(1), 149, 
Sch 28, Pt 1, as from a day to be appointed under s 153(7), (8) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


, as amended and inserted by Access 


Para 1: Attendance centre order See s 60 and the note thereto. 
Para 1: Justice See the note “Justice of the peace” to s 1D. 


Para 1: Issue a summons; issue a warrant As to the execution of such process between 
England and Wales and Scotland, see s 159. 


Para 1: Information See the note to s 4. 

Para 1: Writing; oath See the notes to s 13. 
Para 1: Magistrates’ court See the note to s 1. 
Para 1: Local justice area See the note to s 22. 


Para 2: Fine not exceeding £1,000 The maximum fine may be altered by order; see the 
Magistrates’ Courts Act 1980, s 143(2)(f), Sch 6A, Vol 11, title Courts, Judgments and Legal 
Services. 

As to the payment of the fine by the parent or guardian of a child or young person, see s 137(2)(b). 


Para 2: Crown Court See the note to s 1. 

Para 5: Age See the note “Aged 18 or over” to s 3. 

Para 6: Court of Appeal See the note to s 15. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 2003 For the relevant provisions of that Act, see this title. 


Definitions 

“attendance centre”: s 163(1) 

“attendance centre order”: ss 60(2), 163(1) 
“custodial sentence”: ss 76, 163(1) 


SCHEDULES 6, 7 
Repealed by the Criminal Justice and Immigration Act 2008, ss 6(1), 149, Sch 28, Pt 1. 
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SCHEDULE 8 
Sections 72 and 75 


BREACH, REVOCATION AND AMENDMENT OF ... 
REPARATION ORDERS 


[125] 


Breach of requirement of ... reparation order 


2. (1) This paragraph applies if while [a] reparation order is in force in respect of 
an offender it is proved to the satisfaction of 


[(a) a youth court acting in the local justice area in which the offender resides, 
or 

(b) if it is not known where the offender resides, a youth court acting in the 
local justice area for the time being named in the order in pursuance of 
section 74(4) of this Act,] 


on the application of the responsible officer, that the offender has failed to comply with 
any requirement included in the order. 


(2) Where this paragraph applies, the court— 


(a) whether or not it also makes~an order under paragraph 5(1) below 
(revocation or amendment of order)— 
(i) may order the offender to pay a fine of an amount not exceeding 

£1,000; or 

(iy GD as 

(b) ifthe ... reparation order was made by a magistrates’ court, may revoke the 
order and deal with the offender, for the offence in respect of which the 
order was made, in any way in which he could have been dealt with for 
that offence by the court which made the order if the order had not been 
made; or 

(c) ifthe ... reparation order was made by the Crown Court, may commit him 
in custody or release him on bail until he can be brought or appear before 
the Crown Court. 


(3) Where a court deals with an offender under sub-paragraph (2)(c) above, it shall 
send to the Crown Court a certificate signed by a justice of the peace giving— 


(a) particulars of the offender’ failure 'to comply with the requirement in 
question; and 
(b) such other particulars of the case as may be desirable; 


and a certificate purporting to be so signed shall be admissible as evidence of the failure 
before the Crown Court. 


(4) Where— 


(a) by virtue of sub-paragraph (2)(c) above the offender is brought or appears 
before the Crown Court, and > 

(b) itis proved to the satisfaction of the court that he has failed to comply with 
the requirement in question, ` 


that court may deal with him, for the offence in respect of which the order was made, in 


p way in which it could have dealt with him for that offence if it had not made the 
order. 


(5) Where the Crown Court deals with an offender under sub-paragraph (4) above, 
it shall revoke the ... reparation order if it is still in force. : : a 


(6) A fine imposed under this paragraph shall be deemed, for the purposes of any 
enactment, to be a sum adjudged to be paid by a conviction. 


(7) In dealing with an offender under this paragraph, a court shall take into account 
the extent to which he has complied with the requirements of the ... reparation order. 
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(8) Where a reparation order ... has been mad. al is 
es ee ade on appeal, for the purposes of this 


(a) if it was made on an appeal brought from a magistrates’ court, to have been 
made by that magistrates’ court; 
(b) if it was made on an appeal brought from the Crown Court or from the 


eas division of the Court of Appeal, to have been made by the Crown 
ourt; 


and in relation to a reparation order ... made on appeal, sub-paragraph (2)(b) above shall 
have effect as if the words “if the order had not been made” were omitted and 
sub-paragraph (4) above shall have effect as if the words “if it had not made the order” 
were omitted. 


(9) This paragraph has effect subject to paragraph 6 below. 


3, 4. 


Revocation and amendment of ... reparation order 


5. (1) If while [a] reparation order is in force in respect of an offender it appears to 
the {relevant court], on the application of the responsible officer or the offender, that it is 
appropriate to make an order under this sub-paragraph, the court may— 


(a) make an order revoking the ... reparation order; or 
(b) make an order amending it— 
ü) by cancelling any provision included in it; or 
(ii) by inserting in it (either in addition to or in substitution for any of its 
provisions) any provision which could have been included in the 
order if the court had then had power to make it and were exercising 
the power. 


(2) Sub-paragraph (1) above has effect subject to paragraph 6 below. 


(3) Where an application under sub-paragraph (1) above for the revocation of fa] 
reparation order is dismissed, no further application for its revocation shall be made under 
that sub-paragraph by any person except with the consent of the [relevant court]. 


[(4) In this paragraph, “the relevant court” means— 


(a) a youth court acting in the local justice area for the time being named in 
the order in pursuance of section 74(4) of this Act, or 

(b) in the case of an application made both under this paragraph and under 
paragraph 2(1), the court mentioned in paragraph 2(1).] 


Presence of offender in court, remands etc 


6. (1) Where the responsible officer makes an application under paragraph 2(1) or 
5(1) above to [a court] he may bring the offender before the court; and, subject to 
sub-paragraph (9) below. a court shall not make an order under paragraph 2 or 5(1) above 
unless the offender is present before the court. 


(2) Without prejudice to any power to issue a summons or warrant apart from this 
sub-paragraph, the court to which an application under paragraph 2(1) or 5(1) above is 
made may issue a summons or warrant for the purpose of securing the attendance of the 
offender before it. 

(3) Subsections (3) and (4) of section 55 of the Magistrates’ Courts Act 1980 (which 
among other things restrict the circumstances 1m which a warrant may be issued) shall 
apply with the necessary modifications to a warrant under sub-paragraph (2) above Wi 
they apply to a warrant under that section, but as if in subsection (3) after the word 
“summons” there were inserted the words “cannot be served or”. 


(4) Where the offender is arrested in pursuance of a warrant issued by virtue of 
sub-paragraph (2) above and cannot be brought immediately before [the court before 
which the warrant directs the offender to be brought (“the relevant court”)], the person 


in whose custody he is— 
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(a) may make arrangements for his detention in a place of safety for a period of 
not more than 72 hours from the time of the arrest (and it shall be lawful 
for him to be detained in pursuance of the arrangements); and 

(b) shall within that period bring him before a youth court; 


and in paragraph (a) above “place of safety” has the same meaning as in the Children and 
Young Persons Act 1933. 


(5) Where an offender is under sub-paragraph (4)(b) above brought before a youth 
court other than [the relevant court], the youth court may— 


(a) direct that he be released forthwith; or 
(b) subject to sub-paragraph (7) below, remand him to local authority 


accommodation, 


(6) Subject to sub-paragraph (7) below, where an application is made to a court 
under paragraph 5(1) above, the court may remand (or further remand) the offender to 
local authority accommodation if— 


(a) a warrant has been issued under sub-paragraph (2) above for the purpose of 
securing the attendance of the offender before the court; or 

(b) the court considers that remanding (or further remanding) him will enable 
information to be obtained which is likely to assist the court in deciding 
whether and, if so, how to exercise its powers under paragraph 5(1) above. 


(7) Where the offender is aged 18 or over at the time when he is brought before a 
youth court other than [the relevant court] under sub-paragraph (4)(b) above, or is aged 
18 or over at a time when (apart from this sub-paragraph) [the relevant court] could 
exercise its powers under sub-paragraph (6) above in respect of him, he shall not be 
remanded to local authority accommodation but may instead be remanded— 


(a) toa remand centre, if the court has been notified that such a centre is available for the 
reception of persons under this sub-paragraph; or 
(b) toa prison, if it has not been so notified. 

(8) A court remanding an offender to local authority accommodation under this 
paragraph shall designate, as the authority who are to receive him, the local authority for 
the area in which the offender resides or, where it appears to the court that he does not 
reside in the area of a local authority, the local authority— 


(a) specified by the court; and 
(b) in whose area the offence or an offence associated with it was committed. 


(9) A court may make an order under paragraph 5(1) above in the absence of the 
offender if the effect of the order is confined to one or more of the following, that is to 
say— 

) revoking the ... reparation order; 

) cancelling a requirement included in the ... reparation order; 

(c) altering in the ... reparation order the name of any area; 

(d) changing the responsible officer. 


{Power to adjourn hearing and remand offender 
6A. (1) This paragraph applies to any hearing relating to an offender held by a 
youth court in any proceedings under this Schedule. 
(2) The court may adjourn the hearing, and, where it does so, may— 


(a) direct that the offender be released forthwith, or 
(b) remand the offender. 


(3) Where the court remands the offender under sub-paragraph (2)— 


(a) it must fix the time and place at which the hearing is to be resumed, and 

(b) that time and place must be the time and place at which the offender is 

required to appear or be brought before the court by virtue of the remand. 

(4) Where the court adjourns the hearing under sub-paragraph (2) but does not 
remand the offender— 


(a) it may fix the time and place at which the hearing is to be resumed, but 
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(b) if it does not do so, it must not resume the hearing unless it is satisfied that 
the persons mentioned in sub-paragraph (5) have had adequate notice of 
the time and place for the resumed hearing. 

(5) The persons referred to in sub-paragraph (4)(b) are— 

(a) the offender, 


(b) if the offender is aged under 14, a parent or guardian of the offender, and 
(c) the responsible officer. 


(6) Ifa local authority has parental responsibility for an offender who is in its care or 
provided with accommodation by it in the exercise of any social services functions, the 
reference in sub-paragraph (5)(b) to a parent or guardian of the offender is to be read as 
a reference to that authority. 

(7) In sub-paragraph (6)— 


“local authority” has the same meaning as it has in Part 1 of the Criminal Justice 
and Immigration Act 2008 by virtue of section 7 of that Act, 

“parental responsibility” has the same meaning as it has in the Children Act 1989 
by virtue of section 3 of that Act, and 

“social services functions” has the same meaning as it has[— 


(a) in relation to a local authority in England,] in the Local Authority 
Social Services Act 1970 by virtue of section 1A of that Act 

[(b) in relation to a local authority in Wales, in section 143 of the Social 
Services and Well-being (Wales) Act 2014]. 


(8) The powers of a youth court under this paragraph may be exercised by a single 
justice of the peace, notwithstanding anything in the Magistrates’ Courts Act 1980. 
(9) This paragraph— 

(a) applies to any hearing in any proceedings under this Schedule in place of 
section 10 of the Magistrates’ Courts Act 1980 (adjournment of trial) 
where that section would otherwise apply, but 

(b) is not to be taken to affect the application of that section to hearings of any 
other description.] 


N 


Appeals 


7. The offender may appeal to the Crown Court against— 


(a) any order made under paragraph 2(2) or 5(1) above except an order made 
or which could have been made in his absence (by virtue of paragraph 6(9) 
above); 

(b) the dismissal of an application under paragraph 5(1) above to revoke [a] 
reparation order. 


NOTES 


Derivation 

Para 1: Crime and Disorder Act 1998, Sch 5, para 1(1) (part). 

Para 2(1): Crime and Disorder Act 1998, Sch 5, para 31): ; 

Para 2(2): Crime and Disorder Act 1998, Sch 5, para 3(2), as amended by Youth Justice and 
Criminal Evidence Act 1999, s 67, Sch 5, para 10(2). 

Para 2(3)—(7): Crime and Disorder Act 1998, Sch 5, para 3(4)-(8). ; a 
Para 2(8): Crime and Disorder Act 1998, Sch 5, para 3(9), as inserted by Youth Justice and Criminal 
Evidence Act 1999, s 67, Sch 5, para 10(4). 

Para 2(9): drafting provisions. 

Para 3(1), (4): Crime and Disorder Act 1998, Sch 5, para 5(3) (part). 7 

Para 3(2): Crime and Disorder Act 1998, Sch 5, para 5(3) (part), (4) (part); drafting provisions. 
Para 3(3): drafting provisions. l i 
Para 3(5): Crime and Disorder Act 1998, Sch 5, para 5(4), as amended by Access to Justice 
Act 1999, s 66, Sch 9, para 9(c). 

Para 3(6): Crime and Disorder Act 1998, Sch 5, para 5(5). 

Para 4(1): Crime and Disorder Act 1998, Sch 5, para 5(1) (part). 
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Para 4(2): Crime and Disorder Act 1998, Sch 5, para 5(1) (part), (2) (part); drafting provisions. 
Para 4(3): drafting provisions. 

Para 4(4): Crime and Disorder Act 1998, Sch 5, para 5(2) (part). 

Para 5(1): Crime and Disorder Act 1998, Sch 5, para 2(1). 

Para 5(2): drafting provisions. 

Para 5(3): Crime and Disorder Act 1998, Sch 5, para 2(2). 

Para 6(1)—(3): Crime and Disorder Act 1998, Sch 5, para 4(1)—(3). 

Para 6(4):; Crime and Disorder Act 1998, Sch 5, para 4(4); Law Commission Recommendation 
No 7 set out in Annex 1 to the Report on the Consolidation of Legislation Relating to Sentencing 
(Cm 4626; Law Com No 264). 

Para 6(5): Crime and Disorder Act 1998, Sch 5, para 4(5), as amended by Youth Justice and 
Criminal Evidence Act 1999, s 67, Sch 5, para 11(2). 

Para 6(6): Crime and Disorder Act 1998, Sch 5, para 4(7), as amended by Youth Justice and 
Criminal Evidence Act 1999, s 67, Sch 5, para 11(4). 

Para 6(7): Crime and Disorder Act 1998, Sch 5, para 4(7A), as inserted by Youth Justice and 
Criminal Evidence Act 1999, s 67, Sch 5, para 11(5). 

Para 6(8), (9): Crime and Disorder Act 1998, Sch 5, para 4(8), (9). 

Para 7: Crime and Disorder Act 1998, Sch 5, para 5(7). 


Amendments 

Heading: words omitted repealed by the Criminal Justice and Immigration Act 2008, ss 6(2), 149, 
Sch 4, Pt 1, paras 51, 62(1), (2), Sch 28, Pt 1. 

Para 1: repealed by the Criminal Justice and Immigration Act 2008, ss 6(3), 149, Sch 4, Pt 2, 
paras 106, 108(1), (2), Sch 28, Pt 1. 

Para 2: cross-heading: words omitted repealed by the Criminal Justice and Immigration Act 2008. 
ss 6(2), 149, Sch 4, Pt 1, paras 51, 62(1), (3), Sch 28, Pt 1. 

Para 2(1): words in square brackets substituted by the Criminal Justice and Immigration Act 2008, 
s 6(2), (3), Sch 4, Pt 1, paras 51, 62(1), (4)(a), Sch 4, Pt 2, paras 106, 108(1), (3). 

Para 2(2)(a)(ii), (iii): repealed by the Criminal Justice and Immigration Act 2008, ss 6(2), 149, Sch 4, 
Pt 1, paras 51, 62(1), (4)(b)(@), Sch 28, Pt 1. 

Para 2(2)(b), (c): words omitted repealed by the Criminal Justice and Immigration Act 2008, ss 6(2). 
149, Sch 4, Pt 1, paras 51, 62(1), (4)(b) (ii), Sch 28, Pt 1. 

Para 2(5), (7): words omitted repealed by the Criminal Justice and Immigration Act 2008, ss 6(2), 
149, Sch 4, Pt 1, paras 51, 62(1), (4)(c), Sch 28, Pt 1. 

Para 2(8): words omitted repealed by the Criminal Justice and Immigration Act 2008, ss 6(2), 149, 
Sch 4, Pt 1, paras 51, 62(1), (4)(d), Sch 28, Pt 1. 

Paras 3, 4: repealed by the Criminal Justice and Immigration Act 2008, ss 6(2), 149, Sch 4, Pt 1, 
paras 51, 62(1), (5), Sch 28, Pt 1. 

Para 5: cross-heading: words omitted repealed by the Criminal Justice and Immigration Act 2008, 
ss 6(2), 149, Sch 4, Pt 1, paras 51, 62(1), (6), Sch 28, Pt 1. 

Para 5(1): opening para: words in square brackets substituted by the Criminal Justice and 
Immigration Act 2008, s 6(2), (3), Sch 4, Pt 1, paras 51, 62(1), (7)(a), Sch 4, Pt 2, paras 106, 
108(1), (4)(a). 

Para 5(1)(a): words omitted repealed by the Criminal Justice and Immigration Act 2008, ss 6(2), 
149, Sch 4, Pt 1, paras 51, 62(1), (7)(a), Sch 28, Pt 1. 

Para 5(3): words in square brackets substituted by the Criminal Justice and Immigration Act 2008, 
s 6(2), (3), Sch 4, Pt 1, paras 51, 62(1), (7)(b), Sch 4, Pt 2, paras 106, 108(1), (4)(a). 3 

Para 5(4): inserted by the Criminal Justice and Immigration Act 2008, s 6(3), Sch 4, Pt 2, paras 106, 
108(1), (+)(b). 

Para 6(1): words in square brackets substituted by the Criminal Justice and hnmigration Act 2008, 
s 6(3), Sch 4, Pt 2, paras 106, 108(1), (5)(a). 

Para 6(4): words in square brackets substituted by the Criminal Justice and Immigration Act 2008, 
s 6(3), Sch 4, Pt 2, paras 106, 108(1), (5)(b). 

Para 6(5): words in square brackets substituted by the Criminal Justice and Immigration Act 2008, 
s 6(3), Sch 4, Pt 2, paras 106, 108(1), (5)(c). 
Para 6(7): opening para: words in square. brackets substituted by the Criminal Justice and 
Immigration Act 2008, s 6(3), Sch 4, Pt 2, paras 106, 108(1), (5)(d). 

Para 6(9)(a)—(c): words omitted repealed by the Criminal Justice and Immigration Act 2008, ss 6(2) 
149, Sch 4, Pt 1, paras 51, 62(1), (8), Sch 28, Pt 1. — 
Para 6A (and preceding cross-heading): inserted by the Criminal Justice and Immigration Act 2008 
s 6(3), Sch 4, Pt 2, paras 106, 108(1), (6). 
Para 6A(7): definition “social services functions”: words in first pair of square brackets inserted by 
the Social Services and Well-being (Wales) Act 2014 (Consequential Amendments) 
Regulations 2016, SI 2016/413, regs 165, 169(a) (subject to transitional provisions and savings). 
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a sons definition “social services functions”: para (b): inserted by the Social Services and 
ell-being (Wales) Act 2014 (Consequential Amendments) Regulations 2016, SI 2016/413 
regs 165, 169(b) (subject to transitional provisions and savings). l 


Para 7(b): word in square brackets substituted by the Criminal Justi igration Act 2 
oo Lae y the Criminal Justice and Immigration Act 2008, 


Prospective amendments 
Para 6(7)(a): repealed by the Criminal Justice and Court Services Act 2000, ss 74, 75, Sch 7, P 
> 3 > ’ t II, 
paras 160, 202(1), 3)6), Sch 8, as from a day to be appointed under s 80 of that Act. 
Para 6(7)(b): words in italics repealed by the Criminal Justice and Court Services Act 2000, ss 74, 


K” Sch 7, Pt II, paras 160, 202(1), (3)(b), Sch 8, as from a day to be appointed under s 80 of that 
cts 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Para 2: Reparation order See s 73 and the note thereto. 
Para 2: Youth court See the note to s 8. 
Para 2: Local justice area See the note to s 22. 


Para 2: Fine ... not exceeding £1,000 The maxinium fine may be altered by order; see the 


A Courts Act 1980, s 143(2)(f), Sch 6A, Vol 11, title Courts, Judgments and Legal 
ervices. 


As to the payment of the fine by the parent or guardian of a child or young person, see s 137(2)(d). 
Para 2: Magistrates’ court; Crown Court See the notes to s 1. 

Para 2: Justice of the peace See the note to s 1D. 

Para 2: Court of Appeal See the note to s 15. 


Para 6: Issue a summons or warrant As to the execution of such process between England 
and Wales and Scotland, see s 159. 

Para 6: Remand him, etc As to the duty of a local authority to receive and provide 
accommodation for children who are remanded to accommodation provided by or on behalf of a 
local authority by virtue of para 6, and with respect to whom they are the designated authority, see 
the Children Act 1989, s 21(2)(c)(ia), Vol 6, title Children and Family Law. 

As to the duty of a local authority in Wales to receive and provide accommodation for children who 
are remanded to accommodation provided by or on behalf of a local authority by virtue of para 6, 
and with respect to whom they are the designated authority, see the Social Services and Well-being 
(Wales) Act 2014, s 77(2)(c)@), Vol 40, title Social Security. 

Para 6: Aged 18 or over See the note to s 3. 

Para 6: Remand centre See the note to s 95. 

Detention of absentees See the Children and Young Persons Act 1969, s 32, Vol 6, title 
Children and Family Law. 


General right to bail For the general right to bail of a person who, having been convicted of 
an offence, appears or is brought betore a magistrates’ court or the Crown Court under this 
Schedule, see the Bail Act 1976, s 4, Sch‘1. 

Additional information See the Introductory Note(s) to this Act. 

Children Act 1989 See Vol 6, title Children and Family Law. 

Children and Young Persons Act 1933 See Vol 6, title Children and Family Law. For the 
meaning of “place of safety” in that Act, see s 107(1) thereof. 

Criminal Justice and Immigration Act 2008 For Pt 1 of that Act, see this title. 

Local Authority Social Services Act 1970 See title Local Government. 

Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 
Social Services and Well-being (Wales) Act 2014 See Vol 40, title Social Security. 
Definitions 

“associated” (in relation to offences): ss 161(1), 163(1) 

“court”: s 163(1) 

“guardian”: s 163(1) (and note para 6A(6) of this Schedule) 

“local authority accommodation”: s 163(1) 

“separation order”: ss 73(2), 163(1) 

“responsible officer” (in relation to a reparation order): ss 74(5), 163(1) 


SCHEDULE 9 
Para 1: repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 


Para 2(1): introductory. 
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Para 2(2): repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 
Para 2(3)(a): repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 
Para 2(3)(b): amends the Children and Young Persons Act 1933, s 49(4A), Vol 6, title Children 
and Family Law. 

Para 2(4): repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 
Para 2(5): amends the Children and Young Persons Act 1933, s 49(11) (as originally enacted). 
Para 3: amends the Children and Young Persons Act 1933, s 58, Vol 6, title Children and Family 
Law. 

Para 4: amends the Prison Act 1952, s 13(2). 

Para 5(1): introductory. 

Para 5(2): amends the Prison Act 1952, s 43(1)(d) (as substituted by the Criminal Justice 
Ati 1982, s 11). 

Para 5(3): amends the Prison Act 1952, s 43(7) (as substituted by the Criminal Justice Act 1982, 
s 11); repealed by the Criminal Justice and Court Services Act 2000, ss 74, 75, Sch 7, Pt II, 
paras 160, 203(1), (2), Sch 8, as from a day to be appointed under s 80 of that Act. 

Para 6: amends the Prison Act 1952, s 49(5)(c). 

Para 7: amends the Prison Act 1952, s 53(1) (as originally enacted); repealed by the Criminal 
Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) of that 
Act. 

Para 8: amends the Army Act 1955, s 70(3A) (repealed); repealed by the Armed Forces Act 2001, 
s 38, Sch 7, Pt 2, as from a day to be appointed under s 39(2) of that Act, Vol 3, title Armed 
Forces, War and Emergency. 

Para 9: amends the Army Act 1955, s 71A(1A) (repealed); repealed by the Criminal Justice and 
Court Services Act 2000, ss 74, 75, Sch 7, Pt II, paras 160, 203(1), (2), Sch 8, as from a day to 
be appointed under s 80 of that Act. 

Para 10: amends the Army Act 1955, s 71AA(6)(a) (repealed); repealed by the Criminal Justice 
and Court Services Act 2000, ss 74, 75, Sch 7, Pt II, paras 160, 203(1), (2), Sch 8, as from a 
day to be appointed under s 80 of that Act. 

Para 11: amends the Army Act 1955, s 71B(2) (repealed). 

Para 12: amends the Army Act 1955, Sch 5A, para 10(6)(a) (repealed); repealed by the Criminal 
Justice and Court Services Act 2000, ss 74, 75, Sch 7, Pt II, paras 160, 203(1), (2), Sch 8, as 
from a day to be appointed under s 80 of that Act. 

Para 13: amends the Air Force Act 1955, s 70(3A) (repealed); repealed by the Armed Forces 
Act 2001, s 38, Sch 7, Pt 2, as from a day to be appointed under s 39(2) of that Act, Vol 3, title 
Armed Forces, War and Emergency. 

Para 14: amends the Air Force Act 1955, s 71A(1A) (repealed); repealed by the Criminal Justice 
and Court Services Act 2000, ss 74, 75, Sch 7, Pt II, paras 160, 203(1), (2), Sch 8, as from a 
day to be appointed under s 80 of that Act. 

Para 15: amends the Air Force Act 1955, s 71AA(6)(a) (repealed); repealed by the Criminal Justice 
and Court Services Act 2000, ss 74, 75, Sch 7, Pt II, paras 160, 203(1), (2), Sch 8, as from a 
day to be appointed under s 80 of that Act. 
Para 16: amends the Air Force Act 1955, s 71B(2) (repealed). 

Para 17: amends the Air Force Act 1955, Sch 5A, para 10(6)(a) (repealed); repealed by the 
Criminal Justice and Court Services Act 2000, ss 74, 75, Sch 7, Pt H, paras 160, 203(1), (2), 
Sch 8, as from a day to be appointed under s 80 of that Act. ` 

Para 18: amends the Naval Discipline Act 1957, s 42(1A) (repealed); repealed by the Armed 
Forces Act 2001, s 38, Sch 7, Pt 2, as from a day to be appointed under s 39(2) of that Act, Vol 3, 
title Armed Forces, War and Emergency. 

Para 19: amends the Naval Discipline Act 1957, s 43A(1A) (repealed); repealed by the Criminal 
Justice and Court Services Act 2000, ss 74, 75, Sch 7, Pt IL, paras 160, 203(1), (2), Sch 8, as 
from a day to be appointed under s 80 of that Act, 
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Para 20: amends the Naval Discipline Act 1957, s 43AA(6)(a) (repealed); led b 

a. t , F th 
Criminal Justice and Court Services Act 2000, ss 74, 75, Sch 6 g pa j 60, 2030). 2), 
Sch 8, as from a day to be appointed under s 80 of that Act. l on 


Para 21: amends the Naval Discipline Act 1957, s 43B(2) (repealed). 


Para 22: amends the Naval Discipline Act 1957, Sch 4A, para 10(6)(a) (repealed); repealed by the 
Criminal Justice and Court Services Act 2000, ss 74, 75, Sch 7, Pt IL, paras 160, 203(1), (2 
Sch 8, as from a day to be appointed under s 80 of that Act. S 


Para 23: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 5. 


Para 24(a): amends the Criminal Justice Act 1967, s 32(3)(a) (repealed); repealed by the Criminal 


ati Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) of that 
ct. Í 


Para 24(b): amends the Criminal Justice Act 1967, s 32(3)(b) (repealed). 
Para 25: amends the Criminal Justice Act 1967, s 67(2), (5) (repealed). 
Para 26(1): amends the Criminal Justice Act 1967, s 104(1). 


Para 26(2): amends the Criminal Justice Act 1967, s 104(1) (as originally enacted); repealed by the 
Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) 
of that Act. 


Para 27: amends the Criminal Justice Act 1967, s 106(2). 
Para 28(1): introductory. 
Para 28(2): repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 


Para 28(3): amends the Criminal Appeal Act 1968, s 10(3) (as originally enacted); repealed by the 
Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) 
of that Act. 


Para 29: amends the Criminal Appeal Act 1968, s 11(4) (repealed); repealed by the Criminal 
Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) of that 
Act. 


Para 30: amends the Criminal Appeal Act 1968, s 50(1A) (as originally enacted). 
Para 31: amends the Firearms Act 1968, s 21(2A)(0). 


Para 32: inserts the Health Services and Public Health Act 1968, s 64(3)(a)(xxi), title Medical 
Services, Health and Care Regulation. 


Para 33: repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 


Para 34(a): repealed by the Criminal Justice and Court Services Act 2000, ss 74, 75, Sch 7, Pt I, 
paras 160, 203(1), (2), Sch 8. 


Para 34(b): repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 
Para 35: amends the Theft Act 1968, s 35(2). 

Para 36: amends the Civil Evidence Act 1968, s 11(5)(a), Vol 11, title Courts, Judgments and 
Legal Services. 

Para 37: amends the Law Reform (Miscellaneous Provisions) (Scotland) Act 1968, s 10(5)(a) 
(outside the scope of this work). 

Para 38: amends the Children and Young Persons Act 1969, s 23(12) (repealed). 

Para 39: repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 
Para 40: amends the Children and Young Persons Act 1969, s 30(1), Vol 6, title Children and 
Family Law. 

Paras 41, 42: repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 
Para 43(1): introductory. 

Para 43(2): substitutes the Administration of Justice Act 1970, Sch 9, Pt I, para 10, Vol 11, title 
Courts, Judgments and Legal Services. 

Para 43(3): amends the Administration of Justice Act 1970, Sch 9, Pt I, para 12, Vol 11, title 
Courts, Judgments and Legal Services. 

Para 44: amends the Attachment of Earnings Act 1971, s 3(3C) (repealed). 
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Para 45: amends the Consumer Credit Act 1974, s 119(2), Vol 9, title Commercial Law, 
Consumer Law and Contract. 


Para 46: amends the Solicitors Act 1974, s 43(7), Vol 11, title Courts, Judgments and Legal 
Services. 


Para 47: amends the Rehabilitation of Offenders Act 1974, s 1(4). 

Para 48(1): introductory, 

Para 48(2): amends the Rehabilitation of Offenders Act 1974, s 5(1)(d). l 

Para 48(3)-(10): repealed by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, 
s 141(10), Sch 25, Pt 2 (subject to a saving). 

Para 49: repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 
Para 50(1): introductory, 

Para 50(2): amends the Bail Act 1976, s 2(1)(0). 

Para 50(3): amends the Bail Act 1976, s 2(2). 

Para 51: amends the Bail Act 1976, s 3(9). 

Para 52: amends the Bail Act 1976, s 4(3) (as originally enacted); repealed by the Criminal Justice 
Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) of that Act. 
Para 53: amends the Bail Act 1976, s 5(6A)(a). 

Para 54(1): introductory. 

Para 54(2): amends the Bail Act 1976, Sch 1, Pt I, para 8(3). 


Para 54(3): amends the Bail Act 1976, Sch 1, Pt II, para 4 (as originally enacted); repealed by the 
Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) 
of that Act. 

Para 55: amends the Criminal Law Act 1977, s 3(1) (as originally enacted); repealed by the 
Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) 
of that Act. 

Para 56: amends the Criminal Law Act 1977, s 38A(5), Vol 11, title Courts, Judgments and 
Legal Services; repealed by the Criminal Justice and Court Services Act 2000, ss 74, 75, Sch 7, 
Pt II, paras 160, 203(1), (2), Sch 8, as from a day to be appointed under s 80 of that Act. 

Para 57: amends the Criminal Law Act 1977, s 38B(5), Vol 11, title Courts, Judgements and Legal 
Services; repealed by the Criminal Justice and Court Services Act 2000, ss 74, 75, Sch 7, Pt H, 
paras 160, 203(1), (2), Sch 8, as from a day to be appointed under s 80 of that Act. 


Para 58: amends the Ancient Monuments and Archaeological Areas Act 1979, s 5(2)(a), Vol 18, 
title Environment. 


Para 59: amends the Ancient Monuments and Archacological Areas Act 1979, s 29, Vol 18, title 
Environment, 


Para 60: amends the Licensed Premises (Exclusion of Certain Persons) Act 1980, s 1(2); repealed 
in relation to Scotland by the Licensing (Scotland) Act 2005 (asp 16), s 149, Sch 7, and repealed 
in relation to England and Wales by the Violent Crime Reduction Act 2006, s 65, Sch 5, as from 
a day to be appointed under s 66(2), (3) of that Act. 


Para 61: amends the Magistrates’ Courts Act 1980, s 11(3) (as originally enacted); repealed by the 
Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) 
of that Act. 


Paras 62, 63: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 4. 
Para 64(1): introductory. ` 
Para 64(2): repealed by the Criminal JusticeAct 2003, s 332, Sch 37, Pt 4. 


Para 64(3): amends the Magistrates’ Courts Act 1980, s 24(3), Vol 11, title Courts, Judgments and 
Legal Services. 
Para 65: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 4. 


Para 66: amends the Magistrates’ Courts Act 1980, s 77(2), Vol 11, title Courts, Judgments and 
Legal Services; repealed by the Criminal Justice and Court Services Act 2000, ss 74, 75, Sch The 
Pt HL, paras 160, 203(1), (2), Sch 8, as from a day to be appointed under s 80 of that Act. 

Para 67(1): introductory. 
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Para 67(2): lagi. 2 i 
~~ asc the Magistrates’ Courts Act 1980, s 81(1), Vol 11, title Courts, Judgments and 
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— n the Magistrates’ Courts Act 1980, s 81(3), Vol 11, title Courts, Judgments and 


Para 67(4): amends the Magistrates’ Courts Act 1980, s 81(8), Vol 11, title Courts, Judgments and 
Legal Services. i l 
Para 68: amends the Magistrates’ Courts Act 1980, s 88(4), Vol 11, title Courts, Judginents and 
Legal Services; repealed by the Criminal Justice and Court Services Act 2000, ss 74, 75, Sch 7, 
Pt II, paras 160, 203(1), (2), Sch 8; as from a day to be appointed under s 80 of that Act. 

Para 69: amends the Magistrates’ Courts Act 1980, s 91(3), Vol 11, title Courts, Judgments and 
Legal Services. 

Para 70: amends the Magistrates’ Courts Act 1980, s 96A, Vol 11, title Courts, Judgments and 
Legal Services; repeaied by the Criminal Justice and Court Services Act 2000, ss 74, 75, Sch 7, 
Pt II, paras 160, 203(1), (2), Sch 8, as from a day to be appointed under s 80 of that Act. 


Para 71: amends the Magistrates’ Courts Act 1980, s 108(1A), Vol 11, title Courts, Judgments 
and Legal Services, l 


Para 72: amends the Magistrates’ Courts Act 1980, s 113(3), Vol 11, title Courts, Judgments and 
Legal Services. i 


Para 73: amends the Magistrates’ Courts Act 1980, s 125(4)(c)(v) (repealed). 


Para 74: amends the Magistrates’ Courts Act 1980, s 126(f), Vol 11, title Courts, Judgments and 
Legal Services. 


Para 75: amends the Magistrates’ Courts Act 1980, s 128(6), Vol 11, title Courts, Judgments and 
Legal Services. 

Para 76: amends the Magistrates’ Courts Act 1980, s 133(1) (as originally enacted); repealed by 
the Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under 
s 336(3), (4) of that Act. 

Para 77: amends the Magistrates’ Courts Act 1980, s 135(3), Vol 11, title Courts, Judgments and 
Legal Services; repealed by the Criminal Justice and Court Services Act 2000, ss 74, 75, Sch 7, 
Pt II, paras 160, 203(1), (2), Sch 8, as from a day to be appointed under s 80 of that Act. 

Para 78: amends the Magistrates’ Courts Act 1980, s 136(4), Vol 11, title Courts, Judgments and 
Legal Services; repealed by the Criminal Justice and Court Services Act 2000, ss 74, 75, Sch 7, 
Pt II, paras 160, 203(1), (2), Sch 8, as fiom a day to be appointed under s 80 of that Act. 

Para 79: amends the Magistrates’ Courts Act 1980, s 143(2), Vol 11, title Courts, Judgments and 
Legal Services. 

Para 80: amends the Magistrates’ Courts Act 1980, Sch 6A, Vol 11, title Courts, Judgments and 
Legal Services; repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1, 
except to the extent that para 80 relates to the failure to comply with an attendance centre order or 
attendance centre rules, in which case para 80 is repealed as from a day to be appointed under 
s 153(7), (8) of the 2008 Act. 

Para 81: amends the Public Passenger Vehicles Act 1981, Sch 3, para 1(6) (as originally enacted); 
repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed 
under s 336(3), (4) of that Act. 

Para 82: amends the Criminal Attempts Act 1981, s 4(5)(b); repealed by the Criminal Justice 
Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 3.36(3), (4) of that Act: 
Para 83: amends the Contempt of Court Act 1981, s 12(5), Vol 11, title Courts, Judgments and 
Legal Services. 

Para 84: amends the Contempt of Court Act 1981, s 14(2A) (as inserted by the Criminal Justice 
Act 1982, s 77, Sch 14, para 60), Vol 11, title Courts, Judgments and Legal Services. 

Para 85: amends the Contempt of Court Act 1981, s 16(3), Vol 11, title Courts, Judgments and 
Legal Services. 

Para 86: amends the Contempt of Court Act 1981, Sch 1, para 6, Val 11, title Courts, Judgments 
and Legal Services. 

Para 87(a): amends the Senior Courts Act 1981, s 81(1)(g), Vol 11, title Courts, Judgments and 
Legal Services. 
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Para 87(b): repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 2 
Para 87(c): repeals the Senior Courts Act 1981, s 81(1)(g)(iv). 


Para 88: amends the Senior Courts Act 1981, s 140(3), (5), Vol 11, title Courts, Judgments and 
Legal Services. 


Para 89(1): introductory, 


Para 89(2): amends the Criminal Justice Act 1982, Sch 13, Pt II, para 7(3) (as originally 
enacted); repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be 
appointed under s 336(3), (4) of that Act. 


Para 89(3): amends the Criminal Justice Act 1982, Sch 13, Pt IH, para 9(6). 
Para 90(1): introductory. 


Para 90(2): amends the Mental Health Act 1983, s 37(1) (as originally enacted); repealed by the 
Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) 
of that Act. 


Para 90(3): amends the Mental Health Act 1983, s 37(1A) (as originally enacted). 
Para 90(4): inserts the Mental Health Act 1983, s 37(1B) (as originally enacted). 
Para 90(5): amends the Mental Health Act 1983, s 37(8) (as originally enacted). 


Para 90(6): amends the Mental Health Act 1983, s 37(8), title Medical Services, Health and Care 
Regulation. 


Para 91: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 4. 
Para 92: repealed by the Wireless Telegraphy Act 2006, s 125(1), Sch 9, Pt 1. 


Para 93: repealed by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 105, 
Sch 12, paras 42, 44. For savings, see the Legal Aid, Sentencing and Punishment of Offenders 
Act 2012 (Commencement No 4 and Saving Provisions) Order 2012, SI 2012/2906, art 7 
(made under s 151 of the 2012 Act) (para 93(a) previously repealed by the Criminal Justice and 
Immigration Act 2008, s 149, Sch 28, Pt 1). -aii 


Para 94: amends the Repatriation of Prisoners Act 1984, Schedule, para 2 (as originally enacted), 
both as that paragraph has effect, and is deemed always to have had effect, by virtue of the Crime 
(Sentences) Act 1997, Sch 2, para 2 (repealed), and as that paragraph has effect by virtue of the 
Crime (Sentences) Act 1997, Sch 2, para 3 (repealed); repealed by the Criminal Justice Act 2003, 
s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) of that Act. 


Para 95: amends the Police and Criminal Evidence Act 1984, s 17(1)(cb). 

Para 96: amends the Police and Criminal Evidence Act 1984, s 38(6A) (as originally enacted). 
Para 97: amends the Police and Criminal Evidence Act 1984, s 63A(3B). 

Para 98: amends the Police and Criminal Evidence Act 1984, s 75(3). 

Para 99: amends the Prosecution of Offences Act 1985, s 19(3)(c). 


Para 100: amends the Protection of Military Remains Act 1986, s 7(1), Vol 3, title Armed Forces, 
War and Emergency. 


Para 101: amends the Public Order Act 1986, s 30(5) (repealed). 


Para 102: amends the Criminal Justice Act 1988, s 36(2) (as originally enacted); repealed by the 
Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) 
of that Act. 


Para 103: amends the Criminal Justice Act 1988, s 50(3)(b) (repealed). 

Para 104: amends the Criminal Justice Act 1988, s 60(1). 

Paras 105—113: repealed by the Proceeds of Crime Act 2002, s 457, Sch 12. 
Para 114: amends the Criminal Justice Act 1988, Sch 15, para 80. 


Para 115: amends the Copyright, Designs and Patents Act 1988, s 108(6), Vol 19(3), title 
Intellectual Property. 


Para 116: amends the Copyright, Designs and Patents Act 1988, s 199(6), Vol 19(3), title 
Intellectual Property. 


Para 117: amends the Road Traffic Act 1988, s 164(5), title Roads, Railways and Transport. 
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pae amends the Road Traffic Offenders Act 1988, s 25(4), title Roads, Railways and 


Para 119(1): introductory, 


Para 119(2): amends the Road Traffic Offenders Act 1988, x 26(1), title Roads Railways and 
Transport. i i 


Para 119(3): amends the Road Traffic Offenders Act 1988, s 26(2), title Roads, Railways and 
Transport. 


Para 120: amends the Road Traffic Offenders Act 1988, s 27(3), title Roads, Railways and 
Transport. 


Para 121; amends the Road Traffic Offenders Act 1988, s 34(4A), title Roads, Railways and 
Transport. 


Para 122: amends the Road Traffic Offenders Act 1988, s 35(5), title Roads, Railways and 
Transport. 
Para 123(1): introductory. 


Para 123(2): amends the Road Traffic Offenders Act 1988, s 46(1), title Reads, Railways and 
Transport. 


Para 123(3): amends the Road Traffic Offenders Act 1988, s 46(2), title Roads, Railways and 
Transport. 


Para 124: repealed by the Extradition Act 2003, s 220, Sch 4. 

Para 125: repealed by the Football (Disorder) Act 2000, s 1(3), Sch 3. 

Para 126: repealed by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 105, 
Sch 12, paras 42, 44. For savings, see the Legal Aid, Sentencing and Punishment of Offenders 
Act 2012 (Commencement No 4 and Saving Provisions) Order 2012, SI 2012/2906, art 7 
(made under s 151 of the 2012 Act) (para 126(b) previously repealed by the Criminal Justice and 
Immigration Act 2008, s 149, Sch 28, Pt 1). 

Para 127: repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 
Para 128: repealed by the Inquiries Act 2005, s 49(2), Sch 3. 

Para 129: repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt i 
Para 130: amends the Children Act 1989, Sch 2, Pt III, para 21(7), Vol 6, title Children and 
Family Law. 

Paras 131, 132: repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pr 1. 
Para 133: amends the Criminal Procedure (Insanity and Unfitness to Plead) Act 1991, s 5(4) 
(repealed); repealed by the Domestic Violence, Crime and Victims Act 2004, s 58(2), Sch 11, as 
from a day to be appointed under s 60 of that Act. 

Para 134: amends the Criminal Justice Act 1991, s 16(b). 

Para 135: amends the Criminal Justice Act 1991, s 23(1). 

Para 136: amends the Criminal Justice Act 1991, s 24(3). 

Para 137: amends the Criminal Justice Act 1991, s 33(3A) (repealed); repealed by the Criminal 
Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) of that 
Act. 

Para 138: amends the Criminal Justice Act 1991, s 34A(2) (repealed); repealed by the Criminal 
Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) of that 
Act. 

Para 139: amends the Criminal Justice Act 1991, s 40A(1) (repealed); repealed by the Criminal 
Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) of that 
Ac 

Para 140: amends the Criminal Justice Act 1991, s 43(1) (repealed); repealed by the Criminal 
Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) of that 
Act. 

Para 141: amends the Criminal Justice Act 1991, s 44(1), (2), (8) (repealed); repealed by the 
Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) 
of that Act. 
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Para 142: amends the Criminal Justice Act 1991, s 44A(1) (repealed); repealed by the Criminal 
Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) of that 
Act. 

Para 143: amends the Criminal Justice Act 1991, s 45(1) (repealed); repealed by the Criminal 
Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) of that 
Act. 

Para 144: amends the Criminal Justice Act 1991, s 51 (repealed); repealed by the Criminal Justice 
Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) of that Act. 
Para 145; amends the Criminal Justice Act 1991, s 65(1) (repealed); repealed by the Criminal 
Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) of that 
Act. 

Para 146; amends the Criminal Justice Act 1991, s 82/4). 

Para 147(1): introductory. 

Para 147(2)(a): amends the Criminal Justice Act 1991, Sch 3, Pt HI, para 10(3)(b); repealed by 
the Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under 
s 336(3), (4) of that Act. 

Para 147(2)(b): amends the Criminal Justice Act 1991, Sch 3, Pt TI, para 10(3)(d) (as originally 
enacted); repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be 
appointed under s 336(3), (4) of that Act. 

Para 147(3)(a}-(d): amend the Criminal Justice Act 1991, Sch 3, Pt III, para 11 (as originally 
enacted); repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be 
appointed under s 336(3), (4) of that Act. 

Para 147(3)(e)(i): amends the Criminal Justice Act 1991, Sch 3, Pt II, para 11(5) (as originally 
enacted); repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be 
appointed under s 336(3), (4) of that Act. 

Para 147(3)(e)(ti): amends the Criminal Justice Act 1991, Sch-3,. Pt III, para 11(5)(a). 

Para 148: amends the Criminal Justice Act 1991, Sch 4, Pt I. 

Para 149: inserts the Criminal Justice Act 1991, Sch 12, para 6A. 

Para 150: amends the Social Security Administration Act 1992, s 121(2), Vol 40, title Social 
Security. 

Para 151: amends the Aggravated Vehicle- Taking Act 1992, s 1(2) (as originally enacted); repealed 
by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under 
s 336(3), (4) of that Act. 

Para 152: amends the Local Government Finance Act 1992, Sch 1, para 1(4), title Local 
Government; repealed by the Criminal Justice and Court Services Act 2000, ss 74, 75, Sch 7, 
Pt II, paras 160, 203(1), (2), Sch 8, as from a day to be appointed under s 80 of that Act. 
Paras 153—156: repealed by the Criminal Justice and Court Services Act 2000, ss 74, 75, Sch 7, 
Pt II, paras 160, 203(1), (2), Sch 8. > 

Para 157: amends the Pension Schemes Act 1993, s 68(2) (repealed). 


Para 158: amends the Vehicle Excise and Registration Act 1994, s 32(1), title Taxes, Customs and 
Excise. 


Para 159: amends the Vehicle Excise and Registration Act 1994, s 41(1), title Taxes, Customs and 
Excise. ‘ 


Para 160: amends the Criminal Justice and Public Order Act 1994, s 25(5). 
Para 161: amends the Criminal Justice and Public Order Act 1994, s 136(7A). 


Para 162: amends the Criminal Justice and Public Order Act 1994, Sch 1, para 4 (as originally 
enacted). i 


Paras 163—173: repealed by the Proceeds of Crime Act 2002, s 457, Sch 12. 


Para 174: amends the Goods Vehicles (Licensing of Operators) Act 1995, Sch 3, para 3(3) (as 
originally enacted), repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day 
to be appointed under s 336(3), (4) of that Act. l 


Para 175: amends the Children (Scotland) Act 1995, s 33(5)(b), Vol 6, title Children and Family 
Law. 
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Paras 176-178: repealed by the Criminal Justice and Licensi ) 
smi a ae. Justice and Licensing (Scotland) Act 2010 (asp 13), 
Para 179: amends the London Local Authorities Act 1995, s 26(1 ), title Local Government. 
Para 180: amends the Criminal Evidence (Amendment) Act 1997, s 1(6). 

Para 181: amends the Social Security (Recovery of Benefits) Act 1997, Sch 1, Pt I, para 2, Vol 40 
title Social Security. ' l 
Para 182: repealed by the Criminal Justice and Court Services Act 2000, ss 74, 75, Sch 7, Pt H, 
paras 160, 203(1), (3), (4), Sch 8, in relation to sentences passed on or after 30 November 2000. 
Para 183(1): introductory. 


Para 183(2)(a): amends the Crime (Sentences) Act 1997, s 34(2), 


Para 183(2)(b): amends the Crime (Sentences) Act 1997, s 34(2); repealed by the Criminal Justice 
and Court Services Act 2000, ss 74, 75, Sch 7, Pt II, paras 160, 203(1), (5), Sch 8, as from a 
day to be appointed under s 80 of that Act. 

Para 183(3)(a): amends the Crime (Sentences) Act 1997, s 34(3) (repealed). 

Para 183(3}(b), (c): amend the Crime (Sentences) Act 1997, s 34(3) (repealed); repealed by the 
Criminal Justice and Court Services Act 2000, ss 74, 75, Sch 7, Pt II, paras 160, 203(1), (5), 
Sch 8, as from a day to be appointed under s 80 of that Act. 

Para 184(1): introductory. 


Para 184(2): amends the Crime (Sentences) Act 1997, s 35(1)(b); repealed by the Criminal Justice 
Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) of that Act. 
Para 184(3): substitutes the Crime (Sentences) Act 1997, s 35(4), (5); repealed by the Criminal 
Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) of that 
Act. 

Para 184(4): substitutes the Crime (Sentences) Act 1997, s 35(7), (8); repealed by the Criminal 
Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) of that 
Act. 

Para 184(5): inserts the Crime (Sentences) Act 1997, s 35(12A); repealed by the Criminal Justice 
Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) of that Act. 
Para 185(1): introductory. 

Para 185(2): amends the Crime (Sentences) Act 1997, s 40(1)(b); repealed by the Criminal Justice 
Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) of that Act. 
Para 185(3): substitutes the Crime (Sentences) Act 1997, s 40(6), (7) for s 40(6) thereof; repealed 
by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under 
s 336(3), (4) of that Act. 

Para 186(1): introductory. 

Para 186(2): amends the Crime (Sentences) Act 1997, Sch 1, Pt Il, para 6(3). 

Para 186(3)(a): amends the Crime (Sentences) Act 1997, Sch 1, Pt II, para 8(2) (as originally 
enacted); repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be 
appointed under s 336(3), (4) of that Act. 

Para 186(3)(b): amends the Crime (Sentences) Act 1997, Sch 1, Pt I, para 8(4) (as originally 
enacted); repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be 
appointed under s 336(3), (4) of that Act. 

Para 186(3)(c): amends the Crime (Sentences) Act 1997, Sch 1, Pt II, para 8(6) (as originally 
enacted); repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be 
appointed under s 336(3), (4) of that Act. 

Para 186(4)(a): amends the Crime (Sentences) Act 1997, Sch 1, Pt H, para 9(2) (as originally 
enacted); repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be 
appointed under s 336(3), (4) of that Act. | 

Para 186(4)(b): amends the Crime (Sentences) Act 1997, Sch 1, Pt II, para 9(4) (as originally 
enacted); repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pr 7, as from a day to be 
appointed under s 336(3), (4) of that Act. 
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Para 186(4)(c): amends the Crime (Sentences) Act 1997, Sch 1, Pt II, para 9(7) (as originally 
enacted); repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be 
appointed under s 336(3), (4) of that Act. 

Para 186(5): amends the Crime (Sentences) Act 1997, Sch 1, Pt III, para 20(1). 

Para 187(1): introductory. 


Para 187(2): amends the Crime (Sentences) Act 1997, Sch 4, para 6(2) (repealed); repealed by the 
Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) 
of that Act. 


Para 187(3): amends the Crime (Sentences) Act 1997, Sch 4, para 7 (repealed); repealed by the 
Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) 
of that Act. 


Para 187(4): amends the Crime (Sentences) Act 1997, Sch 4, para 14. 


Para 187(5): amends the amends the Crime (Sentences) Act 1997, Sch 4, para 15(10) (repealed); 
repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed 
under s 336(3), (4) of that Act. 


Para 188: repealed by the Criminal Justice and Court Services Act 2000, ss 74, 75, Sch 7, Pt H, 
paras 160, 203(1), (3), (4), Sch 8, in relation to sentences passed after on or after 30 November 
2000. 


Paras 189, 190: repealed by the Sexual Offences Act 2003, ss 139, 140, Sch 6, para 43(1), (3), 
Shay. 


Para 191: amends the Data Protection Act 1998, s 56(6), Vol 7(1), title Civil Liberties, Human 
Rights and Equality. 


Para 192: repealed by the Anti-Social Behaviour, Crime and Policing Act 2014, s 181, Sch 11, 
Pt 1, para 50. 


Para 193: repealed by the Sexual Offences Act 2003, ss 139, 140, Sch 6, para 43(1), (5), Sch 7. 
Paras 194, 195: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 12. 


Para 196: substitutes the Crime and Disorder Act 1998, s 18(2) (repealed); repealed by the 
Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) 
of that Act. 


Para 197(a): amends the Crime and Disorder Act 1998, s 38(4)(j). 
Para 197(b): amends the Crime and Disorder Act 1998, s 38(4)(k). 


Para 198: repealed by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, 
s 135(3), (4), Sch 24, paras 18, 20. 


Para 199: amends the Crime and Disorder Act 1998, s 114(3) (as originally enacted); repealed by 
the Police and Justice Act 2006, s 52, Sch 15, Pt 3, as from a day to be appointed under s 53 of 
that Act. 


Para 200: amends the Crime and Disorder Act 1998, s 117(1). 
Para 201: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 4. 
Para 202(1): introductory. 


Para 202(2): amends the Crime and Disorder Act 1998, Sch 8, para 86(1); repealed by the 
Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) 
of that Act. 


Para 202(3): amends the Crime and Disorder Act 1998, Sch 8, para 90; repealed by the Criminal 

in Act 2003, s 332, Sch 37, Pt 7, as from a day to be appointed under s 336(3), (4) of that 
ct, 

Para 203: amends the Crime and Disorder Act 1998, Sch 9, para 14(2). 

Para 204: amends the Access to Justice Act 1999, s 96 (which inserts the Magistrates’ Courts 

Act 1980, s 125D, Vol 11, title Courts, Judgments and Legal Services). 


Para 205: amends the Youth Justice and Criminal Evidence Act 1999, Sch 2, para 3(9) (which 
inserts the Children and Young Persons Act 1933, s 49(12)-(14). ` 


Powers of Criminal Courts (Sentencing) Act 2000, Sch 10 SS 


SCHEDULE 10 
Section 165 


TRANSITORY MODIFICATIONS 
[126] 


Section 8 


1. (1) This paragraph applies if paragraph 11 of Schedule 13 to the Access to 
Justice Act 1999 has not come into force before the commencement of this Act. 
(2) If this paragraph applies, then until the relevant commencement date section 8(4) 


and (10) of this Act shall each have effect as if for the words “justices” chief executive for” 
there were substituted “clerk of”. 


2. (1) This paragraph applies if paragraph 5 of Schedule 4 to the Youth Justice and 


eal Evidence Act 1999 has not come into force before the commencement of this 
GE 


(2) _If this paragraph applies, then until the appointed day section 8 of this Act shall 
have effect as if the words from “the case” in subsection (6) to “but” in subsection (8) 
were omitted. 

(3) In this paragraph “the appointed day” means— 

(a) if before the commencement of this Act an order has been made 
appointing a day for the coming into force of paragraph 5 of Schedule 4 to 


the Youth Justice and Criminal Evidence Act 1999, the day so appointed; 
(b) otherwise, such day as the Secretary of State may by order appoint. 


Section 13 


3. (1) This paragraph applies if paragraph 84 of Schedule 13 to the Access to 
Justice Act 1999 has not come into force before the commencement of this Act. 

(2) If this paragraph applies, then until the relevant commencement date 
section 13(5) of this Act shall have effect as if for the words ‘justices’ chief executive” 
there were substituted “clerk of the court”. 


4-6. 


Section 73 


7. (1) This paragraph applies if paragraph 29 of Schedule 4 to the Youth Justice 
and Criminal Evidence Act 1999 has not come into force before the commencement of 
this Act. 

(2) If this paragraph applies, then until the appointed day section 73(4) of this Act 
shall have effect as if for the words “, an action plan order or a referral order” there were 
substituted “or an action plan order”. 

(3) In this paragraph “the appointed day” means— 

(a) if before the commencement of this Act an order has been made 
appointing a day for the coming into force of paragraph 29 of Schedule 4 
to the Youth Justice and Criminal Evidence Act 1999, the day so appointed; 

(b) otherwise, such day as the Secretary of State may by order appoint. 


Section 83 


8. (1) This paragraph applies if— 
(a) paragraphs 9 and 25 of Schedule 4 to the Access to Justice Act 1999, and 
(b) the repeals made by Part I of Schedule 15 to that Act in section 21 of the 
Powers of Criminal Courts Act 1973 and section 3 of the Criminal Justice 


Act 1982, 
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have not come into force before the commencement of this Act. 


(2) If this paragraph applies, then until the relevant commencement date section 83 
of this Act shall have effect as if— 


(a) for paragraph (a) of subsection (3) there were substituted the following 
paragraph— 

“(a) he applied for legal aid and had his application refused on the ground 
that it did not appear his resources were such that he required assistance; 
or”: and 

(b) in paragraph (b) of that subsection, for the words “such representation” 
there were substituted “legal aid”. 


(3) Ifthis paragraph applies, then until the relevant commencement date section 83 
of this Act shall also have effect as if after subsection (4) there were inserted the following 
subsection— 


“(4A) In this section “legal aid” means legal aid for the purposes of proceedings 
in that court, whether the whole proceedings or the proceedings on or in relation to 
sentence; but in the case of a person committed to the Crown Court for sentence or 
trial or sent to that court for trial under section 51 of the Crime and Disorder 
Act 1998 it is immaterial whether he applied for legal aid in the Crown Court to, or 
was informed of his right to apply by, that court or the court which committed or 
sent him.” 


Sections 122 and 124 


9. (1) This paragraph applies if paragraph 85 of Schedule 13 to the Access to 
Justice Act 1999 has not come into force before the commencement of this Act. 


(2) If this paragraph applies, then until the~-relevant commencement date 
sections 122(6) and 124(4) of this Act shall each have effect as if for the words “justices’ 
chief executive” there were substituted “clerk to the justices”. 


Section 150 


10. (1) This paragraph applies if paragraph 20 of Schedule 4 to the Youth Justice 
and Criminal Evidence Act 1999 has not come into force before the commencement of 
this Act. 


(2) If this paragraph applies, then until the appointed day section 150(1) of this Act 
shall have effect as if the words from “but this subsection” onwards were omitted. 


(3) In this paragraph “the appointed day” means— 

(a) if before the commencement of this Act an order has been made 
appointing a day for the coming into force of paragraph 20 of Schedule 4 
to the Youth Justice and Criminal Evidence Act 1999, the day so appointed; 

(b) otherwise, such day as the Secretary of State may by order appoint. ` 


Section 155 


11. (1) This paragraph applies if paragraph 24 of Schedule 4 to the Access to 
Justice Act 1999 has not come into force before the commencement of this Act. 


(2) If this paragraph applies, then until the relevant commencement date 
section 155(8) of this Act shall have effect as if for the words “an order under 
section 17(2) of the Access to Justice Act 1999” there were substituted “a contribution 
order made under section 23 of the Legal Aid Act 1988”. 


12-15. 
Meaning of “the relevant commencement date” etc 


16. (1) Subject to sub-paragraph (2) below, in any of the preceding paragraphs 
“the relevant commencement date” means such day as the Lord Chancellor may by order 
made by statutory instrument appoint in relation to that paragraph; and different days 
may be appointed for different purposes. 
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(2) Where— 


(a) a provision of the Access to Justice Act 1999 referred to in 
sub-paragraph (1) of paragraph 1, 3, 4, 5, 8, 9, 11, 12, 13 or 15 above has 
not come into force before the commencement of this Act, but 

(b) before the commencement of this Act an order under the Access to Justice 
Act 1999 has been made appointing a day for the coming into force of that 
provision, 


«sé Es 5 : 
the relevant commencement date”, in relation to that provision, means the day so 
appointed. 


17. An order under any of paragraphs 2, 6, 7, 10 and 14 above may appoint 
different days for different purposes or different areas. a 


Power to make transitional provision 


18. Section 160(6) of this Act does not apply to an order made by the Secretary of 
State under any of the preceding provisions of this Schedule, but— 


(a) an order under paragraph 14 or 16(1) above may make such transitional 
provisions and savings as appear to the Secretary of State or the 
Lord Chancellor necessary or expedient; and 

(b) an order under any of paragraphs 2, 6, 7 and 10 above may make such 
provision as, by virtue of section 64(4) of the Youth Justice and Criminal 
Evidence Act 1999 (regulations and orders), is authorised to be made by an 
order under section 68(3) of that Act (commencement). 


Saving for old transitional provisions 


19. (1) This paragraph applies to any transitional provision or saving (“the 
transitional provision”) made in connection with the coming into force of a provision of 
the Access to Justice Act 1999, the Youth Justice and Criminal Evidence Act 1999 or the 
Crime and Disorder Act 1998 mentioned in sub-paragraph (1) of any of paragraphs 1 to 
15 above (“thè old enactment”). 

(2) If the old enactment is in force before the commencement of the provision of 
this Act reproducing its effect (“the corresponding provision of this Act”), the transitional 
provision shall continue to have effect (so far as capable of doing so) in relation to the 
corresponding provision of this Act. 

ae 

(a) sub-paragraph (2) above does not apply, but 
(b) before the commencement of this Act an order has been made appointing 
a day for the coming into force of the old enactment, 
the transitional provision shall, from the day so appointed, have effect in relation to the 
corresponding provision of this Act. 


NOTES 


Derivation 

Crime and Disorder Act 1998, s 121(2) (part), (3) (part); Access to Justice Act 1999, s 108(1) (part), 
Sch 14, Pt I, para 1 (part); Youth Justice and Criminal Evidence Act 1999, ss 64(4) (part), 68(3) 
(part); drafting provisions. 

Amendments 

Paras 4-6, 12-15: repealed by the Criminal Justice and Immigration Act 2008, ss 6(2), 149, Sch 4, 
Pt 1, paras 51, 63, Sch 28, Pt 1. 

General Note By virtue of s 168(1), references to “the commencement of this Act” are to its 
coming into force on 25 August 2000. l 
As respects paras 1, 3, 9, the Access to Justice Act 1999, Sch 13 was brought into force on 1 April 


2001. 
As respects paras 2, 7, 10, the Youth Justice and Criminal Evidence Act 1999, Sch 4, paras 5, 20, 29. 


30 were brought into force on 26 June 2000. 
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As respects paras 8, 11, the Access to Justice Act 1999, Sch 4, paras 9, 24, 25 and the repeal of the 
specified provisions of the Powers of Criminal Courts Act 1973 and the Criminal Justice Act 1982 
were brought into force on 2 April 2001. 

Para 2: Secretary of State See the note to s 1ZA. 

Para 16: Lord Chancellor This means the Lord High Chancellor of Great Britain; see the 
Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, para 4(4), Vol 41, title Statutes. 
Additional information See the Introductory Note(s) to this Act. 

Orders under this Schedule 7 

No orders have been made under this Schedule, and none have effect: hereunder by virtue of 
s 165(3), Sch 11, Pt I, para 1(2). 


SCHEDULE T1 
Section 165 


TRANSITIONAL PROVISIONS 


PART I 
GENERAL 


[127] 


Continuity of thè law: general 


1. (1) The substitution of this Act for the provisions repealed by it shall not affect 
the continuity of the law. 


(2) Any thing done (including subordinate legislation made), or having effect as if 
done, under or for the purposes of any provision repealed by this Act shall, if it could 
have been done under or for the purposes of the corresponding provision of this Act and 
if in force or effective immediately before the commencement of that corresponding 
provision, have effect thereafter as if done under or for the purposes of that 
corresponding provision. 


(3) Any reference (express or implied) in this Act or any other enactment, 
instrument or document to a provision of this Act shall (so far as the context permits) be 
construed as including, as respects times, circumstances or purposes in relation to which 
the corresponding provision repealed by this Act had effect, a reference to that 
corresponding provision. 


(4) Any reference (express or implied) in any enactment, instrument or document to 
a provision repealed by this Act shall (so far as the context permits) be construed, as 
respects times, circumstances and purposes in relation to which the corresponding 
provision of this Act has effect, as being or (according to the context) including a 
reference to the corresponding provision of this Act. ' l 


(5) Sub-paragraphs (1) to (4) above have effect instead of section 17(2) of the 
Interpretation Act 1978 (but are without prejudice to any other provision of that Act). 


General saving for old transitional provisions and savings 


2. (1) The repeal by this Act of a transitional provision or saving relating to the 
coming into force of a provision reproduced in this Act does not affect the operation of 
the transitional provision or saving, in so far as it is not specifically reproduced in this Act 


but remains capable of having effect in relation to the corresponding provision of this 
Act. 


(2) The repeal by this Act of an enactment previously repealed subject to savings 
does not affect the continued operation of those savings. 


(3) The repeal by this Act of a saving on the previous repeal of an enactment does 
not affect the operation of the saving in so far as it is not specifically reproduced in this 
Act but remains capable of having effect. 
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(4) Where the purpose of an enactment repealed by this Act was to secure that the 
substitution of the provisions of the Act containing that enactment for provisions repealed 
by that Act did not affect the continuity of the law, the enactment repealed by this Act 
continues to have effect in so far as it is capable of doing so. 


Use of existing forms etc 


3. Any reference to an enactment repealed by this Act which is contained in a 
document made, served or issued after the commencement of that repeal shall be 
construed, except so far as a coritfary intention appears, as a reference or (as the context 
may require) as including a reference to the corresponding provision of this Act. 


NOTES 


Para 1: Any provision repealed by this Act Repeal includes revoke; see Sch 11, Pt IV, 
para 14. For the provisions repealed by this Act, see s 165(4), Sch 12, Pt I. For the provisions 
revoked by this Act, see Sch 12, Pt II. 

Additional information See the Introductory Note(s) to this Act. 


Interpretation Act 1978 See Vol 41, title Statutes. 


PART II 
SPECIFIC PROVISIONS: REPLICATION OF OLD 
TRANSITIONAL PROVISIONS 


[128] 


Sections 37, 41, 46 and 79 and Schedules 2, 3 and 6: consent requirements 


4. (1) In relation to an offence committed before 1st October 1997— 
(i) ace 

(b) section 41 of this Act shall have effect as if at the end of subsection (7) (but 
hot as part of paragraph (c)) there were added the words “and the court 
shall not make the order unless he expresses his willingness to comply with 
its requirements”; 

(c) section 46(4) of this Act shall have effect as if after the word “unless” there 
were inserted “the offender consents and”; 

(d) section 79(3) of this Act shall have effect as if for the words from “he fails 
to” onwards there were substituted “he refuses to give his consent to a 
community sentence which is proposed by the court and requires that 
consent”; and 

(e) Schedule 2 to this Act shall have effect as if there were omitted from each 
of paragraphs 5(4) and 6(5) paragraph (b) and the word “and” immediately 
preceding it. 


Custodial sentences for young offenders: section 98 and re-sentencing powers 


6. In relation to an offender sentenced to detention in a young offender institution 
before Ist April 2000, section 98(2) of this Act shall have effect as if at the end there were 
inserted “, but if he is under 18 at the time of the direction, only for a temporary 
purpose”. 

7. A court to which it falls after the commencement of this Act to determine for 


the purposes of any enactment how a previous court could or might have dealt with an 
offender shall in the case of an offender aged under 18 make that determination— 


(a) as if sections 100 to 107 of this Act (detention and training orders) and 
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section 96 of this Act (detention in a young offender institution available 
only if offender is at least 18) had been in force; and _ 
(b) as if sections 1 to 4 of the Criminal Justice and Public Order Act 1994 
. (secure training orders, repealed by the Crime and Disorder Act 1998) had 
not been in force. 


Sections 143, 147, 148 and 150: miscellaneous transitional provisions 


8. The following provisions of this Act, namely— 


(a) subsections (6) and (7) of section 143, and 
(b) subsections (2) and (4) of section 147, 


do not apply in relation to an offence committed before 1st July 1992. 


10. In relation to an offence committed before 3rd February 1995, section 150 of 
this Act shall have effect as if there were omitted from subsection (2) the words from “and 
where the court” onwards. 


NOTES 


Derivation 

Para 4: Crime (Sentences) Act 1997 (Commencement No 2 and Transitional Provisions) 
Order 1997, SI 1997/2200, art 5(1) (part). 

Para 5: Crime (Sentences) Act 1997 (Commencement No 2 and Transitional Provisions) 
Order 1997, SI 1997/2200, art 5(2) (part). 

Para 6: Crime and Disorder Act 1998 (Commencement No 6) Order 1999, SI 1999/3426, art 4(3) 
(part). 

Para 7: Crime and Disorder Act 1998 (Commencement No 6) Order 1999, SI 1999/3426 art 4(1). 
Para 8: Road Traffic Act 1991 (Commencement No 4 and Transitional Provisions) Order 1992, 
SI 1992/1286, art 6(1) (part), (5) (part). 

Para 9: Criminal Procedure and Investigations Act 1996 (Appointed Day No 3) Order 1997, 
SI 1997/682, art 2; Criminal Procedure and Investigations Act 1996 (Commencement) (Section 65 
and Schedules 1 and 2) Order 1997, SI 1997/683. 

Para 10; Criminal Justice and Public Order Act 1994 (Commencement No 5 and Transitional 
Provisions) Order 1995, SI 1995/127, Sch 2, para 7 (part). 


Amendments 

Para 4(1)(a): repealed by the Criminal Justice and Immigration Act 2008, ss 6(2), 149, Sch 4, Pt 1, 

paras 51, 64(a)(i), Sch 28, Pt 1. 

Para 4(2), (3): repealed by the Criminal Justice and Immigration Act 2008, ss 6(2), 149, Sch 4, Pt 1, 

paras 51, 64(a)(ii), (iii), Sch 28, Pt 1. e 

Para 5: repealed by the Criminal Justice and Immigration Act 2008, ss 6(2), 149, Sch 4, Pt 1, 

paras 51, 64(b), Sch 28, Pt 1. 

Bee 9: repealed by the Criminal Justice Act 2003, ss 41, 332, Sch 3, Pt 2, para 74(1), (6), Sch 37, 
t4. 


Para 4: ist October 1997 That is, the date on which relevant provisions of the Crime 
(Sentences) Act 1997 were brought into force by the Crime (Sentences) Act 1997 (Commencement 
No 2 and Transitional Provisions) Order 1997, SI 1997/2200, art 2, subject to the transitional 
provisions and savings made by art 5(1) of that Order. 


Para 4: Community sentence This was defined in s 33(2) (repealed) of this Act as meaning a 
sentence which consists of or includes a community order under the Criminal Justice Act 2003. 
s 177, or one or more youth community orders. 


Para 6: 1st April 2000 That is, the date on which relevant provisions of the Crime and 
Disorder Act 1998 were brought into force by the Crime and Disorder Act 1998 (Commencement 
No 6) Order 1999, SI 1999/3426, art 3, subject to the transitional arrangements and savings in 
art 4(3) (part) of that Order. 2 


Para 6: Under 18 See the note “Aged 18 or over” to s 3. 


Para 7: Commencement of this Act Subject to Sch 11, Pt IIH, para 11, this Act came into 
force on 25 August 2000; see s 168(1) and the note “Three months beginning with, etc” thereto. 
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Para 8: 1st July 1992 ; That is, the date on which relevant provisions of the Road Traffic 
Act 1991 were brought into force by the Road Traffic Act 1991 (Commencement No 4 and 
Transitional Provisions) Order 1992, SI 1992/1286, art 2. subject to the transitional provisions in 


art 6(1) (part), (5) (part) of that Order. 


Para 9: Ist April 1997 That is, the date on which relevant provisions of the Criminal 
Procedure and Investigations Act 1996 were brought into force by the Criminal Procedure and 
Investigations Act 1996 (Appointed Day No 3) Order 1997, SI 1997/682, art 2. 


Para 10: 3rd February 1995 That is, the date on which relevant provisions of the Criminal 
Justice and Public Order Act 1994 were brought into force by the Criminal Justice and Public 
Order Act 1994 (Commencement No 5 and Transitional Provisions) Order 1995, SI 1995/127, 
art 2(1), subject to the transitional provisions in art 2(2) of and Sch 2, para 7 (part) to that Order. 


Additional information See the Introductory Note(s) to this Act. 
Criminal Justice and Public Order Act 1994 Ss 1—4 of that Act were repealed by the 


Crime and Disorder Act 1998, s 120(2), Sch 10, as from 1 April 2000, subject to the transitional 


arrangements and savings in the Crime and Disorder Act 1998 (Commencement No 6) 
Order 1999, SI 1999/3426, art 4(1), (5). 


Definitions 
“count; sselé3(@) 


PART II 
SPECIFIC PROVISIONS: MISCELLANEOUS TRANSITIONAL PROVISIONS 
[129] 
Referral orders 


141. (1) Any provision of Part III of this Act which re-enacts an enactment 
contained in the Youth Justice and Criminal Evidence Act 1999 which has not been 
brought into force before the commencement of this Act shall be of no effect until that 
enactment is brought into force. 


(2) The repeal by this Act of any enactment contained in the Youth Justice and 
Criminal Evidence Act 1999 which has not been brought into force before the 
commencement of this Act shall not have effect until that enactment is brought into 
force. 

(3) Sub-paragraph (2) above does not apply to the repeal by this Act of paragraph 5, 
20, 29 or 30 of Schedule 4 to the Youth Justice and Criminal Evidence Act 1999. 

(4) Any provision of Schedule 9 to this Act which amends an enactment as amended 
by Schedule 4 to the Youth Justice and Criminal Evidence Act 1999 shall, if the 
amendment in question made by Schedule 4 to that Act has not been brought into force 
before the commencement of this Act, be of no effect until that amendment is brought 
into force. 


Modifications for Isles of Scilly 


12. If immediately before the commencement of this Act an order made under 
section 71 of the Children and Young Persons Act 1969 (application to Isles of Scilly) is in 
force which modifies any provisions of that Act reproduced in this Act— 


(a) the order shall have effect as if also made under section 68 of this Act; and 

(b) the provisions modified by the order shali be deemed to include any 
provision of the sections and Schedules mentioned in section 68(1) which 
corresponds to a provision of the Children and Young Persons Act 1969 
which, immediately before the commencement of this Act, was modified 
by the order. 


13. 
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NOTES 

Amendments 

Para 13: repealed by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 141(10), 
Sch 25, Pt 2 (subject to a saving). 

Para 11: Part II of this Act That is, ss 16-32 and Sch 1. 

Para 11: Commencement of this Act Subject to para 11, this Act came into force on 
25 August 2000; see s 168(1) and the note “Three months beginning with, etc” thereto. 

Para 11: Repeal by this Act Sees 165(4), Sch 12, Pt I. 

Additional information See the Introductory Note(s) to this Act. 

Children and Young Persons Act 1969 See Vol 6, title Children and Family Law. 


Youth Justice and Criminal Evidence Act 1999 Pt IH (ss 16-32, Sch 1) of this Act 
re-enacts Pt I (ss 1—15 and Sch 1) of the 1999 Act, which is repealed by s 165(4), Sch 12, Pt I. Most 
of Pt I of the 1999 Act was brought into force on 26 June 2000 by the Youth Justice and Criminal 
Evidence Act 1999 (Commencement No 3) Order 2000, SI 2000/1587, art 2(a), made under 
s 68(3) of that Act. 


PART IV 
INTERPRETATION 


[130] 


14. In this Schedule, where the context permits, “repeal” includes revoke. 


NOTES 
Additional information See the Introductory Note(s) to this Act. 


SCHEDULE 12 
Section 165 


REPEALS AND REVOCATIONS 


el 
ACTS OF PARLIAMENT REPEALED 


Short title 


Children and Young 
Persons Act 1933 


[131] 


Chapter Extent of Repeal 


23 Geo 5 c 12 Section 53. 


Sections 55 and 56. 


In section 106, in subsection (1), the 
words from “or, in the case” to 
“officer”, and subsection (2). 


9 & 10 Eliz 2) | Criminal Justice Act 1961 | In Schedule 4, the entry relating to 
c 39 section 53 of the Children and Young 
Persons Act 1933. 
1963°e37 Children and Young In Schedule 3, paragraph 14. 
Persons Act 1963 
1965-c 71 Murder (Abolition of In section 1, in subsection (1), the 
Death Penalty) Act 1965 words “, subject to subsection (5) 
below,” and subsection (5). 
1967 c 80 Criminal Justice Act 1967 | Section 56. 
1968 c 60 Theft Act 1968 Section 28. 


Chapter 


1969 c 54 


IGA E 2s 


1972.c 71 


£3735 c62 


1977 c 45 


tote EA 


1980 c 43 


1981 c 54 


1981 c 56 
1982 c 48 
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Children and Young 
Persons Act 1969 


Courts Act 1971 


Criminal Justice Act 1972 


Powers of Criminal 
Courts Act 1973 


Criminal Law Act 1977 


Customs and Excise 
Management Act 1979 


Magistrates’ Courts 
Act 1980 


Supreme Court Act 1981 


Transport Act 1981 
Criminal Justice Act 1982 


Extent of Repeal 


In section 7, subsections (7), (8), (8A), 
(8B) and (9). 


Sections 11 to 19. 


In section 70, in subsection (1), in the 
definition of “reside”, the words from 
“except” to the end, and 

subsection (2). 


In Schedule 4, paragraph 12(3). 
In Schedule 5, paragraphs 6 and 11. 


In Schedule 9, in Part I, in the entry 
relating to the Children and Young 
Persons Act 1969, the word “16(8),”. 


Section 6. 


In Schedule 5, the entries relating to 
the Theft Act 1968 and section 7(8) of 
the Children and Young Persons 

Act 1969. 


The whole Act. 


Section 46. 
Section 49. 
Section 57. 


In Schedule 12, the entry relating to 
the Theft Act 1968 and paragraphs 1 
and 4 of the entry relating to the 
Powers of Criminal Courts Act 1973. 


In Schedule 4, in paragraph 12, in 

Part I of the Table, the entry relating to 
the Powers of Criminal Courts 

Act 1973. 

Sections 30 and 31. 

Section 36. 

Sections 38 to 40. 


In Schedule 6A, the entries relating to 
the Children and Young Persons 

Act 1969, the Powers of Criminal 
Courts Act 1973, the Criminal Justice 
Act 1982 and the Criminal Justice 
Act 1991. 


In Schedule 7, paragraphs 65, 67, 81, 
82, 119 to 123, 143, 144 and 146. 


Section 47. 


In section 81(1)(g), sub-paragraph (iv) 
and the word “or” immediately 
preceding it. 


In Schedule 9, Part II. 
Section 1(1), (2), (5) and (5A). 
Section 1A. 
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Chapter Extent of Repeal 


Section 1C. 

Section 3. 

Sections 8 and 9. 

Sections 12 and 13. 

Sections 16 to 21. 

Section 26. 

Section 63. 

Section 67. 

Section 69(1). 

In Schedule 12, paragraph 1. 


In Schedule 14, paragraphs 4, 9, 33, 48 
and 51. 


In Schedule 17, paragraph 1(2). 
1983%ci3 Criminal Justice Act 1988 | Section 42. 

Section 60(2). 

Section 69. 

Sections 104 and 105. 

Section 107. 

Section 123(4). 

Sections 127 to 129. 

Section 163. 

In Schedule 8, paragraph 11(2). 

Schedule 10. 


In Schedule 15, paragraphs 33, 38, 39, 
41, 52 and 79. 


1988 c 54 Road Traffic In Schedule 3, paragraphs 3, 11 and 
(Consequential Provisions) | 20. 
Act 1988 

1989 c 41 Children Act 1989 In Schedule 12, paragraphs 22 and 23, 


and, in paragraph 29, paragraph (b) and 
the word “and” immediately preceding 


1t. 
1990 c 41 Courts and Legal Services | In Schedule 16, paragraphs 4 and 5. 
Act 1990 
1991 c 40 Road Traffic Act 1991 Section 36. 
Section 38. 
1991 ¢ 53 Criminal Justice Act 1991 | Sections 1 to 15. 


In section 16, paragraph (a). 


In section 17(2), in paragraph (a), the 
words from “and section 36(1)” to 
“court)”, and, in paragraph (b), the 
words from “and section 36(2)” to 
Penurh ing l 


Section 18. 
Section 20. 


Chapter 


199 te.62, 
19937¢ 36 


fogs 6 47 
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Armed Forces Act 1991 
Criminal Justice Act 1993 


Probation Service 
Act 1993 


Extent of Repeal 


Section 21. 

Section 25. 

Sections 28 and 29. 

In section 30(2), the “(other than an 
order under section 12(4) above)”. 
Section 31. 

Section 40. 


Section 44 as it applies to persons 
sentenced for sexual offences 
committed before 30th September 
1998. 


In section 51(2B), paragraph (d) and 
the word “and” immediately preceding 
it. 

Sections 57 and 58. 

Section 63. 

Sections 66 and 67. 


In section 102, in subsection (5)(c), the 
words “paragraph 15 of Schedule 11 to 
this Act”, and, in subsection (6), the 
words “paragraph 16 of Schedule 11 to 
this Act”. 


Schedules 1 and 2. 
In Schedule 3, Part I. 


In Schedule 4, in Part I, the entries 
relating to section 27(3) of the Powers 
of Criminal Courts Act 1973 and 
section 40(1) of the Magistrates’ Courts 
Act 1980. 


Schedule 7. 
In Schedule 8, in paragraph 6(1), 
paragraphs (c) and (d). 


In Schedule 11, paragraphs 4 to 8, 12, 
13715, 16. 19202). 21,26, 30 tont 
38 and 39 and, in paragraph 40(2), in 
paragraph (a), the word “, 56”, in 
paragraph (g), the words “7,” and “15, 
167, paragraph (i), and, in 

paragraph (o), the words “section 16(2) 
and”. 


In Schedule 12, paragraphs 1 to 6, 
8(3), 14, 17, 20 and 21. 


In Schedule 2, paragraph 9(1). 
Section 65(1). 
Section 66. 


In Schedule 3, paragraphs 2, 3, 5 and 
6(1), (2), (6) and (7). 


In Schedule 3, paragraphs 3(2) and 10. 
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Extent of Repeal 


1994 c 33 Criminal Justice and Section 16. 
1 Q 
Public Order Act 1994 aon e y ad O). 
Section 48. 
In Schedule 9, paragraphs 10,15, 16, 
21, 40 to 42, 44, 45, 47 and 50. 
In Schedule 10, paragraphs 4, 5, 49 
and 65 to 67. 
1994 c 39 Local Government etc In Schedule 13, paragraph 173. 
(Scotland) Act 1994 
1995 c 40 Criminal Procedure In Schedule 4, paragraph 80(3). 
(Consequential Provisions) 
(Scotland) Act 1995 
1996 ¢ 25 Criminal Procedure and In Schedule 1, paragraph 20. 
Investigations Act 1996 
1996 c 56 Education Act 1996 In Schedule 37, paragraphs 15 and 16. 
199725 Justices of the Peace In Schedule 5, paragraph 15. 
Act 1997 
1997 G30 Police (Property) Section 2. 
Ao Section 7(3)(b). 
1997 c 43 Crime (Sentences) Bartels 
a Sections 9 and 9A. 
Sections 36 to 39. 
Sections 43 and 44. 
Sections 50 and 51. 
Section 55(2)(a). 
In Schedule 4, paragraphs 5(1), 8, 
15(1) to (9) and (11) to (13) and 17. 
IEE) © BH Crime and Disorder In section 47(1), paragraph (b) and the 


Act 1998 


word “or” immediately preceding it, 
and the words “or, as the case may be, 
for sentence”. 


Section 58. 

Sections 61 to 64. 
Sections 67 to 79. 
Section 82. 

Section 85. 

Section 102. 

Section 107(3) to (5). 
Section 121(6)(f). 
Schedules 4 and 5. 


In Schedule 7, paragraphs 1 to 7, 13 to 
16, 18 to 31, 33 to 38, 40 to 49, 50(2) 
to/(5),51 and2 
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Chapter Extent of Repeal 


In Schedule 8, paragraphs 2, 3, 4, 9, 
10, 16 to 21, 25 to 34, 46, 47, 49 to 
53, 72 to 78, 85, 92, 96, 109, 112 and 
132(2) and (3). 


In Schedule 9, paragraphs 3 and 4. 
Section 58(1) and (6). 
Section 66. 


In Schedule 4, paragraphs 5, 9, 24 and 
Pash 


Schedule 9. 


In Schedule 13, paragraphs 11(b) and 
(c), 63, 83 to 85, 123 and 166. 


Sections 1 to 15. 


19991: 22 Access to Justice Act 1999 


1999 6°23 Youth Justice and 
Criminal Evidence 


Act 1999 In section 64, the words “regulations 


or”, wherever occurring, and, in 
subsection (2), the words “6(4) or”, 
and, in subsection (3), the word “2(3),” 
and paragraph (b) and the word “or” 
immediately preceding that paragraph. 
Section 67(2). 

Section 68(7). 

Schedule 1. 

In Schedule 4, paragraphs 5, 20, 29 
and 30. 

Schedule 5. 


In Schedule 7, paragraph 2. 


NOTES 
Transitional provisions and savings © See s 165(3), Sch 11. 
Additional information See the Introductory Note(s) to this Act. 


PART II 
SUBORDINATE LEGISLATION REVOKED 


[132] 


SI Number Extent of revocation 


1990/144 In Schedule 4, paragraph 2. 


Driving Licences 
(Community Driving 
Licence) 

Regulations 1990 


Driving Licences 
(Community Driving 
Licence) 

Regulations 1996 


Criminal Justice 
(Northern Ireland 


Consequential 
Amendments) Order 1996 


1996/1974 In Schedule 4, paragraph 1. 


1996/3161 In Article 2, paragraphs (a) to (c). 
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SI Number Extent of revocation 


2000/90 Health Act 1999 In Schedule 2, paragraph 3. 
(Supplementary, 
Consequential etc 
Provisions) Order 2000 

2000/694 Health Act 1999 In the Schedule, paragraph 1. 


(Supplementary, 

Consequential etc 
Provisions) (No 2) 
Order 2000 


NOTES 
Transitional provisions and savings See s 165(3), Sch 11. 
Additional information See the Introductory Note(s) to this Act. 


CROWN PROSECUTION SERVICE INSPECTORATE 
ACT 2000 


(2000 c 10) 


An Act to make provision for inspection of the Crown Prosecution Service 
[20 July 2000] 


Commencement 


Ss 1, 2 were brought into force on 1 October 2000 (see s 3(2) and the note “Orders under this 
section” thereto). 


Extent See s/3(3). 


General information For an overview of the legislation relating to criminal law, see the 
Preliminary Note to this title. 


Parliamentary debates 

House of Lords: 

2nd Reading 30 November 1999: 607 HL Official Report (5th series) col 760. 
Committee Stage 13 December 1999; 608 HL Official Report (5th series) CWH 17. 
House of Commons: 

2nd Reading 23 May 2000: 350 HC Official Report (6th series) col 880. 


Committee Stage 6 June 2000: HC Official Report, SC B (Crown Prosecution Service 
Inspectorate Bull). 


Remaining Stages 26 June 2000; 352 HC Official Report (6th series) col 674. 


1 Inspectorate [133] 


(1) The Attorney General shall appoint a person as Her Majesty’s Chief 
Inspector of the Crown Prosecution Service. 


(2) The Chief Inspector may appoint inspectors and other staff to assist him 
in the discharge of his functions. 


(3) There shall be paid out of money provided by Parliament— 
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(a) such sums in respect of salary, pension, allowances and 
compensation for the Chief Inspector as the Attorney General may 
determine, and 

(b) expenditure incurred by the Chief Inspector in the discharge of his 
functions, including expenditure on payments to or in respect of 


staff. 


NOTES 
Commencement 
1 October 2000; see s 3(2) and the note “Orders under this section” thereto. 


Sub-s (1): Attorney General The functions of the Attorney General may be discharged by 
the Solicitor General; see the Law Officers Act 1997, s 1, Vol 10, title Constitutional Law, — 


Sub-s (1): Crown Prosecution Service As to the establishment of the Crown Prosecution 
Service, see the Prosecution of Offences Act 1985, s 1, and as to the constitution and functions of 
the Crown Prosecution Service, see, generally, Pt I of that Act. 


Sub-s (2): Chief Inspector For the functions of the Chief Inspector, see s 2. 
Additional information See the Introductory Note(s) to this Act. 


2 Functions = [134] 


(1) The Chief Inspector shall— 


(a) inspect or arrange for the inspection of the operation of the Crown 
Prosecution Service, 

(b) report to the Attorney General on any matter connected with the 
operation of the Service which the Attorney General refers to him, 
and 

(c) submit an annual report to the Attorney General on the operation 
of the Service. 


(2) The Attorney General shall lay before Parliament a copy of any report 
which he receives under subsection (1)(c). 

(3) The Chief Inspector may designate an inspector to discharge his 
functions during any period when he is absent or unable to act. 

[(3A) This section applies to the Serious Fraud Office as it applies to the 
Crown Prosecution Service.| 

[(5) The Schedule to this Act (which makes further provision about the 
Chief Inspector) has effect.] 


NOTES 

Amendments 

Sub-s (3A): inserted by the Anti-social Behaviour, Crime and Policing Act 2014, s 149(1). 

Sub-s (4): inserted by the Commissioners for Revenue and Customs Act 2005, s 50(6), Sch 4, 
para 77; repealed by the Public Bodies (Merger of the Director of Public Prosecutions and the 
Director of Revenue and Customs Prosecutions) Order 2014, SI 2014/834, art 3(3)(b), Sch 2, 
para 17. 

Sub-s (5): inserted by the Police and Justice Act 2006, s 30(1). 

Commencement 

1 October 2000; see s 3(2) and the note “Orders under this section” thereto. 

Sub-s (1): Chief Inspector As to the appointment of Her Majesty’s Chief Inspector of the 
Crown Prosecution Service, see s 1. 

Sub-s (1): Crown Prosecution Service; Attorney General See the notes to s il, 

Sub-s (3A): Serious Fraud Office As to the Serious Fraud Office generally, see the 
Criminal Justice Act 1987, s 1, and the note “Serious Fraud Office” to s 1 of that Act. 
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Additional information See the Introductory Note(s) to this Act. 


3 Short title, commencement and extent [135] 


(1) This Act may be cited as the Crown Prosecution Service Inspectorate 
Act 2000. 


(2) Sections 1 and 2 shall come into force on such day as the Attorney 
General may appoint by order made by statutory instrument. 


(3) This Act shall extend to England and Wales only. 


NOTES 

Sub-s (2): Attorney General See the note to s 1. 

Sub-s (3): England; Wales For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

Crown Prosecution Service Inspectorate Act 2000 (Commencement) Order 2000, SI 2000/2423 
(bringing ss 1, 2 into force on 1 October 2000). 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


(SCHEDULE 
Section 2 


FURTHER PROVISION ABOUT HER MAJESTY’S CHIEF INSPECTOR OF 
THE CROWN PROSECUTION SERVICE 


[136] 


Delegation of functions 


1. (1) The Chief Inspector may delegate any of his functions (to such extent as he 
may determine) to another public authority. 


(2) If the carrying out of an inspection is delegated under sub-paragraph (1) it is 
nevertheless to be regarded for the purposes of this Act as carried out by the Chief 
Inspector. 


(3) In this Schedule “public authority” includes any person certain of whose 
functions are functions of a public nature. 


Inspection programmes and inspection frameworks 


2. (1) The Chief Inspector shall from time to time, or at such times as the 
Attorney General may specify by order, prepare— 
(a) a document setting out what inspections he proposes to carry out (an 
“inspection programme”); ` 
(b) a document setting out the manner in which he proposes to carry out his 
functions of inspecting and`reporting (an “inspection framework”). 
(2) Before preparing an inspection programme or an inspection framework the Chief 
Inspector shall consult the Attorney General and (subject to sub-paragraph (3))— 
(a) Her Majesty’s Chief Inspector of Prisons, ~ k 
(b) Her Majesty’s Chief Inspector of Constabulary, 
(c) [Her Majesty’s Chief Inspector of Probation for England and Wales], 


(e) Her Majesty’s Chief Inspector of Education, Children’s Services and Skills, 


Crown Prosecution Service Inspectorate Act 2000, Schedule 251 


a 


( see 
= the Care Quality Commission,] 


(i) the Auditor General for Wales, and 
(j) any other person or body specified by an order made by the Attorney 
General, 


and he shall send to each of those persons or bodies a copy of each programme or 
framework once it is prepared. i 


(3) The requirement in sub-paragraph (2) to consult, and to send copies to, a person 
or body listed in paragraphs (a) to (j) of that sub-paragraph is subject to any agreement 
made between the Chief Inspector and that person or body to waive the requirement in 
such cases or circumstances as may be specified in the agreement. 

(4) The Attorney General may by order specify the form that inspection programmes 
or inspection frameworks are to take. 

(5) Nothing in any inspection programme or inspection framework is to be read as 


preventing the Chief Inspector from making visits, or causing visits to be made, without 
notice. 


Inspections by other inspectors of organisations within remit of Chief Inspector 


3. (1) If 
(a) a person or body within sub-paragraph (2) is proposing to carry out an 
inspection that would involve inspecting a specified organisation, and 
(b) the Chief Inspector considers that the proposed inspection would impose 
an unreasonable burden on that organisation, or would do so if carried out 
in a particular manner, 
the Chief Inspector shall, subject to sub-paragraph (6), give a notice to that person or 
body not to carry out the proposed inspection, or not to carry it out in that manner. 

(2) The persons or bodies within this sub-paragraph are those that are specified by an 
order made by the Attorney General. 

(3) In sub-paragraph (1)(a) “specified organisation” means a person or body specified 
by an order made by the Attorney General. 

(4) A person or body may be specified under sub-paragraph (3) only if it exercises 
functions in relation to any matter falling with the scope of the duties of the Chief 
Inspector under this Act or any other enactment. 

(5) A person or body may be ‘specified under sub-paragraph (3) in relation to 
particular functions that it has. 

In the case of a person or body so specified, sub-paragraph (1){a) is to be read as referring 
to an inspection that would involve inspecting the discharge of any of its functions in 
relation to which it is specified. 

(6) The Attorney General may by order specify cases or circumstances in which a 
notice need not, or may not, be given under this paragraph. 

(7) Where a notice is given under this paragraph, the proposed inspection is not to 
be carried out, or (as the case may be) is not to be carried out in the manner mentioned 
in the notice. 


This is subject to sub-paragraph (8). 
(8) The Attorney General, if satisfied that the proposed inspection— 
(a) would not impose an unreasonable burden on the organisation in question, 
or 
(b) would not do so if carried out in a particular manner, 
may give consent to the inspection being carried out, or being carried out in that 
manner. 
(9) The Attorney General may by order make provision supplementing that made by 
this paragraph, including in particular— 
(a) provision about the form of notices; 
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(b) provision prescribing the period within which notices are to be given; 

(c) provision prescribing circumstances in which notices are, or are not, to be 
made public; 

(d) provision for revising or withdrawing notices; 

(e) provision for setting aside notices not validly given. 


Co-operation 


4. The Chief Inspector shall co-operate with— 


(a) Her Majesty’s Chief Inspector of Prisons, 
(b) Her Majesty’s Inspectors of Constabulary, 


(c) [Her Majesty’s Inspectorate of Probation for England and Wales], 

: Her Majesty’s Chief Inspector of Education, Children’s Services and Skills, 
We the Care Quality Commission, ] 

ve the Auditor General for Wales, and 

(j) any other public authority specified by an order made by the Attorney 


General, 
where it is appropriate to do so for the efficient and effective discharge of his functions. 


Joint action 


5. (1) The Chief Inspector may act jointly with another public authority where it 
is appropriate to do so for the efficient and effective discharge of his functions. 


(2) The Chief Inspector, acting jointly with the chief inspectors within 
sub-paragraph (3), shall prepare a document (a “joint inspection programme”) setting 
out— 

(a) what inspections he proposes to carry out in the exercise of the power 
conferred by sub-paragraph (1), and 

(b) what inspections the chief inspectors within sub-paragraph (3) (or their 
inspectorates) propose to carry out in the exercise of any corresponding 
powers conferred on them. 


(3) The chief inspectors within this sub-paragraph are— 


(a) Her Majesty’s Chief Inspector of Prisons; 

(b) Her Majesty’s Chief Inspector of Constabulary; 

(c) [Her Majesty’s Chief Inspector of Probation for England and Wales]; 
(d) 


(4) A joint inspection programme must be prepared from time to time or at such 
times as the Secretary of State, the Lord Chancellor and the Attorney General may jointly 
direct. ; : 

Í l i 

(5) Sub-paragraphs (2), (3) and (5) of paragraph 2 apply to a joint inspection 
programme as they apply to a document prepared under that paragraph. 

(6) The Secretary of State, the Lord Chancellor and the Attorney General may by a 
joint direction specify the form that a joint inspection programme is to take. 


Assistance for other public authorities 


6. (1) The Chief Inspector may if he thinks it appropriate to do so provide 


assistance to any other public authority for the purpose of the exercise by that authority 
of its functions. 


[(1A) The Chief Inspector may do anything the Chief Inspector thinks appropriate 
to facilitate the carrying out of an inspection under section 10 of the Local Government 
Act 1999 (inspection of best value authorities). 


[(2) Anything done under this paragraph may be done on such terms (including 
terms as to payment) as the Chief Inspector thinks fit.] 


Crown Prosecution Service Inspectorate Act 2000, Schedule 215 
Powers of inspectors regarding documents 


7. (1) An inspector may for the purposes of an inspection under this Act— 
(a) require documents to be produced; 
(b) inspect, copy or take away any documents produced; 
(c) require an explanation to be given of any document produced; 
(d) require any other information to be provided. 


(2) A reference in sub-paragraph (1) to the production of a document includes a 
reference to the production of— 


(a) a legible and intelligible copy of information recorded otherwise than in 
legible form, or 


(b) information in a form from which it can readily be produced in legible and 
intelligible form. 


(3) A person exercising the power under sub-paragraph (1) to inspect documents— 


(a) is entitled to have access to, and inspect and check the operation of, any 
computer and associated apparatus or material that is or has been in use in 
connection with the documents in question; 

(b) may require— 

(i) the person by whom or on whose behalf the computer is or has been 
used, or 

(ii) any person having charge of, or otherwise concerned with the 
operation of, the computer, apparatus or material, 


to afford him such reasonable assistance as he may require. 


Orders under this Schedule 


8. (1) The power to make an order under this Schedule is exercisable by statutory 
instrument. 


(2) A statutory instrument containing such an order shall be subject to annulment in 
pursuance of a resolution of either House of Parliament.] 


N 
[Joint inspection of courts 


9. (1) The Chief Inspector may inspect any aspect of the Crown Court or 
magistrates’ courts in relation to their criminal jurisdiction which could have been 
inspected by Her Majesty’s Inspectorate of Court Administration immediately before its 
abolition. 


(2) Sub-paragraph (1) applies only if the inspection includes matters other than any 
aspect of the Crown Court or magistrates’ courts. 

(3) The power of the Chief Inspector under this paragraph is in addition to the 
power under paragraph 5 to act jointly with another public authority.] 


NOTES 


Amendments 

Inserted by the Police and Justice Act 2006, s 30(2). : 

Para 2(2)(c): words in square brackets substituted by the Offender Management Act 2007 
(Consequential Amendments) Order 2008, SI 2008/912, art 3, Sch 1, Pt 2, para 27(1), (2)(d). 
Para 2(2)(d): repealed by the Public Bodies (Abolition of Her Majesty’s Inspectorate of Courts 
Administration and the Public Guardian Board) Order 2012, SI 2012/ 2401, art 2(6), Sch 1, paras 8, 
9(a). g 

Para 2(2)(f): repealed by the Health and Social Care Act 2008, s 95, Sch 5, Pt 3, para 711), (2)(a). 
Para 2(2)(g): substituted by the Health and Social Care Act 2008, s 95, Sch 5, Pt 3, 
para 71(1), (2)(). " ~ mos 
Para 2(2)(h): repealed by the Local Audit and Accountability Act 2014, s 45, Sch 12, para 44(1), ¢ , 
title Local Government; for transitional, transitory and savings provisions, sce the Local Audit an 
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Accountability Act 2014 (Commencement No 7, Transitional Provisions and Savings) Order 2015, 
SI 2015/841, arts 5-8, Schedule (made under s 49(1), (5)-(8) of the 2014 Act, title Local 
Government). S 

Para 4(c): words in square brackets substituted by the Offender Management Act 2007 
(Consequential Amendments) Order 2008, SI 2008/912, art 3, Sch 1, Pt 2, para 26(1), (2)(e). 
Para 4(d): repealed by the Public Bodies (Abolition of Her Majesty’ Inspectorate of Courts 
Administration and the Public Guardian Board) Order 2012, SI 2012/2401, art 2(6), Sch 1, paras 8, 
9(b). 

Para 4(f): repealed by the Health and Social Care Act 2008, s 95, Sch 5. Pt 3, para 71(1), (3){a). 
Para 4(g): substituted by the Health and Social Care Act 2008, s 95, Sch 5, Pt 3, para 71(1), (3)(b). 
Para 4(h): repealed by the Local Audit and Accountability Act 2014, s 45, Sch 12, para 44(1), (Oy 
title Local Government; for transitional, transitory and savings provisions, see the Local Audit and 
Accountability Act 2014 (Commencement No 7, Transitional Provisions and Savings) Order 2015, 
SI 2015/841, arts 5-8, Schedule (made under s 49(1), (5)-(8) of the 2014 Act, title Local 
Government). 

Para 5(3)(c): words in square brackets substituted by the Offender Management Act 2007 
(Consequential Amendments) Order 2008, SI 2008/912, art 3, Sch 1, Pt 2, para 27(1), (2)(d). 
Para 5(3)(d): repealed by the Public Bodies (Abolition of Her Majesty’ Inspectorate of Courts 
Administration and the Public Guardian Board) Order 2012, SI 2012/2401, art 2(6), Sch 1, paras 8, 
AO. 

Para 6(1A): inserted by the Local Audit and Accountability Act 2014, s 45, Sch 12, 
para 44(1), (4)(a). 

Para 6(2): substituted by the Local Audit and Accountability Act 2014, s 45, Sch 12, 
para 44(1), (4)(b). l is l aa 
Para 9: inserted (with preceding cross-heading) by the Public Bodies (Abolition of Her Majesty's 
Inspectorate of Courts Administration and the Public Guardian Board) Order 2012, SI 2012/2401, 
art 2(6), Sch 1, paras 8, 9(d). 

Para 1: Person Unless the contrary intention appears this includes a body of persons corporate 
or unincorporate; see the Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, para 4(5), Vol 41, 
title Statutes. 


Para 2: Attorney General See the note to s 1. 


Para 2: Chief Inspector of Prisons As to the appointment and functions of Her Majesty's 
Chief Inspector of Prisons, see the Prison Act 1952, s 5A. 


Para 2: Chief Inspector of Constabulary As to the appointment and functions of Her 
Majesty’s Chief Inspector of Constabulary, see the Police Act 1996, s 54(1), Vol 35, title Police and 
Fire and Rescue Services. 


Para 2: Chief Inspector of Probation for England and Wales As to Her Majesty’s Chief 
Inspector of Probation for England and Wales generally, see the Criminal Justice and Court Services 
Act 2000, s 6, and the note “Chief Inspector of Probation for England and Wales; Her Majesty’s 
Inspectorate of Probation for England and Wales” thereto. 


Para 2: Chief Inspector of Education, Children’s Services and Skills As to Her 
Majesty’s Chief Inspector of Education, Children’s Services and Skills generally, see the Education 
and Inspections Act 2006, s 113, Vol 15, title Education, and the note “Her Majesty’s Chief 
Inspector of Education, Children’s Services and Skills” thereto. 


Para 2: Care Quality Commission As to the Care Quality Commission generally, see the 
Health and Social Care Act 2008, s 1, Sch 1, title Medical Services, Health and Care Regulation, 
and the note “Care Quality Commission” to s 1. 


Para 2: Auditor General for Wales As to the Auditor General for Wales generally, see the 
Public Audit (Wales) Act 2013, s 2 et seq, Vol 10, title Constitutional Law, and the note “Auditor 
peas for Wales” to s 2 of that Act, and the Government of Wales Act 2006, s 145(2), Sch 8, in 
the same title. : 


Para 5: Secretary of State This means one of Her Majesty’s Principal Secretaries of State; see 
the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is one, 
and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.gov.uk/ 
government/ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2) 


Para 5: Lord Chancellor This means the Lord High Chancellor of Great Britain; see the 
Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, para 4(4), Vol 41, title Statutes, 


Para 9: Crown Court This means the Crown Court constituted by the Courts Act 1971, s 4 
(repealed); see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the constitution of 
the Court, see now the Senior Courts Act 1981, s 8, Vol 11, title Courts, Judgments and Legal 
Services. 
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Para 9: Magistrates’ courts For meaning, see the Magistrates’ Courts Act 1980, s 148, 


Vol 11, title Courts, Judgments and Legal Services, as applied by the Interpretation Act 1978, s 5, 
Sch 1, Vol 41, title Statutes. 


Para 9: Her Majesty’s Inspectorate of Court Administration Provision as to Her 
Majesty's Inspectorate of Court Administration was made by the Courts Act 2003, s 58(3) (repealed 
by the Public Bodies (Abolition of Her Majesty’s Inspectorate of Courts Administration and the 
Public Guardian Board) Order 2012, SI 2012/2401, art 2(6), Sch 1, paras 12, 13 (made under the 
Public Bodies Act 2011, ss 1, 6(1), (2){a), (5), 35(2), Vol 10, title Constitutional Law)). 
Additional information See the Introductory Note(s) to this Act. 

Local Government Act 1999 See title Local Government. 

Orders under this Schedule 

No orders have been made or have effect under this Schedule. 
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An Act to make provision about terrorism; and to make temporary provision for Northern 
Ireland about the prosecution and punishment of certain offences, the preservation of 
peace and the maintenance of order [20 July 2000] 


Commencement 


The provisions of this Act (as originally enacted) were brought into force in accordance with s 128 
and orders made thereunder as noted to that section and in the “Commencement” notes 
throughout the Act. 

Legislative competence of the Scottish Parliament Special powers, and other special 
provisions, for dealing with terrorism are reserved matters for the purposes of the Scotland 
Act 1998, Vol 10, title Constitutional Law, which, by virtue of s 29(2)(b) of that Act, are outside the 
legislative competence of the Scottish Parliament; see s 30 of, and Sch 5, Pt H, Head B, para B8 to, 
that Act. For restrictions on the ability of the Scottish Parliament to modify the law on reserved 
matters, see s 29 of, and Sch 4, Pt I, paras 2, 3 to, that Act. 

Legislative competence of the Northern Ireland Assembly Special powers, and other 
special provisions, for dealing with terrorism are excepted matters for the purposes of the Northern 
Ireland Act 1998, Vol 32, title Northern Ireland, which, by virtue of s 6(2)(b) of that Act, are 
outside the legislative competence of the Northern Ireland Assembly unless ancillary to other 
provisions dealing with reserved matters or transferred matters; see s 4(1) of, and Sch 2, para 17 to, 
that Act. 

Review of terrorism legislation The Secretary of State must appoint a person to review the 
operation of the provisions of this Act; see the Terrorism Act 2006, s 36. 

Investigatory powers of DPP etc An investigation of the commission, preparation or 
instigation of an offence under this Act is a “terrorist investigation” for the purposes of the Serious 
Organised Crime and Police Act 2005, Pt 2, Chapter 1 (investigatory powers of DPP etc); see 
s 60(7)(c) of that Act. 

Modifications This Act is modified by the Banking Act 2009 (Parts 2 and 3 Consequential 
Amendments) Order 2009, SI 2009/317, art 3, Schedule (made under the Banking Act 2009, 
ss 135, 168, Vol 19, title Financial Services and Institutions). 


Extent See s 130. 


General information For an overview of the legislation relating to criminal law, see the 
Preliminary Note to this title. 


Parliamentary debates 

House of Commons: 

2nd Reading 14 December 1999: 341 HC Official Report (6th series) col 152. 

Committee Stage 18 January-8 February 2000, HC Official Report, SC D (Terrorism Bill). 
Remaining Stages 15 March 2000: 346 HC Official Report (6th series) cols 329, 445. 
Consideration of Lords amendments 10 July 2000: 353 HC Official Report (6th series) col 627. 
House of Lords: 

2nd Reading 6 April 2000: 611 HL Official Report (5th series) col 1427. 


Committee Stage 16 May 2000: 613 HL Official Report (5th series) col 214; 23 May 2000: 613 
HL Official Report (5th series) cols 641, 674, 728; 6 June 2000: 613 HL Official Report (5th 


series) cols 1044, 1078. 
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Report Stage 20 June 2000: 614 HL Official Report (5th series) col 159. 
3rd Reading 4 July 2000: 614 HL Official Report (5th series) col 1422. 


PART I 
INTRODUCTORY 


1 Terrorism: interpretation [137] 


(1) In this Act “terrorism” means the use or threat of action where— 


(a) the action falls within subsection (2), 

(b) the use or threat is designed to influence the government [or an 
international governmental organisation] or to intimidate the public 
or a section of the public, and 

(c) the use or threat is made for the purpose of advancing a political, 
religiousf, racial] or ideological cause. 


(2) Action falls within this subsection if it— 


(a) involves serious violence against a person, 

(b) involves serious damage to property, 

(c) endangers a person’s life, other than that of the person committing 
the action, 

(d) creates a serious risk to the health or safety of the public or a section 
of the public, or 

(e) is designed seriously to interfere with or seriously to disrupt an 
electronic system. 


(3) The use or threat of action falling within subsection (2) which involves 
the use of firearms or explosives is terrorism whether or not subsection (1)(b) is 
satisfied. 


(4) In this section— 


(a) “action” includes action outside the United Kingdom, 
(b) a reference to any person or to property is a reference to any person, 
or to property, wherever situated, 
(c) a reference to the public includes a reference to the public of a 
country other than the United Kingdom, and 
(d) “the government” means the government of the United Kingdom, 
of a Part of the United Kingdom or of a country other than the 
United Kingdom. i 
(5) In this Act a reference to action taken for the purposes of terrorism 
includes a reference to action taken for the benefit of a proscribed organisation. 


NOTES 


Amendments 

Sub-s (1)(b): words in square brackets inserted: by the Terrorism Act 2006, s 34(a). 

Sub-s (1)(c): word in square brackets inserted by the Counter-Terrorism Act 2008, s 75(1), (2)(a). 
Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Sub-s (4): United Kingdom This means Great Britain and Northern Ireland; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. “Great Britain” means England, Scotland 
and Wales by virtue of the Union with Scotland Act 1706, preamble, Art I, Vol 10, title 


Constitutional Law, as read with s 22(1) of, and Sch 2, para 5(a) to, the 1978 Act. Neither the 
Channel Islands nor the Isle of Man is within the United Kingdom. 


Additional information See the Introductory Note(s) to this Act. 
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Words and phrases judicially considered 


“terrorism” The definition of terrorism in this section operates so as to include within its scope 
any or all military attacks by a non-state armed group against any or all state or inter-governmental 
organisation armed forces in the context of a non-international armed conflict; see R v Gul [2013] 
UKSC 64, [2014] 1 All ER 463. 

The definition of this word is intended to be very wide. Unless it is established that the natural 
meaning of this section conflicts with EU or international law, the words must be interpreted in 
their statutory, legal and practical context. In reaching that conclusion, no weight is attached to the 
provisions of s 117 as an aid to construction. There is no valid basis for reading the definition of 
terrorism more narrowly than the plain and natural meaning of the words suggests; see R v Gul 
[2013] UKSC 64, [2014] 1 All ER 463. 

Although some other provisions of this Act and the Terrorism Act 2006 give effect to treaties that do 
not extend to insurgent attacks on military forces in non-international armed conflicts, there is no 
reason why UK legislation cannot go further than those treaties. Even if they do limit the definition 
of “terrorism”, that limitation will only apply to the particular sections that implement those 
treaties; see R v Gul [2013] UKSC 64, [2014] 1 All ER 463. 

If Parliament had intended to provide that a person commits an act of terrorism where he 
unwittingly or accidentally does something which in fact endangers another person’ life, in view of 
the serious consequences of classifying a person as a terrorist, it would have spelt this out clearly; see 
R (on the application of Miranda) v Secretary of State for the Home Department (Liberty 
intervening) [2016] EWCA Civ 6. 

Publication of material can amount to an act of terrorism if the material published endangers a 
person’ life (other than that of the person committing the action) or creates a serious risk to the 
health or safety of the public or a section of the public and the person publishing the material 
intends it to have that effect (or is reckless as to whether or not it has that effect); see R (on the 
application of Miranda) v Secretary of State for the Home Department (Liberty intervening) [2016] 
EWCA Civ 6. 

“the government” This does not only refer to those countries which are governed by democratic 
or representative principles; see R v F [2007] EWCA Crim 243, [2007] 2 All ER 193, [2007] QB 
960. 


Definitions 

“action”: s 121 (and sub-s (4)(a) of this section) 
“explosive”: s 121 

SArcanm ces. 2 

“property”: s 121 (and sub-s (4)(b) of this section) 
“proscribed organisation”: s 3(1) 


2 Temporary legislation i [138] 


(1) The following shall cease to have effect— 
(a) the Prevention of Terrorism (Temporary Provisions) Act 1989, and 
(b) the Northern Ireland (Emergency Provisions) Act 1996. 


(2) Schedule 1 (which preserves certain provisions of the 1996 Act, in some 
cases with amendment, for a transitional period) shall have effect. 


NOTES 


Commencement j — 
Sub-s (1)(a): 19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Sub-ss (1)(b), (2): 20 July 2000 (the date of royal assent); see s 128. 

Transitional provisions See s 129. 

Additional information See the Introductory Note(s) to this Act. 

Northern Ireland (Emergency Provisions) Act 1996 That Act is also repealed by s 125(2), 
Sch 16, Pt I. 

Prevention of Terrorism (Temporary Provisions) Act 1989 That Act is also repealed by 
s 125(2), Sch 16, Pt I. 
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PARTII 
PROSCRIBED ORGANISATIONS 


Procedure 


3 Proscription [139] 


(1) For the purposes of this Act an organisation is proscribed if— 
(a) it is listed in Schedule 2, or = l 
(b) it operates under the same name as an organisation listed in that 
Schedule. 


(2) Subsection (1)(b) shall not apply in relation to an organisation listed in 
Schedule 2 if its entry is the subject of a note in that Schedule. 
(3) The Secretary of State may by order— 
(a) add an organisation to Schedule 2; 


(b) remove an organisation from that Schedule; 
(c) amend that Schedule in some other way. 


(4) The Secretary of State may exercise his power under subsection (3)(a) in 
respect of an organisation only if he believes that it is concerned in terrorism. 


(5) For the purposes of subsection (4) an organisation is concerned in 
terrorism if it— 
(a) commits or participates in acts of terrorism, 
(b) prepares for terrorism, 
(c) promotes or encourages terrorism, or 
(d) is otherwise concerned in terrorism. 


[(5A) The cases in which an organisation promotes or encourages terrorism 
for the purposes of subsection (5)(c) include any case in which activities of the 
organisation— 

(a) include the unlawful glorification of the commission or preparation 
(whether in the past, in the future or generally) of acts of terrorism; 
or 

(b) are carried out in a manner that ensures that the organisation is 
associated with statements containing any such glorification. 


(5B) The glorification of any conduct is unlawful for the purposes of 
subsection (5A) if there are persons who may become aware of it who could 
reasonably be expected to infer that what is being glorified, is being glorified 
as— 

(a) conduct that should be emulated in existing circumstances, or 


(b) conduct that is illustrative of a type of conduct that should be so 
emulated. 


(5C) In this section— 
“glorification” includes any form of praise or celebration, and cognate 
expressions are to be construed accordingly; 


oe ee a 
statement” includes a communication without words consisting of 
sounds or images or both.] 


[(6) Where the Secretary of State believes— 


(a) that an organisation listed in Schedule 2 is operating wholly or 
partly under a name that is not specified in that Schedule (whether 
as well as or instead of under the specified name), or 

(b) that an organisation that is operating under a name that is not so 
specified is otherwise for all practical purposes the same as an 
organisation so listed, 
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he may, by order, provide that the name that is not specified in that Schedule is 
to be treated as another name for the listed organisation. 


(7) Where an order under subsection (6) provides for a name to be treated as 


another name for an organisation, this Act shall have effect in relation to acts 
occurring while— 


(a) the order is in force, and 
(b) the organisation continues to be listed in Schedule 2, 


as if the organisation were listed in that Schedule under the other name, as well 
as under the name specified in the Schedule. 


(8) The Secretary of State may at any time by order revoke an order under 
subsection (6) or otherwise provide for a name specified in such an order to 
cease to be treated as a name for a particular organisation. 


(9) Nothing in subsections (6) to (8) prevents any liability from being 
established in any proceedings by proof that an organisation is the same as an 
organisation listed in Schedule 2, even though it is or was operating under a 
name specified neither in Schedule 2 nor in an order under subsection (6).] 


NOTES 


Amendments 
Sub-ss (5A)—(5C): inserted by the Terrorism Act 2006, s 21. 
Sub-ss (6)—(9): inserted by the Terrorism Act 2006, s 22(1), (2). 


Commencement 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Sub-s (1): Organisation is proscribed For offences in connection with a proscribed 
organisation, see s 11 (membership), s 12 (support) and s 13 (uniform). 

An investigation of the resources of a proscribed organisation or of the possibility of making an 
order under sub-s (3) is a “terrorist investigation” for the purposes of this Act; see s 32. As to such 
investigations, see, in particular, ss 33-39 and Schs 5, 5A, 6, 6A. 

For the circumstances in which an expression of support for or approval of a proscribed organisation 
is a breach of the terms of a declaration required by the Elected Authorities (Northern Ireland) 
Act 1989, s 3, 4 or 5, see s 6 of that Act, Vol 32, title Northern Ireland. As to the declaration for the 
purposes of those sections, see Sch 2 to the 1989 Act, in the same title. 

Sub-s (3): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.gov.uk/ 
government/ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Rt): 

As to notices, directions, orders and authorisations by the Secretary of State, see s 120. 


Sub-s (3): Remove an organisation As to applications to remove an organisation under 
sub-s (3)(b), see s 4. 

Sub-s (8): Provide for a name... to cease to be treated as a name for a 
particular organisation As to applications to provide for a name to cease to be treated as a 
name for a particular organisation under sub-s (8), see s 4, 

Additional information See the Introductory Note(s) to this Act. 


Related cases l 
Sub-s (4) When deciding whether to proscribe an organisation the effects of proscribing must be 
balanced against the activities of the organisation under consideration; see R (on the application of 
O'Driscoll) v Secretary of State for the Home Department [2002] EWHC 2477 (Admin), [2002] 
All ER (D) 327 (Nov). 

Orders under this section 

Proscribed Organisations (Name Change) Order 2009, SI 2009/578 (made under sub-s (6)). 
Proscribed Organisations (Name Change) Order 2016, SI 2016/1187 (made under sub-s (6)). 
Proscribed Organisations (Name Change) Order 2017, SI 2017/615 (made under sub-s (6)). 
Proscribed Organisations (Name Changes) (No 2) Order 2013, SI 2013/2742 (made under 
sub-s (6)). 


224 Vol 12(3) Criminal Law 


Proscribed Organisations (Name Changes) (No 2) Order 2014, SI 2014/2210 (made under 
sub-s (6)). 

Proscribed Organisations (Name Changes) Order 2006, SI 2006/1919 (made under sub-s (6)). 
Proscribed Organisations (Name Changes) Order 2010, SI 2010/34 (made under sub-s (6)). 
Proscribed Organisations (Name Changes) Order 2011, SI 2011/2688 (made under sub-s (6)). 
Proscribed Organisations (Name Changes) Order 2013, SI 2013/1795 (made under sub-s (6)). 
Proscribed Organisations (Name Changes) Order 2014, SI 2014/1612 (made under sub-s (6)). 
Terrorism Act 2000 (Proscribed Organisations) (Amendment) (No 2) Order 2008, SI 2008/1931 
(made under sub-s (3)). 

Terrorism Act 2000 (Proscribed Organisations) (Amendment) (No 2) Order 2012, SI 2012/2937 
(made under sub-s (3)). 

Terrorism Act 2000 (Proscribed Organisations) (Amendment) (No 2) Order 2014, SI 2014/1624 
(made under sub-s (3)). 

Terrorism Act 2000 (Proscribed Organisations) (Amendment) (No 2) Order 2015, SI 2015/959 
(made under sub-s (3)). 
Terrorism Act 2000 (Proscribed Organisations) (Amendment) (No 2) Order 2016, SI 2016/770 
(made under sub-s (3)). 

Terrorism Act 2000 (Proscribed Organisations) (Amendment) (No 3) Order 2014, SI 2014/3189 
(made under sub-s (3)). 

Terrorism Act 2000 (Proscribed Organisations) (Amendment) (No 3) Order 2016, SI 2016/1238 
(made under sub-s (3)). 

Terrorism Act 2000 (Proscribed Organisations) (Amendment) Order 2001, SI 2001/1261 (made 
under sub-s (3)). 

Terrorism Act 2000 (Proscribed Organisations) (Amendment) Order 2002, SI 2002/2724 (made 
under sub-s (3)). 

Terrorism Act 2000 (Proscribed Organisations) (Amendment) Order 2005, SI 2005/2892 (made 
under sub-s (3)). 

Terrorism Act 2000 (Proscribed Organisations) (Amendment) Order 2006, SI 2006/2016 (made 
under sub-s (3)). 

Terrorism Act 2000 (Proscribed Organisations) (Amendment) Order 2007, SI 2007/2184 (made 
under sub-s (3)). 

Terrorism Act 2000 (Proscribed Organisations) (Amendment) Order 2008, SI 2008/1645 (made 
under sub-s (3)). 

Terrorism Act 2000 (Proscribed Organisations) (Amendment) Order 2010, SI 2010/611 (made 
under sub-s (3)). 

Terrorism Act 2000 (Proscribed Organisations) (Amendment) Order 2011, SI 2011/108 (made 
under sub-s (3)). 

Terrorism Act 2000 (Proscribed Organisations) (Amendment) Order 2012, SI 2012/1771 (made 
under sub-s (3)). 

Terrorism Act 2000 (Proscribed Organisations) (Amendment) Order 2013, SI 2013/1746 (made 
under sub-s (3)). 

Terrorism Act 2000 (Proscribed Organisations) (Amendment) Order 2013, SI 2013/3172 (made 
under sub-s (3)). 

Terrorism Act 2000 (Proscribed Organisations) (Amendment) Order 2014, SI 2014/927 (made 
under sub-s (3)). a 

aay Act 2000 (Proscribed Organisations) (Amendment) Order 2015, SI 2015/55 (made under 
sub-s (3)). 

Terrorism Act 2000 (Proscribed Organisations) (Amendment) Order 2016, SI 2016/391 (made 
under sub-s (3)). l i; 
As to orders under this Act generally, see s 123. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 

Definitions 

Tacte s PI 

“organisation”: s 121 

“terrorism”: s1 


4 Deproscription: application 3 [140] 


[(1) An application may be made to the Secretary of State for an order under 
section 3(3) or (8)— 


(a) removing an organisation from Schedule 2, or 
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(b) providing for a name to cease to be treated as a name for an 
organisation listed in that Schedule.] 


(2) An application may be made by— 
(a) the organisation, or 


(b) any person affected by the organisation’s proscription [or by the 
treatment of the name as a name for the organisation]. 


(3) The Secretary of State shall make regulations prescribing the procedure 
for applications under this section. 


(4) The regulations shall, in particular— 


(a) require the Secretary of State to determine an application within a 
specified period of time, and 


(b) require an application to state the grounds on which it is made. 


NOTES 


Amendments 

Sub-s (1): substituted by the Terrorism Act 2006, s 22(1), (3). 

Sub-s (2)(b): words in square brackets inserted by the Terrorism Act 2006, s 22(1), (4). 
Commencement 

Sub-ss (1), (2): 19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Sub-ss (3), (4): 31 October 2000; see s 128 and the note “Orders under this section” thereto. 
Sub-s (1): Application may be made As to appeals to the Proscribed Organisations Appeal 


Commission where an application under this section has been refused, see s 5 (and as to further 
appeal on a question of law, see s 6). 


Evidence of anything done in relation to an application to the Secretary of State under this section 
and any document submitted for that purpose 1s not admissible as evidence in proceedings for an 
offence under any of ss 11—13, 15-19, 56; see s 10. 

Sub-s (1): Secretary of State See the note to s 3. 

Additional information ~ See the Introductory Note(s) to this Act. 

Related cases ` 

For a consideration of the principles governing the de-proscription of organisations, see R (on the 
application of the Kurdistan Workers’ Party) v Secretary of State for the Home Department and 
related cases [2002] EWHC 644 (Admin), [2002] All ER (D) 99 (Apr). 

Regulations under this section 

Proscribed Organisations (Applications for Deproscription etc) Regulations 2006, SI 2006/2299. 
As to regulations under this Act generally, see s 123. ; 
Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 

Definitions 

“organisation”: s 121 


5 Deproscription: appeal [141] 


(1) There shall be a commission, to be known as the Proscribed 
Organisations Appeal Commission. 

(2) Where an application under section 4 has been refused, the applicant 
may appeal to the Commission. 

(3) The Commission shall allow an appeal against a refusal to deproscribe an 
organisation [or to provide for a name to cease to be treated as a name for an 
organisation] if it considers that the decision to refuse was flawed when 
considered in the light of the principles applicable on an application for judicial 
review. ] 

(4) Where the Commission allows an appeal under this section ..., 1t may 
make an order under this subsection. 
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(5) Where an order is made under subsection (4) [in respect of an appeal 
against a refusal to deproscribe an organisation,] the Secretary of State shall as 
soon as is reasonably practicable— 


(a) lay before Parliament, in accordance with section 123(4), the draft 
of an order under section 3(3)(b) removing the organisation from 
the list in Schedule 2, or 

(b) make an order removing the organisation from the list in Schedule 2 
in pursuance of section 123(5). 


[(5A) Where an order is made under subsection (4) in respect of an appeal 
against a refusal to provide for a name to cease to be treated as a name for an 
organisation, the Secretary of State shall, as soon as is reasonably practicable, 
make an order under section 3(8) providing that the name in question is to cease 
to be so treated in relation to that organisation. ] 


(6) Schedule 3 (constitution of the Commission and procedure) shall have 
effect. 


NOTES 

Amendments 

Sub-s (3): words in square brackets inserted by the Terrorism Act 2006, s 22(1), (5)(a). 

Sub-s (4): words omitted repealed by the Terrorism Act 2006, ss 22(1), (5)(b), 37(5), Sch 3. 

Sub-s (5): words in square brackets inserted by the Terrorism Act 2006, s 22(1), (5)(c). 

Sub-s (5A): inserted by the Terrorism Act 2006, s 22(1), (6). 

Commencement 

Sub-s (1): 31 October 2000; see s 128 and the note “Orders under this section” thereto. 

Sub-ss (2)-(5): 19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Sub-s (6) (in so far as relates to Sch 3, paras 1-5): 31 October 2000; see s 128 and the note “Orders 
under this section” thereto. 

Sub-s (6) (in so far as not already in force): 19 February 2001; see s 128 and the note “Orders under 
this section” thereto. 

Sub-s (1): Proscribed Organisations Appeal Commission As to proceedings before the 
Commission under the Human Rights Act 1998, s 7(1), Vol 7(1), title Civil Liberties, Human 
Rights and Equality, see s 9. 

Evidence of anything done in relation to proceedings before the Commission under this section or 
the Human Rights Act 1998, s 7(1), Vol 7(1), title Civil Liberties, Human Rights and Equality, and 
any document submitted for that purpose is not admissible as evidence in proceedings for an 
offence under any of ss 11-13, 15-19, 56; see s 10. 

Sub-s (2): May appeal to the Commission As to further appeal on a question of law, see 
s 6; and for the effect on conviction, etc where an appeal under this section is allowed, see s 7. 
Sub-s (5): Secretary of State See the note to s 3. 

Additional information See the Introductory Note(s) to this Act. 

Related cases 

For a consideration of the principles governing the de-proscription of organisations, see R (on the 
application of the Kurdistan Workers’ Party) v Secretary of State for the Home Department [2002] 
EWHC 644 (Admin), [2002] All ER (D) 99 (Apr). 

Definitions 

“organisation”: s 121 


6 Further appeal | [142] 


(1) A party to an appeal under section 5 which the Proscribed Organisations 
Appa Commission has determined may bring a further appeal on a question of 
aw to— 


(a) n Court of Appeal, if the first appeal was heard in England and 
Wales, 


(b) the Court of Session, if the first appeal was heard in Scotland, or 
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(c) the Court of Appeal in Northern Ireland, if the first appeal was 
heard in Northern Ireland. 


(2) An appeal under subsection (1) may be brought only with the 
permission— 


(a) ofthe Commission, or 


(b) where the Commission refuses permission, of the court to which 
the appeal would be brought. 


(3) An order under section 5(4) shall not require the Secretary of State to 
take any action until the final determination or disposal of an appeal under this 
section (including any appeal to the [Supreme Court]). 


NOTES 

Amendments 

Sub-s (3): words in square brackets substituted by the Constitutional Reform Act 2005, s 40(4), 
Sch 9, Pt 1, para 71. 

Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Sub-s (1): Proscribed Organisations Appeal Commission As to the establishment, 
constitution and procedure of this Commission, see s 5, Sch 3. 

Sub-s (1): May bring a further appeal Evidence of anything done in relation to 
proceedings under this section (including this section as applied by s 9(2)) and any document 
submitted for that purpose is not admissible as evidence in proceedings for an offence under any of 
ss 11-13, 15-19, 56; see s 10. 

Sub-s (1): Court of Appeal This means Her Majesty's Court of Appeal in England; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the constitution and divisions of the 
Court, see the Senior Courts Act 1981, ss 2, 3, Vol 11, title Courts, Judgments and Legal Services. 
Sub-s (1): England; Wales For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

Sub-s (1): Court of Appeal in Northern Ireland As to the constitution of the Court, see 
the Judicature (Northern Ireland) Act 1978, s 3, Vol 32, title Northern Ireland. 

Sub-s (2): With the permission of the Commission Rules under Sch 3, para 5 may 
provide that such permission may be determined by a single member; see Sch 3, para 5(4)(e). 
Sub-s (3): Secretary of State See the note to s 3. 

Sub-s (3): Supreme Court This means the Supreme Court of the United Kingdom, see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the constitution of the Supreme 
Court, see the Constitutional Reform Act 2005, Pt 3, Vol 11, title Courts, Judgments and Legal 
Services. 

Additional information See the Introductory Note(s) to this Act. 


7 Appeal: effect on conviction, &c [143] 


(1) This section applies where— 


(a) an appeal under section 5 has been allowed in respect of an 
organisation, 

(b) an order has been made under section 3(3)(b) in respect of the 
organisation in accordance with an order of the Commission under 
section 5(4) (and, if the order was made in reliance on 
section 123(5), a resolution has been passed by each House of 
Parliament under section 123(5)(b)), — 

(c) a person has been convicted of an offence in respect of the 
organisation under any of sections 11 to 13, 15 to 19 and 56, and 

(d) the activity to which the charge referred took place on or after the 
date of the refusal to deproscribe against which the appeal under 
section 5 was brought. 


[(1A) This section also applies where— 


228 


(2) 
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(a) an appeal under section 5 has been allowed in respect of a name 
treated as the name for an organisation, 

(b) an order has been made under section 3(8) in respect of the name in 
accordance with an order of the Commission under section 5(4), 

(c) a person has been convicted of an offence in respect of the 
organisation under any of sections 11 to 13, 15 to 19 and 56, and 

(d) the activity to which the charge referred took place on or after the 
date of the refusal, against which the appeal under section 5 was 
brought, to provide for a name to cease to be treated as a name for 
the organisation. | 


If the person mentioned in subsection (1)(c) [or (1A)(c)] was convicted 


on indictment— 


(3) 


(a) he may appeal against the conviction to the Court of Appeal, and 
(b) the Court of Appeal shall allow the appeal. 


A person may appeal against a conviction by virtue of subsection (2) 


whether or not he has already appealed against the conviction. 


(4) 


(5) 


An appeal by virtue of subsection (2)— 


(a) must be brought within the period of 28 days beginning with the 
date on which the order mentioned in subsection (1)(b) [or (1A)(b)] 
comes into force, and 

(b) shall be treated as an appeal under section 1 of the Criminal Appeal 
Act 1968 (but does not require leave). 


If the person mentioned in subsection (1)(c) for (1A)(c)] was convicted 


by a magistrates’ court— 


(6) 


(7) 


(8) 


NOTES 


(a) he may appeal against the conviction to the Crown Court, and 
(b) the Crown Court shall allow the appeal. 


A person may appeal against a conviction by virtue of subsection (5)— 


(a) whether or not he pleaded guilty, 

(b) whether or not he has already appealed against the conviction, and 

(c) whether or not he has made an application in respect of the 
conviction under section 111 of the Magistrates’ Courts Act 1980 
(case stated). 


An appeal by virtue of subsection (5)— 


(a) must be brought within the period of 21 days beginning with the 
date on which the order mentioned in subsection (1)(b) [or (1A) (b)] 
comes into force, and a. 

(b) shall be’ treated as an appeal under section 108(1)(b) of the 
Magistrates’ Courts Act 1980. 


Amendments 
Sub-s (1A): inserted by the Terrorism Act 2006, s 22(1), (7). 


Sub-s (2): words in square brackets inserted by the Terrorism Act 2006, s 22(1), (8)(a) 


Sub-s (4)(a): words in square brackets inserted by the Terrorism Act 2006, s 22(1), (8)(b). 


Sub-s (5): words in square brackets inserted by the Terrorism Act 2006, s 22(1), (8)(c) 


Sub-s (7)(a): words in square brackets inserted by the Terrorism Act 2006, s 22(1), (8)(d). 
Sub-s (8): amends the Criminal Justice Act 1988, s 133(5). 


Commencement 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Terrorism Act 2000, s 8 229 


Sub-s (2): Convicted on indictment All proceedings on indictment are to be brought 


before the Crown Court; see the Senior Courts Act 1981, s 46(1), V i 
1 J , > : i 
shan s 46(1), Vol 11, title Courts, Judgments 


Sub-s (2): Court of Appeal See the note to s 6. 


Sub-s (5): Magistrates’ court For meaning, see the Magistrates’ Courts Act 1980, s 148, 


Vol 11, title Courts, Judgments and Legal Services, as applied by the I ati 
Sch 1, Vol 41, title Statutes. ee ae e 


Sub-s (5): Crown Court This means the Crown Court constituted by the Courts Act 1971, 
s 4 (tepealed); see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the 


constitution of the Court, see now the Senior Courts Act 1981, s 8, Vol 11, title Courts, Judgments 
and Legal Services. i 


Compensation for miscarriages of justice See the Criminal Justice Act 1988, 5 133. 
Modification in relation to Scotland and Northern Ireland Sees 8. 

Additional information See the Introductory Note(s) to this Act, 

Criminal Appeal Act 1968 See this title. 

Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 
Definitions 

“organisation”: s 121 


8 Section 7: Scotland and Northern Ireland [144] 


(1) In the application of section 7 to Scotland— 


(a) for every reference to the Court of Appeal or the Crown Court 
substitute a reference to the High Court of Justiciary, 
(b) in subsection (2)(b), at the end insert “and quash the conviction”, 
(c) in subsection (4)— 
(i) in paragraph (a), for “28 days” substitute “two weeks”, and 
(ii) in paragraph (b), for “section 1 of the Criminal Appeal 
Act 1968” substitute “section 106 of the Criminal Procedure 
. Seerland) Act 1995", 
(d) in subsection (5)— 
(i) for “by a magistrate? court” substitute “in summary 
proceedings”, and __ 
(ii) in paragraph (b), at the end insert “and quash the conviction”, 
(e) in subsection (6), paragraph (c) is omitted, and 
(f) in subsection (7)— 
(i) in paragraph (a) for “21 days” substitute “two weeks”, and 
(ii) for paragraph (b) substitute— 


“(b) shall be by note of appeal, which shall state the ground of appeal, 

(c) shall not require leave under any provision of Part X of the 
Criminal Procedure (Scotland) Act 1995, and 

(d) shall be in accordance with such procedure as the High Court of 
Justiciary may, by Act of Adjournal, determine.” 


(2) In the application of section 7 to Northern Ireland— 


(a) the reference in subsection (4) to section 1 of the Criminal Appeal 
Act 1968 shall be taken as a reference to section 1 of the Criminal 
Appeal (Northern Ireland) Act 1980, 

(b) references in subsection (5) to the Crown Court shall be taken as 
references to the county court, l l ; 

(c) the reference in subsection (6) to section 111 of the Magistrates 
Courts Act 1980 shall be taken as a reference to Article 146 of the 
Magistrates’ Courts (Northern Ireland) Order 1981, and 

(d) the reference in subsection (7) to section 108(1)(b) of the 
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Magistrates’ Courts Act 1980 shall be taken as a reference to 
Article 140(1)(b) of the Magistrates’ Courts (Northern Ireland) 
Order 1981. 


NOTES 
Commencement 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Sub-s (2): County court This means a court held for a division under the County Courts 
(Northern Ireland) Order 1980, SI 1980/397 (NI 3); see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 
Criminal Appeal (Northern Ireland) Act 1980 See Vol 32, utle Northern Ireland. 


Criminal Procedure (Scotland) Act 1995 Certain provisions of that Act are printed in this 
title, but not s 106 or Pt X thereof which apply to Scotland only and are outside the scope of this 
work. 


Magistrates’ Courts (Northern Ireland) Order 1981 SI 1981/1675 (NI 26). 


9 Human Rights Act 1998 [145] 


(1) This section applies where rules (within the meaning of section 7 of the 
Human Rights Act 1998 (jurisdiction)) provide for proceedings under 
section 7(1) of that Act to be brought before the Proscribed Organisations 
Appeal Commission. 


(2) The following provisions of this Act shall apply in relation to proceedings 
under section 7(1) of that Act as they apply to appeals under section 5 of this 
AC 


(a) section 5(4)[, (5) and GA)], 

(b) section 6, 

(c) section 7, and 

(d) paragraphs 4 to [7] of Schedule 3. 


(3) The Commission shall decide proceedings in accordance with the 
principles applicable on an application for judicial review. 


(4) In the application of the provisions mentioned in subsection (2)— 


(a) a reference to the Commission allowing an appeal shall be taken as a 
reference to the Commission determining that an action of: the 
Secretary of State is incompatible with a Convention right,... 

(b) a reference to the refusal to deproscribe against which an appeal was 
brought shall be taken as a reference to the action of the Secretary 
ia ee which is found to be incompatible with a Convention right 

an 

(c) a reference to a refusal to provide for a name to cease to be treated 
as a name for an organisation shall be taken as a reference to the 
action of the Secretary of State which is found to be incompatible 
with a Convention right]. 


NOTES 


Amendments 
Sub-s (2)(a): words in square brackets substituted by the Terrorism Act 2006, s 22(1), (9)(a). 


Sub-s (2)(d): figure in square brackets substituted the Regulation of Investigat P 
Act 2000, s 82(1), Sch 4, para 12(1). aa a nvestigatory Powers 
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Sub-s (4) (a): word onutted repealed by the Terrorism Act 2006, s 37(5), Sch 3. (The wording of the 
Queen’s Printer’s copy in the said Sch 3 to the 2006 Act in relation to sub-s (4) in fact refers to 


sub-s (4)(b). It is understood that this is a drafting error and that the refe to “ h b)” 
should actually read “paragraph (a)”.) i ee ei 


Sub-s (4)(c) (and preceding word “‘and”): inserted by the Terrorism Act 2006, s 22(1), (9)(b). 
Commencement 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Sub-s (1): Proscribed Organisations Appeal Commission As to the establishment, 
constitution and procedure of this Commission, see s 5, Sch 3. 


Sub-s (4): Secretary of State Seé the note to s 3. 

Additional information See the Introductory Note(s) to this Act. 

Human Rights Act 1998 See Vol 7(1), title Civil Liberties, Human Rights and Equality. 
Definitions 

“acgon os 121 


10 Immunity [146] 


(1) The following shall not be admissible as evidence in proceedings for an 
offence under any of sections 11 to 13, 15 to 19 and 56— 


(a) evidence of anything done in relation to an application to the 
Secretary of State under section 4, 

(b) evidence of anything done in relation to proceedings before the 
Proscribed Organisations Appeal Commission under section 5 above 
or section 7(1) of the Human Rights Act 1998, 

(c) evidence of anything done in relation to proceedings under 
section 6 (including that section as applied by section 9(2)), and 

(d) any document submitted for the purposes of proceedings 
mentioned in any of paragraphs (a) to (c). 

(2) But subsection (1) does not prevent evidence from being adduced on 


behalf of the accused. 


NOTES 

Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 3. 

Sub-s (1): Proscribed Organisations Appeal Commission As to the establishment, 
constitution and procedure of this Commission, see s 5, Sch 3. 

Additional information See the Introductory Note(s) to this Act. 

Human Rights Act 1998 See Vol 7(1), title Civil Liberties, Human Rights and Equality. 


Offences 


11 Membership [147] 


(1) A person commits an offence if he belongs or professes to belong to a 
proscribed organisation. 
(2) It is a defence for a person charged with an offence under subsection (1) 
to prove— 
(a) that the organisation was not proscribed on the last (or only) 
occasion on which he became a member or began to profess to bea 


member, and pomi ag 
(b) that he has not taken part in the activities of the organisation at any 


time while it was proscribed. 
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(3) A person guilty of an offence under this section shall be liable— 


(a) on conviction on indictment, to imprisonment for a term not 
exceeding ten years, to a fine or to both, or l 

(b) on summary conviction, to imprisonment for a term not exceeding 
six months, to a fine not exceeding the statutory maximum or to 
both. 

(4) In subsection (2) “proscribed” means proscribed for the purposes of any 
of the following— 

(a) this Act; 

(b) the Northern Ireland (Emergency Provisions) Act 1996; 

(c) the Northern Ireland (Emergency Provisions) Act 1991; 

(d) the Prevention of Terrorism (Temporary Provisions) Act 1989; 

(e) the Prevention of Terrorism (Temporary Provisions) Act 1984; 

( the Northern Ireland (Emergency Provisions) Act 1978; 

(g) the Prevention of Terrorism (Temporary Provisions) Act 1976; 

(h) the Prevention of Terrorism (Temporary Provisions) Act 1974; 

(i) the Northern Ireland (Emergency Provisions) Act 1973. 


NOTES 


Commencement 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Sub-s (1): Commits an offence, etc As to the effect of a successful appeal under s 5 on a 
conviction under this section where the activity to which the charge referred took place on or after 
the date of the refusal to deproscribe against which the appeal was brought or on or after the date 
of the refusal, against which the appeal was brought, to provide for a name to cease to be treated as 
a name for the organisation, see s 7. As to the admissibility of certain evidence in proceedings for an 
offence under this section, see s 10. 

A person who has committed an offence under this section is a “terrorist” for the purposes of Pt V 
of this Act; see s 40(1). 

See also, in connection with an offence under this section, s 117 (consent to prosecution). 

An offence under this section, or an ancillary offence relating to such an offence, is a “qualifying 
offence” for the purposes of the Police and Criminal Evidence Act 1984, Pt 5 (questioning and 
treatment of persons by police); see s 65A(1), (2), (5) of that Act (as read with the 
Counter-Terrorism Act 2008, s 41(1)(a)). 

For the power to order a preparatory hearing in a case relating to an offence under this section, see 
the Criminal Procedure and Investigations Act 1996, s 29. 

As to the commission of an offence under sub-s (1) abroad, see the Terrorism Act 2006, s 17. 

An offence under this section is a terrorism offence for the purposes of the Counter-Terrorism 
Act 2008, ss 22-24 (post-charge questioning); see s 27(1) of that Act (and see also s 27(2) thereof as 
respects ancillary offences). = i 

The Counter-Terrorism Act 2008, s 28 (jurisdiction to try offences committed in the UK) applies 
to an offence under this section; see s 28(2) of that Act. 

The Counter-Terrorism Act 2008, Pt 4 (notification requirements), applies to an offence under this 
section; see s 41(1) of that Act (and see also s 41(2) thereof as respects ancillary offences). 3 
A person who has been convicted of an offence under this section is disqualified from being a 
charity trustee or trustee for a charity; see Case A in the Charities Act 2011, s 178(1) and s 178A of 
that Act, Vol 5, title Charities as read with the Counter-Terrorism Act 2008, ss 41—43. 


Sub-s (3): Shall be liable, etc For the procedure for determining the mode of trial of 
offences triable either summarily or on indictment, see the Magistrates’ Courts Act 1980, s 17 et 
seq, Vol 11, title Courts, Judgments and Legal. Services. 


Sub-s (3): Conviction on indictment All proceedings on indictment are to be brought 
before the Crown Court; see the Senior Courts Act 1984, s 46(1), Vol 11, title Courts, Judgments 
and Legal Services. 


Sub-s (3): Fine As to fines imposed on conviction on indictment, see 92 Halsbury’s Laws (5th 
edn reissue) para 174. See also the Bill of Rights (1688), s 1, Vol 10, title Constitutional Law, and, 
as to the fixing of fines, see the Criminal Justice Act 2003, s 164. 


Sub-s (3): Summary conviction Summary jurisdiction and procedure are mainly governed 
by the Magistrates’ Courts Act 1980, Vol 11, title Courts, Judgments and Legal Services, and by 
Criminal Procedure Rules made under the Courts Act 2003, s 69, in the same title, 
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Sub-s (3): Statutory maximum This means the prescribed sum within the meaning of the 
Magistrates Courts Act 1980, s 32, Vol 11, title Courts, Judgments and Legal Services; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. By s 32(9) of the 1980 Act, the prescribed 
sum is £5,000 but a different sum may be substituted by order under s 143 of the 1980 Act, in the 
same title. l 

As from 12 March 2015 offences punishable on summary conviction by a fine or maximum fine of 
£5,000, are punishable on summary conviction on or after that day by a fine of any amount; see the 


Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 85(1) (and see further s 85(2)—(17) 
of that Act). 


Additional information See the Introductory Note(s) to this Act. 


Northern Ireland (Emergency Provisions) Act 1973 Repealed by the Northern Ireland 
(Emergency Provisions) Act 1978, s 35(3), Sch 6. 


Northern Ireland (Emergency Provisions) Act 1978 Repealed by the Northern Ireland 
(Emergency Provisions) Act 1991, s 70(4), Sch 8, Pt I. 


Northern Ireland (Emergency Provisions) Act 1991 Repealed by the Northern Ireland 
(Emergency Provisions) Act 1996, ss 59, 63(7), Sch 7, Pt I. 

Northern Ireland (Emergency Provisions) Act 1996 Repealed by ss 2(1)(b), 125(2), 
Sch 16, Pt I, subject to transitional provisions in s 2(2), Sch 1. 


Prevention of Terrorism (Temporary Provisions) Act 1974 Repealed by the Prevention 
of Terrorism (Temporary Provisions) Act 1984, s 18(1). 


Prevention of Terrorism (Temporary Provisions) Act 1976 Repealed by the Prevention 
of Terrorism (Temporary Provisions) Act 1984, s 18(1). 


Prevention of Terrorism (Temporary Provisions) Act 1984 Repealed by the Prevention 
of Terrorism (Temporary Provisions) Act 1989, s 25(2), Sch 9, Pt I. 

Prevention of Terrorism (Temporary Provisions) Act 1989 Repealed by ss 2(1)(a), 
125(2), Sch 16, Pt I. 

Related cases 

What amounts to membership of a proscribed organisation is likely to depend upon the nature of 
the organisation in question. However, core elements are likely to be voluntary and knowing 
association with others with a view to furthering the aims of the proscribed organisation; see R v 
Ahmed [2011] EWCA Crim 184, [2011] All ER (D) 277 (Feb). 

Sub-ss (1), (2) Subsection (2) adds no ingredient to sub-s (1); see Sheldrake v DPP; A-G’s 
Reference (No 4 of 2002) [2004] UKHL 43, [2005] 1 All ER 237, [2005] 1 AC 264. 

Sub-s (2) In accordance with the Human Rights Act 1998, s 3, this sub-section must be read 
down so that it imposes an evidential as opposed to a legal burden; see Sheldrake v DPP; A-G’s 
Reference (No 4 of 2002) [2004] UKHL 43, [2005] 1 All ER 237, [2005] 1 AC 264. 
Definitions 

“organisation”: s 121 

“proscribed organisation”: s 3(1) 


12 Support- © = [148] 


(1) A person commits an offence if— 
(a) he invites support for a proscribed organisation, and 
(b) the support is not, or is not restricted to, the provision of money or 
other property (within the meaning of section 15) 
(2) A person commits an offence if he arranges, manages or assists in 
arranging or managing a meeting which he knows is— 
(a) to support a proscribed organisation, a 
(b) to further the activities of a proscribed organisation, or 
(c) to be addressed by a person who belongs or professes to belong to a 
proscribed organisation. 

(3) A person commits an offence if he addresses a meeting and the purpose 
of his address is to encourage support for a proscribed organisation or to further 
its activities. l 

(4) Where a person is charged with an offence under subsection (2)(c) in 
respect of a private meeting it is a defence for him to prove that he had no 
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reasonable cause to believe that the address mentioned in subsection (2)(c) would 
support a proscribed organisation or further its activities. 


(5) In subsections (2) to (4)— 
(a) “meeting” means a meeting of three or more persons, whether or 


not the public are admitted, and 
(b) a meeting is private if the public are not admitted. 


(6) A person guilty of an offence under this section shall .be liable— 


(a) on conviction on indictment, to imprisonment for a term not 
exceeding ten years, to a fine or to both, or l 

(b) on summary conviction, to imprisonment for a term not exceeding 
six months, to a fine not exceeding the statutory maximum or to 
both. 


NOTES 


Commencement 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Sub-s (1): Commits an offence, etc As to the effect of a successful appeal under s 5 on a 
conviction under this section where the activity to which the charge referred took place on or after 
the date of the refusal to deproscribe against which the appeal was brought or on or after the date 
of the refusal, against which the appeal was brought, to provide for a name to cease to be treated as 
a name for the organisation, see s 7. As to the admissibility of certain evidence in proceedings for an 
offence under this section, see s 10. 

A person who has committed an offence under this section is a “terrorist” for the purposes of Pt V 
of this Act; see s 40(1). 

See also, in connection with an offence under this section, s 117 (consent to prosecution). 

An offence under this section, or an ancillary offence relating to such an offence, is a “qualifying 
offence” for the purposes of the Police and Criminal Evidence Act 1984, Pt 5 (questioning and 
treatment of persons by police); see s 65A(1), (2), (5) of that Act (as read with the 
Counter-Terrorism Act 2008, s 41(1)(a)). 

For the power to order a preparatory hearing in a case relating to an. offence under this section, see 
the Criminal Procedure and Investigations Act 1996, s 29. 

An offence under this section is a terrorism offence for the purposes of the Counter-Terrorism 
Act 2008, ss 22-24 (post-charge questioning); see s 27(1) of that Act (and see also s 27(2) thereof as 
respects ancillary offences). 

The Counter-Terrorism Act 2008, s 28 (jurisdiction to try offences committed in the UK) applies 
to an offence under this section; see s 28(2) of that Act. 

The Counter-Terrorism Act 2008, Pt 4 (notification requirements), applies to an offence under this 
section; see s 41 (1) of that Act (and see also s 41(2) thereof as respects ancillary offences). 

A person who has been convicted of an offence under this section is disqualified from being a 
charity trustee or trustee for a charity; see Case A in the Charities Act 2011, s 178(1) and s 178A of 
that Act, Vol 5, title Charities as read with the Counter-Terrorism Act 2008, ss 41-43. 


Sub-s (4): It is a defence, etc -~ See further s 118. 


Sub-s (6): Shall be liable, etc; conviction on indictment; fine; summary conviction; 
statutory maximum See the notes to s 11. 

Additional information See the Introductory Note(s) to this Act. 

Words and phrases judicially considered 

“invites” It is difficult to see how an invitation can be inadvertent, but it is possible to invite 
someone to do something which the person issuing the invitatiort is not doing and does not intend 
to do. The criminality in sub-s (1)(a) lies in inviting support (from third parties) for the proscribed 
organisation, not in inviting those third parties to join with the defendant in providing it; see R v 
Choudary [2016] EWCA Crim 61. 

“support” The “support” in question might be practical or tangible, but it need not be. It 
includes encouragement, emotional help, mental comfort and the action of writing or speaking in 
favour of something, or advocacy. In everyday language, support can be given in a variety of ways, 
and it is for a jury to decide whether the words used by a particular defendant amount or not to 
inviting support; see R v Choudary [2016] EWCA Crim 61. 

Related cases 


Although prosecution for an offence under sub-s (1)(a) engages art 10 of the European Convention 
on Human Rights (as set out in the Human Rights Act 1998, Sch 1), to the extent that that 


Terrorism Act 2000, s 13 ISIS) 


provision interferes with the rights protected under art 10, the interference is justifi 

jaan i g 3 ence is justified. The s 
applies in relation to art 9 of the Convention; see R v Choudary [2016] EWCA Crim a. na 
Definitions 


“proscribed organisation”: s 3(1) 


13 Uniform [149] 


(1) A person in a public place commits an offence if he— 


(a) wears an item of clothing, or 
(b) wears, carries or displays an article, 


in such a way or in such circumstances as to arouse reasonable suspicion that he 
is a member or supporter of a proscribed organisation. 


(2) A constable in Scotland may arrest a person without a warrant if he has 
reasonable grounds to suspect that the person is guilty of an offence under this 
section. 


(3) A person guilty of an offence under this section shall be liable on 
summary conviction to— 


(a) imprisonment for a term not exceeding six months, 
(b) afine not exceeding level 5 on the standard scale, or 


(c) both. 


NOTES 
Commencement 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Sub-s (1): Commits an offence, etc As to the effect of a successful appeal under s 5 on a 
conviction under this section where the activity to which the charge referred took place on or after 
the date of the refusal to deproscribe against which the appeal was brought or on or after the date 
of the refusal, against which the appeal was brought, to provide for a name to cease to be treated as 
a name for the organisation, see s 7. As to the admissibility of certain evidence in proceedings for an 
offence under this section, see s 10. 

For restrictions on proceedings for an offence under this section, see s 117. 

An offence under this section is a terrorism offence for the purposes of the Counter- Terrorism 
Act 2008, ss 22-24 (post-charge questioning); see s 27(1) of that Act (and see also s 27(2) thereof as 
respects ancillary offences). 

The Counter-Terrorism Act 2008, s 28 (jurisdiction to try offences committed in the UK) applies 
to an offence under this section; see s 28(2) of that Act. 

A person who has been convicted of an offence under this section is disqualified from being a 
charity trustee or trustee for a charity; see Case A in the Charities Act 2011, s 178(1) and s 178A of 
that Act, Vol 5, title Charities as read with the Counter-Terrorism Act 2008, ss 41-43. 

Sub-s (3): Summary conviction See the note to s 11. 

Sub-s (3): Standard scale For meaning, see the Criminal Justice Act 1982, s 37, Vol 11, title 
Courts, Judgments and Legal Services, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

The scale is: level 1: £200; level 2: £500; level 3: £1,000; level 4: £2,500; and level 5: £5,000, but 
different amounts may be substituted by order under the Magistrates’ Courts Act 1980, s 143, 
Vol 11, title Courts, Judgments and Legal Services, and (as respects levels 1 to 4 of the scale) the 
Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 87. 

As from 12 March 2015, offences punishable on summary conviction by a fine or maximum fine of 
level 5 on the standard scale are punishable on summary conviction on or after that day by a fine of 
any amount; see the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 85(1) (and see 
further s 85(2)—(17) of that Act). 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

“article”: s 121 

“proscribed organisation”: s 3(1) 
“public place”: s 121 
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PART III 
TERRORIST PROPERTY 


Interpretation 


14 Terrorist property [150] 


(1) In this Act “terrorist property” means— 


(a) money or other property which is likely to be used for the purposes 
of terrorism (including any resources of a proscribed organisation), 

(b) proceeds of the commission of acts of terrorism, and 

(c) proceeds of acts carried out for the purposes of terrorism. 

(2) In subsection (1)— 

(a) a reference to proceeds of an act includes a reference to any 
property which wholly or partly, and directly or indirectly, 
represents the proceeds of the act (including payments or other 
rewards in connection with its commission), and 

(b) the reference to an organisation’s resources includes a reference to 
any money or other property which is applied or made available, or 
is to be applied or made available, for use by the organisation. 


NOTES 

Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“act 3 Wail 

“action taken for the purposes of terrorism”: s 1(5) 

“property”: s 121 

“proscribed organisation”: s 3(1) 

“terrorism”: s 1 


Offences 


15 Fund-raising i [151] 


(1) A person commits an offence if he— 


(a) invites another to provide money or other property, and 
(b) intends that it should be used, or has reasonable cause to suspect that 
it may be used, for the purposes of terrorism. 


(2) A person commits an offence if he— 
(a) receives money or other property, and 


(b) intends that it should be used, or has reasonable cause to suspect that 
it may be used, for the purposes of terrorism. 


(3) A person commits an offence if he— 
(a) provides money or other property, and 


(b) knows or has reasonable cause to suspect that it will or may be used 
for the purposes of terrorism. 


(4) In this section a reference to the provision of money or other property is 
a reference to its being given, lent or otherwise made available, whether or not 
for consideration. 


Terrorism Act 2000, s 16 PENA 
NOTES 


Commencement 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Sub-s (1): Commits an offence, etc As to the etfect of a successful appeal under s 5 on a 
conviction under this section where the activity to which the charge referred took place on or after 
the date of the refusal to deproscribe against which the appeal was brought or on or after the date 
of the refusal, against which the appeal was brought, to provide for a name to cease to be treated as 
a name for the organisation, see s 7. As to the admissibility of certain evidence in proceedings for an 
offence under this section, see s 10. 

An offence under this section is a “errorist financing offence” for the purpose of ss 21CA-21CF 
(voluntary disclosures within the regulated sector); see s 21CF(10). 

A person who has committed an offence under this section is a “terrorist” for the purposes of Pt V 
of this Act; see s 40(1). 

See further, in connection with an offence under this section, s 19 (disclosure of information: duty); 
s 21 (cooperation with police); s 21ZA (arrangements with prior consent); s 21ZB (disclosure after 
entering into arrangements); s 21ZC (reasonable excuse for failure to disclose); s 21A (failure to 
disclose: regulated sector); s 21B (protected disclosures); s 22 (penalties); ss 22B—22E (further 
information orders); s 23 (forfeiture: terrorist property offences); s 63 (terrorist finance: 
jurisdiction); s 117 (consent to prosecution); and s 119 (Crown servants, regulators, etc). 

An offence under this section, or an ancillary offence relating to such an offence, is a “qualitying 
offence” for the purposes of the Police and Criminal Evidence Act 1984, Pt 5 (questioning and 
treatment of persons by police); see s 65A(1), (2), (5) of that Act (as read with the 
Counter-Terrorism Act 2008, s 41(1)(a)). 

For the power to order a preparatory hearing in a case relating to an offence under this section, see 
the Criminal Procedure and Investigations Act 1996, s 29. 

The Serious Organised Crime and Police Act 2005, Pt 2, Chapter 1 (investigatory powers of DPP 
etc) applies to any offence under this section; see s 61(1)(c) of that Act. 

An offence under this section is a “Convention offence” for the purposes of the Terrorism Act 2006, 
Pt 1 (offences); see s 20(2) of, and Sch 1, para 9(a) to, that Act (and see also Sch 1, para 12 to that 
Act). 

An offence under this section is a terrorism offence for the purposes of the Counter-Terrorism 
Act 2008, ss 22-24 (post-charge questioning); see s 27(1) of that Act (and see also s 27(2) thereot as 
respects ancillary offences). 

The Counter-Terrorism Act 2008, s 28 (jurisdiction to try offences committed in the UK) applies 
to an offence under this section; see s 28(2) of that Act. 

The Counter-Terrorism Act 2008, Pt + (notification requirements), applies to an offence under this 
section; see s 41(1) of that Act (and see also s 41(2) thereof as respects ancillary offences). 

A person who has been convicted of an offence under this section is disqualified from being a 
charity trustee or trustee for a charity; see Case A in the Charities Act 2011, s 178(1) ands 178A of 
that Act, Vol 5, title Charities as read with the Counter-Terrorism Act 2008, ss 41-43. 


Additional information. See the Introductory Note(s) to this Act. 
Definitions 

“property”: s 121 

“terrorism”: s 1 


16 Use and possession — . [152] 


(1) A person commits an offence if he uses money or other property for the 
purposes of terrorism. 


(2) A person commits an offence if he— 


(a) possesses money or other property, and 
(b) intends that it should be used, or has reasonable catise to suspect that 
it may be used, for the purposes of terrorism. 


NOTES 


Commencement oe 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 


i ul appeal under s 5 on a 
Sub-s (1): Commits an offence, etc As to the effect of a successful app 
Seen under this section where the activity to which the charge referred took place on or after 
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the date of the refusal to deproscribe against which the appeal was brought or on or after the date 
of the refusal, against which the appeal was brought, to provide for a name to cease to be treated as 
a name for the organisation, see s 7. As to the admissibility of certain evidence in proceedings for an 
offence under this section, see s 10. 

An offence under this section is a “terrorist financing offence” for the purpose of ss 21CA-21CF 
(voluntary disclosures within the regulated sector); see s 21CF(10). 

A person who has committed an offence under this section is a “terrorist” for the purposes of Pt V 
of this Act; see s 40(1). 

See further, in connection with an offence under this section, s 19 (disclosure of information: duty); 
s 21 (cooperation with police); s 21ZA (arrangements with prior consent); s 21ZB (disclosure after 
entering into arrangements); s 21ZC (reasonable excuse for failure to disclose); s 21A (failure to 
disclose: regulated sector); s 21B (protected disclosures); s 22 (penalties); ss 22B-22E (further 
information orders); s 23 (forfeiture: terrorist property offences); s 63 (terrorist finance: 
jurisdiction); s 117 (consent to prosecution); and s 119 (Crown servants, regulators, etc). 

An offence under this section, or an ancillary offence relating to such an offence, is a “qualifying 
offence” for the purposes of the Police and Criminal Evidence Act 1984, Pt 5 (questioning and 
treatment of persons by police); see s 65A(1), (2), (5) of that Act (as read with the 
Counter-Terrorism Act 2008, s 41(1)(a)). 

For the power to order a preparatory hearing in a case relating to an offence under this section, see 
the Criminal Procedure and Investigations Act 1996, s 29. 

The Serious Organised Crime and Police Act 2005, Pt 2, Chapter 1 (investigatory powers of DPP 
etc) applies to an offence under this section; see s 61(1)(c) of that Act. 

An offence under this section is a “Convention offence” for the purposes of the Terrorism Act 2006, 
Pt 1 (offences); see s 20(2) of, and Sch 1, para 9(b) to, that Act (and see also Sch 1, para 12 to that 
Act). 

An offence under this section is a terrorism offence for the purposes of the Counter-Terrorism 
Act 2008, ss 22-24 (post-charge questioning); see s 27(1) of that Act (and see also s 27(2) thereof as 
respects ancillary offences). 

The Counter-Terrorism Act 2008, s 28 (jurisdiction to try offences committed in the UK) applies 
to an offence under this section; see s 28(2) of that Act. 

The Counter-Terrorism Act 2008, Pt 4 (notification requirements), applies to an offence under this 
section; see s 41(1) of that Act (and see also s 41(2) thereof as respects ancillary offences). 

A person who has been convicted of an offence under this section is disqualified from being a 
charity trustee or trustee for a charity; see Case A in the Charities Act 2011, s 178(1) and s 178A of 
that Act, Vol 5, title Charities as read with the Counter-Terrorism Act 2008, ss 41—43. 
Additional information See the Introductory Note(s) to this Act. 

Related cases 

In order to prove an offence contrary to this provision, it is necessary to show that the defendant 
had a specific intent, or state of mind. The same mental element is also important in relation to 
proportionality. So long as the organisation has been properly proscribed the section cannot be 
regarded as disproportionate; see R (on the application of O’Driscoll) v Secretary of State for the 
Home Department [2002] EWHC 2477 (Admin), [2002] All ER (D) 327 (Noy). 

Definitions 

BS PLOpehty : s121 


“terrorism”: s1 


17 Funding arrangements - [153] 


A person commits an offence if— 


(a) he enters into or becomes concerned in an arrangement as a result 
of which money or other property is made available or is to be 
made available to another, and 

(b) he knows or has reasonable cause to suspect that it will or may be 
used for the purposes of terrorism. 


NOTES 


Commencement 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Commits an offence, etc As to the effect of a successful appeal under s 5 on a conviction 
under this section where the activity to which the charge referred took place on or after the date of 


Terrorism Act 2000, s 17A 239 


the refusal to deproscribe against which the appeal was brought or on or atter the date of the refusal, 
against which the appeal was brought, to provide for a name to cease to be treated as a name for the 
organisation, see s 7. As to the admissibility of certain evidence in proceedings for an offence under 
this section, see s 10. : 

An offence under this section is a “terrorist financing offence” for the purpose of ss 21CA~21CF 
(voluntary disclosures within the regulated sector); see s 21CF(10). 

A person who has committed an offence under this section is a “terrorist” for the purposes of Pr V 
of this Act; see s 40(1). 

See further, in connection with an offence under this section, s 19 (disclosure of information: duty); 
s 21 (cooperation with police); s 21ZA (arrangements with prior consent); s 21ZB (disclosure after 
entering into arrangements); s 21ZC {reasonable excuse for failure to disclose); s 21A (failure to 
disclose: regulated sector); s 21B (protected disclosures); s 22 (penalties); ss 22B-22E (further 
information orders); s 23 (forfeiture: terrorist property offences); s 63 (terrorist finance: 
jurisdiction); s 117 (consent to prosecution); and s 119 (Crown servants, regulators, etc). 

An offence under this section, or an ancillary offence relating to such an offence, is a “qualifying 
offence” for the purposes of the Police and Criminal Evidence Act 1984, Pt 5 (questioning and 
treatment of persons by police); see s 65A(1), (2), (5) of that Act (as read with the 
Counter-Terrorism Act 2008, s 41(1)(a)). 

For the power to order a preparatory hearing in a case relating to an offence under this section, see 
the Criminal Procedure and Investigations Act 1996, s 29. 

The Serious Organised Crime and Police Act 2005, Pt 2, Chapter 1 (investigatory powers of DPP 
etc) applies to an offence under this section; see s 61(1)(c) of that Act. 

An offence under this section is a “Convention offence” for the purposes of the Terrorism Act 2006, 
Pt 1 (offences); see s 20(2) of, and Sch 1, para 9(c) to, that Act (and see also Sch 1, para 12 to that 
Act). 

An offence under this section is a terrorism offence for the purposes of the Counter-Terrorism 
Act 2008, ss 22—24 (post-charge questioning); see s 27(1) of that Act (and see also s 27(2) thereof as 
respects ancillary offences). 

The Counter-Terrorism Act 2008, s 28 (jurisdiction to try offences committed in the UK) applies 
to an offence under this section; see s 28(2) of that Act. 

The Counter-Terrorism Act 2008, Pt + (notification requirements), applies to an offence under this 
section; see s 41(1) of that Act (and see also s 41(2) thereof as respects ancillary offences). 

A person who has been convicted of an offence under this section is disqualified from being a 
charity trustee or trustee for a charity; see Case A in the Charities Act 2011, s 178(1) and s 178A of 
that Act, Vol 5, title Charities as read with the Counter-Terrorism Act 2008, ss 41—43. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“property”: s 121 

“terrorism”: s 1 


[17A Insurance against payments made in response to terrorist 
demands [154] 


(1) The insurer under an insurance contract commits an offence if— 


(a) the insurer makes a payment under the contract, or purportedly 
under it, 

(b) the payment is made in respect of any money or other property that 
has been, or is to be, handed over in response to a demand made 
wholly or partly for the purposes of terrorism, and 

(c) the insurer or the person authorising the payment on the insurer's 
behalf knows or has reasonable cause to suspect that the money or 
other property has been, or is to be, handed over in response to 
such a demand. 

(2) Ifan offence under this section committed by a body corporate 1s proved 
to have been committed with the consent or connivance of, or to be attributable 
to any neglect on the part of— 

(a) a director, manager, secretary or other similar officer of the body 


corporate, or l l 
(b) any person who was purporting to act in any such capacity, 
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that person, as well as the body corporate, is guilty of the offence and liable to be 
proceeded against and punished accordingly. 


(3) The reference in subsection (2) to a director, in relation to a body 
corporate whose affairs are managed by its members, is a reference to a member 
of the body corporate. 


(4) If an offence under this section is committed by a Scottish partnership 
and is proved to have been committed with the consent or connivance of, or to 
be attributable to any neglect on the part of— 


(a) a partner, or l 
(b) any person who was purporting to act in that capacity, 


that person, as well as the partnership, is guilty of the offence and liable to be 
proceeded against and punished accordingly. 


(5) In this section “insurance contract? means a contract under which one 
party accepts significant insurance risk from another party (“the policyholder”) 
by agreeing to compensate the policyholder if a specitied uncertain future event 
adversely affects the policyholder.] 


NOTES 

Amendments 

Inserted by the Counter-Terrorism and Security Act 2015, s 42(1). 

Sub-s (1): Commits an offence As to the admissibility of certain evidence in proceedings 
for an offence under this section, see s 10. 

An offence under this section is a “terrorist financing offence” for the purpose of ss 21CA—21CF 
(voluntary disclosures within the regulated sector); see s 21CF(10). 

A person who has committed an offence under this section is a “terrorist” for the purposes of Pt V 
of this Act; see s 40(1). 

See further, in connection with an offence under this section, s 19 (disclosure of information: duty); 
s 21 (cooperation with police); s 21ZA (arrangements with prior consent); s 21ZB (disclosure after 
entering into arrangements); s 21ZC (reasonable excuse for failure to disclose); s 21A (failure to 
disclose: regulated sector); s 21B (protected disclosures); s 22 (penalties); ss 22B-22E (further 
information orders); s 23 (forfeiture: terrorist property offences); s 63 (terrorist finance: 
jurisdiction); s 117 (consent to prosecution); and s 119 (Crown servants, regulators, etc). 

A person who has been convicted of an offence under this section is disqualified from being a 
charity trustee or trustee for a charity; see Case A in the Charities Act 2011, s 178(1) and s 178A of 
that Act, Vol 5, title Charities as read with the Counter-Terrorism Act 2008, ss 41-43. 
Additional information See the Introductory Note(s) to this Act. 

Definitions 

“property”: s 121 

“terrorism”: s 1 


18 Money laundering [155] 


(1) A person commits an offence if he enters into or becomes concerned in 
an arrangement which facilitates the retention or control by or on behalf of 
another person of terrorist property— 


(a) by concealment, 
(b) by removal from the jurisdiction, 
(c) by transfer to nominees, or 
(d) in any other way. ; 
(2) Itis a defence for a person charged with an offence under subsection (1) 


to prove that he did not know and had no reasonable cause to suspect that the 
arrangement related to terrorist property. 


Terrorism Act 2000, s 19 241 


NOTES 

Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Sub-s (1): Commits an offence, etc _As to the effect of a successful appeal under s 5 on a 
conviction under this section where the activity to which the charge referred took place on or after 
the date of the refusal to deproscribe against which the appeal was brought or on or after the date 
of the refusal, against which the appeal was brought, to provide for a name to cease to be treated as 
a name for the organisation, see s 7. As to the admissibility of certain evidence in proceedings for an 
offence under this section, see s 10. 

An offence under this section is a “terrorist financing offence” for the purpose of ss 21CA-21CF 
(voluntary disclosures within the regulated sector); see s 21CF(10). 

A person who has committed an offence under this section is a “terrorist” for the purposes of Pt V 
of this Act; see s 40(1). 

See further, in connection with an offence under this section, s 19 (disclosure of information: duty); 
s 21 (cooperation with police); s 21ZA (arrangements with prior consent); s 21ZB (disclosure after 
entering into arrangements); s 21ZC (reasonable excuse for failure to disclose); s 21A (failure to 
disclose: regulated sector); s 21B (protected disclosures); s 22 (penalties); ss 22B—22E (further 
information orders); s 23 (forfeiture: terrorist property offences); s 63 (terrorist finance: 
jurisdiction); s 117 (consent to prosecution); and s 119 (Crown servants, regulators, etc). 

An offence under this section, or an ancillary offence relating to such an offence, is a “qualifying 
offence” for the purposes of the Police and Criminal Evidence Act 1984, Pt 5 (questioning and 
treatment of persons by police); see s 65A(1), (2), (5) of that Act (as read with the 
Counter-Terrorism Act 2008, s 41(1)(a)). 

For the power to order a preparatory hearing in a case relating to an offence under this section, see 
the Criminal Procedure and Investigations Act 1996, s 29. 

The Serious Organised Crime and Police Act 2005, Pt 2, Chapter 1 (investigatory powers of DPP 
etc) applies to an offence under this section; see s 61(1)(c) of that Act. 

An offence under this section is a “Convention offence” for the purposes of the Terrorism Act 2006, 
Pt 1 (offences); see s 20(2) of, and Sch 1, para 9(d) to, that Act (and see also Sch 1, para 12 to that 
Act). 

An offence under this section is a terrorism offence for the purposes of the Counter-Terrorism 
Act 2008, ss 22-24 (post-charge questioning); see s 27(1) of that Act (and see also s 27(2) thereof as 
respects ancillary offences). 

The Counter-Terrorism Act 2008, s 28 (jurisdiction to try offences committed in the UK) applies 
to an offence under this section; see s 28(2) of that Act. 

The Counter-Terrorism Act 2008, Pt 4 (notification requirements), applies to an offence under this 
section; see s 41(1) of that Act (and see also s 41(2) thereof as respects ancillary offences). 

A person who has been convicted of an offence under this section is disqualified from being a 
charity trustee or trustee for a charity; see Case A in the Charities Act 2011, s 178(1) and s 178A of 
that Act, Vol 5, title Charities as read with the Counter-Terrorism Act 2008, ss 41-43. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“terrorist property”: s 14 


19 Disclosure of information: duty [156] 


(1) This section applies where a person— 


(a) believes or suspects that another person has committed an offence 
under any of sections 15 to 18, and 
(b) bases his belief or suspicion on information which [comes to his 


attention— 
(i) in the course of a trade, profession or business, or 
(ii) in the course of his employment (whether or not in the course 
of a trade, profession or business).] 
[((1A) But this section does not apply if the information came to the person 
in the course of a business in the regulated sector.] 
(2) The person commits an offence if he does not disclose to a constable as 
soon as is reasonably practicable— 


(a) his belief or suspicion, and 
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(b) the information on which it is based. 
(3) It is a defence for a person charged with an offence under subsection (2) 
to prove that he had a reasonable excuse for not making the disclosure. 


(4) Where— 
(a) a person is in employment, 
(b) his employer has established a procedure for the making of 
disclosures of the matters specified in subsection (2), and 
(c) he is charged with an offence under that subsection, 


it is a defence for him to prove that he disclosed the matters specified in that 
subsection in accordance with the procedure. 

(5) Subsection (2) does not require disclosure by a professional legal adviser 
om 

(a) information which he obtains in privileged circumstances, or 
(b) a belief or suspicion based on information which he obtains in 
privileged circumstances. 

(6) For the purpose of subsection (5) information is obtained by an adviser 
in privileged circumstances if it comes to him, otherwise than with a view to 
furthering a criminal purpose— 

(a) from a client or a client’s representative, in connection with the 
provision of legal advice by the adviser to the client, 

(b) from a person seeking legal advice from the adviser, or from the 
person’s representative, or 

(c) from any person, for the purpose of actual or contemplated legal 
proceedings. 

(7) For the purposes of subsection (1)(a) a person shall be treated as having 
committed an offence under one of sections 15 to 18 if— 

(a) he has taken an action or been in possession of a thing, and 

(b) he would have committed an offence under one of those sections if 
he had been in the United Kingdom at the time when he took the 
action or was in possession of the thing. 


[(7A) The reference to a business in the regulated sector must be construed 
in accordance with Schedule 3A. 


(7B) The reference to a constable includes a reference to a [National Crime 
Agency officer] authorised for the purposes of this section by the Director 
General of [that Agency].] 


(8) A person guilty of an offence under this section shall be liable— 


(a) on conviction on indictment, to imprisonment for a term not 
exceeding five years, to a fine or to both, or 
(b) on summary conviction, to imprisonment for a term not exceeding 
th months, or to a fine not exceeding the statutory maximum or to 
oth. 


NOTES 


Amendments 

Sub-s (1)(b): words in square brackets substituted by the Counter-Terrorism Act 2008, s 77(1), (2). 
Sub-s (1A): inserted by the Anti-terrorism, Crime and Security Act 2001, s 3, Sch 2, Pt 3, 
para 5(1), (3). 

Sub-s (7A): inserted (with sub-s (7B)) by the Anti-terrorism, Crime and Security Act 2001, s 3, 
Sch 2, Pt 3, para 5(1), (4). 

Sub-s (7B): inserted (with sub-s (7A)) by the Anti-terrorism, Crime and Security Act 2001, s 3, 
Sch 2, Pt 3, para 5(1), (4); words in first pair of square brackets substituted by the Crime and Courts 
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Act 2013, SLS Sch 8, Pt 2, paras 67, 68; words in second pair of square brackets substituted by 
the Serious Organised Crime and Police Act 2005, s 59, Sch 4, paras 125, 126(b) Ý 


Commencement 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Sub-s (2): Commits an offence, etc As to the effect of a successful appeal under s 5 on a 
conviction under this section where the activity to which the charge referred took place on or after 
the date of the refusal to deproscribe against which the appeal was brought or on or after the date 
of the refusal, against which the appeal was brought, to provide for a name to cease to be treated as 
a name for the organisation, see s 7. As to the admissibility of certain evidence in proceedings for an 
offence under this section, see s 10. 

See further, in connection with án offence under this section, s 20 (disclosure of information: 
permission); s 39(3), (4) (disclosure of information, etc); s 117 (consent to prosecution); and s 119 
(Crown servants, regulators, etc). 

An offence under this section is a terrorism offence for the purposes of the Counter-Terrorism 
Act 2008, ss 22-24 (post-charge questioning); see s 27(1) of that Act (and see also s 27(2) thereof as 
respects ancillary offences). 

The Counter-Terrorism Act 2008, s 28 (jurisdiction to try offences committed in the UR) applies 
to an offence under this section; see s 28(2) of that Act. 

A person who has been convicted of an offence under this section is disqualified from being a 
charity trustee or trustee for a charity; see Case A in the Charities Act 2011, s 178(1) and s 178A of 
that Act, Vol 5, title Charities. 


Sub-s (2): Constable As to the office of constable generally, see 84 Halsbury’s Laws (5th edn) 
para 1 et seq. As to the attestation and jurisdiction of police constables, see the Police Act 1996, 
ss 29, 30, Sch 4, Vol 35, title Police and Fire and Rescue Services. 


As to a constable’s powers under this Act generally, see s 114. 
Sub-s (7): United Kingdom See the note to s 1. 


Sub-s (7B): National Crime Agency As to the National Crime Agency generally, see the 
Crime and Courts Act 2013, s 1, Sch 1, Vol 35, title Police and Fire and Rescue Services, and the 
note “National Crime Agency” to s 1 of that Act. 


Sub-s (8): Shall be liable, etc; conviction on indictment; fine; summary conviction; 
statutory maximum See the notes to s 11. 


Additional information See the Introductory Note(s) to this Act. 


Definitions | 
“action”: s 121 
“employer”: s 22A 
“employment”: s 22A 


20 Disclosure of information: permission [157] 


(1) A person may disclose to a constable— 


(a) a suspicion or belief that any money or other property is terrorist 
property or is derived from terrorist property; 
(b) any matter on which the suspicion or belief is based. 
(2) A person may make a disclosure to a constable in the circumstances 
mentioned in section 19(1) and (2). 
(3) Subsections (1) and (2) shall have effect notwithstanding any restriction 
on the disclosure of information imposed by statute or otherwise. 


(4) Where— 
is in employment, and 
O an oe wt L oE a procedure for the making of 
disclosures of the kinds mentioned in subsection (1) and 
section 19(2), ad 
subsections (1) and (2) shall have effect in relation to that person as if any 
reference to disclosure to a constable included a reference to disclosure in 
accordance with the procedure. 
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[(5) References to a constable include references to a [National Crime 
Agency officer] authorised for the purposes of this section by the Director 
General of [that Agency].| 


NOTES 


Amendments 

Sub-s (5): inserted by the Anti-terrorism, Crime and Security Act 2001, s 3, Sch 2, Pt 3, 
para 5(1), (5); words in first pair of square brackets substituted by the Crime and Courts Act 2013, 
s 15(3), Sch 8, Pt 2, paras 67, 69; words in second pair of square brackets substituted by the Serious 
Organised Crime and Police Act 2005, s 59, Sch 4, paras 125, 127(b). 


Commencement 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Sub-s (1): May disclose, etc For offences in connection with an investigation resulting from 


a disclosure under this section, see s 39(3), (4). 

Sub-s (1): Constable See the note to s 19. 

Sub-s (5): National Crime Agency See the note to s 19. 
Application to Crown servants See s 119. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“employer”: s 22A 

“employment”: s 22A 

“property”: s 121 

“terrorist property’: s 14 


21 Cooperation with police a [158] 


(1) A person does not commit an offence under any of sections 15 to 18 if 
he is acting with the express consent of a constable. 


(2) Subject to subsections (3) and (4), a person does not commit an offence 
under any of sections 15 to 18 by involvement in a transaction or arrangement 
relating to money or other property if he discloses to a constable— 


(a) his suspicion or belief that the money or other property is terrorist 
property, and 
(b) the information on which his suspicion or belief is based. 
(3) Subsection (2) applies only where a person makes a disclosure— 


(a) after he becomes concerned in the transaction concerned, 
(b) on his own initiative, and 
(c) as soon as is reasonably practicable. 

(4) Subsection (2) does not apply to a person if— 


(a) a constable forbids him to continue his involvement in the 
transaction or arrangement to which the disclosure relates, and 
(b) he continues his involvement. 


(5) It is a defence for a person charged with an offence under any of 
sections 15(2) and (3) and 16 to 18 to prove that— ` 


(a) he intended to make a disclosure of the kind mentioned in 
subsections (2) and (3), and 
(b) there is reasonable excuse for his failure to do so. 


(6) Where— 


(a) a person is in employment, and 

(b) his employer has established a procedure for the making of 
disclosures of the same kind as may be made to a constable under 
subsection (2), 
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this section shall have effect in relation to that person as if any reference to 


disclosure to a constable included a reference to disclosure in accordance with 
the procedure. 


(7) A reference in this section to a transaction or arrangement relating to 
money or other property includes a reference to use or possession. 


NOTES 

Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Sub-s (1): Constable See the note to s 19. 


Sub-s (2): If he discloses, etc Where a disclosure is made under this section to a constable, 
the constable must disclose it in full as soon as practicable after it has been made to an authorised 
National Crime Agency officer; see s 21C(2). 


For offences in connection with an investigation resulting from a disclosure under this section, see 
s 39(3), (4). 

Application to Crown servants See s 119. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

C21 

“employer”: s 22A 

“employment”: s 22A 

“property”: s 121 

“terrorist property’: s 14 


[21ZA Arrangements with prior consent [159] 


(1) A person does not commit an offence under any of sections 15 to 18 by 
involvement in a transaction or an arrangement relating to money or other 
property if, before becoming involved, the person— 


(a) diScloses to an authorised officer the person’s suspicion or belief that 
the money or other property is terrorist property and the 
information on which the suspicion or belief is based, and 

(b) has the authorised officer's consent to becoming involved in the 
transaction or arrangement. 


(2) A person is treated as having an authorised officer’s consent if before the 
end of the notice period the person does not receive notice from an authorised 
officer that consent is refused. 

(3) The notice period is the period of 7 working days starting with the first 
working day after the person makes the disclosure. 

(4) A working day is a day other than a Saturday, a Sunday, Christmas Day, 
Good Friday or a day that is a bank holiday under the Banking and Financial 
Dealings Act 1971 (c 80) in the part of the United Kingdom in which the 
person is when making the disclosure. 

(5) In this section “authorised officer” means a [National Crime Agency 
officer] authorised for the purposes of this section by the Director General of 
that Agency. 

(6) The reference in this section to a transaction or arrangement relating to 


money or other property includes a reference to use or possession. } 


NOTES 


Amendments 
Inserted (with ss 21ZB, 21ZC) by the Terrorism Act 2000 and Proceeds of Crime Act 2002 


(Amendment) Regulations 2007, SI 2007/3398, reg 2, Sch 1, paras 1, 2. 
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Sub-s (5): words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 67, 70. 

Sub-s (1): If... the person discloses, etc For a defence for a failure to make a disclosure of 
the kind mentioned in this section, see s 21ZC. 

For offences in connection with an investigation resulting from a disclosure under this section, see 
s 39(3), (4). 

Sub-s (4): United Kingdom See the note to s 1. 

Sub-s (5): National Crime Agency See the note to s 19. 

Application to Crown servants Seerp 

Additional information See the Introductory Note(s) to this Act. 


Banking and Financial Dealings Act 1971 As to bank holidays under that Act, see s 1 
thereof, Vol 19, title Financial Services and Institutions. 


Definitions 
“property”: s 121 
“terrorist property”: s 14 


{21ZB Disclosure after entering into arrangements [160] 


(1) A person does not commit an offence under any of sections 15 to 18 by 
involvement in a transaction or an arrangement relating to money or other 
property if, after becoming involved, the person discloses to an authorised 
officer— 


(a) the person’s suspicion or belief that the money or other property 1s 
terrorist property, and 
(b) the information on which the suspicion or belief is based. 


(2) This section applies only where— 


(a) there is a reasonable excuse for the person’s failure to make the 
disclosure before becoming involved in the transaction or 
arrangement, and 

(b) the disclosure is made on the person’s own initiative and as soon as 
it is reasonably practicable for the person to make it. 


(3) This section does not apply to a person if— 


(a) an authorised officer forbids the person to continue involvement in 
the transaction or arrangement to which the disclosure relates, and 
(b) the person continues that involvement. 


(4) In this section “authorised officer” means a [National Crime Agency 
officer] authorised for the purposes of this section by the Director ea of 
that Agency. 


(5) The reference in this section to a transaction or arrangement relating to 
money or other property includes a reference to use or possession.] 


NOTES 
Amendments 
Inserted as noted to s 21ZA. 


Sub-s (4): words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 67, 71. 


Sub-s (1): If... the person discloses, etc For a defence for a failure to make a disclosure of 
the kind mentioned in this section, see s 21ZC. 


For offences in connection with an investigation resulting from a disclosure under this section, see 


s 39(3), (4). 

Sub-s (4): National Crime Agency See the note to s 19. 
Application to Crown servants See s 119. 

Additional information See the Introductory Note(s) to this Act. 


Terrorism Act 2000, s 21A 247 
Definitions 
“property : s T21 
“terrorist property”: s 14 


[21ZC_ Reasonable excuse for failure to disclose [161] 


It is a defence for a person charged with an offence under any of sections 15 to 
18 to prove that— 


(a) the person intended to make a disclosure of the kind mentioned in 
section 21ZA or 21ZB, and 


(b) there is a reasonable excuse for the person’s failure to do so.] 


NOTES 

Amendments 

Inserted as noted to s 21ZA. 

Application to Crown servants See s 119. 

Additional information See the Introductory Note(s) to this Act. 


{21A Failure to disclose: regulated sector [162] 


(1) A person commits an offence if each of the following three conditions is 
satisfied. 


(2) The first condition is that he— 


(a) knows or suspects, or 
(b) has reasonable grounds for knowing or suspecting, 


that another person has committed [or attempted to commit] an offence under 
any of sections 15 to 18. 


(3) The second condition is that the information or other matter— 


(a) on which his knowledge or suspicion 1s based, or 
(b) which gives reasonable grounds for such knowledge or suspicion, 


came to him in the course of a business in the regulated sector. 
(4) The third condition is that he does not disclose the information or other 


matter to a constable or a nominated officer as soon as is practicable after it 
comes to him. 


(5) But a person does not commit an offence under this section if— 


(a) he has a reasonable excuse for not disclosing the information or 
other matter; 

(b) he is a professional legal adviser [or relevant professional adviser] and 
the information or other matter came to him in privileged 
circumstances[; or 

(c) subsection (5A) applies to him.] 

[(5A) This subsection applies to a person if— 

(a) the person is employed by, or is in partnership with, a professional 
legal adviser or relevant professional adviser to provide the adviser 
with assistance or support, l 

(b) the information or other matter comes to the person in connection 
with the provision of such assistance or support, and >o 

(c) the information or other matter came to the adviser in privileged 
circumstances. | 
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(6) In deciding whether a person committed an offence under this section 
the court must consider whether he followed any relevant guidance which was at 
the time concerned— 


(a) issued by a supervisory authority or any other appropriate body, 
(b) approved by the Treasury, and B 
(c) published in a manner it approved as appropriate in its opinion to 
bring the guidance to the attention of persons likely to be affected 
by it. | 
(7) A disclosure to a nominated officer is a disclosure which— 


(a) is made to a person nominated by the alleged offender’s employer to 
receive disclosures under this section, and 

(b) is made in the course of the alleged offender’s employment and in 
accordance with the procedure established by the employer for the 
purpose. 

(8) Information or other matter comes to a professional legal adviser [or 
relevant professional adviser] in privileged circumstances if it is communicated or 
given to him 

(a) by (or by a representative of) a client of his in connection with the 
giving by the adviser of legal advice to the client, 

(b) by (or by a representative of) a person seeking legal advice from the 
adviser, or 

(c) by a person in connection with legal proceedings or contemplated 
legal proceedings. 

(9) But subsection (8) does not apply to information or other matter which 
is communicated or given with a view to furthering a criminal purpose. 


(10) Schedule 3A has effect for the purpose of determining what is— 


(a) a business in the regulated sector; 
(b) a supervisory authority. 
(11) For the purposes of subsection (2) a person is to be taken to have 
committed an offence there mentioned if— 


(a) he has taken an action or been in possession of a thing, and 

(b) he would have committed the offence if he had been in the United 
Kingdom at the time when he took the action or was in possession 
of the thing. 


(12) A person guilty of an offence under this section is liable— 


(a) on conviction on indictment, to imprisonment for a term not 
exceeding five years or to a fine or to both; 

(b) on summary conviction, to imprisonment for a term not exceeding 
six months or to a fine not exceeding the statutory maximum or to 


both. 


(13) An appropriate body is any body which regulates or is representative of 
any trade, profession, business or employment carried on by the alleged offender. 


(14) The reference to a constable includes a reference to a [National Crime 
Agency] authorised for the purposes of this section by the Director General of 
[that Agency]. 


[(15) In this section “relevant professional adviser” means an accountant, 
auditor or tax adviser who is a member of a professional body which is 
established for accountants, auditors or tax advisers (as the case may be) and 
which makes provision for— 


(a) testing the competence of those seeking admission to membership 
of such a body as a condition for such admission; and 
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(b) imposing and maintaining professional and ethical standards for its 


members, as well as imposing sanctions for non-compliance with 
those standards. ]] 


NOTES 
Amendments 


Inserted (with s 21B) by the Anti-terrorism, Crime and Security Act 2001, s 3, Sch 2, Pt 3, 
para 5(1), (2). Í 

Sub-s (2): words in square brackets inserted by the Terrorism Act 2000 and Proceeds of Crime 
Act 2002 (Amendment) Regulations 2007, SI 2007/3398, reg 2, Sch 1, paras 1, 3(1), (2). 

Sub-s (5)(b): words in square brackets inserted by the Terrorism Act 2000 and Proceeds of Crime 
Act 2002 (Amendment) Regulations 2007, SI 2007/3398, reg 2, Sch 1, paras 1, 3(1), (3)(a). 
Sub-s (5)(c) (and preceding word “; or”): inserted by the Terrorism Act 2000 and Proceeds of Crime 
Act 2002 (Amendment) Regulations 2007, SI 2007/3398, reg 2, Sch 1, paras 1, 3(1), (3)(b). 
Sub-s (5A): inserted by the Terrorism Act 2000 and Proceeds of Crime Act 2002 (Amendment) 
Regulations 2007, SI 2007/3398, reg 2, Sch 1, paras 1, 3(1), (4). 

Sub-s (8): words in square brackets inserted by the Terrorism Act 2000 and Proceeds of Crime 
Act 2002 (Amendment) Regulations 2007, SI 2007/3398, reg 2, Sch 1, paras 1, 3(1), (5). 

Sub-s (14): words in first pair of square brackets substituted by the Crime and Courts Act 2013, 
s 15(3), Sch 8, Pt 2, paras 67, 72; words in second pair of square brackets substituted by the Serious 
Organised Crime and Police Act 2005, s 59, Sch 4, paras 125, 128(b). 

Sub-s (15): inserted by the Terrorism Act 2000 and Proceeds of Crime Act 2002 (Amendment) 
Regulations 2007, SI 2007/3398, reg 2, Sch 1, paras 1, 3(1), (6). 

Sub-s (1): Commits an offence, etc See further, im connection with an offence under this 
section, s 22B (further information orders); s 39(3), (4) (disclosure of information, etc); s 117 
(consent to prosecution); and s 119 (Crown servants, regulators, etc). 

An offence under this section is a terrorism offence for the purposes of the Counter-Terrorism 
Act 2008, ss 22-24 (post-charge questioning); see s 27(1) of that Act (and see also s 27(2) thereot as 
respects ancillary offences). 

The Counter-Terrorism Act 2008, s 28 (jurisdiction to try offences committed in the UK) applies 
to an offence under this section; see s 28(2) of that Act. 

Sub-s (4): Constable See the note to s 19. 

Sub-s (6): The Treasury This means the Commissioners of Her Majesty's Treasury; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (11): United Kingdom -See the note to s 1. 

Sub-s (12): Is liable, etc; conviction on indictment; fine; summary conviction; 
statutory maximum See the corresponding notes to s 11. 

Sub-s (14): National Crime Agency See the note to s 19. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“action”: s 121 

“employer”: s 22A 

“employment”: s 22A 


[21B Protected disclosures [163] 


(1) A disclosure which satisfies the following three conditions is not to be 
taken to breach any restriction on the disclosure of information (however 


imposed). | 
(2) The first condition is that the information or other matter disclosed 
came to the person making the disclosure (the discloser) in the course of a 
business in the regulated sector. 
(3) The second condition is that the information or other matter— 
(a) causes the discloser to know or suspect, or 
(b) gives him reasonable grounds for knowing or suspecting, 
that another person has committed [or attempted to commit] an offence under 
any of sections 15 to 18. 
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(4) The third condition is that the disclosure is made to a constable or a 
nominated officer as soon as is practicable after the information or other matter 
comes to the discloser. 

(5) A disclosure to a nominated officer is a disclosure which— 


(a) is made to a person nominated by the discloser’s employer to receive 
disclosures under this section, and 

(b) is made in the course. of the discloser’s employment and in 
accordance with the procedure established by the employer for the 
purpose. 


(6) The reference to a business in the regulated sector must be construed in 


accordance with Schedule 3A. 


(7) The reference to a constable includes a reference to a [National Crime 
Agency officer] authorised for the purposes of this section by the Director 
General of [that Agency].] 


NOTES 


Amendments 

Inserted as noted to s 21A. 

Sub-s (3): words in square brackets inserted by the Terrorism Act 2000 and Proceeds of Crime 
Act 2002 (Amendment) Regulations 2007, SI 2007/3398, reg 2, Sch 1, paras 1, 4. 

Sub-s (7): words in first pair of square brackets substituted by the Crime and Courts Act 2013, 
s 15(3), Sch 8, Pt 2, paras 67, 73; words in second pair of square brackets substituted by the Serious 
Organised Crime and Police Act 2005, s 59, Sch 4, paras 125, 129(b). 


Sub-s (1): A disclosure which, etc See further s 39(3), (4) (disclosure of information, etc). 
Sub-s (4): Constable See the note to s 19. 

Sub-s (7): National Crime Agency See the note to s 19. 

Application to Crown servants Seemnlt9! 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“employer”: s 22A 

“employment”: s 22A 


[21C Disclosures to [the National Crime Agency] [164] 


(1) Where a disclosure is made under a provision of this Part to a constable, 
the constable must disclose it in full as soon as practicable after it has been made 
to a [National Crime Agency officer] authorised for the purposes of that 
provision by the Director General of that Agency. 


(2) Where a disclosure is made under section 21 (cooperation with police) 
to a constable, the constable must disclose it in full as soon as practicable after it 
has been made to a [National Crime Agency officer] authorised for the purposes 
of this subsection by the Director General of that Agency.] 


NOTES 
Amendments 


Inserted (with ss 21D-21H) by the Terrorism Act 2000 and Proceeds of Crime Act 2002 
(Amendment) Regulations 2007, SI 2007/3398, reg 2, Sch 1, paras 1, 5. 


Sidenote: words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 67, 74(1), (2). 


Sub-ss (1), (2): words in square brackets substituted by the Crime and Courts Act 2013, s 156% 
Sch 8, Pt 2, paras 67, 74(1), (3). 


Sub-s (1): This Part That is, Pt III (ss 14-31 and Schs 3A, 4) of this Act. 
Sub-s (1): Constable; National Crime Agency See the notes to s 19. 
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Application to Crown servants Sees 119. 
Additional information See the Introductory Note(s) to this Act. 


[21CA Voluntary disclosures within the regulated sector [165] 


= (1) A person (A) may disclose information to one or more other persons 
1 ———— 
(a) conditions 1 to 4 are met, and 
(b) where applicablė, condition 5 is also met. 
(2) Condition 1 is that— 
(a) A is carrying on a business in the regulated sector as a relevant 
undertaking, 
(b) the information on which the disclosure is based came to A in the 
course of carrying on that business, and 
(c) the person to whom the information is to be disclosed (or each of 
them, where the disclosure is to more than one person) is also 
carrying on a business in the regulated sector as a relevant 
undertaking (whether or not of the same kind as A). 


(3) Condition 2 is that— 


(a) a constable has requested A to make the disclosure, or 

(b) the person to whom the information is to be disclosed (or at least 
one of them, where the disclosure is to more than one person) has 
requested A to do so. 


(4) Condition 3 is that, before A makes the disclosure, the required 
notification has been made to a constable (see section 21CB(5) to (7)). 


(5) Condition 4 is that A is satisfied that the disclosure of the information 
will or may assist in determining any matter in connection with— 


(a) a‘suspicion that a person is involved in the commission of a terrorist 
financing offence, or 
(b) the identification of terrorist property or of its movement or use. 


(6) Condition 5 is that, before making the disclosure request, the person 
making the request (or at least one of them, where the request is made by more 
than one person) has notified a constable that the request is to be made. 


(7) Condition 5 does not apply where the disclosure request concerned is 
made by a constable. 

(8) A person may disclose information to A for the purposes of making a 
disclosure request if, and to the extent that, the person has reason to believe that 
A has in A’s possession information that will or may assist in determining any 
matter of the kind mentioned in paragraph (a) or (b) of subsection (5). 


NOTES 

Prospective amendments 

Inserted (with ss 21CB-21CF) by the Criminal Finances Act 2017, s 36, as from a day to be 
appointed under s 58(1) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (1): May disclose, etc For further provision as to disclosure requests and notifications, 
see s 21CB. As to the effect on disclosures made under this section, see s 21CC (subject to s 21CD). 
For supplementary provisions, see s 21CE. 

Sub-s (3): Constable See the note to s 19; and see further s 21CF(2). 

Application to Crown servants See s 119. 

Additional information See the Introductory Note(s) to this Act. 
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Definitions 

“business in the regulated sector”: s 21CF(3) 
“constable”: s 21CF(2) 

“disclosure request”: s 21CF(4) 

“relevant undertaking”: s 21CF(6), (9) 
“required notification”: s 21CF(8) 

“terrorist financing offence”: s 21CF(10) 
“terrorist property”: s 14 


[21CB Section 21CA: disclosure requests and notifications [166] 


(1) A disclosure request must— 


(a) state that it is made in connection with— 
(i) a suspicion that a person is involved in the commission of a 
terrorist financing offence, or 
(ii) the identification of terrorist property or of its movement or 
use, 


(b) identify the person or property (so far as known), 

(c) describe the information that is sought from A, and 

(d) specify the person or persons to whom it is requested that the 
information is disclosed. 


(2) Subsections (3) and (4) apply where the disclosure request is made by a 
person mentioned in section 21CA(3)(b). 


(3) Ifthe request states that it is made in connection with a suspicion that a 
person is involved in the commission of a terrorist financing offence, the request 
must also— 


(a) set out the grounds for the suspicion, or 

(b) provide such other information as the person making the request 
thinks appropriate for the purposes of enabling A to determine 
whether the information requested ought to be disclosed under 
section 21CA. 


(4) Ifthe request states that it is made in connection with the identification 
of terrorist property or of its movement or use, the request must also provide 
such other information as the person making the request thinks appropriate for 
the purposes of enabling A to determine whether the information requested 
ought to be disclosed under section 21CA. 


(5) A required notification for the purposes of section 21CA(4) must be 
made ~ 


(a) in the case of a disclosure request made by a constable, by the 
person who is to disclose information under section 21CA as a 
result of the request; 

(b) in the case of a disclosure request made by a person mentioned in 
section 21CA(3)(b), by the person who made the request. 


(6) In a case within subsection (5)(a), the required notification must state 
that information is to be disclosed under section 21CA. 


(7) Ina case within subsection (5)(b), the required notification must— 


(a) state that a disclosure request has been made; 

(b) specify the person to whom the request was made; 

(c) where the disclosure request to which the notification relates is 
made in connection with a suspicion of a person’s involvement in 
the commission of a terrorist financing offence, identify the person 
(so far as known); 
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(dy where the disclosure request to which the notification relates is 
made in connection with the identification of terrorist property or 


of its movement or use, identify the property and the person who 
holds it (if known). 


(8) A notification for the purposes of condition 5 in subsection (6) of 
section 21CA must— 


(a) state that a disclosure request is to be made; 
(b) specify the person to whom it is to be made; 
) 


describe the information to be sought in the request; 
d) explain why the request is being made.] 


NOTES 


Prospective amendments 

Inserted as noted to s 21CA. 

Sub-s (1): Disclosure request As to the making of a disclosure request, see s 21CA. 
Sub-s (5): Constable See the note to s 19; and see further s 21CF(2). 
Application to Crown servants Secsh, 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“constable”: s 21CF(2) 

“disclosure request”: s 21CF(4) 

“required notification”: s 21CF(8) 

“terrorist financing offence”: s 21CF(10) 

“terrorist property”: s 14 


[21CC Section 21CA: effect on disclosures under section 21A [167] 


(1) This section applies if in any proceedings a question arises as to whether 
the required disclosure has been made— 


(a) by a person (A) who discloses information under section 2G AG) 
as a result of a disclosure request, 

(b) by a person (B) who makes a required notification in accordance 
with section 21CB(5)(b), or 

(c) by any other person (C) to whom A discloses information under 
section 21CA(1) as a result of that request. 


(2) The making of a required notification in good faith is to be treated as 
satisfying any requirement to make the required disclosure on the part of A, B 
and ©. 


This is subject to section 21CD(1) to (8). 


(3) The making of a joint disclosure report in good faith is to be treated as 
satisfying any requirement to make the required disclosure on the part of the 
persons who jointly make the report. 

This is subject to section 21CD(10). 

(4) A joint disclosure report is a report to a constable that— 

(a) is made jointly by A and B (whether or not also jointly with other 
persons to whom A discloses information under section 21CA(1)), 

(b) satisfies the requirements as to content mentioned in subsection (5) 
or (as the case may be) subsection (6), 

(c) is prepared after the making of a disclosure by A to B under 
section 21CA(1) in connection with— 
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(i) a suspicion of a person’s involvement in the commission of a 
terrorist financing offence, or 
(ii) the identification of terrorist property or of its movement or 
use, and 
(d) is sent to the constable before the end of the applicable period. 


(5) In the case of a joint disclosure report prepared in connection with A 
suspicion of a person’s involvement in the commission of a terrorist financing 
offence, the requirements as to content are that the report must— 

(a) explain the extent to which there are continuing grounds to suspect 
that the person is involved in the commission of the offence, 

(b) identify the person (if known), 

(c) set out the grounds for the suspicion, and 

(d) provide any other information relevant to the matter. 


(6) In the case of a joint disclosure report prepared in connection with the 
identification of terrorist property or of its movement or use, the requirements as 
to content are that the report must— 


(a) explain the extent to which there are continuing grounds to suspect 
that the property is terrorist property, 

(b) identify the property and the person who holds it (if known), 

(c) provide details of its movement or use (if known), and 

(d) provide any other information relevant to the matter. 

(7) The applicable period is— 

(a) in a case where the disclosure under section 21CA was made as a 
result of a request from a constable by virtue of subsection (3)(a) of 
that section, whatever period may be specified by the constable 
when making the request; 

(b) ina case where the disclosure was made as a result of a request from 
another person by virtue of subsection (3)(b) of that section, the 
period of 28 days beginning with the day on which the notification 
is made for the purposes of condition 3 in section 21CA(4). 

(8) A constable may vary the period of 28 days (whether by lengthening or 
shortening it) by giving written notice to the person who made the required 
notification. 

(9) A joint disclosure report must be— 


(a) approved by the nominated officer of each person that jointly makes 
the report, and 
(b) signed by the nominated officer on behalf of each such person. 


If there is no nominated officer the report must be approved and signed by 
another senior officer. 


(10) References in this section to A, B or C include— 


(a) a nominated officer acting on behalf of A, B or C, and 
(b) any other person who is an employee, officer or partner of A, B or 


C] 


NOTES 


Prospective amendments 
Inserted as noted to s 21CA. 


Sub-s (4): Constable See the note to s 19; and see further s 21CRØ). 
Application to Crown servants See s 119. 
Additional information See the Introductory Note(s) to this Act. 
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Definitions 
“constable”: s 21CF(2) 
“disclosure request”: s 21CF(4) 
“nominated officer”: s 21CF(5) 
“property”: s 121 
“required disclosure”: s 21CF(7) 
“required notification”: s 21CF(8) 
“terrorist financing offence”: s 21CF(10) 
“terrorist property”: s 14 


[21CD Limitations on application of section 21CC(2) and (3) [168] 


(1) Subsections (2) and (3) apply in a case where the required notification is 
made by A (notification made as a result of disclosure request received from a 
constable). 


(2) Section 21CC(2) has effect in the case of A, B or C only so far as relating 


(a) the suspicion in connection with which the required notification is 
made, and 

(b) matters known, suspected or believed as a result of the making of 
the disclosure request concerned. 


(3) Accordingly, section 21CC(2) does not remove any requirement to make 
the required disclosure in relation to anything known, suspected or believed that 
does not result only from the making of the disclosure request. 


(4) Subsections (5) to (8) apply in a case where the required notification is 
made by B (notification made as a result of disclosure request received from 
another undertaking in the regulated sector). 


(5) Section 21CC(2) has effect in the case of A or C only so far as relating 
to— Š 


(a) the suspicion in connection with which the notification by B is 
made, and 

(b) matters known, suspected: or believed by A or C as a result of the 
making of that notification. 


(6) Accordingly, section 21CC(2) does not remove any requirement to make 
the required disclosure in relation to anything known, suspected or believed that 
does not result only from the making of the notification. 


(7) Section 21CC(2) has effect in the case of B only so far as relating to— 


(a) the suspicion in connection with which the notification is made, 
an 

(b) matters known, suspected or believed by B at the time of the 
making of the notification. 


(8) Ifa joint disclosure report is not made before the end of the applicable 
period (whether the required notification was made byeeA wae 5); 
section 21CC(2)— 


(a) has effect only so far as relating to any requirement to make the 
required disclosure that would have otherwise arisen within that 
period, and 

(b) does not remove a requirement to make the required disclosure so 
far as arising after the end of that period on the part of any person 
in respect of matters that may become known, suspected or believed 
by the person after the time when the required notification was 
made. 
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(9) Ifa joint disclosure report is not made before the end of the applicable 
period, the person who made the required notification must notify a constable 
that a report is not being made as soon as reasonably practicable after the period 
ends. 

(10) Section 21CC(3) has effect only so far as relating to— 


(a) the suspicion in connection with which the report is made, and 
(b) matters known, suspected or believed at the time of the making of 
the report. 


(11) Terms used in this section have the same meanings as in section 21CC.] 


NOTES 

Prospective amendments 

Inserted as noted to s 21CA. 

Sub-s (1): Constable See the note to s 19; and see further s 21CF(2). 
Application to Crown servants See s 119. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“A”: s 21CC(10) (by virtue of sub-s (11) 

“applicable period”: s 21CC(7) (by virtue of sub-s (11) 

“B”: s 21CC(10) (by virtue of sub-s (11) 

“C”: s 21CC(10) (by virtue of sub-s (11) 

“constable”: s 21CF(2) 

“disclosure request”: s 21CF(4) 

“required disclosure”: s 21CF(7) 

“required notification”: s 21CF(8) 


[21CE Section 21CA: supplementary [169] 


(1) A relevant disclosure made in good faith does not breach— 


(a) an obligation of confidence owed by the person making the 
disclosure, or 
(b) any other restriction on the disclosure of information, 


however imposed. 


(2) But a relevant disclosure may not include information obtained from a 
UK law enforcement agency unless that agency consents to the disclosure. 


(3) In a case where a person is acting on behalf of another (“the 
undertaking”) as a nominated officer— 


(a) a relevant disclosure by the undertaking must be made by the 
nominated officer on behalf of the undertaking, and 
(b) a relevant disclosure to the undertaking must be made to that 
officer. l 
(4) Subsection (1) applies whether or not the conditions in section 21CA 
were met in respect of the disclosure if the person making the disclosure did so 
in the reasonable belief that the conditions were met. 


(5) In this section— 


“relevant disclosure” means any disclosure made in compliance, or 
intended compliance, with section 21CA; 

“UK law enforcement agency” means— 
(a) the National Crime Agency; 


(b) a police force in England, Scotland, Northern Ireland or Wales; 
(c) any other person operating in England, Scotland, Northern 
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Ireland or Wales charged with the duty of preventing, 
detecting, investigating or prosecuting offences. | 


NOTES 

Prospective amendments 

Inserted as noted to s 21CA. 

Sub-s (5): National Crime Agency See the note to s 19. 


Sub-s (5): Police force This means a force maintained by a local policing body, see the Police 
Act 1996, s 101(1), Vol 35, title Police and Fire and Rescue Services, as applied by the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (5): England; Wales See the note to s 6. 


Sub-s (5): Person Unless the contrary intention appears this includes a body of persons 
corporate or unincorporate; see the Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, 
para 4(5), Vol 41, title Statutes. 


Application to Crown servants Sees 119) 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“nominated officer”: s 21CF(5) 


[21CF Sections 21CA to 21CE: interpretation [170] 


(1) This section applies for the purposes of sections 21CA to 21CE. 


(2) References to a constable include references to a National Crime Agency 
officer authorised for those purposes by the Director General of that Agency. 


(3) References to a business in the regulated sector are to be construed in 
accordance with Schedule 3A. 


(4) “Disclosure request” means a request made for the purposes of condition 2 
in section 2TCA(3). 
(5) “Nominated officer” means a person nominated to receive disclosures 
under section 21A. 
(6) “Relevant undertaking” means any of the following— 
(a) a credit institution; 
(b) a financial institution; 
(c) a professional legal adviser; 
(d) a relevant professional adviser; 
(e) other persons (not within paragraphs (a) to (d)) whose business 
consists of activities listed in paragraph 1(1) of Schedule 3A. 
(7) “Required disclosure” means a disclosure that is made— 
(a) to a constable in connection with a suspicion that a person is 
involved in the commission of a terrorist financing offence, and 
(b) for the purposes of avoiding the commission of an offence under 
section 21A by virtue of not satisfying the third condition in 
subsection (4) of that section. 
(8) “Required notification” means a notification made for the purposes of 
condition 3 in section 21CA(4). 
(9) For the purposes of subsection (6)— 
(a) “credit institution” has the same meaning as in Schedule 3A; 
(b) “Gnancial institution” means an undertaking that carries on a 


business in the regulated sector by virtue of any of 
paragraphs (b) to (i) of paragraph 1(1) of that Schedule; 
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(c) “relevant professional adviser” has the meaning given by 
section 21H(5). 
(10) “Terrorist financing offence” means an offence under any of sections 15 
to 18.] 


NOTES 

Prospective amendments 

Inserted as noted to s 21CA. 

Sub-s (2): Constable; National Crime Agency See the notes to s 19. 
Sub-s (6): Persons See the note “Person” to s 21CE. 

Application to Crown servants Sees iNo 

Additional information See the Introductory Note(s) to this Act. 


[21D_ Tipping off: regulated sector [171] 


(1) A person commits an offence if— 


(a) the person discloses any matter within subsection (2); 

(b) the disclosure is likely to prejudice any investigation that might be 
conducted following the disclosure referred to in that subsection; 
and 

(c) the information on which the disclosure is based came to the person 
in the course of a business in the regulated sector. 


(2) The matters are that the person or another person has made a disclosure 
under a provision of this Part— a 


(a) to a constable, 

(b) in accordance with a procedure established by that person’s 
employer for the making of disclosures under that provision, 

(c) to a nominated officer, or 

(d) toa [National Crime Agency officer] authorised for the purposes of 
that provision by the Director General of that Agency, 


of information that came to that person in the course of a business in the 
regulated sector. 


(3) A person commits an offence if— 


(a) the person discloses that an investigation into allegations that an 
offence under this Part has been committed is being contemplated 
or is being carried out; 

(b) the disclosure is likely to prejudice that investigation; and 

(c) the information on which the disclosure is based came to the person 
in the course of a business in the regulated sector. 


(4) A person guilty of an offence under this section is liable— 


(a) on summary conviction to imprisonment for a term not exceeding 
three months, or to a fine not exceeding level 5 on the standard 
scale, or to both; i 

(b) on conviction on indictment to imprisonment for a term not 
exceeding two years, or to a fine, or to both. 


(5) This section is subject to— 
(a) section 21E (disclosures within an undertaking or group etc), 


(b) section 21F (other permitted disclosures between institutions etc), 
and 


(c) section 21G (other permitted disclosures etc).] 
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NOTES 
Amendments 
Inserted as noted to s 21C. 


Sub-s (2)(d): words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8 
Pt 2, paras 67, 75. — 


Sub-s (1): Commits an offence, etc See further, in connection with an offence under this 
section, s 21E (disclosures within an undertaking or group etc); s 21F (other permitted disclosures 
between institutions etc); s 21G (other permitted disclosures etc); s 117 (consent to prosecution); 
and s 119 (Crown servants, regulators, etc). 


An offence under this section is a terrorism offence for the purposes of the Counter-Terrorism 


Act 2008, ss 22-24 (post-charge questioning); see s 27(1) of that Act (and see also s 27(2) thereof as 
respects ancillary offences). 


The Counter-Terrorism Act 2008, s 28 (jurisdiction to try offences committed in the UK) applies 
to an offence under this section; see s 28(2) of that Act. 


Sub-s (2): This Part That is, Pt HI (ss 14-31 and Schs 3A, 4) of this Act. 
Sub-s (2): Constable; National Crime Agency See the notes to s 19. 


Sub-s (4): Is liable, etc; summary conviction; conviction on indictment; fine 
See the corresponding notes to s 11. 


Sub-s (4): Standard scale See the note to s 13. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“business in the regulated sector”: s 21H(1), Sch 3A, Pt 1 


[21E Disclosures within an undertaking or group etc [172] 


(1) An employee, officer or partner of an undertaking does not commit an 
offence under section 21D if the disclosure is to an employee, officer or partner 
of the same undertaking. 


(2) A person does not commit an offence under section 21D in respect ofa 
disclosure by a credit institution or a financial institution if— 


(a) the disclosure is to a credit institution or a financial institution, 

(b) the institution to whom the disclosure is made is situated in an EEA 
State or in a country or territory imposing equivalent money 
laundering requirements, and 

(c) both the institution making the disclosure and the institution to 
whom it is made belong to the same group. 


(3) In subsection (2) “group” has the same meaning as in Directive 
2002/87/EC of the European Parliament and of the Council of 16th December 
2002 on the supplementary supervision of credit institutions, insurance 
undertakings and investment firms in a financial conglomerate. 


(4) A professional legal adviser or a relevant professional adviser does not 
commit an offence under section 21D if— 


(a) the disclosure is to a professional legal adviser or a relevant 
professional adviser, y 

(b) both the person making the disclosure and the person to whom it is 
made carry on business in an EEA state or in a country or territory 
imposing equivalent money laundering requirements, and l 

(c) those persons perform their professional activities within different 
undertakings that share common ownership, management or 
control.] 


NOTES 


Amendments 
Inserted as noted to s 21C. 
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Sub-s (2): EEA State For meaning, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 


Statutes. 


Sub-s (3): Directive 2002/87/EC OJ L35, 11.02.2003, p1. 
Application to Crown servants See s 119. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 


“credit institution”: s 21H(2), Sch 3A, Pt 1, para 1(2) 

“disclosure by or to a credit institution or a financial institution”: s 21H(3) 
“equivalent money laundering requirements”: s 21H(4) 

“financial institution”: s 21H(2) 

“relevant professional adviser”: s 21H(5) 


[21F Other permitted disclosures between institutions etc [173] 


(1) This section applies to a disclosure— 


by a credit institution to another credit institution, 

by a financial institution to another financial institution, 

by a professional legal adviser to another professional legal adviser, 
or 

by a relevant professional adviser of a particular kind to another 
relevant professional adviser of the same kind. 


(2) A person does not commit an offence under section 21D in respect of a 
disclosure to which this section applies if— 


(a) 


NOTES 


Amendments 


the disclosure relates to— 


(i) a client or former client of the institution or adviser making 
the disclosure and the institution or adviser to whom it is 
made, 

(ii) a transaction involving them both, or 

(iii) the provision of a service involving them both; 


the disclosure is for the purpose only of preventing an offence under 
this Part of this Act; 

the institution or adviser to whom the disclosure is made is situated 
in an EEA State or in a country or territory imposing equivalent 
money laundering requirements; and 

the institution or adviser making the disclosure and the institution 
or adviser to whom it is made are subject to equivalent duties of 
professional confidentiality and the protection of personal data 
(within the meaning of section 1 of the Data Protection Act 1998).] 


Inserted as noted to s 21C. 

Sub-s (2): This Part That is, Pt III (ss 14—31 and Schs 3A, 4) of this Act. 

Sub-s (2): EEA State See the note to s 21E. 

Application to Crown servants See s 119: 

Additional information See the Introductory Note(s) to this Act. 

Data Protection Act 1998 See Vol 7(1), title Civil Liberties, Human Rights and Equality. 


Definitions 


“credit institution”: s 21H(2), Sch 3A, Pt 1, para 1(2) 

“disclosure by or to a credit institution or a financial institution”: s 21H(3) 
“equivalent money laundering requirements”: s 21H(4) 

“financial institution”: s 21H(2) 

“relevant professional adviser”: s 21H(5) 
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[21G Other permitted disclosures etc [174] 


(1) A person does not commit an offence under section 21D if the 
disclosure is— 


(a) to the authority that is the supervisory authority for that person by 
virtue of [the Money Laundering, Terrorist Financing and Transfer 
of Funds (Information on the Payer) Regulations 2017]; or 

(b) for the purpose of— 


(i) the detection, investigation or prosecution of a criminal 
offence (whether in the United Kingdom or elsewhere), 
(ii) an investigation under the Proceeds of Crime Act 2002, or 
(iii) the enforcement of any order of a court under that Act. 
(2) A professional legal adviser or a relevant professional adviser does not 
commit an offence under section 21D if the disclosure— 
(a) is to the adviser’s client, and 
(b) is made for the purpose of dissuading the client from engaging in 
conduct amounting to an offence. 
(3) A person does not commit an offence under section 21D(1) if the person 


does not know or suspect that the disclosure is likely to have the effect 
mentioned in section 21D(1)(b). 


(4) A person does not commit an offence under section 21D(3) if the person 
does not know or suspect that the disclosure is likely to have the effect 
mentioned in section 21D(3)(b).] 


NOTES 

Amendments 

Inserted as noted to s 21C. 

Sub-s (1): words in square brackets substituted by the Money Laundering, Terrorist Financing and 
Transfer of Funds (Information on the Payer) Regulations 2017, SI 2017/692, reg 109, Sehw/, Ryl, 
para 4(1), (2). 

Prospective amendments 

Sub-s (1)(a): word in italics repealed by the Criminal Finances Act 2017, s 53, Sch 5, paras 9, 10(a), 
as from a day to be appointed under s 58(1) of that Act. 

Sub-s (1)(aa): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 9, 10(b), as 
from a day to be appointed under s 58(1) of that Act: 


“(aa) made in good faith by virtue of section 21CA (disclosures within the regulated 
sector); or”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (1): United Kingdom See the note to s 1 

Application to Crown servants See s 119. 

Additional information See the Introductory Note(s) to this Act. 

Proceeds of Crime Act 2002 See this title. 

Money Laundering, Terrorist Financing and Transfer of Funds (Information on the 
Payer) Regulations 2017 SI 2017/692. 

Definitions 


“relevant professional adviser”: s 21H(5) 
“supervisory authority”: s 21H(1), Séh 3A, Pi2 


[21H Interpretation of sections 21D to 21G [175] 


(1) The references in sections 21D to yale 
(a) to a business in the regulated sector, and 
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(b) to a supervisory authority, 
are to be construed in accordance with Schedule 3A. 
(2) In those sections— 


“credit institution” has the same meaning as in Schedule 3A; 

“financial institution” means an undertaking that carries on a business in 
the regulated sector by virtue of any of paragraphs (b) to (i) of 
paragraph 1(1) of that Schedule. 


(3) References in those sections to a disclosure by or to a credit institution 
or a financial institution include disclosure by or to an employee, officer or 
partner of the institution acting on its behalf. 


(4) For the purposes of those sections a country or territory imposes 
“equivalent money laundering requirements” if it imposes requirements 
equivalent to those laid down in [Directive 2015/849/EU of the European 
Parliament and of the Council of 20th May 2015] on the prevention of the use 
of the financial system for the purpose of money laundering and terrorist 
financing. 


(5) In those sections “relevant professional adviser” means an accountant, 
auditor or tax adviser who is a member of a professional body which is 
established for accountants, auditors or tax advisers (as the case may be) and 
which makes provision for— 


(a) testing the competence of those seeking admission to membership 
of such a body as a condition for such admission; and 

(b) imposing and maintaining professional and ethical standards for its 
members, as well as imposing sanctions for non-compliance with 
those standards. | 


NOTES 

Amendments 

Inserted as noted to s 21C. 

Sub-s (4): words in square brackets substituted by the Money Laundering, Terrorist Financing and 
Transfer of Funds (Information on the Payer) Regulations 2017, SI 2017/692, reg 109, Sch 7, Pt 1, 
para 4(1), (3). 

Sub-s (4): Directive 2015/849/EU OJ L141, 5.6.2015, p 73. 

Application to Crown servants See s 119. 


Additional information See the Introductory Note(s) to this Act. 


22 Penalties | i = l [176] 
A person guilty of an offence under any of sections 15 to 18 shall be lable— 
(a) on conviction on indictment, to imprisonment for a term not 
exceeding 14 years, to a fine or to both, or 


(b) on summary conviction, to imprisonment for a term not exceeding 
six months, to a fine not exceeding the statutory maximum or to 


both. 


NOTES 
Commencement a 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Shall be liable, etc; conviction on indictment; fine; summary conviction; 
statutory maximum See the notes to s 11. 


Application to Crown servants See s 119. 
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Additional information See the Introductory Note(s) to this Act. 


[22A Meaning of “employment” [177] 
In sections 19 to 21B— 


(a) “employment” means any employment (whether paid or unpaid) 
and includes— 
(i) work under‘a’contract for services or as an office-holder, 
(ii) work experience provided pursuant to a training course or 
__ programme or in the course of training for employment, and 
(iii) voluntary work; 


(b) “employer” has a corresponding meaning. ] 


NOTES 

Amendments 

Inserted by the Counter-Terrorism Act 2008, s 77(1), (3), (4). 
Application to Crown servants Secs '9: 

Additional information See the Introductory Note(s) to this Act. 


[Further information orders 


22B Further information orders [178] 


(1) A magistrates’ court or (in Scotland) the sheriff may, on an application 
made by a law enforcement officer, make a further information order if satisfied 
that either condition 1 or condition 2 is met. 

(2) The application must— 


(a) specify or describe the information sought under the order, and 
(b) specify the person from whom the information is sought (“the 
respondent”). 
(3) A further information order is an order requiring the respondent to 
provide— 


(a) the information specified or described in the application for the 
order, or 

(b) such other information as the court or sheriff making the order 
thinks appropriate, 


so far as the information is in the possession, or under the control, of the 
respondent. 


(4) Condition 1 for the making of a further information order is met if— 


(a) the information required to be given under the order would relate 
to a matter arising from a disclosure made under section 21A, 

(b) the respondent is the person who made the disclosure or is 
otherwise carrying on a business in the regulated sector, 

(c) the information would assist in— 

(i) investigating whether a person is involved in the commission 
of an offence under any of sections 15 to 18 or in determining 
whether an investigation of that kind should be started, or 

(ii) identifying terrorist property or its movement or use, and 


264 Vol 12(3) Criminal Law 


(d) it is reasonable in all the circumstances for the information to be 
provided. 
(5) Condition 2 for the making of a further information order is met if— 


(a) the information required to be given under the order would relate 
to a matter arising from a disclosure made under a corresponding 
disclosure requirement, 

(b) an external request has been made to the National Crime Agency 
for the provision of information in connection with that disclosure, 

(c) the respondent is carrying on a business in the regulated sector, 

(d) the information is likely to be of substantial value to the authority 
that made the external request in determining any matter in 
connection with the disclosure, and 

(e) it is reasonable in all the circumstances for the information to be 
provided. 


(6) For the purposes of subsection (5), “external request” means a request 
made by an authority of a foreign country which has responsibility in that 
country for carrying out investigations into whether a corresponding terrorist 
financing offence has been committed. 


(7) A further information order must specify— 


(a) how the information required under the order is to be provided, 
and 


(b) the date by which it is to be provided. 


(8) Ifa person fails to comply with a further information order made by a 
magistrates’ court, the magistrates’ court may order the person to pay an amount 
not exceeding £5,000. 


(9) The sum mentioned in subsection (8) is to be treated as adjudged to be 
paid by a conviction of the court for the purposes of the Magistrates’ Courts 
Act 1980 or (as the case may be) the Magistrates’ Courts (Northern Ireland) 
Order 1981 (SI 1981/1675 (NI 26)). 


(10) In order to take account of changes in the value of money the Secretary 
of State may by regulations made by statutory instrument substitute another suin 
for the sum for the time being specified in subsection (8). 


(11) A statutory instrument containing regulations under subsection (10) is 
subject to annulment in pursuance of a resolution of either House of Parliament. 


(12) A law enforcement officer who is a constable, a National Crime 
Agency officer or a counter-terrorism financial investigator may not make an 
application under this section unless the officer is a senior law enforcement 
officer or is authorised to do so by a senior law enforcement officer. 


(13) Schedule 3A has effect for the purposes of this section in determining 
what is a business in the regulated sector. 


(14) In this section— 


“corresponding disclosure requirement” means a requirement to make a 
disclosure under the law of the foreign country concerned that 
corresponds to a requirement imposed by virtue of this Part; 

“corresponding terrorist financing offence” means an offence under the 
law of the foreign country concerned that would, if done in the 
ed Kingdom, constitute an offence under any of sections 15 to 

“foreign country” means a country or territory outside the United 
Kingdom; 

“law enforcement officer” means— 
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(a) a constable, 

(b) a National Crime Agency officer authorised for the purposes 
of this section by the Director General of that Agency, 

(c) a counter-terrorism financial investigator, or 

(d) a procurator fiscal; 


ee p 29 
senior law enforcement officer” means— 


(a) a police officer of at least the rank of superintendent; 

(b) the Director General of the National Crime Agency; 

(c) any other National Crime Agency officer authorised by the 
Director General (whether generally or specifically) for this 
purpose. | 


NOTES 
Amendments 


Inserted (with preceding cross-heading and ss 22C-22E) for the purpose of making subordinate 
legislation, by the Criminal Finances Act 2017, s 37. For remaining purposes, see the note 
“Prospective amendments” below. 


Prospective amendments 
Inserted (with preceding cross-heading and ss 22C-22E) for remaining purposes by the Criminal 
Finances Act 2017, s 37, as from a day to be appointed under s 58(1) thereof. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Sub-s (1): Magistrates’ court See the note to s 7. 


Sub-s (1): Further information order See further, s 22C (inadmiussibility of statements 
made in response to a further information order as evidence in criminal proceedings); s 22D 
(appeals from a decision on an application for a further information order); and s 22E 
(supplementary provisions). 

As to the enforcement of further information orders in other parts of the United Kingdom, see 
s 120C: 


Sub-s (2): Person See the note to s 21CE. 

Sub-s (5): National Crime Agency See the note to s 19. 

Sub-s (10): Secretary of State See the note to s 3. 

Sub-s (12): Constable See the note to s 19. 

Sub-s (14): This Part That is, Pt III (ss 14—31 and Schs 3A, 4) of this Act. 
Sub-s (14): United Kingdom See the note to s 1. 

Application to Crown servants See s 119. 

Additional information See the Introductory Note(s) to this Act. 
Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 
Regulations under this section 

No regulations have been made or have effect under this section. 

As to regulations under this Act generally, see s 123. 

Definitions 

“counter-terrorism financial investigators”: ss 63F 121 

“terrorist property”: s 14 


[22C Statements l [179] 


(1) A statement made by a person in response to a further information order 
may not be used in evidence against the person in criminal proceedings. 


(2) Subsection (1) does not apply— 
(a) in the case of proceedings under this Part, 


(b) on a prosecution for perjury, or iu 
(c) ona prosecution for some other offence where, in giving evidence, 


the person makes a statement inconsistent with the statement 
mentioned in subsection (1). 
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(3) A statement may not be used by virtue of subsection (2)(c) unless— 


(a) evidence relating to it is adduced, or 
(b) a question relating to it is asked, 


by or on behalf of the person in the proceedings arising out of the prosecution. 
(4) In subsection (2)(b) the reference to a prosecution for perjury is— 


(a) in the case of England and Wales, a reference to a prosecution for an 
offence under section 5 of the Perjury Act 1911; 

(b) in the case of Northern Ireland, a reference to a prosecution for an 
offence under Article 10 of the Perjury (Northern Ireland) 
Order 1979 (SI 1979/1714 (NI 19)).] 


NOTES 


Prospective amendments 
Inserted as noted to s 22B. 


Sub-s (1): Further information order As to further information orders generally, see s 22B. 
Sub-s (2): This Part That is, Pt III (ss 14-31 and Schs 3A, 4) of this Act. 

Sub-s (4): England; Wales See the note to s 6. 

Application to Crown servants Sees 119. 

Additional information See the Introductory Note(s) to this Act. 

Perjury Act 1911 See this title. 


[22D Appeals —_ [180] 


(1) An appeal from a decision on an application for a further information 
order lies to the relevant appeal court. 


(2) An appeal under this section lies at the instance of any person who was a 
party to the proceedings on the application. 


(3) The “relevant appeal court” is— 


(a) the Crown Court, in the case of a decision made by a magistrates’ 
court in England and Wales; 

(b) a county court, in the case of a decision made by a magistrates’ 
court in Northern Ireland; 


(c) the Sheriff Appeal Court, in the case of a decision made by the 
sheriff. 


(4) On an appeal under this section the relevant appeal court may— 
(a) make or ‘(as the case may be) discharge a further information order, 


or 
(b) vary the order.] 


NOTES 

Prospective amendments 

Inserted as noted to s 22B. 

Sub-s (1): Further information order As to further information orders generally, see s 22B. 
Sub-s (3): Crown Court; magistrates’ court See the notes to s 7. 

Sub-s (3): England; Wales See the note to s 6. 

Sub-s (3): County Court See the note to s 8. 


Sub-s (3): Magistrates’ court For meaning, in relation to Northern Ireland, see the 
Magistrates’ Courts (Northern Ireland) Order 1981, SI 1981/1675 (NI 26), as applied by the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Application to Crown servants See s 119. 
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Additional information See the Introductory Note(s) to this Act. 


[22E Supplementary [181] 


(1) A further information order does not confer the right to require a person 
to provide privileged information. 


(2) “Privileged information” is information which a person would be 
entitled to refuse to provide on grounds of legal professional privilege in 
proceedings in the High Court or, in Scotland, legal privilege as defined by 
section 412 of the Proceeds of Crime Act 2002. l 


(3) Information provided in pursuance of a further information order is not 
to be taken to breach any restriction on the disclosure of information (however 
imposed). 


(4) An application for a further information order may be heard and 
determined in private. 


(5) Rules of court may make provision as to the practice and procedure to 
be followed in connection with proceedings relating to further information 
orders.] 


NOTES 


Prospective amendments 

Inserted as noted to s 22B. 

Sub-s (1): Further information order As to further information orders generally, see s 22B. 
Sub-s (2): High Court In relation to England and Wales, this means Her Majesty's High 
Court of Justice in England; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to 
the constitution and divisions of the Court, see the Senior Courts Act 1981, ss 4, 5, 7, Voi 11, title 
Courts, Judgments and Legal Services. 

In relation to Northern Ireland, this means Her Majesty's High Court of Justice in Northern 
Ireland; see thé Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the constitution and 
divisions of the Court, see the Judicature (Northern Ireland) Act 1978, ss 2, 5, Vol 32, title 
Northern Ireland. 

Sub-s (5): Rules of court This means, in relation to any court, rules made by the authority 
having power to make rules or orders regulating the practice and procedure of that court; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Application to Crown servants See s 119. 

Additional information See the Introductory Note(s) to this Act. 


Proceeds of Crime Act 2002 See this title. S 412 of that Act applies to Scotland only and is 
outside the scope of this work, 


[Forfeiture 


23 Forfeiture: terrorist property offences [182] 


(1) The court by or before which a person is convicted of an offence under 
any of sections 15 to 18 may make a forfeiture order in accordance with the 


provisions of this section. 
(2) Where a person is convicted of an offence under section 15(1) or (2) or 


16, the court may order the forfeiture of any money or other property which, at 
the time of the offence, the person had in their possession or under their control 


and which— 
(a) had been used for the purposes of terrorism, Or 
(b) they intended should be used, or had reasonable cause to suspect 
might be used, for those purposes. 
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(3) Where a person is convicted of an offence under section 15(3) the court 
may order the forfeiture of any money or other property which, at the time of 
the offence, the person had in their possession or under their control and 
which— 

(a) had been used for the purposes of terrorism, or 
(b) which, at that time, they knew or had reasonable cause to suspect 
would or might be used for those purposes. 


(4) Where a person is convicted of an offence under section 17 or 18 the 
court may order the forfeiture of any money or other property which, at the 
time of the offence, the person had in their possession or under their control and 
which— 


(a) had been used for the purposes of terrorism, or 
(b) was, at that time, intended by them to be used for those purposes. 


(5) Where a person is convicted of an offence under section 17 the court 
may order the forfeiture of the money or other property to which the 
arrangement in question related, and which— 


(a) had been used for the purposes of terrorism, or 
(b) at the time of the offence, the person knew or had reasonable cause 
to suspect would or might be used for those purposes. 


[(5A) Where a person is convicted of an offence under section 17A the 
court may order the forfeiture of the amount paid under, or purportedly under, 
the insurance contract. | 


(6) Where a person is convicted of an offence under section 18 the court 
may order the forfeiture of the money or other property to which the 
arrangement in question related. 


(7) Where a person is convicted of an offence under any of sections 15 to 
18, the court may order the forfeiture of any money or other property which 
wholly or partly, and directly or indirectly, is received by any person as a 
payment or other reward in connection with the commission of the offence.] 


NOTES 

Amendments 

Substituted (with preceding cross-heading) by the Counter-Terrorism Act 2008, s 34. 

Sub-s (5A): inserted by the Counter-Terrorism and Security Act 2015, s 42(2). 

Supplementary provisions See s 23B and Sch 4. 

Confiscation orders If the court makes a confiscation order under the Proceeds of Crime 
Act 2002, s 6 or 156, it must take account of that order before it makes an order under this section; 
see ss 13(1), (2)(b), (3)(d),:163(1), (2)(b), (3)(d) of that Act. 

Application to Crown servants Secs 119 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“property”: s 121 

“terrorism”: s 1 


[23A Forfeiture: other terrorism offences and offences with a terrorist 
connection l l [183] 


(1) The court by or before which a person is convicted of an offence to 
which this section applies may order the forfeiture of any money or other 
property in relation to which the following conditions are met— 


(a) thatit was, at the time of the offence, in the possession or control of 
the person convicted; and 
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(i) it had been used for the purposes of terrorism, 

(ii) it was intended by that person that it should be used for the 
purposes of terrorism, or 

(itt) the court believes that it will be used for the purposes of 
terrorism unless forfeited. 


(2) This section applies to an offence under— 

(a) any of the following provisions of this Act— 
section 54 (weapons training); 
section 57, 58 or 58A (possessing things and collecting 
information for the purposes of terrorism); 
section 59, 60 or 61 (inciting terrorism outside the United 
Kingdom); 

(b) any of the following provisions of Part 1 of the Terrorism Act 2006 

E 

section 2 (dissemination of terrorist publications); 
section 5 (preparation of terrorist acts); 
section 6 (training for terrorism); 


sections 9 to 11 (offences involving radioactive devices or 
materials). 


(3) This section applies to any ancillary offence (as defined in section 94 of 
the Counter-Terrorism Act 2008) in relation to an offence listed in 
subsection (2). 


(4) This section also applies to an offence specified in Schedule 2 to the 
Counter-Terrorism Act 2008 (offences where terrorist connection to be 
considered) as to which— 


(a) in England and Wales, the court dealing with the offence has 
determined, in accordance with section 30 of that Act, that the 
offence has a terrorist connection; 

(b) in Scotland, it has been proved, in accordance with section 31 of 
that Act, that the offence has a terrorist connection. 


(5) The Secretary of State may by order amend subsection (2). 


(6) An order adding an offence to subsection (2) applies only in relation to 
offences committed after the order comes into force.] 


NOTES 
Amendments 
Inserted by the Counter-Terrorism Act 2008, s 35(1). 


Sub-s (1): May order the forfeiture, etc The power of forfeiture under s 120A is in 
addition to any power of forfeiture under this section, see s 120A(6). 

The power of forfeiture under the Terrorism Act 2006, ss 7, 11A are in addition to any power of 
forfeiture under this section; see ss 7(7), 11A(7) of the 2006 Act. 


Sub-s (4): England; Wales See the note to s 6. 
Sub-s (5): Secretary of State See the note to s 3. 
Supplementary provisions See s 23B and Sch 4. 


Confiscation orders If the court makes a confiscation order under the Proceeds of Crime 
Act 2002, s 6 or 156, it must take account of that order before it makes an order under this section; 


see ss 13(1), (2)(b), (3)(d), 163(4), (2)(b), (3)(d) of the 2002 Act. 
Application to Crown servants Secs 119; 

Additional information See the Introductory Note(s) to this Act. 
Counter-Terrorism Act 2008 See this title. 

Terrorism Act 2006 See this title. 
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Orders under this section 

No orders have been made or have effect under sub-s (5) of this section. 
As to orders under this Act generally, see s 123. 

Definitions 
“property”: s 121 


“terrorism”: s 1 


[23B Forfeiture: supplementary provisions [184] 


(1) Before making an order under section 23 or 23A, a court must give an 
opportunity to be heard to any person, other than the convicted person, who 
claims to be the owner or otherwise interested in anything which can be 
forfeited under that section. 

(2) In considering whether to make an order under section 23 or 23A in 
respect of any property, a court shall have regard to— 


(a) the value of the property, and 
(b) the likely financial and other effects on the convicted person of the 
making of the order (taken together with any other order that the 
court contemplates making). 
(3) A court in Scotland must not make an order under section 23 or 23A 
except on the application of the prosecutor— 
(a) in proceedings on indictment, when the prosecutor moves for 
sentence, and 
(b) in summary proceedings, before the court sentences the accused; 
and for the purposes of any appeal or review, an order under either of those 
sections made by a court in Scotland is a sentence. 


(4) Schedule 4 makes further provision in relation to forfeiture orders under 
section 23 or 23A.] 


NOTES 

Amendments 

Inserted by the Counter-Terrorism Act 2008, s 36. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“property”: s 121 


24-31 
Repealed by the Anti-terrorism, Crime and Security Act 2001, s 125, Sch 8, Pt 1. 


PART IV 
TERRORIST INVESTIGATIONS 
Interpretation 
32 Terrorist investigation _ [185] 


In this Act “terrorist investigation” means an investigation of — 


(a) the commission, preparation or instigation of acts of terrorism, 


(b) an act which appears to have been done for the purposes of 
terrorism, 


Terrorism Act 2000, s 33 271 


(c) the resources of a proscribed organisation, 

(d) the possibility of making an order under section 3(3), or 

(e) the commission, preparation or instigation of an offence under this 
Act [or under Part 1 of the Terrorism Act 2006 other than an 
offence under section 1 or 2 of that Act]. 


NOTES 

Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Amendments 

Para (e): words in square brackets inserted by the Terrorism Act 2006, s 37(1). 
Additional information See the Introductory Note(s) to this Act. 
Terrorism Act 2006 See this title. 


Definitions 

BEE Sell 

“action taken for the purposes of terrorism”: s 1(5) 
“proscribed organisation”: s 3(1) 

“terrorism”: s1 


Cordons 


33 Cordoned areas [186] 
(1) An area is a cordoned area for the purposes of this Act if it is designated 
under this section. 


(2) A designation may be made only if the person making it considers it 
expedient for the purposes of a terrorist investigation. 
(3) Ifa designation is made orally, the person making it shall confirm it in 
writing as soon as is reasonably practicable. 
(4) The person making a designation shall arrange for the demarcation of 
the cordoned area, so far as is reasonably practicable— 
(a) by means of tape marked with the word “police”, or 
(b) in such other manner as a constable considers appropriate. 


NOTES 


Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Sub-s (1): Designated under this section For the power to designate, see s 34, and as to 
the duration of a designation under this section, see s 35, 

For the power to authorise a search of specified premises which are within a cordoned area, see 


s 37, Sch 5, Pt I, para 3. 


Sub-s (3): Writing This includes typing, printing, lithography, photography and other modes 
of representing or reproducing words in a visible form; see the Interpretation Act 1978. s5 Seh L, 
Vol 41, title Statutes. 


Sub-s (4): Constable See the note to s 19. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“terrorist investigation”; s 32 
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34 Power to designate l [187] 


(1) Subject to [subsections (1A), (1B) and (2)], a designation under 
section 33 may only be made— 


(a) where the area is outside Northern Ireland and is wholly or partly 
within a police area, by an officer for the police area who is of at 
least the rank of superintendent, and 

(b) where the area is in Northern Ireland, by a member of the Royal 
Ulster Constabulary who is of at least the rank of superintendent. 


[[((A) A designation under section 33 may be made in relation to an area 
(outside Northern Ireland) which is in a place specified in section 31(1)(a) to (f) 
of the Railways and Transport Safety Act 2003, by a member of the British 
Transport Police Force who is of at least the rank of superintendent.] 


(1B) A designation under section 33 may be made by a member of the 
Ministry of Defence Police who is of at least the rank of superintendent in 
relation to an area outside or in Northern Ireland— 


(a) ifit is a place to which subsection (2) of section 2 of the Ministry of 
Defence Police Act 1987 (c 4) applies, 

(b) if a request has been made under paragraph (a), (b) or (d) of 
subsection (3A) of that section in relation to a terrorist investigation 
and it is a place where he has the powers and privileges of a 
constable by virtue of that subsection as a result of the request, or 

[(c) if a request has been made under paragraph (c) of that subsection in 
relation to a terrorist investigation and it is a place described in 
subsection 1A of this section.] 


(1C) But a designation under section 33 may not be made by— 


(a) amember of the British Transport Police Force, or 
(b) a member of the Ministry of Defence Police, 


in any other case. | 


(2) A constable who is not of the rank required by subsection (1) may make 
a designation if he considers it necessary by reason of urgency. 


(3) Where a constable makes a designation in reliance on subsection (2) he 
shall as soon as is reasonably practicable— 


(a) make a written record of the time at which the designation was 
made, and 


(b) ensure that a police officer of at least the rank of superintendent is 
informed. 


(4) An officer who is informed of a designation in accordance with 
subsection (3)(b)— 


(a) shall confirm the designation or cancel it with effect from such time 
as he may direct, and : 

(b) shall, if he cancels the designation, make a written record of the 
cancellation and the reason for it. 


NOTES 


Amendments 

Sub-s (1): words in square brackets substituted by the Anti-terrorism, Crime and Security Act 2001, 
s 101, Sch 7, paras 29, 30(1), (2). 

Sub-s (1A): inserted (with sub-ss (1B), (1C)) by the Anti-terrorism, Crime and Security Act 2001, 
s 101, Sch 7, paras 29, 30(1), (3); substituted by the British Transport Police (Transitional and 
Consequential Provisions) Order 2004, SI 2004/1573, art 12(6)(a). 


Terrorism Act 2000, s 35 273 


Sub-s (1B): inserted (with sub-ss (1A), (1C)) by the Anti-terrorism, Crime and Security Act 2001, 
s 101, Sch 7, paras 29, 30(1), (3). 

Sub-s_ (1B)(c): substituted by the British Transport Police (Transitional and Consequential 
Provisions) Order 2004, SI 2004/1573, art 12(6)(b). 

Sub-s (1C): inserted (with sub-ss (1A), (1B)) by the Anti-terrorism, Crime and Security Act 2001, 
s 101, Sch 7, paras 29, 30(1), (3). 

Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Sub-s (1): Police area This means a police area provided for by the Police Act 1996, s 1, 
Vol 35, title Police and Fire and Rescue Services; see s 101(1) of that Act, in the same title, as 
applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (1): Royal Ulster Constabulary The Royal Ulster Constabulary is continued in being 
as the Police Service of Northern Ireland by the Police (Northern Ireland) Act 2000, s 1(1), (2), 
Vol 32, title Northern Ireland. As to the construction of references relating to the Royal Ulster 
Constabulary, see s 78(2) of that Act, in the same title. 

Sub-s (1A): British Transport Police Force As to the British Transport Police Force 
generally, see the Railways and Transport Safety Act 2003, s 20, Vol 35, title Police and Fire and 
Rescue Services, and the note “British Transport Police Force” thereto; and as to the construction 
of references (whether or not to the “British Transport Police Force”) to constables appointed under 
the British Transport Commission Act 1949, s 53 (repealed), see s 73 of, and Sch 5, para 4(1) to, the 
2003 Act, in the same title. 

Sub-s (1B): Ministry of Defence Police As to the Ministry of Defence Police generally, see 
the Ministry of Defence Police Act 1987, s 1, Vol 35, title Police and Fire and Rescue Services, and 
the note “Ministry of Defence Police” thereto. 


Sub-s (1B): Constable See the note to s 19. As to a constable’s powers under this Act 
generally, see s 114. 


Sub-s (3): Written See the note “Writing” to s 33. 

Additional information See the Introductory Note(s) to this Act. 

Ministry of Defence Police Act 1987 See Vol 35, title Police and Fire and Rescue Services. 
Railways and Transport Safety Act 2003 For s 31 of that Act, see Vol 35, title Police and 
Fire and Rescue Services. 

Definitions 

“terrorist investigation”: -s 32 


35 Duration oa [188] 


(1) A designation under section 33 has effect, subject to subsections (2) to 

(5), during the period— 
(a) beginning at the time when it is made, and 
(b) ending with a date or at a time specified in the designation. 

(2) The date or time specified under subsection (1)(b) must not occur after 
the end of the period of 14 days beginning with the day on which the 
designation is made. 

(3) The period during which a designation has effect may be extended in 
writing from time to time by— 

(a) the person who made it, or 


(b) a person who could have made it (otherwise than by virtue of 
section 34(2)). 
(4) An extension shall specify the additional period during which the 
designation is to have effect. 
(5) A designation shall not have effect after the end of the period of 28 days 
beginning with the day on which it is made. 


NOTES 


Commencement - l - 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 
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Sub-s (3): Writing See the note to s 33. 
Additional information See the Introductory Note(s) to this Act. 


36 Police powers [189] 


(1) A constable in uniform may— 


(a) order a person in a cordoned area to leave it immediately; 

(b) order a person immediately to leave premises which are wholly or 
partly in or adjacent to a cordoned area; 

(c) order the driver or person in charge of a vehicle in a cordoned area 
to move it from the area immediately; 

(d) arrange for the removal of a vehicle from a cordoned area; 

(e) arrange for the movement of a vehicle within a cordoned area; 

(f) prohibit or restrict access to a cordoned area by pedestrians or 
vehicles. 


(2) A person commits an offence if he fails to comply with an order, 
prohibition or restriction imposed by virtue of subsection (1). 


(3) Itis a defence for a person charged with an offence under subsection (2) 
to prove that he had a reasonable excuse for his failure. 


(4) A person guilty of an offence under subsection (2) shall be liable on 


summary conviction to— 


(a) imprisonment for a term not exceeding three months, 
(b) a fine not exceeding level 4 on the standard scale, or 


(c) both. 


NOTES 


Prospective amendments 

Sub-s (4)(a): words “51 weeks” substituted for words in italics by the Criminal Justice Act 2003, 

s 280(2), Sch 26, para 55(1), (2), as from a day to be appointed under s 336(3), (4) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 

www.lexisnexis.com/uk/legal. 

Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 

eee Ma Constable See the note to s 19. As to a constable’s powers under this Act generally, 

see s 114. 

As to the exercise of the powers of a constable under this section by community support officers, 

the Police Reform Act 2002, s 38, Sch 4, Pt 1, para 14, Vol 35, title Police and Fire and Rescue 
ervices. 


Sub-s (1): Cordoned area As to the designation of a cordoned area, see s 33; for the power 
to designate a cordoned area, see s 34; and as to the duration of a designation, see s 35. 


Sub-s (4): Summary conviction See the note to s 11. 

Sub-s (4): Standard scale See the note to s 13. 

Additional information -See the Introductory Note(s) to this Act. 
Definitions 

“cordoned area”: s 33 

“premises”: s 121 

“vehicle”: s 121 


Information and evidence 


37 Powers [190] 
Schedule 5 (power to obtain information, &c) shall have effect. 
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NOTES 
Commencement 
See the “Commencement” note to Sch 5. 


Additional information See the Introductory Note(s) to this Act. 


[37A Disclosure orders in relation to terrorist financing investigations 
[191] 


Schedule 5A (terrorist financing investigations: disclosure orders) has eftect.] 


NOTES 
Prospective amendments 


Inserted by the Criminal Finances Act 2017, s 35, Sch 2, paras 1, 2, as fr d b i 
under s 58(1) thereof. Ns 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Additional information See the Introductory Note(s) to this Act. 


38 Financial information [192] 


Schedule 6 (financial information) shall have effect. 


NOTES 

Commencement 

See the “Commencement” note to Sch 6. 

Additional information See the Introductory Note(s) to this Act. 


` 


[38A Account monitoring orders [193] 


Schedule 6A (account monitoring orders) shall have effect.] 


NOTES 


Amendments 
Inserted by the Anti-terrorism, Crime and Security Act 2001, s 3, Sch 2, Pt 1, para 1(1), (2). 
Additional information See the Introductory Note(s) to this Act. 


[38B Information about acts of terrorism [194] 


(1) This section applies where a person has information which he knows or 
believes might be of material assistance— 
(a) in preventing the commission by another person of an act of 
terrorism, Or 
(b) in securing the apprehension, prosecution or conviction of another 
person, in the United Kingdom, for an offence involving the 
commission, preparation or instigation of an act of terrorism. 
(2) The person commits an offence if he does not disclose the information 
as soon as reasonably practicable in accordance with subsection (3). 
(3) Disclosure is in accordance with this subsection if it is made— 


(a) in England and Wales, to a constable, 
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(b) in Scotland, to a constable, or npe 
(c) in Northern Ireland, to a constable or a member of Her Majesty's 


forces. 


(4) It is a defence for a person charged with an offence under subsection (2) 
to prove that he had a reasonable excuse for not making the disclosure. 


(5) A person guilty of an offence under this section shall be liable— 


(a) on conviction on indictment, to imprisonment for a term not 
exceeding five years, or to a fine or to both, or l 

(b) on summary conviction, to imprisonment for a term not exceeding 
six months, or to a fine not exceeding the statutory maximum or to 
both. 


(6) Proceedings for an offence under this section may be taken, and the 
offence may for the purposes of those proceedings be treated as having been 
committed, in any place where the person to be charged is or has at any time 
been since he first knew or believed that the information might be of material 
assistance as mentioned in subsection (1).| 


NOTES 


Amendments 

Inserted by the Anti-terrorism, Crime and Security Act 2001, s 117(1), (2). 

Sub-s (1): United Kingdom See the note to s 1. 

Sub-s (2): Commits an offence, etc For offences in connection with an investigation 
resulting from a disclosure under this section, see s 39(3), (4). See also s 117 (consent to 
prosecution). 

An offence under this section, or an ancillary offence relating to such an offence, is a “qualifying 
offence” for the purposes of the Police and Criminal Evidence Act 1984, Pt 5 (questioning and 
treatment of persons by police); see s 65A(1), (2), (5) of that Act (as read with the 
Counter-Terrorism Act 2008, s 41(1)(a)). 

For the power to order a preparatory hearing in a case relating to an offence under this section, see 
the Criminal Procedure and Investigations Act 1996, s 29. 

An offence under this section is a terrorism offence for the purposes of the Counter-Terrorism 
Act 2008, ss 22-24 (post-charge questioning); see s 27(1) of that Act (and see also s 27(2) thereof as 
respects ancillary offences). 

The Counter-Terrorism Act 2008, s 28 (jurisdiction to try offences committed in the UK) applies 
to an offence under this section; see s 28(2) of that Act. 

The Counter-Terrorism Act 2008, Pt 4 (notification requirements), applies to an offence under this 
section; see s 41(1) of that Act (and see also s 41(2) thereof as respects ancillary offences). 

A person who has been convicted of an offence under this section is disqualified from being a 
charity trustee or trustee for a charity; see Case A in the Charities Act 2011, s 178(1) and s 178A of 
that Act, Vol 5, title Charities as read with the Counter-Terrorism Act 2008, ss 41—43. 

Sub-s (3): England; Wales See the note to s 6. 

Sub-s (3): Constable See the note to s 19. 

Sub-s (5): Shall be liable, etc; conviction on indictment; fine; summary conviction; 
statutory maximum See the notes to s 11. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

ace a SM 

“terrorism”: s 1 


39 Disclosure of information, &c [195] 


(1) Subsection (2) applies where a person knows or has reasonable cause to 
suspect that a constable is conducting or proposes to conduct a terrorist 
investigation. 


(2) The person commits an offence if he— 
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(a) discloses to another anything which is likely to prejudice the 
investigation, or 


(b) interferes with material which is likely to be relevant to the 
investigation. 

(3) Subsection (4) applies where a person knows or has reasonable cause to 

suspect that a disclosure has been or will be made under any of sections 19 to 


[21B] [or 38B]. 
(4) The person commits an offence if he— 


(a) discloses to another anything which is likely to prejudice an 
investigation resulting from the disclosure under that section, or 

(b) interferes with material which is likely to be relevant to an 
investigation resulting from the disclosure under that section. 


(5) Itis a defence for a person charged with an offence under subsection (2) 
or (4) to prove— 

(a) that he did not know and had no reasonable cause to suspect that 
the disclosure or interference was likely to affect a terrorist 
investigation, or 

(b) that he had a reasonable excuse for the disclosure or interference. 

(6) Subsections (2) and (4) do not apply to a disclosure which is made by a 
professional legal adviser— 

(2) to his client or to his client’s representative in connection with the 
provision of legal advice by the adviser to the client and not with a 
view to furthering a criminal purpose, or 

(b) to any person for the purpose of actual or contemplated legal 
proceedings and not with a view to furthering a criminal purpose. 


[(6A) Subsections (2) and (4) do not apply if— 
(a) the disclosure is of a matter within section 21D(2) or (3)(a) (terrorist 
property: tipping off), and 
(b) the information on which the disclosure is based came to the person 
in the course of a business in the regulated sector.] 
(7) A person guilty of an offence under this section shall be liable— 
(a) on conviction on indictment, to imprisonment for a term not 
exceeding five years, to a fine or to both, or 
(b) on summary conviction, to imprisonment for a term not exceeding 
six months, to a fine not exceeding the statutory maximum or to 


both. 
(8) For the purposes of this section— 

(a) a reference to conducting a terrorist investigation includes a 
reference to taking part in the conduct of, or assisting, a terrorist 
investigation, and 

(b) a person interferes with material if he falsifies it, conceals it, destroys 
it or disposes of it, or if he causes or permits another to do any of 
those things. 

[(9) The reference in subsection (6A) to a business in the regulated sector is 
to be construed in accordance with Schedule 3A.] 


NOTES 


Amendments 

Sub-s (3): figure in first pair of square brackets substituted by the Terrorism Act 2000 and Proceeds 
of Crime Act 2002 (Amendment) Regulations 2007, SI 2007/3398, reg 2, Sch 1, paras 1, 6(1), 2): 
words in second pair of square brackets inserted by the Anti-terrorism, Crime and Security 


Act 2001, s 117(1), (3). 
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Sub-s (6A): inserted by the Terrorism Act 2000 and Proceeds of Crime Act 2002 (Amendment) 
Regulations 2007, SI 2007/3398, reg 2, Sch 1, paras 1, 6(1), (3) . 

Sub-s (9): inserted by the Terrorism Act 2000 and Proceeds of Crime Act 2002 (Amendment) 
Regulations 2007, SI 2007/3398, reg 2, Sch 1, paras 1, 6(1), (4). 

Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Sub-s (1): Constable See the note to s 19. 

Sub-s (2): Commits an offence, etc For restrictions on proceedings tor an offence under 
this section, see s 117. 

An offence under this section is a terrorism offence for the purposes of the Counter-Terrorism 
Act 2008, ss 22-24 (post-charge questioning); see s 27(1) of that Act (and see also s 27(2) thereof as 
respects ancillary offences). 
The Counter-Terrorism Act 2008, s 28 (jurisdiction to try offences committed in the UK) applies 
to an offence under this section; see s 28(2) of that Act. 


Sub-s (5): It is a defence, etc See further s 118. 


Sub-s (7): Shall be liable, etc; conviction on indictment; fine; summary conviction; 
statutory maximum See the notes to s 11. 


Application to Crown servants SEEE IMISI 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“terrorist investigation”: s 32 


PART V¥ 
COUNTER-TERRORIST POWERS 


Suspected terrorists [etc] 


40 Terrorist: interpretation [196] 


(1) In this Part “terrorist” means a person who— 


(a) has committed an offence under any of sections 11, 12, 15 to 18, 54 
and 56 to 63, or 

(b) is or has been concerned in the commission, preparation or 
instigation of acts of terrorism. 


(2) The reference in subsection (1)(b) to a person who has been concerned 
in the commission, preparation or instigation of acts of terrorism includes a 
reference to a person who has been, whether before or after the passing of this 
Act, concerned in the commission, preparation or instigation of acts of terrorism 
within the meaning given by section 1. 


NOTES 
Amendments 


Cross-heading: word in square brackets substituted by the Protection of Freedoms Act 2012, 
s 115(1), Sch 9, Pt 5, paras 23, 24. . 


Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Sub-s (1): This Part That is, Pt V (ss 40-53 and Schs 7, 8) of this Act. 

Sub-s (1): Person ... concerned in ... acts of terrorism For powers to search premises if 


there are reasonable grounds for suspecting that such a person is to be found there, see s 42(1). For 
a similar power to search vehicles, drivers and passengers, see s 47A(4), (6). 


For the power of an examining officer to question a person entering or leaving Great Britain or 
Northern Ireland at a port or in the border area for the purposes of determining whether he 
appears to be a person falling within sub-s (1)(b) of this section, see Sch 7, para 2 and note also 
Sch 7, paras 8, 11. 

Sub-s (2): Passing of this Act This Act was passed (received royal assent) on 20 July 2000. 
Additional information See the Introductory Note(s) to this Act. 


Terrorism Act 2000, s 41 279 


Definitions 
“acer: Gawa 
“terrorism”: s1 


41 Arrest without warrant [197] 


(1) A constable may arrest without a warrant a person whom he reasonably 
suspects to be a terrorist. 


(2) Where a person is arrested under this section the provisions of 
Schedule 8 (detention: treatment, review and extension) shall apply. 


(3) Subject to subsections (4) to (7), a person detained under this section 
shall (unless detained under any other power) be released not later than the end 
of the period of 48 hours beginning— 


(a) with the time of his arrest under this section, or 

(b) if he was being detained under Schedule 7 when he was arrested 
under this section, with the time when his examination under that 
Schedule began. 


(4) If on a review of a person’s detention under Part H of Schedule 8 the 
review officer does not authorise continued detention, the person shall (unless 
detained in accordance with subsection (5) or (6) or under any other power) be 
released. 


(5) Where a police officer intends to make an application for a warrant 
under paragraph 29 of Schedule 8 extending a person’s detention, the person 
may be detained pending the making of the application. 

(6) Where an application has been made under paragraph 29 or 36 of 
Schedule 8 in respect of a person’s detention, he may be detained pending the 
conclusion of proceedings on the application. 

(7) Where an application under paragraph 29 or 36 of Schedule 8 is granted 
in respect of a person's detention, he may be detained, subject to paragraph 37 of 
that Schedule, during the period specified in the warrant. 

(8) The refusal of an application in respect of a person’s detention under 
paragraph 29 or 36 of Schedule 8 shall not prevent his continued detention in 
accordance with this section. 

(9) A person who has the powers of a constable in one Part of the United 
Kingdom may exercise the power under subsection (1) in any Part of the United 
Kingdom. 


NOTES 

Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto, but see also the 
“Commencement” note to Sch 8. 

Sub-s (1): Constable See the note to s 19. 

Sub-s (1): May arrest, etc A warrant under s 42 authorises any constable to enter and search 
premises for the purpose of arresting under this section a person falling within s 40(1)(b); see 
s 42(2). 

Sub-s (9): United Kingdom See the note to s 1 

Savings Nothing in the Police and Criminal Evidence Act 1984, Pt IV, affects the powers 


conferred by virtue of this section (see s 51(b) of that Act), and nothing in ss 56, 58, 61, 62, 63 of 
that Act, apply to a person arrested or detained under this section (see ss 56(10), 58(12), 61(9)(b), 


62(12), 63(10), 65(1) of that Act). 
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Any reference in the Police and Criminal Evidence Act 1984, ss 63D-63T to a person being 
arrested for or charged with an offence does not include a reference to a person being arrested 
under this section, or being charged with an offence following an arrest under this section; see 
s 63U(2) of the 1984 Act. 


Independent custody visitors As to the duty of every local policing body to ensure that the 
arrangements made by it for detainees to be visited by independent custody visitors require 
independent custody visitors to prepare and submit to it a report of any visit made under the 
arrangements to a suspected terrorist detainee detained under this section, see the Police Reform 
Act 2002, s 51(1), (1A), Vol 35, title Police and Fire and Rescue Services. 


Review A review under the Terrorism Act 2006, s 36(2) (review of terrorism legislation) may 
consider whether specified requirements have been complied with in relation to persons detained 
under this section pursuant to a warrant of further detention issued under Sch 8, Pt 3 to this Act; 
see s 36(2A) thereof. 

Additional information See the Introductory Note(s) to this Act. 

Related cases 

Sub-s (1) Although the threshold for the existence of reasonable grounds for suspicion is low, it is 
the information actually in the possession of the arresting officer upon which the question whether 
he had reasonable grounds is judged, and it does not avail the officer to say that his superior 
probably had other information justifying arrest but did not tell him what it was. It is for the trial 


judge objectively to determine whether the suspicion held was reasonable; see Raissi v 
Metropolitan Police Comr [2008] EWCA Civ 1237, [2009] 3 All ER 14, [2009] QB 564. 


Definitions 
“terrorist”: s 40 


42 Search of premises [198] 


(1) A justice of the peace may on the application of a constable issue a 
warrant in relation to specified premises 1f he is satisfied that there are reasonable 
grounds for suspecting that a person whom the constable reasonably suspects to 


be a person falling within section 40(1)(b) is to be found there. 


(2) A warrant under this section shall authorise any constable to enter and 
search the specified premises for the purpose of arresting the person referred to 
in subsection (1) under section 41. 


(3) In the application of subsection (1) to Scotland— 
(a) “justice of the peace” includes the sheriff, and 


(b) the justice of the peace or sheriff can be satisfied as mentioned in 
that subsection only by having heard evidence on oath. 


NOTES 
Commencement i 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Sub-s (1): Justice of the peace As to justices of the peace generally, see the Courts Act 2003, 
Pt 2, Vol 11, title Courts, Judgments and Legal Services. 


Sub-s (1): Constable See the note to s 19. i 
Sub-s (2): Enter and search See further, as to the power to search premises, s 116. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“premises”: s 121 


43 Search of persons [199] 


(1) A constable may stop and search a person whom he reasonably suspects 
to be a terrorist to discover whether he has in his possession anything which may 
constitute evidence that he is a terrorist. 
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(2) A constable may search a person arrested under section 41 to discover 


whether he has in his possession anything which may constitute evidence that he 
is a terrorist. 


(3) 

(4) A constable may seize and retain anything which he discovers in the 
course of a search of a person under subsection (1) or (2) and which he 
reasonably suspects may constitute evidence that the person is a terrorist. 

[(4A) Subsection (4B) applies if a constable, in exercising the power under 
subsection (1) to stop a person whom the constable reasonably suspects to be a 
terrorist, stops a vehicle (see section 116(2)). 


(4B) The constable— 


(a) may search the vehicle and anything in or on it to discover whether 
there is anything which may constitute evidence that the person 
concerned is a terrorist, and 

(b) may seize and retain anything which the constable— 


(i) discovers in the course of such a search, and 
(ii) reasonably suspects may constitute evidence that the person is a 
terrorist. 


(4C) Nothing in subsection (4B) confers a power to search any person but 
the power to search in that subsection is in addition to the power in 
subsection (1) to search a person whom the constable reasonably suspects to be a 
terrorist. ] 


(5) A person who has the powers of a constable in one Part of the United 
Kingdom may exercise a power under this section in any Part of the United 
Kingdom. 


NOTES 


Amendments 
Sub-s (3): repealed by the Protection of Freedoms Act 2012, ss 60(1), 115(2), Sch 10, Pt 4. 
Sub-ss (4A)—(4C): inserted by the Protection of Freedoms Act 2012, s 60(2). 


Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Sub-s (1): Constable __ See the note to s 19. 

Sub-s (1): May stop and search As to the Secretary of State’s duty to prepare a code of 
practice containing guidance about the exercise of the powers conferred by this section, see 
ss 47AA—47AE. 

See further s 114 (saving for other police powers) and s 116 (powers to stop and search), 

A constable who carries out a.search under sub-s (1), (2) or (4B) may, for the purpose of 
ascertaining whether a documient is one that may be seized, remove the document to another place 
for examination and retain it there until the examination is completed; see the Counter-Terrorism 
Act 2008, s 1. 

Sub-s (2): May search, etc See the note “May stop and search” above. 

Sub-s (4): May seize, etc The Criminal Justice and Police Act 2001, ss 51 (additional powers 
of seizure from the person), 54 (obligation to return items subject to legal privilege), 59 (application 
to appropriate judicial authority), 62 (use of inextricably linked property) apply to the power of 
seizure conferred by sub-s (4) of this section, see ss 51(5), 54(4), 59(10), 62(1) of, and Sch 1, Pt 2, 
para 82 to, that Act. 

Sub-s (4B): May seize, etc The Criminal Justice and Police Act 2001, ss 50 (additional 
powers of seizure from premises), 54 (obligation to return items subject to legal privilege), 59 
(application to appropriate judicial authority), 62 (use of inextricably linked property) apply to the 
power of seizure conferred by sub-s (4B)(b) of this section; see ss 50(5), 54(4), 59(10), 62(1) of, and 
Sch 1, Pt 1, para 69A to, that Act. 


Sub-s (4B): May search, etc See the note “May stop and search” above. 
Sub-s (5): United Kingdom See the note to s 1. 


`‘ 
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Saving Nothing in the Police and Criminal Evidence Act 1984, s 32, the Criminal Justice and 
Public Order Act 1994, s 139 or the Extradition Act 2003, s 163, affects the power conferred by this 
section; see s 32(10) of the 1984 Act, s 139(11) of the 1994 Act and s 163(9) of the 2003 Act. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“terrorist”: s 40 

“yenicle’: 5 121 


[43A Search of vehicles [200] 


(1) Subsection (2) applies if a constable reasonably suspects that a vehicle is 
being used for the purposes of terrorism. 


(2) The constable may stop and search— 


(a) the vehicle; 

(b) the driver of the vehicle; 

(c) a passenger in the vehicle; 

(d) anything in or on the vehicle or carried by the driver or a passenger; 


to discover whether there is anything which may constitute evidence that the 
vehicle is being used for the purposes of terrorism. 


(3) A constable may seize and retain anything which the constable— 


(a) discovers in the course of a search under this section, and 
(b) reasonably suspects may constitute evidence that the vehicle is being 
used for the purposes of terrorism. 


(4) A person who has the powers of a constable in one Part of the United 
Kingdom may exercise a power under this section in any Part of the United 
Kingdom. 

(5) In this section “driver”, in relation to an aircraft, hovercraft or vessel, 
means the captain, pilot or other person with control of the aircraft, hovercraft 
or vessel or any member of its crew and, in relation to a train, includes any 
member of its crew. ] 


NOTES 


Amendments 

Inserted by the Protection of Freedoms Act 2012, s 60(3). 

Sub-s (1): Constable See the note to s 19. 

Sub-s (2): May stop and search As to the Secretary of State’s duty to prepare a code of 

practice containing guidance about the exercise of the powers conferred by this section,, see 

ss 47AA-47AE, 

See further s 114 (saving for other police powers) and s 116 (powers to stop and search). 

A constable who carries out a search under this section may, for the purpose of ascertaining 

whether a document is one that may be seized, remove the document to another place for 

exanunation and retain it there until the examination is completed; see the Counter-Terrorism 

Act 2008, s 1. i : 

Sub-s (3): May seize, etc The Criminal Justice and Police Act 2001, ss 50 (additional powers 

of seizure from premises), 51 (additional powers of seizure froth the person), 54 (obligation to 

return items subject to legal privilege), 59 (application to appropriate judicial authority), 62 (use of 

inextricably linked property) apply to the power of seizure conferred by sub-s (3) of this section; see 

pe 51(5), 54(4), 59(10), 62(1) of, and Sch 1, Pt 1, para 69B and Sch 1, Pt 2, para 82A to, that 
ct. 

Sub-s (4): United Kingdom See the note to s 1, 

Additional information See the Introductory Note(s) to this Act. `- 

Definitions 

“terrorism”: s1 

“vehicle”: s 121 
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Repealed by the Protection of Freedoms Act 2012, ss 59, 115(2), Sch 10, Pt 4 (previously repealed 
by the Terrorism Act 2000 (Remedial) Order 2011, SI 2011/631, art 2 (revoked) (with temporary 
effect in accordance with art 6 thereof (revoked)), which ceased to have effect as from 10 July 2012). 


[Powers to stop and search in specified locations 


47A Searches in specified areas or places [201] 


(1) A senior police officer may give an authorisation under subsection (2) or 
(3) in relation to a specified area or place if the officer— 


(a) reasonably suspects that an act of terrorism will take place; and 
(b) reasonably considers that— 
(i) the authorisation is necessary to prevent such an act; 
(ii) the specified area or place is no greater than is necessary to 
prevent such an act; and 
(iii) the duration of the authorisation is no longer than is necessary 
to prevent such an act. 


(2) An authorisation under this subsection authorises any constable in 
uniform to stop a vehicle in the specified area or place and to search— 


(a) the vehicle; 

(b) the driver of the vehicle; 

(c) a passenger in the vehicle; 

(d) anything in or on the vehicle or carried by the driver or a passenger. 


(3) An authorisation under this subsection authorises any constable in 
uniform to stop a pedestrian in the specified area or place and to search— 


(a) the pedestrian; 
(b) anything carried by the pedestrian. 

(4) A constable in uniform may exercise the power conferred by an 
authorisation under subsection (2) or (3) only for the purpose of discovering 
whether there is anything which may constitute evidence that the vehicle 
concerned is being used for the purposes of terrorism or (as the case may be) 
that the person concerned is a person falling within section 40(1)(b). 


(5) But the power conferred by such an authorisation may be exercised 
whether or not the constable reasonably suspects that there is such evidence. 
(6) A constable may seize and retain anything which the constable— 
(a) discovers in the course of a search under such an authorisation; and 
(b) reasonably suspects may constitute evidence that the vehicle 
concerned is being used for the purposes of terrorism or (as the case 


may be) that the person concerned is a person falling within 
section 40(1)(b). 


(7) Schedule 6B (which makes supplementary provision about authorisations 
under this section) has effect. 


(8) In this section— 
“driver” has the meaning given by section 43A(5); 
“senior police officer” has the same meaning as in Schedule 6B (see 
paragraph 14(1) and (2) of that Schedule); 
“specified” means specified in an authorisation. ] 


NOTES 


Amendments 
Inserted (with preceding cross-heading) by the Protection of Freedoms Act 2012, s 61(1). 
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A previous s 47A was inserted (with ss 47B-47C) by the Terrorism Act 2000 (Remedial) 
Order 2011, SI 2011/631, arts 3(1), 4 (revoked), with temporary effect in accordance with art 6 
thereof (revoked), and those sections ceased to have effect as from 10 July 2012. 


Sub-s (1): An authorisation under subsection (2) or (3) As to the Secretary of State's 
duty to prepare a code of practice containing guidance about the exercise of the powers to give an 
authorisation under sub-s (2) or (3) and the exercise of the powers conferred by such an 
authorisation and sub-s (6), see ss 47AA—47AE. 

Sub-s (2): Constable See the note to s 19. As to a constable’s powers under this Act generally, 
see s 114. : 

As to the exercise of the powers of a constable under sub-ss (2)(a), (d), (3)(b), (6) by community 
support officers, see the Police Reform Act 2002, s 38, Sch 4, Pt 1, para 15, Vol 35, title Police and 
Fire and Rescue Services. 

Sub-s (6): Seize and retain See the note “An authorisation under subsection (2) or (3)” 
above. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

eoa o] 

“terrorism”: s i 

ivehicles: 5 121 


[Code of practice relating to sections 43, 43A and 47A 


47AA Code of practice relating to sections 43, 43A and 47A [202] 


(1) The Secretary of State must prepare a code of practice containing 
guidance about— 


(a) the exercise of the powers conferred by sections 43 and 43A, 

(b) the exercise of the powers to give an authorisation under 
section 47A(2) or (3), 

(c) the exercise of the powers conferred by such an authorisation and 
section 47A(6), and 

(d) such other matters in connection with the exercise of any of the 
powers mentioned in paragraphs (a) to (c) as the Secretary of State 
considers appropriate. 


(2) Such a code may make different provision for different purposes. 


(3) In the course of preparing such a code, the Secretary of State must 
consult the Lord Advocate and such other persons as the Secretary of State 
considers appropriate.] 


NOTES 
Amendments 


Inserted (with preceding cross-heading and ss 47AB-47AE) by the Protection of Freedoms 
Act 2012, s 62. 


Sub-s (1): Secretary of State See the note to s 3. 


Sub-s (1): Code of practice For provision as to the issuing of the code, see s 47AB; as to 
alterations or replacements of the code, see s 47AC; as to the publication of the code, see s +7AD; 
and as to the effect of the code, see s 47AE. 


Sub-s (3): Persons Unless the contrary intention appears this includes a body of persons 
corporate or unincorporate; see the Interpretation Act 1978, ss 5, 22) eScomlessche2 Pty lt: 
para 4(5), Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 


[47AB Issuing of code [203] 
(1) The Secretary of State must lay before Parliament— 
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(a) a code of practice prepared under section 47AA, and 
(b) a draft of an order providing for the code to come into force. 
(2) The Secretary of State must make the order and issue the code if the 
draft of the order is approved by a resolution of each House of Parliament. 
(3) The Secretary of State must not make the order or issue the code unless 
the draft of the order is so approved. 


(4) The Secretary of State must prepare another code of practice under 
section 47AA if 
(a) the draft of the order is not so approved, and 
(b) the Secretary of State considers that there is no realistic prospect that 
it will be so approved. 


(5) A code comes into force in accordance with an order under this section. | 


NOTES 

Amendments 

Inserted as noted to s 47AA. 

Sub-s (1): Secretary of State See the note to s 3. 


Sub-s (2): Issue the code The Secretary of State is not required to issue a code of practice 
under the Police and Criminal Evidence Act 1984, s 66 in relation to any matter falling within the 
code of practice issued under sub-s (2); see s 66(3) of the 1984 Act. 


Application This section (other than sub-s (4)) applies to an alteration or a replacement code 
prepared under s 47AC as it applies to a code prepared under s 47AA; see s 47AC(3). 


Additional information See the Introductory Note(s) to this Act. 


Orders under this section 


Terrorism Act 2000 (Codes of Practice for the Exercise of Stop and Search Powers) Order 2012, 
SI 2012/1794. 


As to orders under this Act generally, see s 123. 
Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


[47AC Alteration or replacement of code [204] 


(1) The Secretary of State— 


(a) must keep the search powers code under review, and 
(b) may prepare an alteration to the code or a replacement code. 


(2) Before preparing an alteration or a replacement code, the Secretary of 
State must consult the Lord Advocate and such other persons as the Secretary of 
State considers appropriate. 

(3) Section 47AB (other than subsection (4)) applies to an alteration or a 
replacement code prepared under this section as it applies to a code prepared 
under section 47AA. 

(4) In this section “the search powers code” means the code of practice 
issued under section 47AB(2) (as altered or replaced from time to time).] 


NOTES 


Amendments 
Inserted as noted to s 47AA. 


Sub-s (1): Secretary of State See the note to s 23 
Sub-s (2): Persons See the note to s 47AA. 
Additional information See the Introductory Note(s) to this Act. 
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[47AD Publication of code [205] 


(1) The Secretary of State must publish the code (and any replacement code) 
issued under section 47AB(2). 
(2) The Secretary of State must publish— 


(a) any alteration issued under section 47AB(2), or 
(b) the code or replacement code as altered by it.] 


NOTES 


Amendments 
Inserted as noted to s 47AA, 
Sub-s (1): Secretary of State See the note to s 3. 


Additional information See the Introductory Note(s) to this Act. 


[47AE Effect of code i [206] 


(1) A constable must have regard to the search powers code when exercising 
any powers to which the code relates. 


(2) A failure on the part of a constable to act in accordance with any 
provision of the search powers code does not of itself make that person liable to 
criminal or civil proceedings. 


(3) The search powers code is admissible in evidence in any such 
proceedings. 


(4) A court or tribunal may, in particular, take into account a failure by a 
constable to have regard to the search powers code in determining a question in 
any such proceedings. 


(5) The references in this section to a constable include, in relation to any 
functions exercisable by a person by virtue of paragraph 15 of Schedule 4 to the 
Police Reform Act 2002 or paragraph 16 of Schedule 2A to the Police (Northern 
Ireland) Act 2003 (search powers in specified areas or places for community 
support officers), references to that person. 


(6) In this section “the search powers code” means the code of practice 
issued under section 47AB(2) (as altered or replaced from time to time).] 


NOTES 


Amendments 
Inserted as noted to s 47AA. 
Prospective amendments ` 


Sub-s (5): words in italics repealed by the Policing and Crime Act 2017, s 45, Sch 12, Pt 2, para 13, 
as from a day to be appointed under s 183(1) of that Act. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


s : Constable See the note to s 19. As to a constable’s powers under this Act generally, 
see s 114. 


Additional information See the Introductory Note(s) to this Act. 
Police (Northern Ireland) Act 2003 2003 c 6; outside the scope of this work. 
Police Reform Act 2002 See Vol 35, title Police and Fire and Rescue Services. 
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Parking 


48 Authorisations — [207] 


(1) An authorisation under this section authorises any constable in uniform 
to prohibit or restrict the parking of vehicles on a road specified in the 
authorisation. 


(2) An authorisation may be given only if the person giving it considers it 
expedient for the prevention of acts of terrorism. 


(3) An authorisation may be given— 


(a) where the road specified is [in England and Wales] and is wholly or 
partly within a police area other than one mentioned in 
paragraphs (b) or (c), by a police officer for the area who is of at 
least the rank of assistant chief constable; 

(b) where the road specified is wholly or partly in the metropolitan 
police district, by a police officer for the district who is of at least 
the rank of commander of the metropolitan police; 

(c) where the road specified is wholly or partly in the City of London, 
by a police officer for the City who is of at least the rank of 
commander in the City of London police force; 

[(ca) where the road specified is in Scotland, by a constable of the Police 
Service of Scotland who is of at least the rank of assistant chief 
constable;] 

(d) where the road specified is in Northern Ireland, by a member of the 
Royal Ulster Constabulary who is of at least the rank of assistant 
chief constable. 


(4) Ifan authorisation is given orally, the person giving it shall confirm it in 
writing as soon as is reasonably practicable. 


—— 


NOTES 


Amendments 

Sub-s (3)(a): words in square brackets substituted by the Police and Fire Reform (Scotland) 
Act 2012 (Consequential Provisions and Modifications) Order 2013, SI 2013/602, art 26, Sch 2, 
Pt 1, para 32(1), (2)(a). 

Sub-s (3)(ca): inserted by the Police and Fire Reform (Scotland) Act 2012 (Consequential 
Provisions and Modifications) Order 2013, SI 2013/602, art 26, Sch 2, Pt 1, para 32(1), (2)(b). 


Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Sub-s (1): Authorisation under this section, etc As to the exercise of the power conferred 
by an authorisation under this section, see s 49; as to the duration of that power, see s 50; and as to 
offences in connection with its exercise, see s 51. 

Sub-s (1): Constable See the note to s 19. As to a constable’s powers under this Act generally, 
sees 114. 

Sub-s (3): England; Wales See the note to s 6. 

Sub-s (3): Police area; Royal Ulster Constabulary See the notes to s 34. 

Sub-s (3): Metropolitan police district This means that district as defined in the London 
Government Act 1963, s 76, title Local Government; see the Police Act 1996, s 101(1), Vol 35, title 
Police and Fire and Rescue Services, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

Sub-s (3): City of London police force The City of London police force, for which the 
Common Council of the City of London is the police authority and the City of London Police 
Commissioner is the chief officer of police, is governed by private Acts, the first of which was the 
City of London Police Act 1839 (c xciv). The area of the City of London Police is defined by the 
Police Act 1996, s 101(1), Vol 35, title Police and Fire and Rescue Services, and may not be 
amended by order of the Secretary of State under s 32(1) of the 1996 Act, in the same title. A 
constable of the City of London Police is empowered to act in the metropolitan police district by 
the City of London (Various Powers) Act 1952, s 6, title Local Government. 
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Sub-s (3): Police Service of Scotland As to the Police Service of Scotland generally, see the 
Police and Fire Reform (Scotland) Act 2012, s 6 (asp 8; outside the scope of this work). 

Sub-s (4): Writing See the note to s 33. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“eee 2S 

| parking < sto! 

“eonval” es s ll 

“terrorism”: s 1 

“vehicle”: s 52 


49 Exercise of power [208] 


(1) The power conferred by an authorisation under section 48 shall be 
exercised by placing a traffic sign on the road concerned. 


(2) A constable exercising the power conferred by an authorisation under 
section 48 may suspend a parking place. 


(3) Where a parking place is suspended under subsection (2), the suspension 
shall be treated as a restriction imposed by virtue of section 48— 


(a) for the purposes of section 99 of the Road Traffic Regulation 
Act 1984 (removal of vehicles illegally parked, &c) and of any 
regulations in force under that section, and 

(b) for the purposes of Articles 47 and 48 of the Road Traffic 
Regulation (Northern Ireland) Order 1997 (in relation to Northern 
Ireland). 


NOTES 

Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Sub-s (2): Constable See the note to s 19. 

Additional information See the Introductory Note(s) to this Act. 

Road Traffic Regulation Act 1984 See title Roads, Railways and Transport. 
Road Traffic Regulation (Northern Ireland) Order 1997 SI 1997/276 (NI 2). 
Definitions 

“parking”: s 52 

Scones 5 IVA 

“wafe sign”: 5'32 


50 Duration of authorisation . i [209] 


(1) An authorisation under section 48 has effect, subject to subsections (2) 
and (3), during the period specified in the authorisation. 


(2) The period specified shall not exceed 28 days. 


(3) An authorisation may be renewed in writing by the person who gave it 
or by a person who could have given it; and subsections (1) and (2) shall apply as 
if a new authorisation were given on each occasion on which the authorisation 
is renewed. 


NOTES 

Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Sub-s (3): Writing See the note to s 33. 
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Additional information See the Introductory Note(s) to this Act. 


51 Offences [210] 


(1) A person commits an offence if he parks a vehicle in contravention of a 
prohibition or restriction imposed by virtue of section 48. 
(2) A person commits an offence if— 


(a) he is the driver or other person in charge of a vehicle which has 
been permitted to remain at rest in contravention of any prohibition 
or restriction imposed by virtue of section 48, and 

(b) he fails to move the vehicle when ordered to do so by a constable in 
uniform. 


(3) It is a defence for a person charged with an offence under this section to 
prove that he had a reasonable excuse for the act or omission in question. 


(4) Possession of a current disabled person’s badge shall not itself constitute a 
reasonable excuse for the purposes of subsection (3). 


(5) A person guilty of an offence under subsection (1) shall be liable on 
summary conviction to a fine not exceeding level 4 on the standard scale. 


(6) A person guilty of an offence under subsection (2) shall be liable on 
summary conviction to— 


(a) imprisonment for a term not exceeding three months, 
(b) a fine not exceeding level 4 on the standard scale, or 
(c) both. 


NOTES 

Prospective amendments 

Sub-s (6)(a): words “51 weeks” substituted for words in italics by the Criminal Justice Act 2003, 
s 280(2), Sch 26, para 55(1), (3), as from a day to be appointed under s 336(3), (4) of that Act. 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Sub-s (1): Commits an offence, etc The Counter-Terrorism Act 2008, s 28 (jurisdiction to 
try offences committed in the UK) applies to an offence under this section; see s 28(2) of that Act. 
Sub-s (2): Constable See the note to s 19. 

Sub-s (5): Summary conviction See the note to s 11. 

Sub-s (5): Standard scale See the note to s 13. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“disabled person’s badge”: s 52 

“driver”: s 52 

“vehicle”: s 52 


52 Interpretation ) : [211] 


In sections 48 to 51— 
“disabled person’s badge” means a badge issued, or having effect as if 
issued, under any regulations for the time being in force under 
section 21 of the Chronically Sick and Disabled Persons Act 1970 
(in relation to England and Wales and Scotland) or section 14 of the 
Chronically Sick and Disabled Persons (Northern Ireland) Act 1978 
(in relation to Northern Ireland); 
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“driver” means, in relation to a vehicle which has been left on any road, 
the person who was driving it when it was left there; 

“parking” means leaving a vehicle or permitting it to remain at rest; 

“traffic sign” has the meaning given in section 142(1) of the Road Traffic 
Regulation Act 1984 (in relation to England and Wales and 
Scotland) and in Article 28 of the Road Traffic Regulation 
(Northern Ireland) Order 1997 (in relation to Northern Ireland); 

“vehicle” has the same meaning as in section 99(5) of the Road Traffic 
Regulation Act 1984 (in relation to England and Wales and 
Scotland) and Article 47(4) of the Road Traffic Regulation 
(Northern Ireland) Order 1997 (in relation to Northern Ireland). 


NOTES 


Commencement 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 


England; Wales See the note to s 6. 
Additional information See the Introductory Note(s) to this Act. 


Chronically Sick and Disabled Persons Act 1970 See title Medical Services, Health and 
Care Regulation. 


Chronically Sick and Disabled Persons (Northern Ireland) Act 1978 Wess fe S33) (NID): 
outside the scope of this work. 


Road Traffic Regulation Act 1984 See title Roads, Railways and Transport. 
Road Traffic Regulation (Northern Ireland) Order 1997 SI 1997/276 (NI 2). 


Definitions 
“road”: s 121 
Port and border controls 
53 Port and border controls [212] 


(1) Schedule 7 (port and border controls) shall have effect. 
(2) The Secretary of State may by order repeal paragraph 16 of Schedule 7. 


(3) The powers conferred by Schedule 7 shall be exercisable notwithstanding 
the rights conferred by section 1 of the Immigration Act 1971 (general principles 
regulating entry into and staying in the United Kingdom). 


NOTES 


Commencement 
Sub-s (1): see the “Commencement” note to Sch 7. 
Sub-ss (2), (3): 19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Sub-s (2): Secretary of State See the note to s 3. 
Additional information See the Introductory Note(s) to this Act. 
Immigration Act 1971 See Vol 31, title Nationality and Immigration. 


Orders under this section 
No orders have been made or have effect under this section. 
As to orders under this Act generally, see s 123. 
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PART VI 
MISCELLANEOUS 


Terrorist offences 


54 Weapons training [213] 


(1) A person commits an offence if he provides instruction or training in the 
making or use of— ‘nea 
(a) firearms, 
[(aa) radioactive material or weapons designed or adapted for the 
discharge of any radioactive material,| 
(b) explosives, or 
(c) chemical, biological or nuclear weapons. 


(2) A person commits an offence if he receives instruction or training in the 
making or use of— 


(a) firearms, 
[(aa) radioactive material or weapons designed or adapted for the 
discharge of any radioactive material,] 
(b) explosives, or 
(c) chemical, biological or nuclear weapons. 
(3) A person commits an offence if he invites another to receive instruction 
or training and the receipt— 


(a) would constitute an offence under subsection (2), or 
(b) would constitute an offence under subsection (2) but for the fact 
that it is to take place outside the United Kingdom. 


(4) For the purpose of subsections (1) and (3)— 


(a) `a reference to the provision of instruction includes a reference to 
making it available either generally or to one or more specific 
persons, and 

(b) an invitation to receive instruction or training may be either general 
or addressed to one or more specific persons. 


(5) It isa defence for a person charged with an offence under this section in 
relation to instruction or training to prove that his action or involvement was 
wholly for a purpose other than assisting, preparing for or participating in 
terrorism. 

(6) A person guilty of an offence under this section shall be liable— 

(a) on conviction on indictment, to [imprisonment for life], to a fine or 
to both, or 

(b) on summary conviction, to imprisonment for a term not exceeding 
six months, to a fine not exceeding the statutory maximum or to 


both. 
(7)-(9) 


NOTES 


Amendments 

Sub-ss (1)(aa), (2)(aa): inserted by the Anti-terrorism, Crime and Security Act 2001, s 120(1). 
Sub-s (6)(a): words in square brackets substituted by the Criminal Justice and Courts Act 2015, 
s 1(2), (4), with effect only in relation to an offence committed on or after 13 April 2015 (for a 
transitional provision, see s 1(5) of that Act). 

Sub-ss (7)—(9): repealed by the Counter-Terrorism Act 2008, ss 39, 99, Sch 3, para 2, Sch 9, Pt 3. 
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Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Sub-s (1): Commits an offence, etc A person who has committed an offence under this 
section is a “terrorist” for the purposes of Pt V of this Act; see s 40(1). 

See further, in relation to an offence under this section, s 23A (forfeiture: other terrorism offences 
and offences with a terrorist connection), s 117 (consent to prosecution) and s 120A (supplementary 
powers of forfeiture). l 
An offence under this section, or an ancillary offence relating to such an offence, is a “qualifying 
offence” for the purposes of the Police and Criminal Evidence Act 1984, Pt 5 (questioning and 
treatment of persons by police); see s 65A(1), (2), (5) of that Act (as read with the 
Counter-Terrorism Act 2008, s 41(1)(a)). 

For the power to order a preparatory hearing in a case relating to an offence under this section, see 
the Criminal Procedure and Investigations Act 1996, s 29. 

By the Criminal Justice Act 2003, s 224, an offence is a “specified offence” for the purposes of 
Chapter 5 (dangerous offenders) of Pt 12 of that Act if it is a specified violent offence or a specified 
sexual offence. Further, an offence is a “serious offence” for the purposes of that Chapter if and 
only if it is a specified offence, and it is, apart from s 224A, punishable in the case of a person aged 
18 or over by imprisonment for life or, in the case of a person aged at least 18 but under 21, custody 
for life, or imprisonment or, in the case of a person aged at least 18 but under 21, detention in a 
young offender institution, for a determinate period of ten years or more. An offence under this 
section is “specified violent offence”; see Sch 15, Pt 1, para 59A to that Act (and see also Sch 15, 
Pt 1, paras 64, 65 to that Act). See further ss 325, 326, 327(1), (3), (4) (assessing risks posed by 
sexual or violent offenders) of the 2003 Act. 

An offence under this section is listed for the purposes of the Criminal Justice Act 2003, 
s 224A(1), (4) (life sentence for second listed offence), s 226A (extended sentence for certain violent 
or sexual offences: persons 18 or over) and s 246A (release on licence of prisoners serving extended 
sentence); see Sch 15B, Pt 1, para 8A to the 2003 Act. 

An offence under this section is listed for the purposes of the Criminal Justice Act 2003, s 236A 
(special custodial sentence for certain offenders of particular concern); see Sch 18A, para 7 to that 
Act. 

An offence under this section is a sexual or violent offence for the purposes of the Domestic 
Violence, Crime and Victims Act 2004, ss 35-44B (domestic violence etc: representations and 
information); see s 45(2)(a) of that Act (as read with the Criminal Justice Act 2003, Sch 15, Pt 1, 
para 59A). 

For the offence of attending a place used for terrorist training (which includes instruction or 
training of the type mentioned in sub-s (1)), see the Terrorism Act 2006, s 8. 

As to the commission of offences under this section abroad, see the Terrorism Act 2006, s 17. 

An offence under this section is a terrorism offence for the purposes of the Counter-Terrorism 
Act 2008, ss 22-24 (post-charge questioning); see s 27(1) of that Act (and see also s 27(2) thereof as 
respects ancillary offences). 

The Counter-Terrorism Act 2008, s 28 (jurisdiction to try offences committed in the UK) applies 
to an offence under this section; see s 28(2) of that Act. 

The Counter-Terrorism Act 2008, Pt 4 (notification requirements), applies to an offence under this 
section; see s 41(1) of that Act (and see also s 41(2) thereof as respects ancillary offences). 

A person who has been convicted of an offence under this section is disqualified from being a 
charity trustee or trustee for a charity; see Case A in the Charities Act 2011, s 178(1) and s 178A of 
that Act, Vol 5, title Charities as read with the Counter-Terrorism Act 2008, ss 41-43. : 
Sub-s (3): United Kingdom See the note to s 1. j l 

Sub-s (5): It is a defence, etc See further s 118. 

Sub-s (6): Shall be liable, etc; conviction on indictment; fine; summary conviction; 
statutory maximum See the notes to s 11. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“biological weapon”: s 55 

“chemical weapon”: s55 

“explosive”: s 121 

“firearm”: s 121 

“radioactive material”: s 55 

“terrorism”: $ 1 


55 Weapons training: interpretation í [214] 
In section 54— 
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[“biological weapon” means a biological agent or toxin (within the 
meaning of the Biological Weapons Act 1974) in a form capable of 
use for hostile purposes or anything to which section 1(1) (b) of that 

__ Act applies,] 

“chemical weapon” has the meaning given by section 1 of the Chemical 
Weapons Act 1996, and 

[“radioactive material” means radioactive material capable of 
endangering life or causing harm to human health,] 


NOTES 
Amendments 


Definition “biological weapon”: substituted by the Anti-terrorism, Crime and Security Act 2001, 
s 120(2)(a). 
A “radioactive material”: inserted by the Anti-terrorism, Crime and Security Act 2001, 
s ; 


Definition “nuclear weapon”: repealed by the Anti-terrorism, Crime and Security Act 2001, 
ss 120(2)(c), 125, Sch 8, Pt 7. 


Commencement 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Additional information See the Introductory Note(s) to this Act. 


Biological Weapons Act 1974 See this title. For the meaning of “biological agent” and 
“toxin” in that Act, see s 1(2) thereof. 


Chemical Weapons Act 1996 See this title. 


56 Directing terrorist organisation [215] 
(1) A person commits an offence if he directs, at any level, the activities of 
an organisation which is concerned in the commission of acts of terrorism. 


(2) A person guilty of an offence under this section is liable on conviction 
on indictment to imprisonment for life. 


NOTES 


Commencement 
19 February 2001; see s 128 and the noté “Orders under this section” thereto. 


Sub-s (1): Commits an offence, etc As to the effect of a successful appeal under s 5 on a 
conviction under this section where the activity to which the charge referred took place on or after 
the date of the refusal to deproscribe against which the appeal was brought or on or after the date 
of the refusal, against which the appeal was brought, to provide for a name to cease to be treated as 
a name for the organisation, see s 7. As to the admissibility of certain evidence in proceedings for an 
offence under this section, see s 10. 

A person who has comunitted an offence under this section is a “terrorist” for the purposes of Pt V 
of this Act; see s 40(1). 

For restrictions on proceedings for an offence under this section, see s see 

An offence under this section, or an ancillary offence relating to such an offence, is a “qualifying 
offence” for the purposes of the Police and Criminal Evidence Act 1984, Pt 5 (questioning and 
treatment of persons by police); see s 65A(1), (2), (5) of that Act (as read with the 
Counter-Terrorism Act 2008, s 41(1)(a)). 

For the power to order a preparatory hearing in a case relating to an offence under this section, see 
the Criminal Procedure and Investigations Act 1996, s 29. 

An offence under this section is a lifestyle offence for the purposes of the Proceeds of Crime 
Act 2002, s 75 (criminal lifestyle); see s 75 of, and Sch 2, para 3 to, that Act (and see also Sch 2, 
para 10 to that Act). 

‘An offence under this section is a “qualifying offence” for the purposes of the Criminal Justice 
Act 2003, s 62 (right of appeal in respect of evidentiary rulings); see s 62(9)(b) of, and Sch 4, Pt 1, 
para 30 to, that Act (and see also Pt 2 (supplementary) of that Schedule). 
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An offence under this section is a “qualifying offence” for the purposes of the Criminal Justice 
Act 2003, Pt 10 (retrial for serious offences); see s 75(8) of, and Sch 5, Pt 1, para 27 to, that Act 
(and see also Pt 3 (supplementary) of that Schedule). 

By the Criminal Justice Act 2003, s 224, an offence is a “specified offence” for the purposes of 
Chapter 5 (dangerous offenders) of Pt 12 of that Act if it is a specified violent offence or a specified 
sexual offence. Further, an offence is a “serious offence” for the purposes of that Chapter if and 
only if it is a specified offence, and it is, apart from s 224A, punishable in the case of a person aged 
18 or over by imprisonment for life or, in the case of a person aged at least 18 but under 21, custody 
for life, or imprisonment or, in the case of a person aged at least 18 but under 21, detention in a 
young offender institution, for a determinate period of ten years or more. An offence under this 
section is “specified violent offence”; see Sch 15, Pt 1, para 59B to that Act (and see also Sch 15, 
Pt 1, paras 64, 65 to that Act). See further ss 325, 326, 327(1), (3), (4) (assessing risks posed by 
sexual or violent offenders) of the 2003 Act. 

An offence under this section is listed for the purposes of the Criminal Justice Act 2003, 
s 224A(1), (4) (life sentence for second listed offence), s 226A (extended sentence for certain violent 
or sexual offences: persons 18 or over) and s 246A (release on licence of prisoners serving extended 
sentence); see Sch 15B, Pt 1, para 9 to that Act. 

An offence under this section is listed for the purposes of the Criminal Justice Act 2003, s 236A 
(special custodial sentence for certain offenders of particular concern); see Sch 18A, para 8 to that 
Act. 

An offence under this section is a sexual or violent offence for the purposes of the Domestic 
Violence, Crime and Victims Act 2004, ss 35-44B (domestic violence etc: representations and 
information); see s 45(2)(a) of that Act (as read with the Criminal Justice Act 2003, Sch 15, Pt 1, 
para 59B). 

The Serious Organised Crime and Police Act 2005, Pt 2, Chapter 1 (investigatory powers of DPP 
etc) applies to an offence under this section; see s 61(1) of that Act (as read with the Proceeds of 
Crime Act 2002, Sch 2, para 3). 

An offence under this section is a “Convention offence” for the purposes of the Terrorism Act 2006, 
Pt 1 (offences); see s 20(2) of, and Sch 1, para 10 to, that Act (and see also Sch 1, para 12 to that 
Act), 

An offence under this section is a terrorism offence for the purposes of the Counter-Terrorism 
Act 2008, ss 22-24 (post-charge questioning); see s 27(1) of that Act (and see also s 27(2) thereof as 
respects ancillary offences), 

The Counter-Terrorism Act 2008, s 28 (jurisdiction to try offences committed in the UK) applies 
to an offence under this section; see s 28(2) of that Act. 

The Counter-Terrorism Act 2008, Pt 4 (notification requirements), applies to an offence under this 
section; see s 41(1) of that Act (and see also s 41(2) thereof as respects ancillary offences). 

A person who has been convicted of an offence under this section is disqualified from being a 
charity trustee or trustee for a charity; see Case A in the Charities Act 2011, s 178(1) and s 178A of 
that Act, Vol 5, title Charities as read with the Counter-Terrorism Act 2008, ss 41—43. 

Sub-s (2): Conviction on indictment See the note to s 11. 

Extra-territorial jurisdiction See s 63A. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

Shey oZ 
“organisation”: s 121 
“terrorism”: s1 


57 Possession for terrorist purposes i [216] 


(1) A person commits an offence if he possesses an article in circumstances 
which give rise to a reasonable suspicion that his possession is for a purpose 
connected with the commission, preparation or instigation of an act of 
terrorism. 


(2) Itis a defence for a person charged with an offence under this section to 
prove that his possession of the article was not for a purpose connected with the 
commission, preparation or instigation of an act of terrorism. 


(3) In proceedings for an offence under this section, if it is proved that an 
article— 


(a) was on any premises at the same time as the accused, or- 
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(b) was on premises of which the accused was the occupier or which he 
habitually used otherwise than as a member of the public, 


the court may assume that the accused possessed the article, unless he proves that 


he did not know of its presence on the premises or that he had no control over 
lites 


(4) A person guilty of an offence under this section shall be liable— 


(a) on conviction on indictment, to imprisonment for a term not 
exceeding [15 yédrs], to a fine or to both, or 

(b) on summary conviction, to imprisonment for a term not exceeding 
six months, to a fine not exceeding the statutory maximum or to 


both. 


NOTES 
Amendments 


Sub-s (4)(a): words in square brackets substituted by the Terrorism Act 2006, s 13, except in relation 
to offences committed before 13 April 2006. 


Commencement 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Sub-s (1): Commits an offence, etc A person who has committed an offence under this 
section is a “terrorist” for the purposes of Pt V of this Act; see s 40(1). 

See further, in relation to an offence under this section, s 23A (forfeiture: other terrorism offences 
and offences with a terrorist connection), s 117 (consent to prosecution) and s 120A (supplementary 
powers of forfeiture). 

An offence under this section, or an ancillary offence relating to such an offence, is a “qualifying 
offence” for the purposes of the Police and Criminal Evidence Act 1984, Pt 5 (questioning and 
treatment of persons by police); see s 65A(1), (2), (5) of that Act (as read with the 
Counter-Terrorism Act 2008, s 41(1)(a)). 

For the power to order a preparatory hearing in a case relating to an offence under this section, see 
the Criminal Procedure and Investigations Act 1996, s 29. 

By the Criminal Justice Act 2003. s 224, an offence is a “specified offence” for the purposes of 
Chapter 5 (dangerous offenders) of Pt 12 of that Act if it is a specified violent offence or a specified 
sexual offence. Further, an offence is a “serious offence” for the purposes of that Chapter if and 
only if it is a specified offence, and it is, apart from s 224A, punishable in the case of a person aged 
18 or over by imprisonment for life or, in the case of a person aged at least 18 but under 21, custody 
for life, or imprisonment or, in the case of a person aged at least 18 but under 21, detention in a 
young offender institution, for a determinate period of ten years or more. An offence under this 
section is “specified violent offence”; see Sch 15, Pt 1, para 59C to that Act (and see also: Sch 15, 
Pt 1, paras 64, 65 to that Act). See further ss 325, 326, 327(1), (3), (4) (assessing risks posed by 
sexual or violent offenders) of the 2003 Act. 

An offence under this section is listed for the purposes of the Criminal Justice Act 2003, 
s 224A(1), (4) (life sentence for second listed offence), s 226A (extended sentence for certain violent 
or sexual offences: persons 18 or over) and s 246A (release on licence of prisoners serving extended 
sentence); see Sch 15B, Pt 1, para 9 to that Act. 

An offence under this section is listed for the purposes of the Criminal Justice Act 2003, s 236A 
(special custodial sentence for certain offenders of particular concern); see Sch 18A, para 9 to that 
Act. 

An offence under this section is a sexual or violent offence for the purposes of the Domestic 
Violence, Crime and Victims Act 2004, ss 35-44B (domestic violence etc: representations and 
information); see s 45(2)(a) of that Act (as read with the Criminal Justice Act 2003, Sch 15, Pt 1, 
para 59C). 

‘An offence under this section is a terrorism offence for the purposes of the Counter-Terrorism 
Act 2008, ss 22—24 (post-charge questioning); see s 27(1) of that Act (and see also s 27(2) thereof as 
respects ancillary offences). 

The Counter-Terrorism Act 2008, s 28 (jurisdiction to try offences committed in the UK) applies 
to an offence under this section; see s 28(2) of that Act. 

The Counter-Terrorism Act 2008, Pt 4 (notification requirements), applies to an offence under this 
section; see s 41(1) of that Act (and see also s 41(2) thereof as respects ancillary offences). 

A person who has been convicted of an offence under this section is disqualified from being a 
charity trustee or trustee for a charity; see Case A in the Charities Act 2011, s 178(1) and s 178A of 
that Act, Vol 5, title Charities as read with the Counter-Terrorism Act 2008, ss 41-43. 


Sub-s (2): It is a defence, etc See further s 118. 
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Sub-s (4): Shall be liable, etc; conviction on indictment; fine; summary conviction; 
statutory maximum See the notes to s 11. 

Extra-territorial jurisdiction See s 63A. 

Additional information See the Introductory Note(s) to this Act. 

Related cases 

This provision should be interpreted as if it reads: “a person commits an offence if he possesses an 
article im circumstances which give rise to a reasonable suspicion that he intends it to be used for the 
purpose of the commission, preparation or instigation of an act of terrorism”; see R v Zafar [2008] 
EWCA Crim 184, [2008] 4 All ER 46, [2008] QB 810. 

This section must be construed having regard to the normal meaning of “instigate”, which is to 
goad or incite someone to take some action or course. Accordingly, the ambit of this provision 
includes possessing a document for the purpose of inciting a person to commit an act of terrorism, 
see R v Zafar [2008] EWCA Crim 184, [2008] 4 All ER 46, [2008] QB 810. 

For a further consideration of the application of this provision, and a comparison with s 58 of this 
Act, see R v G; R v J [2009] UKHL 13, [2009] 2 All ER 409, [2010] 1 AC 43. 

Definitions 

Fela a Ail 

“aele”: s 121 

“premises”: s 12] 

“terrorism”: s 1 


58 Collection of information ~ [217] 


(1) A person commits an offence if— 


(a) he collects or makes a record of information of a kind likely to be 
useful to a person committing or preparing an act of terrorism, or 
(b) he possesses a document or record containing information of that 
kind. 
(2) In this section “record” includes a photographic or electronic record. 


(3) It is a defence for a person charged with an offence under this section to 
prove that he had a reasonable excuse for his action or possession. 


(4) A person guilty of an offence under this section shall be liable— 


(a) on conviction on indictment, to imprisonment for a term not 
exceeding 10 years, to a fine or to both, or 
(b) on summary conviction, to imprisonment for a term not exceeding 


six months, to a fine not exceeding the statutory maximum or to 
both. 


(5)-(7) 


NOTES 


Amendments 

Sub-ss (5)—(7): repealed by the Counter-Terrorism Act 2008, ss 39, 99, Sch 3, para 3, Sch 9, Pt 3. 
Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Sub-s (1): Commits an offence, etc A person who has committed an offence under this 
section is a “terrorist” for the purposes of Pt V of this Act; see s 40(1). 

See further, in relation to an offence under this section, s 23A (forfeiture: other terrorism offences 
and offences with a terrorist connection), s 117 (consent to prosecution) and s 120A (supplementary 
powers of forfeiture). 

An offence under this section, or an ancillary offence relating to such an offence, is a “qualifying 
offence” for the purposes of the Police and Criminal Evidence Act 1984, Pt 5 (questioning and 
treatment of persons by police); see s 65A(1), (2), (5) of that Act (as read with the 
Counter-Terrorism Act 2008, s 41(1)(a)). 


For the power to order a preparatory hearing in a case relating to an offence under this section, see 
the Criminal Procedure and Investigations Act 1996, s 29. 
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An offence under this section is a terrorism offence for the purposes of the Counter-Terrorism 
Act 2008, ss 22-24 (post-charge questioning); see s 27(1) of that Act (and see also s 27(2) thereof as 
respects ancillary offences). 

The Counter-Terrorism Act 2008, s 28 (jurisdiction to try offences committed in the UK) applies 
to an offence under this section; see s 28(2) of that Act. 

The Counter-Terrorism Act 2008, Pt 4 (notification requirements), applies to an offence under this 
section; see s 41(1) of that Act (and see also s 41(2) thereof as respects ancillary offences). 

A person who has been convicted of an offence under this section is disqualified from being a 
charity trustee or trustee for a charity; see Case A in the Charities Act 2011, s 178(1) and s 178A of 
that Act, Vol 5, title Charities as read.with the Counter-Terrorism Act 2008, ss 41—43. 

Sub-s (3): It is a defence, etc See further s 118, 

Sub-s (4): Shall be liable, etc; conviction on indictment; fine; summary conviction; 
statutory maximum See the notes to s 11. 

Extra-territorial jurisdiction See s 63A. 

Additional information See the Introductory Note(s) to this Act. 

Words and phrases judicially considered 

“information of a kind likely to be useful to a person committing or preparing an act of 
terrorism” This phrase should not be given a narrow construction; see R v Muhammed [2010] 
EWCA Crim 227, [2010] 3 All ER 759. 

“reasonable excuse” The fact that the documents in question originated as part of an effort to 
change an illegal or undemocratic regime does not amount to a “reasonable excuse”; see R v F 
[2007] EWCA Crim 243, [2007] 2 All ER 193, [2007] QB 960. 

The question is whether the excuse was reasonable on the basis of freedom of speech. It is for the 
jury to decide that question on the facts of the individual case; see R v Brown [2011] EWCA Crim 
2751, [2012] 2 Cr App Rep (S) 39, [2011] All ER (D) 70 (Nov). 

Related cases 

Provided that the document containing the information in question is not one in every day use by 
ordinary members of the public and provided that a reasonable jury can properly conclude that the 
document contains information of a kind likely to be useful to a person committing or preparing an 
act of terrorism, then it will be a matter for the jury whether they are sure it contains such 
information. If so, and provided a defendant had the necessary mens rea, then the only issue will be 
whether he had a reasonable excuse; see R v Muhammed [2010] EWCA Crim 227, [2010] 
STAIIBERS 759. 

For further consideration of the application of this section, and a comparison with s 57, see R v G; 
R v J [2009] UKHL 13, [2009] 2 All ER 409, [2010] 1 AC 43. 

Definitions 

wach E lZ 

Sachones) s121 

“terrorism”: s 1 


[58A Eliciting, publishing or communicating information about 
members of armed forces etc [218] 


(1) A person commits an offence who— 


(a) elicits or attempts to elicit information about an individual who is 
or has been— 
(i) a member of Her Majesty’s forces, 
(ii) a member of any of the intelligence services, or 
(iii) a constable, 
which is of a kind likely to be useful to a person committing or 
preparing an act of terrorism, or l 

(b) publishes or communicates any such information. 

(2) It is a defence for a person charged with an offence under this section to 
prove that they had a reasonable excuse for their action. 


(3) A person guilty of an offence under this section is liable— 


(a) on conviction on indictment, to imprisonment for a term not 
exceeding 10 years or to a fine, or to both; 
(b) on summary conviction— 
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(i) in England and Wales or Scotland, to imprisonment for a term 
not exceeding 12 months or to a fine not exceeding the 
statutory maximum, or to both; 

(ii) in Northern Ireland, to imprisonment for a term not 
exceeding 6 months or to a fine not exceeding the statutory 
maximum, or to both. 


(4) In this section “the intelligence services” means the Security Service, the 
Secret Intelligence Service and GCHQ (within the meaning of section 3 of the 
Intelligence Services Act 1994 (c 13)). 


(5) Schedule 8A to this Act contains supplementary provisions relating to the 
offence under this section.] 


NOTES 


Amendments 

Inserted by the Counter-Terrorism Act 2008, s 76(1). 

Sub-s (1): Commits an offence, etc A person who has committed an offence under this 
section is a “terrorist” for the purposes of Pt V of this Act; see s 40(1). 

See further, in relation to an offence under this section, s 23A (forfeiture: other terrorism offences 
and offences with a terrorist connection), s 117 (consent to prosecution) and s 120A (supplementary 
powers of forfeiture). 

An offence under this section, or an ancillary offence relating to such an offence, is a “qualifying 
offence” for the purposes of the Police and Criminal Evidence Act 1984, Pt 5 (questioning and 
treatment of persons by police); see s 65A(1), (2), (5) of that Act (as read with the 
Counter-Terrorism Act 2008, s 41(1)(a)). 

For the power to order a preparatory hearing in a case relating to an offence under this section, see 
the Criminal Procedure and Investigations Act 1996, s 29. 

An offence under this section is a terrorism offence for the purposes of the Counter-Terrorism 
Act 2008, ss 22-24 (post-charge questioning); see s 27(1) of that Act (and see also s 27(2) thereof as 
respects ancillary offences). 

The Counter-Terrorism Act 2008, s 28 (jurisdiction to try offences committed in the UK) applies 
to an offence under this section; see s 28(2) of that Act. 

The Counter-Terrorism Act 2008, Pt + (notification requirements), applies to an offence under this 
section; see s 41(1) of that Act (and see also s 41(2) thereof as respects ancillary offences). 

A person who has been convicted of an offence under this section is disqualified from being a 
charity trustee or trustee for a charity; see Case A in the Charities Act 2011, s 178(1) and s 178A of 
that Act, Vol 5, title Charities as read with the Counter-Terrorism Act 2008, ss 41-43. 

oe oe Constable See the note to s 19. For further general provisions as to police powers, 
see s 114. 


Sub-s (2): It is a defence, etc See further s 118. 


Sub-s (3): Is liable; conviction on indictment; fine; summary conviction; 
statutory maximum See the corresponding notes to s 11. 

Sub-s (3): England; Wales See the note to s 6. 

Sub-s (3): 12 months In the application of this section in England and Wales in relation to an 
offence committed before the commencement of the Criminal Justice Act 2003, s 154(1), Vol 11, 


title Courts, Judgments and Legal Services, the reference in sub-s (3)(b)(i) of this section to 12 
months is to be read as a reference to 6 months; see the Counter-Terrorism Act 2008, s 76(2). 


Sub-s (4): Security Service As to the Security Service generally, see the Security Service 
Act 1989, s 1, Vol 10, title Constitutional Law. a 


Sub-s (4): Secret Intelligence Service As to the Secret Intelligence Service generally, see 
the Intelligence Services Act 1994, s 1, Vol 10; title Constitutional Law. 


Extra-territorial jurisdiction See s 63A. 

Additional information See the Introductory Note(s) to this Act. 
Intelligence Services Act 1994 See Vol 10, title Constitutional Law. 
Definitions 

“acte sS 121 

“action”: 5 121 

“terrorism”: s 1 
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Inciting terrorism overseas 


59 England and Wales - P419 


(1) A person commits an offence if— 


(a) he incites another person to commit an act of terrorism wholly or 
partly outside the United Kingdom, and 

(b) the act would, if committed in England and Wales, constitute one of 
the offences listed in subsection (2). 


(2) Those offences are— 


(a) murder, 
(b) an offence under section 18 of the Offences against the Person 
Act 1861 (wounding with intent), 
(c) an offence under section 23 or 24 of that Act (poison), 
(d) an offence under section 28 or 29 of that Act (explosions), and 
(e) an offence under section 1(2) of the Criminal Damage Act 1971 
(endangering life by damaging property). 
(3) A person guilty of an offence under this section shall be liable to any 
penalty to which he would be liable on conviction of the offence listed in 
subsection (2) which corresponds to the act which he incites. 


(4) For the purposes of subsection (1) it is immaterial whether or not the 
person incited is in the United Kingdom at the time of the incitement. 


(5) Nothing in this section imposes criminal liability on any person acting 
on behalf of, or holding office under, the Crown. 


NOTES 

Commencement 

19 February 2Q01; see s 128 and the note “Orders under this section” thereto. 

Sub-s (1): Commits an offence, etc A person who has committed an offence under this 
section is a “terrorist” for the purposes of Pt V of this Act; see s 40(1). 

See further, in relation to an offence under this section, s 23A (forfeiture: other terrorism offences 
and offences with a terrorist connection) and s 117 (consent to prosecution). 

An offence under this section, or an ancillary offence relating to such an offence, is a “qualifying 
offence” for the purposes of the Police and Criminal Evidence Act 1984, Pt 5 (questioning and 
treatment of persons by police); see s 65A(1), (2), (5) of that Act (as read with the 
Counter-Terrorism Act 2008, s 41(1)(a)). 

For the power to order a preparatory hearing in a case relating to an offence under this section, see 
the Criminal Procedure and Investigations Act 1996, s 29. 

By the Criminal Justice Act 2003, s 224, an offence is a “specified offence” for the purposes of 
Chapter 5 (dangerous offenders) of Pt 12 of that Act if it is a specified violent offence or a specified 
sexual offence. Further, an offence is a “serious offence” for the purposes of that Chapter if and 
only if it is a specified offence, and it is, apart from s 224A, punishable in the case of a person aged 
18 or over by imprisonment for life or, in the case of a person aged at least 18 but under 21, custody 
for life, or imprisonment or, in the case of a person aged at least 18 but under 21, detention in a 
young offender institution, for a determinate period of ten years or more. An offence under this 
section is “specified violent offence”; see Sch 15, Pt 1, para 59D to that Act (and see also Sch 15, 
Pt 1, paras 64, 65 to that Act). See further ss 325, 326, 327(1), (3), (4) (assessing risks posed by 
sexual or violent offenders) of the 2003 Act. 

An offence under this section is listed for the purposes of the Criminal Justice Act 2003, 
s 224A(1), (4) (life sentence for second listed offence), s 226A (extended sentence for certain violent 
or sexual offences: persons 18 or over) and s 246A (release on licence of prisoners serving extended 
sentence); see Sch 15B, Pt 1, para 9 to that Act. 

An offence under this section is listed for the purposes of the Criminal Justice Act 2003, s 236A 
(special custodial sentence for certain offenders of particular concern); see Sch 18A, para 10 to that 
Act. 

An offence under this section is a sexual or violent offence for the purposes of the Domestic 
Violence, Crime and Victims Act 2004, ss 35-44B (domestic violence etc: representations and 
information); see s 45(2)(a) of that Act (as read with the Criminal Justice Act 2003, Sch 15, Pt 1, 


para 59D). 
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An offence under this section is a “listed offence” for the purposes of the Serious Crime Act 2007, 
s 49 (encouraging or assisting offences); see s 49(5) of, and Sch 3, Pt 2, para 38 to, that Act. l 
An offence under this section is a terrorism offence for the purposes of the Counter- Terrorism 
Act 2008, ss 22-24 (post-charge questioning); see s 27(1) of that Act (and see also s 27(2) thereof as 
respects ancillary offences). 
The Counter-Terrorism Act 2008, Pt 4 (notification requirements), applies to an offence under this 
section; see s 41(1) of that Act (and see also s 41(2) thereof as respects ancillary offences). 

A person who has been convicted of an offence under this section is disqualified from being a 
charity trustee or trustee for a charity; see Case A in the Charities Act 2011, s 178(1) and s 178A of 
that Act, Vol 5, title Charities as read with the Counter-Terrorism Act 2008, ss 41-43. 


Sub-s (1): United Kingdom See the note to s 1. 

Sub-s (1): England; Wales See the note to s 6. 

Extra-territorial jurisdiction See s 63A. 

Additional information See the Introductory Note(s) to this Act. 
Criminal Damage Act 1971 See this title. 

Offences against the Person Act 1861 See this title. 
Definitions 


eee sill 
et n ” 
terrorism”: s 1 


60 Northern Ireland : [220] 


(1) A person commits an offence if— 


(a) he incites another person to commit an act of terrorism wholly or 
partly outside the United Kingdom, and 

(b) the act would, if committed in Northern Ireland, constitute one of 
the offences listed in subsection (2). 


(2) Those offences are— 


(a) murder, 

(b) an offence under section 18 of the Offences against the Person 
Act 1861 (wounding with intent), 

(c) an offence under section 23 or 24 of that Act (poison), 

(d) an offence under section 28 or 29 of that Act (explosions), and 

(e) an offence under Article 3(2) of the Criminal Damage (Northern 
Ireland) Order 1977 (endangering life by damaging property). 


(3) A person guilty of an offence under this section shall be lable to any 
penalty to which he would be liable on conviction of the offence listed in 
subsection (2) which corresponds to the act which he incites. 


i ` e E . x 
(4) For the purposes of subsection (1) it is immaterial whether or not the 
person incited is in the United Kingdom at the time of the incitement. 


(5) Nothing in this section imposes criminal liability on any person acting 
on behalf of, or holding office under, the Crown. 


NOTES 


Commencement 
19 February 2001; see s 128-and the note “Orders under this section” thereto. 


Sub-s (1): Commits an offence, etc A person who has committed an offence under this 
section is a “terrorist” for the purposes of Pt V of this Act, see s 40(1). . 3a p 
See further, in relation to an offence under this section, s 23A (forfeiture: other terrorism offences 
and offences with a terrorist connection) and s 117 (consent to prosecution). 

An offence under this section, or an ancillary offence relating to such an offence, is a “qualifying 
offence” for the purposes of the Police and Criminal Evidence Act 1984, Pt 5 (questioning and 


treatment of persons by police); see s 65A(1), (2), (5) of that Act (as read with the 
Counter-Terrorism Act 2008, s 41(1)(a)). 


Terrorism Act 2000, s 62 301 


ee under this section is a “listed offence” for the purposes of the Serious Crime Act 2007, 
s 49 (encouraging or assisting offences); see s 49(5) of, and Sch 3, Pt 4, para 49 to, that Act. 
An offence under this section is a terrorism offence for the purposes of the Counter-Terrorism 


Act 2008, ss 22-24 (post-charge questioning); see s 27(1) of that Act (and see also s 27(2) thereof as 
respects ancillary offences). 


The Counter-Terrorism Act 2008, Pt 4 (notification requirements), applies to an offence under this 
section; see s 41(1) of that Act (and see also s 41(2) thereof as respects ancillary offences). 

A person who has been convicted of an offence under this section is disqualified from being a 
charity trustee or trustee for a charity; see Case A in the Charities Act 2011, s 178(1) and s 178A of 
that Act, Vol 5, title Charities as read. with the Counter-Terrorism Act 2008, ss 41-43. 


Sub-s (1): United Kingdom See the note to s 1. 

Extra-territorial jurisdiction See s 63A. 

Additional information See the Introductory Note(s) to this Act. 
Offences against the Person Act 1861 See this title. 

Criminal Damage (Northern Ireland) Order 1977 | SI 1977/426 (NI 4). 
Definitions 

Saot psl 21 

“terrorism”: s1 


61 
Applies to Scotland only. 


Terrorist bombing and finance offences 


62 Terrorist bombing: jurisdiction [221] 
(1) Ile 
(a) a person does anything outside the United Kingdom as an act of 
terrorism or for the purposes of terrorism, and 
(b) his action would have constituted the commission of one of the 
offences listed in subsection (2) if it had been done in the United 
Kingdom, 
he shall be guilty of the offence. 
(2) The offences referred to in subsection (1)(b) are— 


(a) an offence under section 2, 3 or 5 of the Explosive Substances 
Act 1883 (causing explosions, &c), 

(b) an offence under section 1 of the Biological Weapons Act 1974 
(biological weapons), and 

(c) an offence under section 2 of the Chemical Weapons Act 1996 
(chemical weapons). 


NOTES 


Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Sub-s (1): United Kingdom See the note to s 1. 

Sub-s (1): Guilty of the offence, etc A person who has committed an offence under this 
section is a “terrorist” for the purposes of Pt V of this Act; see s 40(1). 

See further, in relation to an offence under this section, s 117 (consent to prosecution). 

An offence in respect of which there is jurisdiction by virtue of this section, or an ancillary offence 
relating to such an offence, is a “qualifying offence” for the purposes of the Police and Criminal 
Evidence Act 1984, Pt 5 (questioning and treatment of persons by police); see s 65A(1), (2), (5) of 
that Act (as read with the Counter-Terrorism Act 2008, s 41(1)(b)). 

For the power to order a preparatory hearing in a case relating to an offence in respect of which 
there is jurisdiction by virtue of this section, see the Criminal Procedure and Investigations 
Act 1996, s 29. 
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An offence in respect of which there is jurisdiction by virtue of this section is a terrorism offence 
for the purposes of the Counter-Terrorism Act 2008, ss 22-24 (post-charge questioning); see s 27(1) 
of that Act (and see also s 27(2) thereof as respects ancillary offences). l 

The Counter-Terrorism Act 2008, Pt 4 (notification requirements), applies to an offence in respect 
of which there is jurisdiction by virtue of this section; see s 41(1) of that Act (and see also s 41(2) 
thereof as respects ancillary offences). ) 

A person who has been convicted of an offence in respect of which there is jurisdiction by virtue of 
this section is disqualified from being a charity trustee or trustee for a charity; see Case A in the 
Charities Act 2011, s 178(1) and s 178A of that Act, Vol 5, title Charities as read with the 
Counter- Terrorism Act 2008, ss 41-43. 


Additional information See the Introductory Note(s) to this Act. 
Biological Weapons Act 1974 See this title. 

Chemical Weapons Act 1996 See this title. 

Explosive Substances Act 1883 See this title. 

Definitions 

‘ache: siii 

sagion): s 121 

“action taken for the purposes of terrorism”: s 1(5) 

“terrorism”: s 1 


63 Terrorist finance: jurisdiction [222] 


(1) If 
(a) a person does anything outside the United Kingdom, and 
(b) his action would have constituted the commission of an offence 
under any of sections 15 to 18 if it had been done in the United 
Kingdom, 
he shall be guilty of the offence. 


(2) For the purposes of subsection (1)(b), section 18(1)(b) shall be read as if 
for “the jurisdiction” there were substituted “a jurisdiction”. 


NOTES 


Commencement 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Sub-s (1): United Kingdom See the note tos 1. 


Sub-s (1): Guilty of the offence, ete A person who has committed an offence under this 
section is a “terrorist” for the purposes of Pt V of this Act; see s 40(1). 

See further, in relation tq an offence under this section, s 117 (consent to prosecution), 

An offence in respect of which there is jurisdiction by virtue of this section, or an ancillary offence 
relating to such an offence, is a “qualifying offence” for the purposes of the Police and Criminal 
Evidence Act 1984, Pt 5 (questioning and treatment of persons by police); see s 65A(1), (2), (5) of 
that Act (as read with the Counter-Terrorism Act 2008, s 41(1)(b)). 

An offence in respect of which there is jurisdiction by virtue of this section is a terrorism offence 
for the purposes of the Counter-Terrorism Act 2008, ss 22-24 (post-charge questioning); see s 27(1) 
of that Act (and see also s 27(2) thereof as respects ancillary offences). 

The Counter-Terrorism Act 2008, Pt 4 (notification requirements), applies to an offence in respect 
of which there is jurisdiction by virtue of this section; see s 41(1) of that Act (and see also s 41(2) 
thereof as respects ancillary offences). 

A person who has been convicted of an offence in respect of which there is jurisdiction by virtue of 
this section is disqualified from being a charity trustee or trustee for a charity; see Case A in the 
Charities Act 2011, s 178(1) and s 178A of that Act, Vol 5, title Charities as read’ with the 
Counter-Terrorism Act 2008, ss 41-43. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 
“action”: s 121 
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[Extra-territorial jurisdiction for other terrorist offences etc 


63A Other terrorist offences under this Act: jurisdiction [223] 
(1) Tf 


(yr a United Kingdom national or a United Kingdom resident does 
anything outside the United Kingdom, and 

(b) his action, if done in any part of the United Kingdom, would have 
constituted an offence under ... any of sections 56 to 61, 


he shall be guilty in that part of the United Kingdom of the offence. 


(2) For the purposes of this section and sections 63B and 63C a “United 
Kingdom national” means an individual who is— 


(a) a British citizen, a British overseas territories citizen, a British 
National (Overseas) or a British Overseas citizen, 

(b) a person who under the British Nationality Act 1981 is a British 
subject, or 

(c) a British protected person within the meaning of that Act. 


(3) For the purposes of this section and sections 63B and 63C a “United 
Kingdom resident” means an individual who is resident in the United 
Kingdom.] 


NOTES 


Amendments 

Inserted (with preceding cross-heading and ss 63B-63E) by the Crime (International Co-operation) 
Act 2003, s 52. 

Sub-s (1)(b): words omitted repealed by the Terrorism Act 2006, s 37(5), Sch 3. 

Sub-s (1): United Kingdom See the note to s 1. 


Sub-s (1): Constituted an offence See further, in relation to an offence under this section, 
s 117 (consent to prosecution). 

An offence in respect of which there is jurisdiction by virtue of this section, or an ancillary offence 
relating to such an offence, is a “qualifying offence” for the purposes of the Police and Criminal 
Evidence Act 1984, Pt 5 (questioning and treatment of persons by police); see s 65A(1), (2), (5) of 
that Act (as read with the Counter-Terrorism Act 2008, s 41(1)(b)). 

An offence in respect of which there is jurisdiction by virtue of this section is a terrorism offence 
for the purposes of the Counter-Terrorism Act 2008, ss 22-24 (post-charge questioning); see s 27(1) 
of that Act (and see also s 27(2) thereof as respects ancillary offences). 

The Counter-Terrorism Act 2008, Pt 4 (notification requirements), applies to an offence in respect 
of which there is jurisdiction by virtue of this section; see s 41(1) of that Act (and see also s 41(2) 
thereof as respects ancillary offences). 

A person who has been convicted of an offence in respect of which there is jurisdiction by virtue of 
this section is disqualified from being a charity trustee or trustee for a charity, see Case A in the 
Charities Act 2011, s 178(1) and s 178A of that Act, Vol 5, title Charities as read with the 
Counter-Terrorism Act 2008, ss 41—43. 

Sub-s (2): British citizen As to British citizenship generally, see the British Nationality 
Act 1981, Pt I, s 36, Sch 2, paras 2-5, the British Nationality (Falkland Islands) Act 1983, the 
British Nationality (Hong Kong) Act 1990, the Hong Kong (War Wives and Widows) Act 1996 and 
the British Nationality (Hong Kong) Act 1997, all Vol 31, title Nationality and Immigration. 
Sub-s (2): British overseas territories citizen As to British overseas territories citizenship 
generally, see the British Nationality Act 1981, Pt H, s 36, Sch 2, paras 1, 3-5, and the Nationality, 
Immigration and Asylum Act 2002, s 14, both Vol 31, title Nationality and Immigration. 

Sub-s (2): British National (Overseas) As to this form of nationality generally, see the 
Hong Kong Act 1985, s 2(2), Schedule, para 2, Vol 10, title Constitutional Law. 

Sub-s (2): British Overseas citizen As to British Overseas citizenship generally, see the 
British Nationality Act 1981, Pt HI, s 36, Sch 2, paras 1, 2, 4, Vol 31, title Nationality and 
Immigration. 

Sub-s (2): British subject For meaning, see the British Nationality Act 1981, s 51(2), Vol 31, 
title Nationality and Immigration, and for the persons who have that status, see ss 30-36 of, and 
Sch 2, paras 1, 2, 4, to that Act, in the same title. 
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Additional information See the Introductory Note(s) to this Act. 

British Nationality Act 1981 See Vol 31, title Nationality and Immigration. For the meaning 
of “British protected person” in that Act, see s 50(1) thereof. 

Definitions 

Savcevern) @ 5 23 


[63B ‘Terrorist attacks abroad by UK nationals or residents: 
jurisdiction [224] 


(1) Ie 
(a) a United Kingdom national or a United Kingdom resident does 
anything outside the United Kingdom as an act of terrorism or for 
the purposes of terrorism, and 
(b) his action, if done in any part of the United Kingdom, would have 
constituted an offence listed in subsection (2), 


he shall be guilty in that part of the United Kingdom of the offence. 
(2) These are the offences— 


(a) murder, manslaughter, culpable homicide, rape, assault causing 
injury, assault to injury, kidnapping, abduction or false 
imprisonment, 

(b) an offence under section 4, 16, 18, 20, 21, 22, 23, 24, 28, 29, 30 or 
64 of the Offences against the Person Act 1861, 

(c) an offence under any of sections 1 to 5 of the Forgery and 
Counterfeiting Act 1981, a 

(d) the uttering of a forged document or an offence under section 46A 
of the Criminal Law (Consolidation) (Scotland) Act 1995, 

(e) an offence under section 1 or 2 of the Criminal Damage Act 1971, 

( an offence under Article 3 or 4 of the Criminal Damage (Northern 
Ireland) Order 1977, 

(g) malicious mischief, 

(h) wilful fire-raising. ] 


NOTES 

Amendments 

Inserted as noted to s 63A. 

Sub-s (1): United Kingdom See the note to s 1. 


Sub-s (1): Constituted an offence See further, in relation to an offence under this section. 
s 117 (consent to prosecution). 

An offence in respect of which there is jurisdiction by virtue of this section, or an ancillary offence 
relating to such an offence, is a “qualifying offence” for the purposes of the Police and Criminal 
Evidence Act 1984, Pt 5 (questioning and treatment of persons by police); see s 65A(1), (2), (5) of 
that Act (as read with the Counter-Terrorism Act 2008, s 41(1)(b)). 

An offence in respect of which there is jurisdiction by virtue of this section is a terrorism offence 
for the purposes of the Counter-Terrorism Act 2008, ss 22-24 (post-charge questioning); see s 27(1) 
of that Act (and see also s 27(2) thereof as respects ancillary offences). 

The Counter-Terrorism Act 2008, Pt 4 (notification requirements), applies to an offence in respect 
of which there is jurisdiction by virtue of this section; see s 41(1) of that Act (and see also s 41(2) 
thereof as respects ancillary offences). 

A person who has been convicted of an offence in respect of which there is jurisdiction by virtue of 
this section is disqualified from being a charity trustee or trustee for a charity; see Case A in the 
Charities Act 2011, s 178(1) and s 178A of that Act, Vol 5, title Charities as read with the 
Counter-Terrorism Act 2008, ss 41-43. 


Sub-s (2): Abduction The reference to abduction in sub-s (2) is to be construed as not 
including an offence under the Child Abduction Act 1984, s 1, or any corresponding provision in 
force in Northern Ireland or Pt II of that Act; see s 11(3) of that Act. 


Supplementary provisions See s 63E. 
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Additional information See the Introductory Note(s) to this Act. 

Criminal Damage Act 1971 See this title. 

Criminal Law (Consolidation) (Scotland) Act 1995 Certain provisions of that Act are 
printed in this title, but not s 46A thereof which is outside the scope of this work. 

Forgery and Counterfeiting Act 1981 See this title. 

Offences against the Person Act 1861 See this title. 

Criminal Damage (Northern Ireland) Order 1977 SI 1977/1247 (NI 14). 

Definitions 

Saci s 121 

“action=: sM 


“action taken for the purposes of terrorism”: s 1(5) 
“terrorism”: s 1 


“United Kingdom national”: s 68A(2) 
“United Kingdom resident”: s 68A(3) 


[63C Terrorist attacks abroad on UK nationals, residents and 
diplomatic staff etc: jurisdiction [225] 


G) ae 


(a) a person does anything outside the United Kingdom as an act of 
terrorism or for the purposes of terrorism, 

(b) his action is done to, or in relation to, a United Kingdom national, 
a United Kingdom resident or a protected person, and 

(c) his action, if done in any part of the United Kingdom, would have 
constituted an offence listed in subsection (2), 


he shall be guilty in that part of the United Kingdom of the offence. 
(2) These are the offences— 


(a) murder, manslaughter, culpable homicide, rape, assault causing 
injury, assault to injury, kidnapping, abduction or false 
imprisonment, 

(b) an offence under section 4, 16, 18, 20, 21, 22, 23, 24, 28, 29, 30 or 
64 of the Offences against the Person Act 1861, 

(c) an offence under section 1, 2, 3, 4 or 5(1) or (3) of the Forgery and 
Counterfeiting Act 1981, 

(d) the uttering of a forged document or an offence under 
section 46A(1) of the Criminal Law (Consolidation) (Scotland) 
Act 199s: 


(3) For the purposes of this section and section 63D a person is a protected 
person if— 

(a) he isa member of a United Kingdom diplomatic mission within the 
meaning of Article 1(b) of the Vienna Convention on Diplomatic 
Relations signed in 1961 (as that Article has effect in the United 
Kingdom by virtue of section 2 of and Schedule 1 to the 
Diplomatic Privileges Act 1964), 

(b) he is a member of a United Kingdom consular post within the 
meaning of Article 1(g) of the Vienna Convention on Consular 
Relations signed in 1963 (as that Article has effect in the United 
Kingdom by virtue of section 1 of and Schedule 1 to the Consular 
Relations Act 1968), 

(c) he carries out any functions for the purposes of [the European 
Medicines Agency], or : ' l 

(d) he carries out any functions for the purposes of a body specified in 
an order made by the Secretary of State. 
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(4) The Secretary of State may specify a body under subsection (3)(d) only 
— 
(a) it is established by or under the [Treaty on the Functioning of the 
European Union] or the Treaty on European Union, and 
(b) the principal place in which its functions are carried out is a place in 
the United Kingdom. 


(5) Ifin any proceedings a question arises as to whether a-person is or was a 
protected person, a certificate— 


(a) issued by or under the authority of the Secretary of State, and 
(b) stating any fact relating to the question, 


is to be conclusive evidence of that fact.] 


NOTES 


Amendments 

Inserted as noted to s 63A. 

Sub-s (3)(c): words in square brackets substituted by the Medicines (Marketing Authorisations and 
Miscellaneous Amendments) Regulations 2004, SI 2004/3224, reg 4. 

Sub-s (4)(a): words in square brackets substituted by the Treaty of Lisbon (Changes in Terminology 
or Numbering) Order 2012, SI 2012/1809, art 3(1), Schedule, Pt 1 (for a saving see art 2(2) 
thereof). 


Sub-s (1): United Kingdom See the note to s 1. 


Sub-s (1): Constituted an offence See further, in relation to an offence under this section, 
s 117 (consent to prosecution). 

An offence in respect of which there is jurisdiction by virtue of this section, or an ancillary offence 
relating to such an offence, is a “qualifying offence” for the purposes of the Police and Criminal 
Evidence Act 1984, Pt 5 (questioning and treatment of persons by police); see s 65A(1), (2), (5) of 
that Act (as read with the Counter-Terrorism Act 2008, s 41(1)(b)). 

An offence in respect of which there is jurisdiction by virtue of this section is a terrorism offence 
for the purposes of the Counter-Terrorism Act 2008, ss 22—24 (post-charge questioning); see s 27(1) 
of that Act (and see also s 27(2) thereof as respects ancillary offences). 

The Counter-Terrorism Act 2008, Pt 4 (notification requirements), applies to an offence in respect 
of which there is jurisdiction by virtue of this section; see s 41(1) of that Act (and see also s 41(2) 
thereof as respects ancillary offences). 

A person who has been convicted of an offence in respect of which there is jurisdiction by virtue of 
this section is disqualified from being a charity trustee or trustee for a charity; see Case A in the 
Charities Act 2011, s 178(1) and s 178A of that Act, Vol 5, title Charities as read with the 
Counter-Terrorism Act 2008, ss 41-43. 


Sub-s (2): Abduction The reference to abduction in sub-s (2) is to be construed as not 
including an offence under the Child Abduction Act 1984, s 1, or any corresponding provision in 
force in Northern Ireland or Pt II of that Act; see s 11(3) of that Act. 

Sub-s (3): Secretary of State See the note to s 3. 

Sub-s (4): Treaty on the Functioning of the European Union This means the Treaty 
establishing the European Economic Community signed at Rome on 25 March 1957; see the 
European Communities Act 1972, Sch 1, Pt I, para 2, Vol 10, title Constitutional Law, as applied by 
the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Following the Treaty of Maastricht, the term “European Economic Community” was replaced by 
“European Community”, and consequently the Treaty was known as the “Treaty establishing the 
European Community”. Following the Treaty of Lisbon, the Treaty was renamed the “Treaty on the 
Functioning of the European Union” and the term “European Community” has been replaced by 
“European Union”. 


Supplementary provisions See s 63E. 
Additional information See the Introductory Note(s) to this Act. 
Consular Relations Act 1968 See Vol 10, title Constitutional Law. 


Criminal Law (Consolidation) (Scotland) Act 1995 Certain provisions of that Act are 
printed in this title, but not s 46A thereof which is outside the scope of this work. 


Diplomatic Privileges Act 1964 See Vol 10, title Constitutional Law. 
Forgery and Counterfeiting Act 1981 See this title. 
Offences against the Person Act 1861 See this title. 


Terrorism Act 2000, s 63D 307 


Orders under this section 
No orders have been made or have effect under this section. 
As to orders under this Act generally, see s 123. 


Definitions 


ac 3, 


act. 


s121] 
“action”: 


s2 


“action taken for the purposes of terrorism”: s 1(5) 
“terrorism”: sl 

“United Kingdom national”: s 68A(2) 

“United Kingdom resident”: s 68A(3) 


[63D Terrorist attacks or threats abroad in connection with UK 
diplomatic premises etc: jurisdiction ; [226] 


(1) 


If— 


(a) a person does anything outside the United Kingdom as an act of 
terrorism or for the purposes of terrorism, 

(b) his action is done in connection with an attack on relevant premises 
or on a vehicle ordinarily used by a protected person, 

(c) the attack is made when a protected person is on or in the premises 
or vehicle, and 

(d) his action, if done in any part of the United Kingdom, would have 
constituted an offence listed in subsection (2), 


he shall be guilty in that part of the United Kingdom of the offence. 


(2) 


These are the offences— 


(a) an offence under section 1 of the Criminal Damage Act 1971, 

(b) an offence under Article 3 of the Criminal Damage (Northern 
Ireland) Order 1977, 

(c) malicious mischief, 

(d) wilful fire-raising. 

If— 


(a) a person does anything outside the United Kingdom as an act of 
terrorism or for the purposes of terrorism, 

(b) his action consists of a threat of an attack on relevant premises or on 
a vehicle ordinarily used by a protected person, 

(c) the attack is threatened to be made when a protected person is, or is 
‘likely to be, on or in the premises or vehicle, and 

(d) his action, if done in any part of the United Kingdom, would have 
constituted an offence listed in subsection (4), 


he shall be guilty in that part of the United Kingdom of the offence. 


(4) 


(5) 


These are the offences— 

(a) an offence under section 2 of the Criminal Damage Act 1971, 

(b) an offence under Article 4 of the Criminal Damage (Northern 
Ireland) Order 1977, 

(c) breach of the peace (in relation to Scotland only). 


“Relevant premises” means— 


(a) premises at which a protected person resides or is staying, or 
(b) premises which a protected person uses for the purpose of carrying 
out his functions as such a person.] 
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NOTES 


Amendments 

Inserted as noted to s 63A. 

Sub-s (1): United Kingdom See the note to s 1. 

Sub-s (1): Constituted an offence See further, in relation to an offence under this section, 
s 117 (consent to prosecution). 

An offence in respect of which there is jurisdiction by virtue of this section, or an ancillary offence 
relating to such an offence, is a “qualifying offence” for the purposes of the Police and Criminal 
Evidence Act 1984, Pt 5 (questioning and treatment of persons by police); see s 65A(1), (2), (5) of 
that Act (as read with the Counter-Terrorism Act 2008, s 41(1)(b)). 

An offence in respect of which there is jurisdiction by virtue of this section is a terrorism offence 
for the purposes of the Counter-Terrorism Act 2008, ss 22-24 (post-charge questioning); see s 27(1) 
of that Act (and see also s 27(2) thereof as respects ancillary offences). 

The Counter-Terrorism Act 2008, Pt 4 (notification requirements), applies to an offence in respect 
of which there is jurisdiction by virtue of this section; see s 41(1) of that Act (and see also s 41(2) 
thereof as respects ancillary offences). 

A person who has been convicted of an offence in respect of which there is jurisdiction by virtue of 
this section is disqualified from being a charity trustee or trustee for a charity; see Case A in the 
Charities Act 2011, s 178(1) and s 178A of that Act, Vol 5, title Charities as read with the 
Counter-Terrorism Act 2008, ss 41-43. 


Supplementary provisions See s 63E. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Damage Act 1971 See this title. 

Criminal Damage (Northern Ireland) Order 1977 SI 1977/1247 (NI 14). 
Definitions 

meleas Man 

SacHon e sels 

“action taken for the purposes of terrorism”: s 1(5) 

“protected person”: s 63C(3) 

“terrorism”: s 1 


“vehicle”: s 121 


[63E Sections 63B to 63D: supplementary [227] 


(1) Proceedings for an offence which (disregarding the Acts listed in 
subsection (2)) would not be an offence apart from section 63B, 63C or 63D are 
not to be started— 


(a) in England and Wales; except by or with the consent of the 
Attorney General, ' 

(b) in Northern Ireland, except by or with the consent of the Advocate 
General for Northern Ireland. 


(2) These are the Acts— 


(a) the Internationally Protected Persons Act 1978, 
(b) the Suppression of Terrorism Act 1978, 

(c) the Nuclear Material (Offences) Act 1983, 

(d) the United Nations Personnel Act 1997. 


(3) For the purposes of sections 63C and 63D it is immaterial whether a 
person knows that another person is a United Kingdom national, a United 
Kingdom resident or a protected person. 


(4) In relation to any time before the coming into force of section 27(1) of 
the Justice (Northern Ireland) Act 2002, the reference in subsection (1)(b) to the 
Advocate General for Northern Ireland is to be read as a reference to the 
Attorney General for Northern Ireland.] 


Terrorism Act 2000, s 63F 309 


NOTES 

Amendments 

Inserted as noted to s 63A. 

Sub-s (1): England; Wales See the note to s 6, 


Sub-s (1): Consent of the Attorney General The functions of the Attorney General may 


be discharged by the Solicitor General; see the Law Officers Act 1997, s 1, Vol 10, title 
Constitutional Law. 


As to arrest, remand, etc, where the consent of the Attorney General has not yet been given, and as 
to evidence of such consent, see the Prosecution of Offences Act 1985, ss 25, 26, respectively. 


Sub-s (1): Advocate General for Northern Ireland As to the Advocate General for 


er Ireland generally, see the Justice (Northern Ireland) Act 2002, s 27, Vol 32, title Northern 
reland. 


Additional information See the Introductory Note(s) to this Act. 
Internationally Protected Persons Act 1978 See Vol 10, title Constitutional Law. 


Justice (Northern Ireland) Act 2002 See Vol 32, title Northern Ireland. S 27 of that Act 
oe into force on 12 April 2010; see s 87(1) of that Act and the note “Orders under this section” 
thereto. 


Nuclear Material (Offences) Act 1983 See this title. 

Suppression of Terrorism Act 1978 See this title. 

United Nations Personnel Act 1997 See Vol 10, title Constitutional Law. 
Definitions 

“protected person”: s 63C(3) 

“United Kingdom national”: s 68A(2) 

“United Kingdom resident”: s 68A(3) 


[Counter-terrorism financial investigators 


63F Counter-terrorism financial investigators [228] 


(1) The metropolitan police force must provide a system for the 
accreditation of financial investigators (“counter-terrorism financial 
investigators”). 


(2) The system of accreditation must include provision for— 


(a) the monitoring of the performance of counter-terrorism financial 
investigators, 

(b) the withdrawal of accreditation from any person who contravenes 
or fails to comply with any condition subject to which he or she 
was accredited, and 

(c) securing that decisions under that system which concern— 

(i) the grant or withdrawal of accreditations, or 
(ii) the monitoring of the performance of counter-terrorism 
financial investigators, 


are taken without regard to their effect on operations by the 
metropolitan police force or any other person. 
(3) A person may be accredited if he or she is— 
(a) a member of the civilian staff of a police force in England and Wales 
(including the metropolitan police force), within the meaning of 
Part 1 of the Police Reform and Social Responsibility Act 2011; 
(b) a member of staff of the City of London police force; 
(c) a member of staff of the Police Service of Northern Ireland. 
(4) A person may be accredited— 


(a) -in relation to this Act; l 
(b) in relation to the Anti-terrorism, Crime and Security Act 2001; 


310 Vol 12(3) Criminal Law 


(c) in relation to particular provisions of this Act or of the 
Anti-terrorism, Crime and Security Act 2001. 

(5) But the accreditation may be limited to specified purposes. 

(6) A reference in this Act or in the Anti-terrorism, Crime and Security 
Act 2001 to a counter-terrorism financial investigator is to be construed 
accordingly. 

(7) The metropolitan police force must make provision for the training of 
persons in— 

(a) financial investigation, 


(b) the operation of this Act, and 
(c) the operation of the Anti-terrorism, Crime and Security Act 2001.] 


NOTES 
Amendments 
Inserted (with preceding cross heading) by the Criminal Finances Act 2017, s 41(1), (2). 


Sub-s (1): Counter-terrorism financial investigators As to offences in relation to 
counter-terrorism financial investigators, see s 120B. 


Sub-s (3): Police force See the note to s 21CE. 
Sub-s (3): England; Wales See the note to s 6. 
Sub-s (3): City of London police force See the note to s 48. 


Sub-s (3): Police Service of Northern Ireland For meaning, see the Police (Northern 
Ireland) Act 2000, ss 1(1), (2), 77(1), Vol 32, title Northern Ireland, as applied by the Interpretation 
Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 
Anti-terrorism, Crime and Security Act 2001 See this title. 


Police Reform and Social Responsibility Act 2011 For the meaning of “civilian staff” in 
Pt 1 of that Act, see s 102(6) of that Act, Vol 35, title Police and Fire and Rescue Services. 


64 
Sub-ss (1)-(4): repealed by the Extradition Act 2003, s 220, Sch 4. 
Sub-s (5): repealed by the Extradition Act 2003, ss 219(1), 220, Sch 3, paras 1, 11, Sch 4. 


PART VII 
NORTHERN IRELAND 


65-112 


Ceased to have effect by virtue of the Terrorism (Northern Ireland) Act 2006, s 1(1), (2)(b), Vol 32, 
title Northern Ireland, as from the end of 31 July 2007; for transitional provisions and savings see 
the Terrorism (Northern Ireland) Act 2006 (Transitional Provisions and Savings) Order 2007, 
SI 2007/2259 (made under s 4 of the 2006 Act, Vol 32, title Northern Ireland) (s 68 previously 
repealed by the Access to Justice (Northern Ireland) Order 2003, SI 2003/435 (NI 10), 
art 49(2), Sch 5, as from a day to be appointed under art 1(2) of that order; ss 70, 71, 76, 78, 97, 
100 previously repealed by the Terrorism (Northern Ireland) Act 2006, s 5(2), Schedule). 


113 Transitional provisions — [229] 
(1) 


(2) Where a provision of sections 74 to 77 ceases to have effect (whether or not by 
virtue of an order under section 112(2)), that shall not affect the application of the 


provision to a trial on indictment where the indictment has been presented before the 
provision ceases to have effect. 


(3) 


Terrorism Act 2000, s 114 otal 


(4) Where section 74 ceases to have effect (whether or not by virtue of an order under 
section 112(2)), that shall not affect— 


(a) the committal of a person for trial in accordance with that provision to the 
Crown Court sitting either in Belfast or elsewhere, or 

(b) the committal of a person for trial which, in accordance with that provision, 
has taken effect as a committal for trial to the Crown Court sitting elsewhere 
than in Belfast, 


in a case where the indictment has not been presented. 


(5) Where section 79 or 80 ceases to have effect (whether or not by virtue of an order 
under section 112(2)), that shall not affect the operation of the section in relation to an 
offence committed while it, or a corresponding earlier enactment, was in force. 


(6) Sections 108 and 109 shall not apply to a statement made or failure occurring 
before 4th September 1998. i 


(7-(9) 


NOTES 


Amendments 

Ceased to have effect by virtue of the Terrorism (Northern Ireland) Act 2006, s 1(1), (2)(b), Vol 32, 
title Northern Ireland, as from the end of 31 July 2007; for transitional provisions and savings see 
the Terrorism (Northern Ireland) Act 2006 (Transitional Provisions and Savings) Order 2007, 
SI 2007/2259 (made under s 4 of the 2006 Act, Vol 32, title Northern Ireland). In particular, art 5 
thereof provides that sub-ss (2), (4), (5), (6) of this section have effect notwithstanding the inclusion 
of these provisions in this Part of this Act and the expiry of this Part by virtue of s 1(2) (b) of the 
2006 Act. 


Commencement 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Sub-s (4): Crown Court This means the Crown Court constituted by the Judicature 
(Northern Ireland) Act 1978, s 4, Vol 32, title Northern Ireland; see the Interpretation Act 1978, 
s 5, Sch 1, Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 


PART VIII 
GENERAL 


114 Police powers [230] 


(1) A power conferred by virtue of this Act on a constable— 

(a) is additional to powers which he has at common law or by virtue of 
any other enactment, and 
(b) shall not be taken to affect those powers. 

(2) A constable may if necessary use reasonable force for the purpose of 
exercising a power conferred on him by virtue of this Act (apart from 
paragraphs 2 and 3 of Schedule 7). 

(3) Where anything is seized by a constable under a power conferred by 
virtue of this Act, it may (unless the contrary intention appears) be retained for 
so long as is necessary in all the circumstances. 


NOTES 


Commencement 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Sub-s (1): Constable See the note to s 19. 
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Additional information See the Introductory Note(s) to this Act. 


115 Officers’ powers [231] 


Schedule 14 (which makes provision about the exercise of functions by 
authorised officers for the purposes of sections 25 to 31 and examining officers for 
the purposes of Schedule 7) shall have effect. 


NOTES 
Commencement 
See the “Commencement” note to Sch 14. 


Prospective amendments 

Words “Schedule 1 to the Anti-terrorism, Crime and Security Act 2001 (forfeiture of terrorist 
property)” substituted for words in italics, and words “to this Act (port and border controls)” 
inserted after words “Schedule 7” by the Criminal Finances Act 2017, s 53, Sch 5, paras 9, 11(a), as 
from a day to be appointed under s 58(1) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Additional information See the Introductory Note(s) to this Act. 


116 Powers to stop and search [232] 


(1) A power to search premises conferred by virtue of this Act shall be taken 
to include power to search a container. 


(2) A power conferred by virtue of this Act to stop a person includes power 
to stop a vehicle (other than an aircraft which is airborne). 


(3) A person commits an offence if he fails to stop a vehicle when required 
to do so by virtue of this section. 


(4) A person guilty of an offence under subsection (3) shall be liable on 
summary conviction to— 


(a) imprisonment for a term not exceeding six months, 
(b) afine not exceeding level 5 on the standard scale, or 


(c) both. 


NOTES 

Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Sub-s (3): Commits an offence, etc See further s 117 (consent to prosecution). 


The Counter-Terrorism Act 2008, s 28 (jurisdiction to try offences committed in the UK) applies 
to an offence under this section; see s 28(2) of that Act. 


Sub-s (4): Summary conviction See the note to s 11. 

Sub-s (4): Standard scale See the note to s 13. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“premises”: s 121 

“vehicle”: s 121 


117 Consent to prosecution l [233] 


(1) This section applies to an offence under any provision of this Act other 
than an offence under — 


(a) section 36, 


Terrorism Act 2000, s 117 Ss) 


(b) section 51, 
(c) paragraph 18 of Schedule 7, 


(d) paragraph 12 of Schedule 12, or 
(e) Schedule 13. 


(2) Proceedings for an offence to which this section applies— 


(a) shall not be instituted in England and Wales without the consent of 
the Director of Public Prosecutions, and 

(b) shall not be instituited in Northern Ireland without the consent of 
the Director of Public Prosecutions for Northern Ireland. 


[((2A) But if it appears to the Director of Public Prosecutions or the Director 
of Public Prosecutions for Northern Ireland that an offence to which this section 
applies has been committed [outside the United Kingdom or] for a purpose 
wholly or partly connected with the affairs of a country other than the United 
Kingdom, his consent for the purposes of this section may be given only with 
the permission— i 


(a) in the case of the Director of Public Prosecutions, of the Attorney 
General; and 

(b) in the case of the Director of Public Prosecutions for Northern 
Ireland, of the Advocate General for Northern Ireland. 


(2B) In relation to any time before the coming into force of section 27(1) of 
the Justice (Northern Ireland) Act 2002, the reference in subsection (2A) to the 
Advocate General for Northern Ireland is to be read as a reference to the 
Attorney General for Northern Ireland.] 


NOTES 


Amendments 

Sub-s (2A): substituted (with sub-s (2B)) for sub-s (3) by the Terrorism Act 2006, s 37(2); words in 
square brackets inserted by the Counter-Terrorism Act 2008, s 29. 

Sub-s (2B): substituted (with sub-s (2A)) for sub-s (3) by the Terrorism Act 2006, s 372): 


Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Sub-s (2): England; Wales See the note to s 6. 

Sub-s (2): Consent of the Director of Public Prosecutions As to the Director of Public 
Prosecutions generally, see the Prosecution of Offences Act 1985, s 2, and as to the institution and 
conduct of proceedings, see s 1(1), (6) of that Act. 

As to consents to prosecutions, etc, see s 25 of that Act, and as to evidence of such consent, see s 26 
thereof. 

Sub-s (2): Consent of the Director of Public Prosecutions for Northern Ireland 

As to the Director of Public Prosecutions for Northern Ireland generally, see the Justice (Northern 
Ireland) Act 2002, s 30, Vol 32, title Northern Ireland, and the note “Director of Public 
Prosecutions for Northern Ireland” thereto, and as to the institution and conduct of proceedings, 
see s 31 et seq of that Act, in the same title. 

As to consents to prosecutions, etc, see s 33 of that Act, in the same title. 


Sub-s (2A): United Kingdom See the note to s 1. 


Sub-s (2A): Permission ... of the Attorney General See the note “Consent of the 
Attorney General” to s 63E. 


Sub-s (2A): Advocate General for Northern Ireland See the note to s 63E. 


Transitional provisions See s 129(8). 
Additional information See the Introductory Note(s) to this Act. 


Justice (Northern Ireland) Act 2002 See Vol 32, title Northern Ireland. S 27 of that Act 
came into force on 12 April 2010; see s 87(1) of that Act and the note “Orders under this section” 


thereto. 
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118 Defences [234] 


(1) Subsection (2) applies where in accordance with a provision mentioned 
in subsection (5) it is a defence for a person charged with an offence to prove a 
particular matter. 

(2) If the person adduces evidence which is sufficient to raise an issue with 


respect to the matter the court or jury shall assume that the defence is satisfied 
unless the prosecution proves beyond reasonable doubt that it is not. 


(3) Subsection (4) applies where in accordance with a provision mentioned 
in subsection (5) a court— 
(a) may make an assumption in relation to a person charged with an 
offence unless a particular matter is proved, or 
(b) may accept a fact as sufficient evidence unless a particular matter is 
proved. 
(4) If evidence is adduced which is sufficient to raise an issue with respect to 
the matter mentioned in subsection (3)(a) or (b) the court shall treat it as proved 
unless the prosecution disproves it beyond reasonable doubt. 


(5) The provisions in respect of which subsections (2) and (4) apply are— 
(a) sections 12(4), 39(5)(a), 54, 57, 58, [58A,] 77 and 103 of this Act, 


and 

(b) sections 13, 32 and 33 of the Northern Ireland (Emergency 
Provisions) Act 1996 (possession and information offences) as they 
have effect by virtue of Schedule 1 to this Act. 


NOTES 


Amendments 

Sub-s (5)(a): reference to “58A,” in square brackets inserted by the Counter-Terrorism Act 2008, 
s 76(3). 

Commencement 

20 July 2000 (the date of royal assent); see s 128. 

Additional information See the Introductory Note(s) to this Act. 


Northern Ireland (Emergency Provisions) Act 1996 Repealed by ss 2(1)(b), 12 
Sch 16, Pt I, subject to transitional provisions in s 2(2), Sch 1. 


On 
=A 

N 
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119 Crown servants, regulators, &c ; [235] 


(1) The Secretary of State may make regulations providing for any of 
[sections 15 to 23A] and 39 to apply to persons in the public service of the 
Crown. 


(2) The Secretary of State may make regulations providing for section 19 not 
to apply to persons who are in his opinion performing or connected with the 
performance of regulatory, supervisory, investigative or registration functions of a 
public nature. 


(3) Regulations— 
(a) may make different provision for different purposes, 
(b) may make provision which is to apply only in specified 
circumstances, and 


(c) may make provision which applies only to particular persons or to 
persons of a particular description. 


Terrorism Act 2000, s 120A 315 


NOTES 
Amendments 


B words in square brackets substituted by the Counter-Terrorism Act 2008, s 39, Sch 3, 
para 4. 


Commencement 

31 October 2000; see s 128 and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 3. 

Additional information See the Introductory Note(s) to this Act. 

Regulations under this section 

Terrorism Act 2000 (Crown Servants and Regulators) Regulations 2001, SI 2001/192. 
As to regulations under this Act generally, see s 123. 


Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


120 Evidence l [236] 


(1) A document which purports to be— 


(a) a notice or direction given or order made by the Secretary of State 
for the purposes of a provision of this Act, and 
(b) signed by him or on his behalf, 


shall be received in evidence and shall, until the contrary is proved, be deemed 
to have been given or made by the Secretary of State. 


(2) A document bearing a certificate which— 


(a) purports to be signed by or on behalf of the Secretary of State, and 

(b) states that the document is a true copy of a notice or direction given 
or order made by the Secretary of State for the purposes of a 
\provision of this Act, 


shall be evidence (or, in Scotland, sufficient evidence) of the document in legal 
proceedings. 

(3) In subsections (1) and (2) a reference to an order does not include a 
reference to an order made by statutory instrument. 


(4) The Documentary Evidence Act 1868 shall apply to an authorisation 
given in writing by the Secretary of State for the purposes of this Act as it applies 
to an order made by him. 


NOTES 


Commencement 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 3. 

Sub-s (4): Writing See the note to s 33. 

Additional information See the Introductory Note(s) to this Act. 

Documentary Evidence Act 1868 See Vol 11, title Courts, Judgments and Legal Services. 


[120A Supplementary powers of forfeiture [237] 


(1) A court by or before which a person is convicted of an offence under a 
provision mentioned in column 1 of the following table may order the forfeiture 
of any item mentioned in column 2 in relation to that offence. 
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Offence Items liable to forfeiture 


Section 54 (weapons training) Anything that the court considers to 
have been in the possession of the 
person for purposes connected with 


the offence. 
Section 57 (possession for terrorist Any article that is the subject matter 
purposes) of the offence. 
Section 58 (collection of Any document or record containing 
information) information of the kind mentioned in 


subsection (1)(a) of that section. 


Section 58A (eliciting, publishing or {| Any document or record containing 
communicating information about information of the kind mentioned in 
members of armed forces etc) subsection (1)(a) of that section. 


(2) Before making an order under this section, a court must give an 
opportunity to be heard to any person, other than the convicted person, who 
claims to be the owner or otherwise interested in anything which can be 
forfeited under this section. 

(3) An order under this section does not come into force until there is no 
further possibility of it being varied, or set aside, on appeal (disregarding any 
power of a court to grant leave to appeal out of time). 

(4) Where a court makes an order under this section, it may also make such 
other provision as appears to it to be necessary for giving effect to the forfeiture, 
including, in particular, provision relating to the retention, handling, disposal or 
destruction of what is forfeited. 

(5) Provision made by virtue of subsection (4) may be varied at any time by 
the court that made it. 


(6) The power of forfeiture under this section is in addition to any power of 
forfeiture under section 23A.] 


NOTES 


Amendments 


Inserted by the Terrorism Act 2006, s 37(3); substituted by the Counter-Terrorism Act 2008, 
s 38(1). 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“article”: s 121 


[120B Offences in relation to counter-terrorism financial investigators 

[238] 

(1) A person commits an offence if the person assaults a counter-terrorism 
financial investigator who is acting in the exercise of a relevant power. 


(2) A person commits an offence if the person resists or wilfully obstructs a 
counter-terrorism financial investigator who is acting in the exercise of a relevant 
power. 


(3) A person guilty of an offence under subsection (1) is liable— 


(a) on summary conviction in England and Wales, to imprisonment for 
a term not exceeding 51 weeks, or to a fine, or to both; 


Terrorism Act 2000, s 120C 27 


(b) on summary conviction in Northern Ireland, to imprisonment for a 
term not exceeding 6 months, or to a fine not exceeding level 5 on 
the standard scale, or to both. 


(4) A person guilty of an offence under subsection (2) is liable— 


(a) on summary conviction in England and Wales, to imprisonment for 
a term not exceeding 51 weeks, or to a fine not exceeding level 3 
on the standard scale, or to both; 

(b) on summary conviction in Northern Ireland, to imprisonment for a 
term not exceeding 1 month, or to a fine not exceeding level 3 on 
the standard scale, or to both. 


(5) In this section “relevant power” means a power exercisable under 
Schedule 5 (terrorist investigations: information) or Part 1 of Schedule 5A 
(terrorist financing investigations in England and Wales and Northern Ireland: 
disclosure orders). 


(6) In relation to an offence committed before the coming into force of 
section 281(5) of the Criminal Justice Act 2003 (alteration of penalties for certain 
summary offences: England and Wales)— 


(a) the reference to 51 weeks in subsection (3)(a) is to be read as a 
reference to 6 months; 

(b) the reference to 51 weeks in subsection (4)(a) is to be read as a 
reference to 1 month.] 


NOTES 
Amendments 
Inserted by the Criminal Finances Act 2017, s 42(1). 


Sub-s (1): Counter-terrorism financial investigator As to counter-terrorism financial 
investigators generally, see s 63F. 


Sub-s (3): Summary conviction See the note to s 11. 
Sub-s (3): England; Wales See the note to s 6. 


Sub- s (3): Standard scale For meaning, see the Fines and Penalties (Northern Ireland) 
Order 1984, SI 1984/703 (NI 3), art 5, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 


Sub-s (4): Standard scale See the note to s 13. 
Additional information See the Introductory Note(s) to this Act. 
Criminal Justice Act 2003 See this title. 


Definitions 
“counter-terrorism financial investigators”: s 63F 


[120C Enforcement of orders in other parts of United Kingdom 
[239] 


(1) Her Majesty may by Order in Council make provision for an 
investigatory order made in one part of the United Kingdom to be enforced in 
another part. 

(2) In subsection (1) “investigatory order” means any of the following kinds 
of order— 

(a) an order under section 22B (further information orders); 

(b) an order under paragraph 5 of Schedule 5 (production orders: 
England and Wales and Northern Ireland) that is made in 
connection with a terrorist investigation in relation to terrorist 


property; Á l l 
(c) an order under paragraph 13(1)(b) of that Schedule that is made in 
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connection with material produced or made available as a result of 
an order within paragraph (b) of this subsection; 

(d) an order under paragraph 22 of Schedule 5 (production orders: 
Scotland) that is made in connection with a terrorist investigation in 
relation to terrorist property; z l 

(e) an order under paragraph 30(1)(b) of that Schedule that is made in 
connection with material produced or made available as a result of 
an order within paragraph (d) of this subsection; 

(f an order under paragraph 9 of Schedule 5A (disclosure orders: 
England and Wales and Northern Ireland); 

(g) an order under paragraph 19 of that Schedule (disclosure orders: 


Scotland); r l 
(h) an order under paragraph 1 of Schedule 6 (financial information 
orders); 
(i) an order under paragraph 2 of Schedule 6A (account monitoring 
orders). 


(3) An Order under this section may apply (with or without modifications) 
any provision of or made under— 
(a) an Act (including this Act), 
(b) an Act of the Scottish Parliament, or 
(c) Northern Ireland legislation. 


(4) An Order under this section— 


(a) may make different provision for different purposes; 
(b) may include supplementary, incidental, saving or transitional 
provisions. 


(5) Rules of court may make whatever provision is necessary or expedient to 
give effect to an Order under this section. 


(6) A statutory instrument containing an Order under this section is subject 
to annulment in pursuance of a resolution of either House of Parliament.] 


NOTES 

Amendments 

Inserted by the Criminal Finances Act 2017, s 43. 

Sub-s (1): United Kingdom See the note to s 1. 

Sub-s (3): Act of the Scottish Parliament Acts of the Scottish Parliament, not being 
Statutes of England and Wales, are outside the scope of this work, although their eftect is recorded 


where applicable. For the power of the Scottish Parliament to pass Acts, see the Scotland Act 1998, 
s 28 et seq, Schs 4, 5, Vol 10, title Constitutional Law. i 


Sub-s (3): Northern Ireland legislation For meaning, see the Interpretation Act 1978, 
s 24(5), Vol 41, title Statutes, as applied by s 5 of, Sch 1 to, that Act, in the same title. 

Sub-s (5): Rules of court See the note to s 22E. 

Additional information See the Introductory Note(s) to this Act. 

Orders in Council under this section i 

No Orders in Council have been made or have effect under this section. 


The power to make Orders in Council is exercisable by statutòry instrument; see the Statutory 
Instruments Act 1946, s 1, Vol 41, title Statutes. 


Definitions 
“terrorist investigation”: s 32 
“terrorist property”: s 14 


121 Interpretation i [240] 
In this Act— 


“act” and “action” include omission, 


Terrorism Act 2000, s 121 319 


i 


‘article” includes substance and any other thing, 


— ee.) 


[“customs officer” means an officer of Revenue and Customs, ] 
dwelling ’ means a building or part of a building used as a dwelling, and 
a vehicle which is habitually stationary and which is used as a 
dwelling, 


ec bd ” 
explosive” means— 


(a) an article or substance manufactured for the purpose of 
producing a practical effect by explosion, 

(b) materials for making an article or substance within 
paragraph (a), 

(c) anything used or intended to be used for causing or assisting in 
causing an explosion, and 

(d) a part of anything within paragraph (a) or (c), 

“firearm” includes an air gun or air pistol, 

“immigration officer” means a person appointed as an immigration 
officer under paragraph 1 of Schedule 2 to the Immigration 
ActA971, 

“the Islands” means the Channel Islands and the Isle of Man, 

“organisation” includes any association or combination of persons, 


———— 


“premises” |, except in section 63D,] includes any place and in particular 
includes— 
(a) a vehicle, 
(b) an offshore installation within the meaning given in section 44 
of the Petroleum Act 1998, and 
tc) a tent or moveable structure, 


“property” includes property wherever situated and whether real or 
personal, heritable or moveable, and things in action and other 
intangible or incorporeal property, 

“public place” means a place to which members of the public have or are 
permitted to have access, whether or not for payment, 

“road” has the same meaning as in the Road Traffic Act 1988 (in relation 
to England and Wales), the Roads (Scotland) Act 1984 (in relation 
to Scotland) and the Road Traffic Regulation (Northern Ireland) 
Order 1997 (in relation to Northern Ireland), and includes part ofa 
road, and 

“vehicle”, except in sections 48 to 52 and Schedule 7, includes an 
aircraft, hovercraft, train or vessel. 


NOTES 


Amendments 

Definition “British Transport Police Force”: inserted by the Anti-terrorism, Crime and Security 
Act 2001, s 101, Sch 7, paras 29, 32(a); repealed by the Railways and Transport Safety Act 2003, 
s 73(1), Sch 5, para 4(1), (2)(k). 

Definition “customs officer”: substituted by the Commissioners for Revenue and Customs 
Act 2005, s 50(6), Sch 4, para 78. 

Definition “policed premises”: inserted by the Anti-terrorism, Crime and Security Act 2001, s 101, 
Sch 7, paras 29, 32(b); repealed by the British Transport Police (Transitional and Consequential 
Provisions) Order 2004, SI 2004/1573, art 12(6) (d). 

Definition “premises”: words in square brackets inserted by the Crime (International Co-operation) 
Act 2003, s 91(1), Sch 5, paras 75, 76. 
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Prospective amendments 

Definition “counter-terrorism financial investigator”: inserted at the appropriate place as follows by 
the Criminal Finances Act 2017, s 53, Sch 5, paras 9, 12, as from a day to be appointed under 
s 58(1) of that Act: 


““counter-terrorism financial investigator” is to be read in accordance with 
section 63F;”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Officer of Revenue and Customs For meaning, see the Commissioners for Revenue and 
Customs Act 2005, s 2(1), title Taxes, Customs and Excise, as applied by the Interpretation 
Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the appointment and initial functions of officers of 
Revenue and Customs, see ss 2, 6 of the 2005 Act, title Taxes, Customs and Excise. 


Channel Islands This means the islands of Jersey, Guernsey, Alderney and Sark and their 
respective dependencies. 


England; Wales See the note to s 6, 

Additional information See the Introductory Note(s) to this Act. 
Immigration Act 1971 See Vol 31, title Nationality and Immigration. 
Petroleum Act 1998 See Vol 17, title Energy and Mining. 


Road Traffic Act 1988 For the meaning of “road” in that Act, see s 192(1) thereof, title 
Roads, Railways and Transport. 


Roads (Scotland) Act 1984 1984 c 54; outside the scope of this work. 
Road Traffic Regulation (Northern Ireland) Order 1997 SI 1997/276 (NI 2). 


122 Index of defined expressions [241] 


In this Act the expressions listed below are defined by the provisions specified. 


Expression Interpretation provision 
Act Section 121 
Action Section 121 
Action taken for the purposes of terrorism Section 1(5) 
Article l . | Section 121 


Cordoned area Section 33 

Customs officer Section 121 

Dwelling Section 121 

Examining officer Schedule 7, paragraph 1 
Explosive e Section 121 

Firearm Section 121 
Immigration officer sit Section 121 

The Islands l Section 121 


Organisation Section 121 
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Expression Interpretation provision 


[Policed premises Section 121] 


Premises Section 121 


Property Section 121 
Section 3(1) 


Section 121 


Proscribed organisation 


Public place 


Road Section 121 
Scheduled offence (in Part VII) Section 65 
Terrorism Section 1 

Terrorist (in Part V) Section 40 
Terrorist investigation Section 32 
Terrorist property Section 14 
Vehicle Section 121 


Vehicle (in sections 48 to 51) Section 52 


NOTES 


Amendments 

Entry “Authorised officer”: repealed by the Anti-Terrorism, Crime and Security Act 2001, s 125, 
Sch 8, Pt 1. 

Entry “British Transport Police Force”: inserted by the Anti-Terrorism, Crime and Security 
Act 2001, s 101, Sch 7, paras 29, 33; repealed by the Railways and Transport Safety Act 2003, 
s 73(1), Sch 5, para 4(1), (2)(k). 

Entry “Cash”: repealed by the Anti-Terrorism, Crime and Security Act 2001, s 125, Sch 8, Pt 1. 
Entry “Policed premises”: inserted by the Anti-Terrorism, Crime and Security Act 2001, s 101, 
Sch 7, paras 29, 33. 

Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Policed premises The definition of “policed premises” in s 121 was repealed by the British 
Transport Police (Transitional and Consequential Provisions) Order 2004, SI 2004/1573, 
art 12(6)(d) as noted thereto. 


Additional information See the Introductory Note(s) to this Act. 


123 Orders and regulations [242] 


(1) An order or regulations made by the Secretary of State under this Act— 


(a) shall be made by statutory instrument, 
(b) may contain savings and transitional provisions, and 
(c) may make different provision for different purposes. 


(2) Subject to subsection (3), an order or regulations under any of the 
following provisions shall be subject to annulment in pursuance of a resolution of 
either House of Parliament— 

[(za) section 3(6) or (8);] 
(a) section 4(3); 

(b) section 24(2)(e); 
[(ba) section 63C(3)(d);] 
(c) section 72; 

(d) section 79(5); 

(e) section 80(9); 
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l 


( 

(g) 
(h) 
(i) 
0) 
(k) 
(1) 


(g) 


section 100(1)(b); 

section 119(1) or (2); 

[paragraphs 11A, 25A, 41A and] 52(1)(a) or (b) of Schedule 4; 
paragraph 17(4) of Schedule 7; 

paragraph 3(1)(b) of Schedule 8; 

paragraph 19 of Schedule 8. 


O ilnsthe cases of — 


(a) 
(b) 


the first order to be made under paragraph 17(4) of Schedule 7, and 
the first order to be made under paragraph 19 of Schedule 8, 


the order shall not be made unless a draft has been laid before and approved by 
resolution of each House of Parliament (and subsection (2)(j) or (1) shall not 


apply). 


(4) An order or regulations under any of the following provisions shall not 
be made, subject to subsection (5), unless a draft has been laid before and 
approved by resolution of each House of Parliament— 


(a) 


section 3(3); 


[(aa) section 23A(5);] 


(ab) section 47AB;] 


section 53(2); 

section 65(3); 

section 96; 

section 101(4); 

section 112(2); 

paragraph 2(2) of Schedule 1; 
paragraph 6(2) or 7(3) of Schedule 6; 
paragraph 16 of Schedule 7; 
paragraph 3(2) of Schedule 8; 
paragraph 4(4) of Schedule 8; 
paragraph 4(1)(e) of Schedule 14; 
paragraph 7(3) of Schedule 14. 


(5) An order or regulations under a provision mentioned in subsection (4), 
except for [paragraph (aa)[, (ab)] or (b)], may be made without a draft having 
been approved if the Secretary of State is of the opinion that it is necessary by 
reason of urgency; and the order— 


(a) 
(b) 


shall contain a declaration of the Secretary of State’s opinion, and 
shall cease to have effect at the end of the period of 40 days 
beginning with the day on which the Secretary of State makes the 
order, unless a resolution approving the order is passed by each 
House during that period. 


(6) For the purposes of subsection (5)— 


(a) 
(b) 


(c) 


a code of practice or revised code to which an order relates shall 
cease to have effect together with the order, 

an order’s ceasing to have effect shall be without prejudice to 
anything previously done or to the making of a new order (or the 
issue of a new code), and 

the period of 40 days shall be computed in accordance with 
section 7(1) of the Statutory Instruments Act 1946. 


[(6A) As soon as practicable after making an order under paragraph 38 of 
Schedule 8, the Secretary of State must lay a copy of the order before each 
House of Parliament. 
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(6B) An order under paragraph 38 of Schedule 8 is to cease to have effect at 
the end of the period of 20 days beginning with the day on which the Secretary 
of State makes the order, unless a resolution approving the order is passed by 
each House of Parliament during that period. 


(6C) For the purposes of subsection (6B) the period of 20 days is to be 
computed in accordance with section 7(1) of the Statutory Instruments 


Act 1946. 


(6D) Subsections (6B) and (6C) do not apply to an order under 
paragraph 38 of Schedule 8 which revokes an order under that paragraph.] 


(7) An order under paragraph 8(3) of Schedule 13 shall be laid before 
Parliament. 


(8) Subsection (1)(a) does not apply to an order made— 
(a) under section 94, 
(b), (c) ... 
(9) Subsections (1)(a) and (4)(d) do not apply to an order made under 
regulations made under section 96. 


NOTES 


Amendments 
Sub-s (2)(za): inserted by the Terrorism Act 2006, s 22(1), (10). 


Sub-s (2)(ba): inserted by the Crime (International Co-operation) Act 2003, s 91(1), Sch 5, 
paras 75, 77. 


Sub-s (2)(f), (g): repealed by the Terrorism (Northern Ireland) Act 2006, s 5(2), Schedule. 


Sub-s (2)(i): words in square brackets substituted by the Crime (International Co-operation) 
Act 2003, s 90, Sch 4, paras 1, 2. 


Sub-s (4) (aa): inserted by the Counter-Terrorism Act 2008, s 35(2)(a). 

Sub-s (4)(ab): inserted by the Protection of Freedoms Act 2012, s 115(1), ScheO MP os yeparase2S., 
25(1), (2). 

Sub-s (5): words in first (outer) pair of square brackets substituted by the Counter-Terrorism 
Act 2008, s 35(2)(b); reference to “, (ab)” in second (inner) pair of square brackets inserted by the 
Protection of Freedoms Act 2012, s 115(1), Sch 9, Pt 5, paras 23, 25(1), (3). 

Sub-ss (6A)—(6D): inserted by the Protection of Freedoms Act 2012, s 58(2). 

Sub-s (8)(b), (c): repealed by the Terrorism (Northern Ireland) Act 2006, s 5(2), Schedule. 
Commencement 

31 October 2000; see s 128 and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 3. 

Additional information See the Introductory Note(s) to this Act. 


Statutory Instruments Act 1946 See Vol 41, title Statutes. 


124 Directions [243] 


A direction given under this Act may be varied or revoked by a further direction. 


NOTES 


Commencement 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Additional information See the Introductory Note(s) to this Act. 


125 Amendments and repeals [244] 
(1) Schedule 15 (consequential amendments) shall have effect. 
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(2) The enactments listed in Schedule 16 are hereby repealed or revoked to 
the extent specified. 


NOTES 


Commencement 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Additional information See the Introductory Note(s) to this Act. 


126 
Repealed by the Terrorism Act 2006, s 37(5), Sch 3. 


127 Money [245] 


The following shall be paid out of money provided by Parlament— 


(a) any expenditure of a Minister of the Crown under or by virtue of 
this Act, and 

(b) any increase in the sums payable out of money provided by 
Parliament under any other enactment. 


NOTES 


Commencement 
19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Additional information See the Introductory Note(s) to this Act. 


128 Commencement [246] 


The preceding provisions of this Act, apart from sections 2(1)(b) and (2) and 118 
and Schedule 1, shall come into force in accordance with provision made by the 
Secretary of State by order. 


NOTES 
Secretary of State See the note to s 3. 
Additional information See the Introductory Note(s) to this Act. 


Orders under this section 

Terrorism Act 2000 (Commencement No 1) Order 2000, SI 2000/2800 (bringing ss 99, 
oe Sch 8, Pt I, paras 3, 4(1)-(5), Sch 14, paras 1, 6(1), (4), 7 into force on 12 October 
Terrorism Act 2000 (Commencement No 2) Order 2000, SI 2000/2944 (bringing ss 4(3), (4), 
5(1), (6) (in so far as it relates to Sch 3, paras 1-5), 24(2)(e), 31, 119, 123, Sch 3, paras 1-5, Sch 4, 
paras 13(2)(b), (3), (4), 27(2)(b), (3), (4), 43(2)(b), (3), (4), 52, Sch 5, para 10(2), (3), Sch 6, paras 4, 
6(2), 7(3), Sch 7, paras 16(1), (2), 17(4), Sch 8, paras 1(1), 19 into force on 31 October 2000). 
Terrorism Act 2000 (Commencement No 3) Order 2001, SI 2001/421 (bringing the Act to the 
extent that it is not already in force and with the exception of s 100 (repealed) into force on 
19 February 2001). 

As to orders under this Act generally, see s 123. 


Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 
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129 Transitional provisions [247] 


(1) Where, immediately before the coming into force of section 2(1)(a), a 
person is being detained by virtue of a provision of the Prevention of Terrorism 
(Temporary Provisions) Act 1989— 


(a) the provisions of that Act shall continue to apply to him, in place of 
the corresponding provisions of this Act, until his detention comes 
to an end, and 

(b) nothing in paragraph 5 or 8 of Schedule 15 shall have effect in 
relation to him during his detention. 

(2) Where— 


(a) a person is detained by virtue of a provision of the Northern Ireland 
(Emergency Provisions) Act 1996 (as continued in force by virtue of 
Schedule 1 to this Act), and 

(b) the provision ceases to have effect, 


he shall be treated as lawfully detained under any corresponding provision of this 


Net. 
(3) Where this Act repeals and re-enacts a provision of— 


(a) the Prevention of Terrorism (Temporary Provisions) Act 1989, or 
(b) the Northern Ireland (Emergency Provisions) Act 1996, 


the repeal and re-enactment shall not, unless the contrary intention appears, 
affect the continuity of the law. 


(4) A reference in this Act or any other enactment or instrument to a 
provision of this Act shall (so far as the context permits) be taken to include a 
reference to a corresponding provision repealed by this Act. 


(5) The repeal by virtue of this Act of section 14 of the Northern Ireland 
(Emergency Provisions) Act 1996 (young persons convicted of scheduled 
offences) shall not affect its operation in relation to offences committed while it 
was in force. 


(6) Any document made, served or issued after the commencement of 
paragraph (a) or (b) of section 2(1) which contains a reference to an enactment 
repealed by that paragraph shall, so far as the context permits, be construed as 
referring to or (as the context may require) including a reference to the 
corresponding provision of this Act. 


(7) Any document made, served or issued after the commencement of this 
Act which contains a reference to a provision of this Act shall, so far as the 
context permits, be construed as referring to or (as the context may require) 
including a reference to the corresponding provision of— 


(a) the Prevention of Terrorism (Temporary Provisions) Act 1989, or 
(b) the Northern Ireland (Emergency Provisions) Act 1996. 

(8) Section 117 shall apply to the institution of proceedings after 
commencement of that section whether the offence to which the proceedings 
relate (which may, by virtue of subsection (4) above, be an offence under a 
provision repealed by this Act) is alleged to have been committed before or after 
commencement of that section. 


NOTES 


Commencement 
20 July 2000 (the date of royal assent). 


Additional information See the Introductory Note(s) to this Act. 
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Northern Ireland (Emergency Provisions) Act 1996 Repealed by ss 2(1)(b), 125(2), 
Sch 16, Pt I, subject to transitional provisions in s 2(2), Sch 1. 

Prevention of Terrorism (Temporary Provisions) Act 1989 Repealed by ss 2(1)(a), 
125(2), Sch 16, Pt I. 


130 Extent [248] 
(1) Subject to subsections (2) to (6), this Act extends to’ the whole of the 
United Kingdom. 
(2) Section 59 shall extend to England and Wales only. 
(3) The following shall extend to Northern Ireland only— 
(a) section 60, and 
(by) Pare Vu: 
(4) Section 61 shall extend to Scotland only. 
(5) In Schedule 5— 
(a) Part I shall extend to England and Wales and Northern Ireland only, 


and 
(b) Part II shall extend to Scotland only. 
(6) The amendments and repeals in Schedules 15 and 16 shall have the same 
extent as the enactments to which they relate. 


NOTES 

Commencement 

20 July 2000 (the date of royal assent). 

Sub-s (1): United Kingdom See the note to s 1. 

Sub-s (2): England; Wales See the note to s 6. 

Sub-s (3): Part VII That is, Pt VII (ss 65-113 and Schs 9-13) of this Act. 
Additional information See the Introductory Note(s) to this Act. 


131 Short title [249] 
This Act may be cited as the Terrorism Act 2000. 


NOTES 


Commencement 
20 July 2000 (the date of royal assent). 
Additional information See the Introductory Note(s) to this Act. 


SCHEDULES 
SCHEDULE 1 
` Section 2 
NORTHERN IRELAND (EMERGENCY PROVISIONS) ACT 1996 
[250] 


Temporary extension 


_ 1. (1) This paragraph applies to any of the following if and in so far as it is in force 
immediately before the passing of this Act by virtue of an order under section 62(3) of 
the Northern Ireland (Emergency Provisions) Act 1996 (duration) — 
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(a) a provision of the Northern Ireland (Emergency Provisions) Act 1996 
(other than one mentioned in sub-paragraph (2)), 

(b) a provision of the Prevention of Terrorism (Temporary Provisions) 
Act 1989, and 

(c) section 4 of the Criminal Justice (Terrorism and Conspiracy) Act 1998 
(forfeiture orders). 


(2) This paragraph does not apply to the following provisions of the Northern 
Ireland (Emergency Provisions) Act 1996— 


(a) section 26(1)(b) (power of entry on authority of Secretary of State), 


(b) section 35 (wearing of hoods), and 
(c) section 50 (explosives factories). 


2. (1) A provision to which paragraph 1 applies shall continue in force for the 
period of 12 months starting with the day on which this Act is passed. 

(2) The Secretary of State may by order provide for a provision to which paragraph 1 
applies to continue in force for the period of 12 months immediately following the 
period mentioned in sub-paragraph (1). 


3. (1) The powers under section 62(3)(a) and (c) of the Northern Ireland 
(Emergency Provisions) Act 1996 shall continue to be exercisable in relation to a 
provision to which paragraph 1 applies in respect of any period falling within— 

(a) the period mentioned in paragraph 2(1), or 
(b) a period specified in relation to that provision under paragraph 2(2). 

(2) The power under section 62(3)(b) of the Northern Ireland (Emergency 
Provisions) Act 1996 shall continue to be exercisable in relation to a provision to which 
paragraph 1 applies at any time during— 

(a) the period mentioned in paragraph 2(1), or 
(b) a period specified in relation to that provision under paragraph 2(2). 


4. The Secretary of State may by order provide for a provision to which paragraph 1 
applies— 
(a) to cease to have effect on a specified day; 
(b) to cease to be capable of being the subject of an order under section 62(3) 
of the Northern Ireland (Emergency Provisions) Act 1996. 


5. The continuance in force of a provision by virtue of paragraph 2 is subject to any 
order made by virtue of paragraph 3 or 4. 


6. (1) A provision of the Northern Ireland (Emergency Provisions) Act 1996 to 
which paragraph 1 does not apply shall continue to have effect for the purposes of, or in 
so far it relates to, any provision to which that paragraph does apply. 


(2) While Part I of Schedule 1 to that Act (scheduled offences) has effect by virtue of 
this Schedule, the following shall also have effect— 


(a) Part III of that Schedule (extra-territorial offences), and 
(b) sections 3, 10 and 11 of that Act so far as they relate to offences which are 
scheduled offences by virtue of that Part. 


Amendments during temporary extension 


7. The provisions of the 1996 Act which continue in force by virtue of this 
Schedule shall be amended as follows. 


8. In section 19 (arrest and seizure) after subsection (4) insert— 


“(5) The reference to a rule of law in subsection (2) does not include a rule of 
law which has effect only by virtue of the Human Rights Act 1998.” 


9. In section 20 (search for munitions, &c) after subsection (5) insert— 
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“(5A) The power to extend a period conferred by subsection (5) may be 
exercised only once in relation to a particular search.” 


10. In section 26 (powers of entry, &c) after subsection (2) insert— 


“(2A) The Secretary of State may grant an authorisation under subsection (2) 
only if he considers it necessary for the preservation of the peace or the maintenance 
of order.” 


11. In section 33 (collection of information, &c) after subsection (5) insert— 


“(5A) Before making an order under subsection (5) a court must give an 
opportunity to be heard to any person, other than the convicted person, who claims 
to be the owner of or otherwise interested in anything which can be forfeited under 
that subsection. 


(5B) An order under subsection (5) shall not come into force until there is no 
further possibility of it being varied, or set aside, on appeal (disregarding any power of 
a court to grant leave to appeal out of time).” 


12. (1) Part V (private security services) shall have effect subject to the provisions 
of this paragraph. 

(2) On issuing a certificate under section 39 the Secretary of State may impose a 
condition if satisfied that it is necessary in order to prevent an organisation within 
section 39(8) from benefiting from the certificate. 

(3) ‘To the grounds for refusal to issue a certificate and for revocation of a certificate 
in sections 39(1) and (5) there shall be added the ground that the Secretary of State is 
satisfied that the applicant for or holder of a certificate has failed to comply with a 
condition imposed by virtue of sub-paragraph (2) above. 

(4) The applicant for a certificate may appeal to the High Court if— 

(a) the application is refused, 
(b) a condition is imposed on the grant of the certificate, or 
(c) the certificate is revoked. 

(5) Where an appeal is brought under sub-paragraph (4), the Secretary of State may 
issue a certificate that the decision to which the appeal relates— 

(a) was taken for the purpose of preventing benefit from accruing to an 
organisation which was within section 39(8), and 
(b) was justified by that purpose. 

(6) If he intends to rely on a certificate under sub-paragraph (5), the Secretary of 
State shall notify the appellant. 

(7) Where the appellant is notified of the Secretary of State’s intention to rely on a 
certificate under sub-paragraph (5)— 

(a) he may appeal against the certificate to the Tribunal established under 
section 91 of the Northern Ireland Act 1998, and 

(b) sections 90(3) and (4), 91(2) to (9) and 92 of that Act (effect of appeal, 
procedure, and further appeal) shall apply. 

(8) Rules made under section 91 or 92 of that Act which are in force immediately 
before the passing of this Act shall have effect in relation to a certificate under 
sub-paragraph (5)— 

(a) with any necessary modifications, and 
(b) subject to any later rules made by virtue of sub-paragraph (7) (b). 


NOTES 


Commencement 
20 July 2000 (the date of royal assent); see s 128. 


Para 1: Passing of this Act This Act was passed (received royal assent) on 20 July 2000. 
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Para 2: Months This means calendar months; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 
Para 2: Secretary of State See the note to s 3. 
Para 12: High Court See the note to s 22E. 
Transitional provisions See s 129. 
Additional information See the Introductory Note(s) to this Act. 


Criminal Justice (Terrorism and Conspiracy) Act 1998 S 4+ of that Act was repealed by 
s 125(2), Sch 16, Pt I. 


Human Rights Act 1998 See Vui 7(1), title Civil Liberties, Human Rights and Equality. 
Northern Ireland Act 1998 See Vol 32, title Northern Ireland. 


Northern Ireland (Emergency Provisions) Act 1996 Repealed by ss 2(1)(b), 1252). 
Sch 16, Pt I, subject to transitional provisions in s 2(2) and this Schedule. 


Prevention of Terrorism (Temporary Provisions) Act 1989 Repealed, subject to savings, 
by ss 2(1)(a), 125(2), Sch 16, Pt I. 

Orders under this Schedule 

Terrorism Act 2000 (Commencement No 3) Order 2001, SI 2001/421 (made under para 4). 

As to orders under this Act generally, see s 123. 


Further information, including amending information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


SCHEDULER 
Section 3 
PROSCRIBED ORGANISATIONS 
[251] 
The Irish Republican Army. 
Cumann na mBan. 
Fianna na hEireann. 
The Red Hand Commando. 
Saor Bire. 
The Ulster Freedom Fighters. 
The Ulster Volunteer Force. 
The Irish National Liberation Army. 
The Irish People’s Liberation Organisation. 
The Ulster Defence Association. 
The Loyalist Volunteer Force. 
The Continuity Army Council. 
The Orange Volunteers. 
The Red Hand Defenders. 
[Al-Qa’ida 
Egyptian Islamic Jihad 
Al-Gama at al-Islamiya 
Armed Islamic Group (Groupe Islamique Armée) (GIA) 


Salafist Group for Call and Combat (Groupe Salafiste pour la Prédication et le Combat) 
(GSPC) 


Babbar Khalsa 


Harakat Mujahideen 

Jaish e Mohammed 

Lashkar e Tayyaba 

Liberation Tigers of Tamil Eelam (LTTE) 


330 Vol 12(3) Criminal Law 


[The military wing of Hizballah, including the Jihad Council and all units reporting to it 


(including the Hizballah External Security Organisation).] 
Hamas-Izz al-Din al-Qassem Brigades 

Palestinian Islamic Jihad—Shagaqi 

Abu Nidal Organisation 

Islamic Army of Aden 


Kurdistan Workers’ Party (Partiya Karkeren Kurdistan) (PKK) 


Revolutionary Peoples’ Liberation Party—Front (Devrimci 
Partisi-Cephesi) (DHKP-C) 


Basque Homeland and Liberty (Euskadi ta Askatasuna) (ETA) 
17 November Revolutionary Organisation (N17)] 
[Abu Sayyaf Group 

Asbat Al-Ansar 

Islamic Movement of Uzbekistan 
Jemaah Islamiyah] 

[Al Ittihad Al Islamia 

Ansar Al Islam 

Ansar Al Sunna 

Groupe Islamique Combattant Marocain 
Harakat-ul-Jihad-ul-Islami 
Harakat-ul-Jihad-ul-Islami (Bangladesh) 
Harakat-ul-Mujahideen/Alami 

Hezb-e Islami Gulbuddin 

Islamic Jihad Union 

Jamaat ul-Furquan 

Jundallah 

Khuddam ul-Islam 

Lashkar-e Jhangvi 

Libyan Islamic Fighting Group 

Sipah-e Sahaba Pakistan.] 

{Al-Ghurabaa 

The Saved Sect 

Baluchistan Liberation Army 

Teyrebaz Azadiye Kurdistan. ] 

[Jammat-ul Mujahideen Bangladesh 
Tehrik Nefaz-e Shari’at Muhammadi.] 
[Al Shabaab] 

[Tehrik-e Taliban Pakistan] 

[Indian Mujahideen] 


Halk Kurtulus 


[Ansarul Muslimina Fi Biladis Sudan (Vanguard for the protection of Muslims in Black 


Africa) (Ansaru)] 

[Jama’atu Ahli Sunna Lidda Awati Wal Jihad (Boko Haram)] 
{Minbar Ansar Deen (Ansar Al Sharia UK)] 

[Imarat Kavkaz (Caucasus Emirate) ] 

[Ansar Bayt al-Maqdis (Ansar Jerusalem) 

Al Murabitun 
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Ansar al Sharia— Tunisia] 


[Islamic State of Iraq and the Levant (Islamic State of Iraq and al-Sham) (Dawat al 
Islamiya fi Iraq wa al Sham (DAISh)) 


Turkiye Halk Kurtulus Partisi-Cephesi (Turkish People’s Liberation Par The Hast 
Ones) (Mukavamet Suriye) P ty) ( sty 


Kateeba al-Kawthar (Ajnad al-sham) (Junud ar-Rahman al Muhajireen) 
Abdallah Azzam Brigades, including the Ziyad al-Jarrah Battalions 
Popular Front for the Liberation.of Palestine—General Command] 
[Ansar al-Sharia-Benghazi (Partisans of Islamic Law) 

Ajnad Misr (Soldiers of Egypt) 


Jaysh al Khalifatu Islamiya (Army of the Islamic Caliphate) (Majahideen of the Caucasus 
and the Levant)] 


[Jund Al-Aqsa (Soldiers of Al-Aqsa) 

Jund al Khalifa—Algeria (Soldiers of the Caliphate in Algeria)] 
[Jamaat ul-Ahrar 

The Haqqani Network] 


[Global Islamic Media Front (including GIMF Bangla Team (Ansarullah Bangla Team) 
(Ansar-al Islam)) 


Mujahedeen Indonesia Timur (East Indonesia Mujahedeen) 


Turkestan Islamic Party (East Turkestan Islamic Party) (East Turkestan Islamic Movement) 
(East Turkestan Jihadist Movement) (Hizb al-Islami al-Turkistani) 


Jamaah Anshorut Daulah] 
[National Action] 
Note 


The entry for The Orange Volunteers refers to the organisation which uses that name 
and in the name of which a statement described as a press release was published on 14th 
October 1998. 


[The entry for Jemaah Islamiyah refers to the organisation using that name that is 
based in south-east Asia, members of which were arrested by the Singapore authorities in 
December 2001 in connection with a plot to attack US and other Western targets in 
Singapore.] 


NOTES 


Amendments 

Entries in first (outer) pair of square brackets inserted by the Terrorism Act 2000 (Proscribed 
Organisations) (Amendment) Order 2001, SI 2001/1261, art 2. 

Entry “International Sikh Youth Federation”: repealed by the Terrorism Act 2000 (Proscribed 
Organisations) (Amendment) Order 2016, SI 2016/391, art 2. 

Entry in second (inner) pair of square brackets substituted by the Terrorism Act 2000 (Proscribed 
Organisations) (Amendment) (No 2) Order 2008, SI 2008/1931. 

Entry “Mujaheddin e Khalq”: revoked by the Terrorism Act 2000 (Proscribed Organisations) 
(Amendment) Order 2008, SI 2008/1645, art 2. 

Entries in third pair of square brackets inserted by the Terrorism Act 2000 (Proscribed 
Organisations) (Amendment) Order 2002, SI 2002/2724, art 2. 

Entries in fourth pair of square brackets inserted by the Terrorism Act 2002 (Proscribed 
Organisations) (Amendment) Order 2005, SI 2005/2892, art 2. 

Entries in fifth pair of square brackets inserted by the Terrorism Act 2000 (Proscribed Organisations) 
(Amendment) Order 2006, SI 2006/2016, art 2 

Entries in sixth pair of square brackets inserted by the Terrorism Act 2000 (Proscribed 
Organisations) (Amendment) Order 2007, SI 2007/2184, art 2. 
Entry in seventh pair of square brackets inserted by the Terrorism Act 2000 (Proscribed 
Organisations) (Amendment) Order 2010, SI 2010/611, art 2. l 
Entry in eighth pair of square brackets inserted by the Terrorism Act 2000 (Proscribed 
Organisations) (Amendment) Order 2011, SI 2011/108, art 2. 
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Entry in ninth pair of square brackets inserted by the Terrorism Act 2000 (Proscribed Organisations) 
(Amendment) Order 2012, SI 2012/1771, art 2. 

Entry in tenth pair of square brackets inserted by the Terrorism Act 2000 (Proscribed Organisations) 
(Amendment) (No 2) Order 2012, SI 2012/2937, art 2. 

Entries in eleventh and twelfth pairs of square brackets inserted by the Terrorism Act 2000 
(Proscribed Organisations) (Amendment) Order 2013, SI 2013/1746, art 2. 

Entry in thirteenth pair of square brackets inserted by the Terrorism Act 2000 (Proscribed 
Organisations) (Amendment) Order 2013, SI 2013/3172, art 2. 

Entries in fourteenth pair of square brackets inserted by the Terrorism*Act 2000 (Proscribed 
Organisations) (Amendment) Order 2014, SI 2014/927, art 2. 

Entries in fifteenth pair of square brackets inserted by the Terrorism Act 2000 (Proscribed 
Organisations) (Amendment) (No 2) Order 2014, SI 2014/1624, art 2. 

Entries in sixteenth pair of square brackets inserted by the Terrorism Act 2000 (Proscribed 
Organisations) (Amendment) (No 3) Order 2014, SI 2014/3189, art 2. 

Entries in seventeenth pair of square brackets inserted by the Terrorism Act 2000 (Proscribed 
Organisations) (Amendment) Order 2015, SI 2015/55, art 2. 

Entries in eighteenth pair of square brackets inserted by the Terrorism Act 2000 (Proscribed 
Organisations) (Amendment) (No 2) Order 2015, SI 2015/959, art 2. 

Entries in nineteenth pair of square brackets inserted by the Terrorism Act 2000 (Proscribed 
Organisations) (Amendment) (No 2) Order 2016, SI 2016/770, art 2. 

Entry in twentieth pair of square brackets inserted by the Terrorism Act 2000 (Proscribed 
Organisations) (Amendment) (No 3) Order 2016, SI 2016/1238, art 2. 

Note relating to “Jemaah Islamiyah” inserted by the Terrorism Act 2000 (Proscribed Organisations) 
(Amendment) Order 2002, SI 2002/2724, art 3. 

Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Power to amend See s 3(3)—(5C). Note also s 3(6), (7), under which the Secretary of State 
may, by order, provide that a name which is not specified in this Schedule is to be treated as another 
ie for an organisation listed in this Schedule ; see further the note “Orders under this section” to 
that section. 


Additional information See the Introductory Note(s) to this Act. 


SCHEDULE 3 
Section 5 


THE PROSCRIBED ORGANISATIONS APPEAL COMMISSION 
[252] 


Constitution and administration 
1. (1) The Commission shall consist of members appointed by the 
Lord Chancellor. 
(2) The Lord Chancellor shall appoint one of the members as chairman. 


(3) A member shall hold and vacate office in accordance with the terms of his 
appointment. 


(4) A member may resign at any time by notice in writing to the Lord Chancellor. 
2. The Lord Chancellor may appoint officers and servants for the Commission. 


3. The Lord Chancellor— 


(a) may pay sums by way of remuneration, allowances, pensions and gratuities 
to or in respect of members, officers and servants, 

(b) may pay compensation to a person who ceases to be a member of the 
Commission if the Lord Chancellor thinks it appropriate because of special 
circumstances, and 


(c) may pay sums in respect of expenses of the Commission. 


A) 
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Procedure 


The Commission shall sit at such times and in such places as the 


Lord Chancellor may direct [after consulting the following— 


(a) 
(b) 
(c) 


the Lord Chief Justice of England and Wales; 
the Lord President of the Court of Session; 
the Lord Chief Justice of Northern Ireland]. 


(2) The Commission may sit in two or more divisions. 
(3) At each sitting of the Commission— 


(a) 
(b) 


(c) 


three members shall attend, 

one of the members shall be a person who holds or has held high judicial 
office (within the meaning of [Part 3 of the Constitutional Reform 
Act 2005) or is or has been a member of the Judicial Committee of the 
Privy Council], and 

the chairman or another member nominated by him shall preside and 
report the Commission’s decision. 


[(4) The Lord Chief Justice may nominate a judicial office holder (as defined in 
section 109(4) of the Constitutional Reform Act 2005) to exercise his functions under 
this paragraph. 


(5) The Lord President of the Court of Session may nominate a judge of the Court 
of Session who is a member of the First or Second Division of the Inner House of that 
Court to exercise his functions under this paragraph. 


(6) The Lord Chief Justice of Northern Ireland may nominate any of the following 
to exercise his functions under this paragraph— 


(a) 
(b) 


(e) 


the holder of one of the offices listed in Schedule 1 to the Justice 
(Northern Ireland) Act 2002 (c 26); 
a Lord Justice of Appeal (as defined in section 88 of that Act).] 


The Lord Chancellor may make rules— 


regulating the exercise of the right of appeal to the Commission; 
prescribing practice and procedure to be followed in relation to 
proceedings before the Commission; 

providing for proceedings before the Commission to be determined 
without an oral hearing in specified circumstances; 

making provision about evidence in proceedings before the Commission 
(including provision about the burden of proof and admissibility of 
evidence); 

making provision about proof of the Commission’s decisions. 


(2) In making the rules the Lord Chancellor shall, in particular, have regard to the 
need to secure— 


(a) 
(b) 


that decisions which are the subject of appeals are properly reviewed, and 
that information is not disclosed contrary to the public interest. 


(3) The rules shall make provision permitting organisations to be legally represented 
in proceedings before the Commission. 


(4) The rules may, in particular— 


(a) 


provide for full particulars of the reasons for proscription or refusal to 
deproscribe to be withheld from the organisation or applicant concerned 
and from any person representing it or him; 


[(aa) provide for full particulars of the reasons for— 


(b) 


(i) the making of an order under section 3(6), or 

(ii) a refusal to provide for a name to cease to be treated as a name for an 
organisation, 

to be withheld from the organisation or applicant concerned and from any 

person representing it or him;] l 

enable the Commission to exclude persons (including representatives) from 

all or part of proceedings; 
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(c) enable the Commission to provide a summary of evidence taken in the 
absence of a person excluded by virtue of paragraph (b); l 

(d) permit preliminary or incidental functions to be discharged by a single 
member; i 

(e) permit proceedings for permission to appeal under section 6 to be 
determined by a single member; 

(f make provision about the functions of persons appointed under 
paragraph 7; 

(g) make different provision for different parties or descriptions of party. 

(5) Rules under this paragraph— 

(a) shall be made by statutory instrument, and 

(b) shall not be made unless a draft has been laid before and approved by 
resolution of each House of Parliament. 


(6) In this paragraph a reference to proceedings before the Commission includes a 
reference to proceedings arising out of proceedings before the Commission. 


6. (i) This paragraph applies to— 

(a) proceedings brought by an organisation before the Commission, and 
(b) proceedings arising out of proceedings to which paragraph (a) applies. 

(2) Proceedings shall be conducted on behalf of the organisation by a person 
designated by the Commission (with such legal representation as he may choose to 
obtain). 

(3) In [paragraph 5] of this Schedule a reference to an organisation includes a 
reference to a person designated under this paragraph. 


7. (1) The relevant law officer may appoint a person to represent the interests of 
an organisation or other applicant in proceedings in relation to which an order has been 


made by virtue of paragraph 5(4)(b). 
(2) The relevant law officer is— 


(a) in relation to proceedings in England and Wales, the Attorney General, 
(b) in relation to proceedings in Scotland, the Advocate General for Scotland, 
and 
(c) in relation to proceedings in Northern Ireland, the [Advocate General for 
Northern Ireland]. 
(3) A person appointed under this paragraph must— 
(a) have a general qualification for the purposes of section 71 of the Courts 
and Legal Services Act 1990 (qualification for legal appointments), 
(b) be an advocate or a solicitor who has rights of audience in the Court of 
Session or the High Court of Justiciary by virtue of section 25A of the 
Solicitors (Scotland) Act 1980, or 
(c) be a member of the Bar of Northern Ireland. i 
(4) A person appointed under this paragraph shall not be responsible to the 
organisation or other applicant whose interests he is appointed to represent. 


(5) In [paragraph 5] of this Schedule a reference to a representative does not include 
a reference to a person appointed under this paragraph. 


8. 


NOTES 
Amendments 


Para 4(1): words in square brackets inserted by the Constitutional Reform Act 2005, s 15(1), Sch 4, 
Pt 1, paras 287, 289(1), (2). 


Para 4(3)(b): words in square brackets substituted by the Constitutional Reform Act 2005, s 145, 
Sch 17, Pe 2, para 29, 


sa eee inserted by the Constitutional Reform Act 2005, s 15(1), Sch 4, Pr 1, paras 287, 


Para 5(4)(aa): inserted by the Terrorism Act 2006, s 22(1), (11). 
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Para 6(3): words in square brackets substituted by the Regulation of Investigatory Powers Act 2000, 
s 82(1), Sch 4, para 12(2). 

Para 7(2)(c): words in square brackets substituted by the Counter-Terrorism Act 2008, s 91. 

Para 7(5): words in square brackets substituted by the Regulation of Investigatory Powers Act 2000, 
s 82(1), Sch 4, para 12(2). 

Para 8: repealed by the Regulation of Investigatory Powers Act 2000, s 82(2), Sch 5. 
Commencement 

Paras 1-5: 31 October 2000; see s 128 and the note “Orders under this section” thereto. 

Paras 6-8: 19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Para 1: Lord Chancellor This means the Lord High Chancellor of Great Britain; see the 
Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, para 4(4), Vol 41, title Statutes. 

Para 1: Writing See the note to s 33. 

Para 6: Proceedings shall be conducted on behalf of the organisation, etc 

The Investigatory Powers Act 2016, s 56(1) (exclusion of matters from legal proceedings etc), Vol 7, 
title Communications, does not apply in relation to any proceedings before the Proscribed 
Organisations Appeal Commission, or any proceedings arising out of proceedings before that 
Commission, but this does not permit the disclosure of anything to any person designated under 
para 6 of this Schedule to conduct the proceedings on behalf of that organisation, or any person 
who represents that appellant or that organisation for the purposes of the proceedings, and does so 
otherwise than by virtue of an appointment under paragraph 7 of that Schedule; see s 56(1) of, and 
Sch 3, para 6 to, the 2016 Act. 

Para 7: England; Wales See the note to s 6. 


Para 7: Attorney General; Advocate General for Northern Ireland See the 
corresponding notes to s 63E. 

Protected functions of the Lord Chancellor Any function of the Lord Chancellor under 
paras 1-3, 5 is a “protected function”, and as such, may not be transferred, modified, abolished etc 
by an order under the Constitutional Reform Act 2005, s 19(1); see s 19(5) of, and Sch 7, para 4, 
Head A to, that Act, Vol 11, title Courts, Judgments and Legal Services. 


Additional information See the Introductory Note(s) to this Act. 


Constitutional Reform Act 2005 See Vol 31, title Courts, Judgments and Legal Services. For 
the meaning of “high judicial office” in Pt 3 of that Act, see s 60(2) thereof. 

Courts and Legal Services Act 1990 For s 71 of that Act, see Vol 11, ttle Courts, 
Judgments and Legal Services. 

Justice (Northern Ireland) Act 2002 See Vol 32, title Northern Ireland. 

Solicitors (Scotland) Act 1980 1980 c 46; outside the scope of this work. 

Rules under this Schedule 

Court of Appeal (Appeals from Proscribed Organisations Appeal Commission) Rules 2002, 
SI 2002/1843. 

Proscribed Organisations Appeal Commission (Procedure) Rules 2007, SI 2007/1286. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 

Definitions 

“organisation”: s 121 (and note para 6(3) of this Schedule) 


[SCHEDULE 3A 


REGULATED SECTOR AND SUPERVISORY AUTHORITIES 


[PART 1 
REGULATED SECTOR 


[253] 


Business in the Regulated Sector 


1. (1) A business is in the regulated sector to the extent that it consists of— 
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(a) 


(b) 


(c) 


the acceptance by a credit institution of deposits or other repayable funds 

from the public, or the granting by a credit institution of credits for its own 

account; 

the carrying on of one or more of the activities listed in points 2 to 12[, 14 

and 15] of Annex 1 to the [Capital Requirements Directive] by an 

undertaking other than— 

(i) a credit institution)... 

[(ia) an undertaking whose’ only listed activity is as a creditor under an 
agreement which— 

(aa) falls within section 12(a) of the Consumer Credit Act 1974 
(debtor-creditor-supplier agreements); 

(bb) provides fixed sum credit (within the meaning given in 
section 10(1)(b) of the Consumer Credit Act 1974 
(running-account credit and fixed-sum credit)) in relation to the 
provision of services; and 

(cc) provides financial accommodation by way of deferred payment 
or payment by instalments over a period not exceeding 12 
months; or] 

(ii) an undertaking whose only listed activity is trading for own account 
in one or more of the products listed in point 7 of Annex 1 to the 
[Capital Requirements Directive] and which does not act on behalf 
of a customer (that is, a third party which is not a member of the 
same group as the undertaking); 


the carrying on of activities covered by [the Solvency 2 Directive] by an 
insurance company authorised in accordance with that Directive; 


the provision of investment services or the performance of investment 
activities by a person (other than a person falling within Article 2 of the 
Markets in Financial Instruments Directive) whose regular occupation or 
business is the provision to other persons of an investment service or the 
performance of an investment activity on a professional basis; 


the marketing or other offering of units or shares by a collective investment 
undertaking; 


the activities of an insurance intermediary as defined in Article 2(5) of the 
Insurance Mediation Directive, other than a tied insurance intermediary as 
mentioned in Article 2(7) of that Directive, in respect of contracts of 
long-term insurance within the meaning given by article 3(1) of, and 
Part II of Schedule 1 to, the Financial Services and Markets Act 2000 
(Regulated Activities) Order 2001; 

the carrying on of any of the activities mentioned in paragraphs (b) to (f) 
by a branch located in an EEA State of a person referred to in those 
paragraphs (or of an equivalent person in any other State), wherever its 
head office is located; i 
the activities of the National Savings Bank; 


any activity carried on for the purpose of raising money authorised to be 
raised under the National Loans Act 1968 under the auspices of the 
Director of Savings; 


the carrying on of statutory audit work within the meaning of section 1210 
of the Companies Act 2006 (meaning of “statutory auditor” etc) by any 
firm or individual who is a statutory auditor within the meaning of Part 42 
of that Act (statutory auditors);] 


the carrying on of local audit work within the meaning of Schedule 5 to 
the Local Audit and Accountability Act 2014 (eligibility and regulation of 
local auditors) by any firm or individual who is a local auditor within the 
meaning of section 4(1) of that Act (general requirements for audit);] 

the activities of a person appointed to act as an insolvency practitioner 
within the meaning of section 388 of the Insolvency Act 1986 (meaning of 


“act as insolvency practitioner”) or article 3 of the Insolvency (Northern 
Ireland) Order 1989; 
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the provision to other persons of accountancy services by a firm or sole 

practitioner who by way of business provides such services to other 

persons; 

the provision of advice about the tax affairs of other persons by a firm or 

sole practitioner who by way of business provides advice about the tax 

affairs of other persons; 

the participation in financial or real property transactions concerning— 

(i) the buying and selling of real property (or, in Scotland, heritable 
property) or business entities; 

(ii) the managing of client money, securities or other assets; 

(iii) the opening or management of bank, savings or securities accounts; 

(iv) the organisation of contributions necessary for the creation, operation 
or management of companies; or 

(v) the creation, operation or management of trusts, companies or similar 
structures, 


by a firm or sole practitioner who by way of business provides legal or 
notarial services to other persons; 

the provision to other persons by way of business by a firm or sole 
practitioner of any of the services mentioned in sub-paragraph (4); 

the carrying on of estate agency work ... by a firm or a sole practitioner 
who carries on, or whose employees carry on, such work; 

the trading in goods (including. dealing as an auctioneer) whenever a 
transaction involves the [making or] receipt of a payiment or payments in 
cash of at least [10,000] euros in total, whether the transaction is executed 
in a single operation or in several operations which appear to be linked, by 
a firm or sole trader who by way of business trades in goods; 

operating a- casino under a casino operating licence (within the meaning 
given by section 65(2) of the Gambling Act 2005 (nature of licence)). 

the auctioning by an auction platform of two-day spot or five-day futures, 
within the meanings given by Article 3 of the Emission Allowance 
Auctioning Regulation. ] 

hidding directly, on behalf of clients, in auctions of emissions allowances in 
accordance with the Emission Allowance Auctioning Regulation. ] 


(2) For the purposes of sub-paragraph (1)(a) and (b) “credit institution” means— 


(a) 
(b) 


a credit institution as defined in [Article 4(1)(1) of the Capital 
Requirements Regulation]; or 

a branch (within the meaning of [Article 4(1)(17) of that Regulation]) 
located in an EEA state of an institution falling within paragraph (a) (or of 
an equivalent institution in any other State) wherever its head office is 
located. 


(3) For the purposes of sub-paragraph (1)(n) a person participates in a transaction by 
assisting in the planning or execution of the transaction or otherwise acting for or on 
behalf of a client in the transaction. 


(4) The services referred to in sub-paragraph (1)(0) are— 


(a) 
(b) 


(c) 


(d 


forming companies or other legal persons; 

acting, or arranging for another person to act— 

(i) as a director or secretary of a company; 

(ii) as a partner of a partnership; or 

(iii) in a similar position in relation to other legal persons; 


providing a registered office, business address, correspondence or 

administrative address or other related services for a company, partnership 

or any other legal person or arrangement, 

acting, or arranging for another person to act, as— 

(i) a trustee of an express trust or similar legal arrangement; or 

(ii) a nominee shareholder for a person other than a company whose 
securities are listed on a regulated market. 


(5) For the purposes of sub-paragraph (4)(d) “regulated market”— 
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(a) in relation to any EEA State, has the meaning given by point 14 of 
Article 4(1) of the Markets in Financial Instruments Directive; and l 

(b) in relation to any other State, means a regulated financial market which 
subjects companies whose securities are admitted to trading to disclosure 
obligations which are ...equivalent to the specified disclosure obligations. 


[(6) For the purposes of sub-paragraph (5) “the specified disclosure obligations” 


means— 


(a) disclosure requirements set out in Articles 17 and 19 of Regulation (EU) 
No 596/2014 of the European Parliament and of the Council of 16 April 
2014 on market abuse (market abuse regulation); 

(b) disclosure requirements consistent with Articles 3, 5, 7, 8, 10, 14 and 16 of 
Directive 2003/71/EC of the European Parliament and of the Council of 
4 November 2003 on the prospectuses to be published when securities are 
offered to the public or admitted to trading; 

(c) disclosure requirements consistent with Articles 4 to 6, 14, 16 to 19 and 30 
of Directive 2004/109/EC of the European Parliament and of the Council 
of 15 December 2004 relating to the harmonisation of transparency 
requirements in relation to information about issuers whose securities are 
admitted to trading on a regulated market; [and] 

(d) disclosure requirements consistent with EU legislation made under the 
provisions mentioned in paragraphs (a) to (c).] 

[(6A) For the purposes of sub-paragraph (1)(p) “estate agency work” is to be read in 
accordance with section 1 of the Estate Agents Act 1979 (estate agency work), but for 
those purposes references in that section to disposing of or acquiring an interest in land 
are (despite anything in section 2 of that Act) to be taken to include references to 
disposing of or acquiring an estate or interest in land outside the United Kingdom where 
that estate or interest is capable of being owned or held as a separate interest. ] 


(7) For the purposes of sub-paragraph (1)(j) and (1) to (q) “firm” means any entity, 
whether or not a legal person, that is not an individual and includes a body corporate and 
a partnership or other unincorporated association. 


(8) For the purposes of sub-paragraph (1)(q) “cash” means notes, coins or travellers’ 
cheques in any currency. 


[(9) For the purposes of sub-paragraph (1)(s) “auction platform” means a platform 
on which auctions of emissions allowances are held in accordance with the Emission 
Allowance Auctioning Regulation.] 


Excluded Activities 


2. (1) A business is not in the regulated sector to the extent that it consists of— 


(a) the issuing of withdrawable share capital within the limit set by [section 24 
of the Co-operative and Community Benefit Societies Act 2014 
(maximum interest in a society’s withdrawable shares)], or the acceptance of 
deposits from the public within the limit set by [section 67(2)] of that Act 
(carrying on of banking by societies), by a society registered under that Act; 

(b) the issuing of withdrawable share capital within the limit set by section 6 of 
the Industrial and Provident Societies Act (Northern Ireland) 1969 
(maximum shareholding in society), or the acceptance of deposits from the 
public within the limit set by section 7(3) of that Act (carrying on of 
banking by societies), by a society registered under that Act; 

(c) the carrying on of any activity in respect of which a person who is (or falls 
within a class of persons) specified in any of paragraphs 2 to 23, [26] to 38 
or 40 to 49 of the Schedule to the Financial Services and Markets Act 2000 
(Exemption) Order 2001 is exempt; 

(d) the exercise of the functions specified in section 45 of the Financial 
Services Act 1986 (miscellaneous exemptions) by a person who was an 
ae pa for the purposes of that section immediately before its 
repeal: |... 

(e) the engaging in financial activity which fulfils all of the conditions set out 


(2) 
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in paragraphs (a) to (g) of sub-paragraph (3) of this paragraph by a person 
whose main activity is that of a high value dealer;... 


[(g) the carrying on by a local authority (within the meaning ‘given in 
article 3(1) of the Financial Services and Markets Act 2000 (Regulated 
Activities) Order 2001) of an activity which would be a regulated activity 
for the purposes of the Financial Services and Markets Act 2000 but for 
article 72G of that Order; or 

(h) the preparation of a home report, which for these purposes means the 

documents prescribed for the purposes of sections 98, 99(1) or 101(2) of 

the Housing (Scotland) Act 2006.] 


For the purposes of sub-paragraph (1)(e) a “high value dealer” means a person 


mentioned in paragraph 1(1)(q) when carrying on the activities mentioned in that 


paragraph. 


(3) 


A business is not in the regulated sector to the extent that it consists of financial 


activity if— 


(4) 


(a) the person’s total annual turnover in respect of the financial activity does 
not exceed [£100,000]; 

(b) the financial activity is limited in relation to any customer to no more than 
one transaction exceeding 1,000 euros, whether the transaction is carried 
out in a single operation, or a series of operations which appear to be 
linked; 

(c) the financial activity does not exceed 5% of the person’s total annual 
turnover; 

(d) the financial activity is ancillary to the person’s main activity and directly 
related to that activity; 

(e) the financial activity is not the transmission or remittance of money (or any 
representation of monetary value) by any means; 

() the main activity of the person carrying on the financial activity is not an 
activity mentioned in paragraph 1(1)(a) to (p) or (r) [to (t)]; and 

(g) the financial activity is provided only to customers of the persons main 
activity and is not offered to the public. 


A business is not in the regulated sector if it is carried on by— 


(a). the Auditor General for Scotland; 

(b) the Auditor General for Wales; 

(c) the Bank of England {(acting otherwise than in its capacity as the 
Prudential Regulation Authority) ]; 

(d) the Comptroller and Auditor General; 

(e) the Comptroller and Auditor General for Northern Ireland; 

(f the Official Solicitor to [the Senior Courts], when acting as trustee in his 
official capacity; or 

(g) the Treasury Solicitor. 


Interpretation 


(1) In this Part— 


(“the Capital Requirements Directive” means Directive 2013/36/EU of the 
European Parliament and of the Council of 26th June 2013 on access to 
the activity of credit institutions and the prudential supervision of credit 
institutions and investment firms ;] 

(‘the Capital Requirements Regulation” means Regulation (EU) No 575/2013 
of the European Parliament and of the Council;] 

[“the Emission Allowance Auctioning Regulation” means Commission 
Regulation (EU) No 1031/2010 of 12 November 2010 on the timing, 
administration and other aspects of auctioning of greenhouse gas emission 
allowances pursuant to Directive 2003/87/EC of the European Parliament 
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and of the Council establishing a scheme for greenhouse gas emission 
allowances trading within the Community;] 

“the Insurance Mediation Directive” means directive 2002/92/EC of the 
European Parliament and of the Council of 9th December 2002 on 
insurance mediation: 


“the Markets in Financial Instruments Directive” means directive 2004/39/EC 
of the European Parliament and of the Council of 12th April 2004 on 
markets in financial instruments. 

[“the Solvency 2 Directive” means Directive 2009/138/EC of the European 
Parliament and of the Council of 25 November 2009 on the taking-up and 
pursuit of the business of Insurance and Reinsurance (Solvency II).] 


(2) In this Part references to amounts in euros include references to equivalent 
amounts in another currency. 


(3) Terms used in this Part and in the [Capital Requirements Regulation][, the 
Capital Requirements Directive] or the Markets in Financial Instruments Directive have 
the same meaning in this Part as [in that Regulation or] in those Directives. ] 


NOTES 


Amendments 

Schedule: inserted by the Anti-terrorism, Crime and Security Act 2001, s 3, Sch 2, Pt 3, 
para 5(1), (6). 

This Part: substituted by the Terrorism Act 2000 (Business in the Regulated Sector and Supervisory 
Authorities) Order 2007, SI 2007/3288, art 2. 

Para 1(1)(b): words in first. pair of square brackets substituted by the Electronic Money 
Regulations 2011, SI 2011/99, reg 79, Sch 4, Pt 1, para 3(a)(i); words in second and third pairs of 
square brackets substituted by the Capital Requirements Regulations 2013, SI 2013/3115, 
reg 46(1), Sch 2, Pt 2, para 40(1), (2)(a). 

Para 1(1)(b)(i): word omitted repealed by the Money Laundering, Terrorist Financing and Transfer 
of Funds (Information on the Payer) Regulations 2017, SI 2017/692, reg 109, Sch 7, Pt 1, 
para 4(1), (4), (5)(a)(). 

Para 1(1)(b)(ia): inserted by the Money Laundering, Terrorist Financing and Transfer of Funds 
(Information on the Payer) Regulations 2017, SI 2017/692, reg 109, Sch 7, Pt 1, para 4(1), (4), 
(5)(a) G). 

Para 1(1)(c): words in square brackets substituted by the Solvency 2 Regulations 2015, SI 2015/575, 
TeS ch BRZ paral (ya) (ays 

Para 1(1)(j): substituted by the Companies Act 2006 (Consequential Amendments etc) Order 2008, 
SI 2008/948, art 3(1), Sch 1, Pt 1, para 25. 

Para 1(1)(ja): inserted by the Money Laundering, Terrorist Financing and Transfer of Funds 
(Information on the Payer) Regulations 2017, SI 2017/692, reg 109, Sch 7, Pt 1, para 4(1), (4), 
(5)(b). | : 

Para 1(1)(p): words omitted repealed by the Terrorism Act 2000 and Proceeds of Crime Act 2002 
(Business in the Regulated Sector) (No 2) Order 2012, SI 2012/2299, art 2(a). 
Para 1(1)(q): words in first pair of square brackets inserted, and sum in second pair of square brackets 
substituted, by the Money Laundering, Terrorist Financing and Transfer of Funds (Information on 
the Payer) Regulations 2017, SI 2017/692, reg 109, Sch 7, Pt 1, para 4(1), (4), (5)(c). 

Para 1(1)(s): inserted by the Terrorism Act 2000 and Proceeds of Crime Act 2002 (Business in the 
Regulated Sector) Order 2011, SI 2011/2701, art 2(1), (2)(a). ` 

Para 1(1)(t): inserted by the Terrorism Act 2000 and Proceeds of Crime Act 2002 (Business in the 
Regulated Sector) Order 2012, SI 2012/1534, art 2. 

Para 1(2)(a): words in square brackets substituted by the Capital Requirements Regulations 2013, 
SI 2013/3115, reg 46(1), Sch 2, Pt 2, para 40(1), (2)(b). 

Para 1(2)(b): words in square brackets substituted by the Capital Requirements Regulations 2013, 
SI 2013/3115, reg 46(1), Sch 2, Pt 2, para 40(1), (2)(c). : 

Para 1(5)(b): words omitted repealed by the Money Laundering, Terrorist Financing and Transfer of 
Funds (Information on the Payer) Regulations 2017, SI 2017/692, reg 109, Sch 7, Pt 1, 
para 4(1), (4), (6). 

Para 1(6): substituted by the Financial Services and Markets Act 2000 (Market Abuse) 
Regulations 2016, SI 2016, reg 12. : 
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i 16) (c): word in square brackets substituted by the Money Laundering, Terrorist Financing and 

ranster of Funds (Information on the Payer) Regulations 2017, SI 2017/692, reg 109, Sch 7, Pt 1, 

para 4(1), (4), (7). 

Para 1(6A): inserted by the Terrorism Act 2000 and Proceeds of Crime Act 2002 (Business in the 

Regulated Sector) (No 2) Order 2012, SI 2012/2299, art 2(b). 

Para 1(9): inserted by the Terrorism Act 2000 and Proceeds of Crime Act 2002 (Business in the 

Regulated Sector) Order 2011, SI 2011/2701, art 2(1), (2)(b). 

Para 2(1)(a): words in first pair of square brackets substituted by the Co-operative and Community 

Benefit Societies Act 2014, s 151(1), Sch 4, Pt 2, para 73(1), (2) (for savings, see Sch 5 to that Act, 

Vol 19, title Financial Services and Institutions); words in second pair of square brackets substituted 

by the Co-operative and Community Benefit Societies Act 2014, s 151(1), Sch 4, Pt 2, 

para 73(1), (3) (for savings, see Sch 5 to that Act, Vol 19, title Financial Services and Institutions). 

Para 2(1)(c): reference to “26” in square brackets substituted by the Money Laundering, Terrorist 

Financing and Transfer of Funds (Information on the Payer) Regulations 2017, SI 2017/692, 

reg 109, Sch 7, Pt 1, para 4(1), (4), (8)(a). 

Para 2(1)(d): word omitted inserted by the Localism Act 2011, s 183, Sch 18, para 1(a), and repealed 

by the Money Laundering, Terrorist Financing and Transfer of Funds (Information on the Payer) 

Regulations 2017, SE 2017/692, reg 109, Sch 7, Pt 1, para 4(1), (4), (8)(b). 

Para 2(1)(f): repealed by the Localism Act 2011, ss 183, 237, Sch 18, para 1(b), Sch 25, Pt 29. 

Para 2(1)(g), (h): inserted by the Money Laundering, Terrorist Financing and Transfer of Funds 

ao on the Payer) Regulations 2017, SI 2017/692, reg 109, Sch 7, Pt 1, para 4(1). (4), 
Ne 

Para 2(3)(a): sum in square brackets substituted by the Money Laundering, Terrorist Financing and 

Transter of Funds (Information on the Payer) Regulations 2017, SI 2017/692, reg 109, Sch 7, Pt 1, 

para 4(1), (4), (9)(a). 

Para 2(3)(f): words in square brackets inserted by the Money Laundering, Terrorist Financing and 

Transfer of Funds (Information on the Payer) Regulations 2017, SI 2017/692, reg 109, Sch 7, Pr 1, 

para 4(1), (4), (9)(b). 

Para 2(4)(c): words in square brackets inserted by the Bank of England and Financial Services 

(Consequential Amendments) Regulations 2017, SI 2017/80, reg 2, Schedule, Pt 1, para 11. 

Para 2(4)(f): words in square brackets substituted by virtue of the Constitutional Reform Act 2005, 

s 59(4), Vol 11, title Courts, Judgments and Legal Services. 

Para 3(1): definition “the Banking Consolidation Directive”: repealed by the Capital Requirements 

Regulations 2013, SI 2013/3115, reg 46(1), Sch 2, Pt 2, para 40(1), (2)(d)(@). 

Para 3(1): definition “the Capital Requirements Directive”: inserted by the Money Laundering, 

Terrorist Financing and Transfer of Funds (Information on the Payer) Regulations 2017, 

SI 2017/692, reg 109, Sch 7, Pt 1, para 4(1), (4), (10)(a). 

Para 3(1): definition “the Capital Requirements Regulation”: inserted by the Capital Requirements 

Regulations 2013, SI 2013/3115, reg 46(1), Sch 2, Pt 2, para 40(1), (2)(d)(@). 

Para 3(1): definition “the Emission Allowance Auctioning Regulation”: inserted by the Terrorism 

Act 2000 and Proceeds of Crime Act 2002 (Business in the Regulated Sector) Order 2011, 

SI 2011/2701, art 2(1), (3). 

Para 3(1): definition “the Life Assurance Consolidation Directive” repealed by the Solvency 2 

Regulations 2015, SI 2015/575, reg 59, Sch 1, Pt 2, para 21(1), (2)(b)(). 

Para 3(1): definition “the Solvency 2 Directive” inserted by the Solvency 2 Regulations 2015, 

SI 2015/575, reg 59, Sch 1, Pt 2, para 21(1), (2)(b) (ii). 

Para 3(3): words in first pair of square brackets substituted by the Capital Requirements 

Regulations 2013, SI 2013/3115, reg 46(1), Sch 2, Pt 2, para 40(1), (2)(e); words in second and 

third pairs of square brackets inserted by the Money Laundering, Terrorist Financing and Transfer of 

Funds (Information on the Payer) Regulations 2017, SI 2017/692, reg 109, Sch 7 Piel, 

para 4(1), (4), (10)(b). 

Para 1: Months © See the note to Sch 1. 

Para 1: EEA State See the note to s 21E. 


Para 1: Director of Savings As to the Director of Savings generally, see the National Debt 
Act 1972, s 1, Vol 10, title Constitutional Law. 


Para 1: Registered office As to the registered office of a company, see the Companies 
Act 2006, s 86, Vol 8, title Companies and Partnerships. 


Para 1: Regulation (EU) No 596/2014 OJ L173, 12.06.2014, p1. 

Para 1: Directive 2003/71/EC OJ L345, 31.12.2003, p64. 

Para 1: Directive 2004/109/EC OJ L390, 31.12.2004, p38. 

Para 1: Land For meaning, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
Para 1: United Kingdom See the note to s 1. 
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Para 2: Auditor General for Wales As to the Auditor General for Wales generally, see the 
Public Audit (Wales) Act 2013, s 2 et seq, Vol 10, title Constitutional Law, and the note “Auditor 
General for Wales” to s 145 of that Act, and the Government of Wales Act 2006, s 145(2), Sch 8, in 
the same title. 


Para 2: Bank of England This means, as the context requires, the Governor and Company 
of the Bank of England or the bank of the Governor and Company of the Bank of England; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Para 2: Prudential Regulation Authority As to the Prudential Regulation Authority 
generally, see the Financial Services and Markets Act 2000, s 2A, Sch 1ZB, Vol 19, title Financial 
Services and Institutions, and the note “Prudential Regulation Authority” to s 2A thereof. 


Para 2: Comptroller and Auditor General This means the Comptroller-General of the 
receipt and issue of Her Majesty's Exchequer and Auditor-General of Public Accounts; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to this officer, see the Budget 
Responsibility and National Audit Act 2011, s 11, Vol 10, title Constitutional Law, and the note 
“Comptroller and Auditor General” thereto. 


Para 2: Official Solicitor As to the Official Solicitor to the Senior Courts generally, see the 
Senior Courts Act 1981, s 90, Vol 11, title Courts, Judgments and Legal Services. 


Para 2: Senior Courts This means the Senior Courts of England and Wales; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, ttle Statutes. The Supreme Court of England and Wales 
was renamed the Senior Courts of England and Wales by the Constitutional Reform Act 2005, 
s 59(1), Vol 11, title Courts, Judgments and Legal Services. As to the constitution of the Senior 
Courts, see the Senior Courts Act 1981, Pt I, Vol 11, title Courts, Judgments and Legal Services. 


Para 2: Treasury Solicitor As to the Treasury Solicitor generally, see the Treasury Solicitor 
Act 1876, s 1, Vol 10, title Constitutional Law. 


Para 3: Directive 2013/36/EU OJ 1176, 27.06.2013, p338. 

Para 3: Regulation (EU) No 575/2013 OJ L176, 27.06.2013, p1. 
Para 3: Regulation (EU) No 1031/2010 Oj L302, 18.11.2010, p1. 
Para 3: Directive 2003/87/EC OJ L275, 25.10.2003, p32. 

Para 3: Directive 2002/92/EC Oj L9, 15.01.2003, p3. 

Para 3: Directive 2004/39/EC Oj L145, 30.04.2004, p1. 

Para 3: Directive 2009/138/EC OJ L335, 17.12.2009, p1. 

Power to amend See Sch 3A, Pt 3. 


Application by freezing orders A freezing order made under the Anti-terrorism, Crime and 
Security Act 2001, s 4 may include provision that this Schedule is to have effect for the purpose of 
determining what is a business in the regulated sector; see s 6 of, and Sch 3, para 6(6)(a) to, that Act. 


Additional information See the Introductory Note(s) to this Act. 
Companies Act 2006 See Vol 8, title Companies and Partnerships. 
Consumer Credit Act 1974 See Vol 9, title Commercial Law, Consumer Law and Contract. 


Co-operative and Community Benefit Societies Act 2014 See Vol 19, title Financial 
Services and Institutions. 


Estate Agents Act 1979 See title Land, Tenancies and Housing. 


Financial Services Act 1986 Repealed by the Financial Services and Markets Act 2000 
(Consequential Amendments and Repeals) Order 2001, SI 2001/3649. 


Financial Services and Markets Act 2000 See Vol 19, title Financial Services and 
Institutions. 


Gambling Act 2005 See Vol 13, title Culture, Licensing, Entertainment and Sport. 
Housing (Scotland) Act 2006 2006 asp 1; outside the scope of this work. 


Industrial and Provident Societies Act (Northern Ireland) 1969 1969 c 24 (ND; 
outside the scope of this work. 


Insolvency Act 1986 See Vol 4(2), title Bankruptcy and Insolvency, 

Local Audit and Accountability Act 2014 See title Local Government. 

National Loans Act 1968 See Vol 10, title Constitutional Law, , 
Financial Services and Markets Act 2000 (Exemption) Order 2001 SI 2001/1201. 


Financial Services and Markets Act 2000 (Regulated Activities) Order 2001 
SI 2001/544. 


Insolvency (Northern Ireland) Order 1989 SI 1989/2405 (NI 19). 


Terrorism Act 2000, Sch 3A 343 


[PART 2 
SUPERVISORY AUTHORITIES 


[254] 


4. (1) The following bodies are supervisory authorities— 
z the Commissioners for Her Majesty’s Revenue and Customs; 


(b) a. 

[(c) the Financial Conduet Authority;] 
z the Gambling Commission; 
O 

[(ea) ...] 


DE 
(g) the professional bodies listed in sub-paragraph (2). 
(2) The professional bodies referred to in sub-paragraph (1)(g) are— 


(a) the Association of Accounting Technicians; 

(b) the Association of Chartered Certified Accountants; 
(c) the Association of International Accountants; 

(d) the Association of Taxation Technicians; 

[(da) the Chartered Institute of Legal Executives; ] 

(e) the Chartered Institute of Management Accountants; 


(g) the Chartered Institute of Taxation; 

(h) the Council for Licensed Conveyancers; 

(i) the Faculty of Advocates; 

(j) the Faculty Office of the Archbishop of Canterbury; 
(k) the General Council of the Bar; 

(l) the General Council of the Bar of Northern Ireland; 
(m) the Insolvency Practitioners Association; 

(n) the Institute of Certified Bookkeepers; 

(o) the Institute of Chartered Accountants in England and Wales; 
(p) the Institute of Chartered Accountants in Ireland; 

(q) the Institute of Chartered Accountants of Scotland; 
(r) the Institute of Financial Accountants; 

(s) the International Association of Book-keepers; 

(t) the Law Society; 

(u) the Law Society for Northern Ireland; and 

(v) the Law Society of Scotland.] 


NOTES 


Amendments . 

Schedule: inserted by the Anti-terrorism, Crime and Security Act 2001 ESES Schl 2 MRES, 

para 5(1), (6). 

This Part: substituted by the Terrorism Act 2000 (Business in the Regulated Sector and Supervisory 

Authorities) Order 2007, SI 2007/3288, art 2. 

Para 4(1)(b): repealed by the Money Laundering, Terrorist Financing and Transfer of Funds 

(Information on the Payer) Regulations 2017, SI 2017/692, reg 109, Sch 7, Pt 1, para 4(1), (11){a). 

Para 4(1)(c): substituted by the Financial Services Act 2012, s 114(1), Sch 18, Pt 2, para 87(1), (2)(a). 

Para 4(1)(e): repealed by the Enterprise and Regulatory Reform Act 2013 (Competition) 

(Consequential, Transitional and Saving Provisions) Order 2014, SI 2014/892, art 2, Sch 1, Pt 2, 
ara 148. 

ae 4(1)(ea): inserted by the Financial Services Act 2012, s 114(1), Sch 18, Pt 2, para 87(1), (2)(b) 

and repealed by the Money Laundering, Terrorist Financing and Transfer of Funds (Information on 

the Payer) Regulations 2017, SI 2017/692, reg 109, Sch 7, Pt 1, para +(1), (11)(). 

Para 4(1)(§: repealed by the Money Laundering, Terrorist Financing and Transfer of Funds 

(Information on the Payer) Regulations 2017, SI 2017/692, reg 109, Sch 7, Pt 1, para 4(1), (11)@). 

Para 4(2)(da): inserted by the Money Laundering, Terrorist Financing and Transfer of Funds 

(Information on the Payer) Regulations Bolg, Sl’ 2017/6092 12 rer, Sch 7 1, 


para 4(1), (11)(b)(). 
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Para 4(2)(f): repealed by the Money Laundering, Terrorist Financing and Transfer of Funds 
(Information on the Payer) Regulations 2017, SI 2017/692, reg 109, Sca th, Wn ile 
para 4(1), (11)(b)(i). 

Para 4: Commissioners for Her Majesty’s Revenue and Customs As to the 
Commissioners for Her Majesty’s Revenue and Customs generally, see the Commissioners for 
Revenue and Customs Act 2005, s 1, title Taxes, Customs and Excise, and the note “Commissioners 
for Her Majesty’s Revenue and Customs” thereto. 

Para 4: Financial Conduct Authority As to the Financial Conduct Authority generally, see 
the Financial Services and Markets Act 2000, s 1A, Sch 1ZA, Vol 19, title Financial Services and 
Institutions, and the note “Financial Conduct Authority” to s 1A thereof. 

Para 4: Gambling Commission As to the Gambling Commission generally, see the 
Gambling Act 2005, s 20, Sch 4, Vol 13, title Culture, Licensing, Entertainment and Sport, and the 
note “Gambling Commission” to s 20 of that Act. 

Para 4: Secretary of State See the note to s 3. 

Para 4: Council for Licensed Conveyancers As to the Council for Licensed Conveyancers 
generally, see the Administration of Justice Act 1985, s 12, Sch 3, Vol 11, title Courts, Judgments 
and Legal Services. 

Power to amend See Sch 3A, Pt 3. 


Application by freezing orders A freezing order made under the Anti-terrorism, Crime and 
Security Act 2001, s 4 may include provision that this Schedule is to have effect for the purpose of 
determining what is a business in the regulated sector; see s 6 of, and Sch 3, para 6(6)(a) to, that Act. 


Additional information See the Introductory Note(s) to this Act. 


[PART 3 
POWER TO AMEND 


[255] 


5. (1) The Treasury may by order amend Part 1 or 2 of this Schedule. 


(2) An order under sub-paragraph (1) must be made by statutory instrument subject 
to annulment in pursuance of a resolution of either House of Parliament.| 


NOTES 


Amendments 

Schedule: inserted by the Anti-terrorism, Crime and Security Act 2001, s 3, Sch 2, Pt 3, 
para 5(1), (6). 

Para 5: The Treasury See the note to s 21A. 


Application by freezing orders A freezing order made under the Anti-terrorism, Crime and 
Security Act 2001, s 4 may include provision that this Schedule is to have effect for the purpose of 
determining what is a business in the regulated sector; see s 6 of, and Sch 3, para 6(6)(a) to, that Act. 


Additional information See the Introductory Note(s) to this Act. 


Orders under this Part of this Schedule 


Terrorism Act 2000 and Proceeds of Crime Act 2002 (Business in the Regulated Sector) (No 2) 
Order 2012, SI 2012/2299, ` 


Terrorism Act 2000 and Proceeds of Crime Act 2002 (Business in the R ted Sec 
Order 2011, SI 2011/2701. = e Regulated Sector) 


Terrorism Act 2000 and Proceeds of Crime Act 2002 (Business in the Regulated Sector) 
Order 2012, SI 2012/1534. 


Terrorism Act 2000 (Business in the Regulated Sector and Supervisory Authorities) O 
SI 2007/3288. ul è ry Authorities) Order 2007, 


Previous orders under this Part of this Schedule are spent. 
As to orders under this Act generally, see s 123. 


Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. : 
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SCHEDULE 4 


Section 23 


FORFEITURE ORDERS 


PART I 
ENGLAND AND WALES 


[256] 


Interpretation 


1. In this Part of this Schedule— 


“forfeiture order” means an order made by a court in England and Wales under 
section 23 [or 23A], and 

“forfeited property” means the money or other property to which a forfeiture 
order applies. 

ce ” 

[“relevant offence” means— 


(a) an offence under any of sections 15 to 18, 

(b) an offence to which section 23A applies, or 

(c) in relation to a restraint order, any offence specified in Schedule 2 to 
the Counter-Terrorism Act 2008 (offences where terrorist 
connection to be considered), | 


Implementation of forfeiture orders 


2. (1) Where a court in England and Wales makes a forfeiture order it may make 
such other provision as appears to it to be necessary for giving effect to the order, and in 
particular it may— 


(a) require any of the forfeited property to be paid or handed over to the 
proper officer or to a constable designated for the purpose by the chief 
officer of police of a police force specified in the order; 

(b) direct any of the forfeited property other than money or land to be sold or 
otherwise disposed of in such manner as the court may direct and the 
proceeds (if any) to be paid to the proper officer; 

(c) appoint a receiver to take possession, subject to such conditions and 
exceptions as may be specified by the court, of any of the forfeited 
property, to realise it in such manner as the court may direct and to pay the 
proceeds to the proper officer; 

(d) direct a specified part of any forfeited money, or of the proceeds of the sale, 
disposal or realisation of any forfeited property, to be paid by the proper 
officer to a specified person falling within [section 23B(1)]. 

(2) A forfeiture order shall not come into force until there is no further possibility of 
it being varied, or set aside, on appeal (disregarding any power of a court to grant leave to 
appeal out of time). 

(3) In sub-paragraph (1)(b) and (d) a reference to the proceeds of the sale, disposal or 
realisation of property is a reference to the proceeds after deduction of the costs of sale, 
disposal or realisation. 

(4) Section 140 of the Magistrates’ Courts Act 1980 (disposal of non-pecuniary 
forfeitures) shall not apply. 


3. (1) A receiver appointed under paragraph 2 shall be entitled to be paid his 
remuneration and expenses by the proper officer out of the proceeds of the property 
realised by the receiver and paid to the proper officer under paragraph 2(1)(c). 

(2) If and so far as those proceeds are insufficient, the receiver shall be entitled to be 
paid his remuneration and expenses by the prosecutor. 

(3) A receiver appointed under paragraph 2 shall not be liable to any person in 
respect of any loss or damage resulting from action— 
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(a) which he takes in relation to property which is not forfeited property, but 
which he reasonably believes to be forfeited property, 

(b) which he would be entitled to take if the property were forfeited property, 
and 

(c) which he reasonably believes that he is entitled to take because of his belief 
that the property is forfeited property. 


(4) Sub-paragraph (3) does not apply in so far as the loss or damage is caused by the 
receiver's negligence. 


4. (1) In paragraphs 2 and 3 “the proper officer” means— 


(a) where the forfeiture order is made by a magistrates’ court, the [designated 
officer] for that court, 

(b) where the forfeiture order is made by the Crown Court and the defendant 
was committed to the Crown Court by a magistrates’ court, the 
[designated officer] for the magistrates’ court, and 

(c) where the forfeiture order is made by the Crown Court and the 
proceedings were instituted by a bill of indictment preferred by virtue of 
section 2(2)(b) of the Administration of Justice (Miscellaneous Provisions) 
Act 1933, the [designated officer] for the magistrates’ court for the place 
where the trial took place. 


(2) The proper officer shall issue a certificate in respect of a forfeiture order if an 
application is made by— 


(a) the prosecutor in the proceedings in which the forfeiture order was made, 

(b) the defendant in those proceedings, or 

(c) a person whom the court heard under [section 23B(1)] before making the 
order. 


(3) The certificate shall state the extent (if any)to which, at the date of the 
certificate, effect has been given to the forfeiture order. 


[Application of proceeds to compensate victims 


4A. (1) Where a court makes a forfeiture order in a case where— 


(a) the offender has been convicted of an offence that has resulted in a person 
suffering personal injury, loss or damage, or 

(b) any such offence is taken into consideration by the court in determining 
sentence, 


the court may also order that an amount not exceeding a sum specified by the court is to 
be paid to that person out of the proceeds of the forfeiture. 
(2) For this purpose the proceeds of the forfeiture means the aggregate amount of — 
(a) any forfeited money, and 
(b) the proceeds of the sale, disposal or realisation of any forfeited property, 
after deduction of the costs of the sale, disposal or realisation, 
reduced by the amount of any payment under paragraph 2(1)(d) or 3(1). 
(3) The court may make an order under this paragraph only if it is satisfied that but 
for the inadequacy of the offender’s means it would-have made a compensation order 
under section 130 of the Powers of Criminal Courts (Sentencing) Act 2000 under which 


the offender would have been required to pay compensation of an amount not less than 
the specified amount.] 


Restraint orders 


5. (1) The High Court may make a restraint order under this paragraph where— 
(a) proceedings have been instituted in England and Wales for [a relevant 
offence], 
(b) the proceedings have not been concluded, 


(c) an application for a restraint order is made to the High Court by the 
prosecutor, and 
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(d) a forfeiture order has been made, or it appears to the High Court that a 

forfeiture order may be made, in the proceedings for the offence. 
[(2) The High Court may also make a restraint order under this paragraph where— 

(a) a criminal investigation has been started in England and Wales with regard 
to [a relevant offence], j 

(b) an application for a restraint order is made to the High Court by the person 
who the High Court is satisfied will have the conduct of any proceedings 
for the offence, and 

(c) it appears to the High Court that a forfeiture order may be made in any 
proceedings for the offence.] 


(3) A restraint order prohibits a person to whom notice of it is given, subject to any 
conditions and exceptions specified in the order, from dealing with property in respect of 
which a forfeiture order has been or could be made in [any proceedings] referred to in 
sub-paragraph (1) or (2). 

(4) An application for a restraint order may be made to a judge in chambers without 
notice. 


(5) In this paragraph a reference to dealing with property includes a reference to 
removing the property from Great Britain. 


[(6) In this paragraph “criminal investigation” means an investigation which police 
officers or other persons have a duty to conduct with a view to it being ascertained 
whether a person should be charged with an offence.] 


6. (1) A restraint order shall provide for notice of it to be given to any person 
affected by the order. 


(2) A restraint order may be discharged or varied by the High Court on the 
application of a person affected by it. 


[(3) A restraint order made under paragraph 5(1) shall in particular be discharged on 
an application under sub-paragraph (2) if the proceedings for the offence have been 
concluded. 

(4) A restraint order made under paragraph 5(2) shall in particular be discharged on 
an application under sub-paragraph (2)— 

(a) if no proceedings in respect of [relevant offences] are instituted within such 
time as the High Court considers reasonable, and 
(b) ifall proceedings in respect of [relevant offences] have been concluded.] 


7. (1) A constable may seize any property subject to a restraint order for the 
purpose of preventing it from being removed from Great Britain. 

(2) Property seized under this paragraph shall be dealt with in accordance with the 
High Court’s directions. 


8. (1) The Land Charges Act 1972 and the [Land Registration Act 2002]— 

(a) shall apply in relation to restraint orders as they apply in relation to orders 
affecting land made by the court for the purpose of enforcing judgments or 
recognizances[, except that no notice may be entered in the register of title 
under the Land Registration Act 2002 in respect of such orders], and 

(b) shall apply in relation to applications for restraint orders as they apply in 
relation to other pending land actions. 


(2), 3) 


9. (1) This paragraph applies where a restraint order is discharged under 
[paragraph 6(4)(a)]. 

(2) This paragraph also applies where a forfeiture order or a restraint order is made in 
or in relation to proceedings for {a relevant offence] which— 


(a) do not result in conviction for [a relevant offence], 
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(b) result in conviction for [a relevant offence] in respect of which the person 
convicted is subsequently pardoned by Her Majesty, or 
(c) result in conviction for [a relevant offence] which is subsequently quashed. 


(3) A person who had an interest in any property which was subject to the order 
may apply to the High Court for compensation. 


(4) The High Court may order compensation to be paid to the applicant if 
satisfied — 


(a) that there was a serious default on the part of a person concerned in the 
investigation or prosecution of the offence, 

(b) that the person in default was or was acting as a member of a police force, 
or was a member of the Crown Prosecution Service or was acting on 
behalf of the Service, 

(c) that the applicant has suffered loss in consequence of anything done in 
relation to the property by or in pursuance of the forfeiture order or 
restraint order, and 

(d) that, having regard to all the circumstances, it is appropriate to order 
compensation to be paid. 


(5) The High Court shall not order compensation to be paid where it appears to it 
that proceedings for the offence would have been instituted even if the serious default 
had not occurred. 


(6) Compensation payable under this paragraph shall be paid— 


(a) where the person in default was or was acting as a member of a police 
force, out of the police fund out of which the expenses of that police force 
are met, and 

(b) where the person in default was a member of the Crown Prosecution 
Service, or was acting on behalf of the Service, by the Director of Public 
Prosecutions. 


10. (1) This paragraph applies where— 
(a) a forfeiture order or a restraint order is made in or in relation to 
proceedings for [a relevant offence], and 


(b) the proceedings result in a conviction which is subsequently quashed on an 
appeal under section 7(2) or (5). 


(2) A person who had an interest in any property which was subject to the order 
may apply to the High Court for compensation. 


2 The High Court may order compensation to be paid to the applicant if 
satisfied— 


(a) that the applicant has suffered loss in consequence of anything done in 
relation to the property by or in pursuance of the forfeiture order or 
restraint order, and l i 

(b) that, having regard to all the cireumstances, it is appropriate to order 
compensation to be paid. 


R (4) Compensation payable under this paragraph shall be paid by the Secretary of 
tate. 


Proceedings for an offence: timing 


11. (1) For the purposes of this Part of this Schedule proceedings for an offence 
are instituted— 


(a) when a justice of the peace issues a summons or warrant under section 1 of 
the Magistrates’ Courts Act 1980 in respect of the offence; = 

(b) when a person is charged with the offence after being taken into custody 
without a warrant; 

(c) when a bill of indictment charging a person with the offence is preferred 
by virtue of section 2(2)(b) of the Administration of Justice (Miscellaneous 
Provisions) Act 1933. 
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(2) Where the application of sub-paragraph (1) would result in there being more 


than one time for the institution of proceedings they shall be taken to be instituted at the 
earliest of those times. 


(3) For the purposes of this Part of this Schedule proceedings are concluded— 


(a) when a forfeiture order has been made in those proceedings and effect has 
been given to it in respect of all the forfeited property, or 

(b) when no forfeiture order has been made in those proceedings and there is 
no further possibility of one being made as a result of an appeal 
(disregarding any power of a court to grant leave to appeal out of time). 


[Domestic and overseas freezing orders 


11A. (1) This paragraph has effect for the purposes of paragraphs 11B to 11G. 

(2) The relevant Framework Decision means the Framework Decision on the 
execution in the European Union of orders freezing property or evidence adopted by the 
Council of the European Union on 22nd July 2003. 

(3) A listed offence means— 


(a) an offence described in Article 3(2) of the relevant Framework Decision, or 

(b) a prescribed offence or an offence of a prescribed description. 

(4) An order under sub-paragraph (3)(b) which, for the purposes of paragraph 11D, 
prescribes an offence or a description of offences may require that the conduct which 
constitutes the offence or offences would, if it occurred in a part of the United Kingdom, 
constitute an offence in that part. 

(5) Specified information, in relation to a certificate under paragraph 11B or 11D, 
means— 

(a) any information required to be given by the form of certificate annexed to 
the relevant Framework Decision, or 

(b) any prescribed information. 

(6) In this paragraph, “prescribed” means prescribed by an order made by the 
Secretary of State. 

(7) A participating country means— 

(a) a country other than the United Kingdom which is a member State on a 
day appointed for the commencement of Schedule 4 to the Crime 
(International Co-operation) Act 2003, and 

(b) any other member State designated by an order made by the Secretary of 
State. 


(8) “Country” includes territory. 


(9) Section 14(2)(a) applies for the purposes of determining what are the proceeds of 
the commission of an offence. 


Domestic freezing orders: certification 


11B. (1) Ifany of the property to which an application for a restraint order relates 
is property in a participating country, the applicant may ask the High Court to make a 
certificate under this paragraph. 
(2) The High Court may make a certificate under this paragraph if— 
(a) it makes a restraint order in relation to property in the participating 
country, and i u 
(b) itis satisfied that there is a good arguable case that the property is likely to 
be used for the purposes of a listed offence or is the proceeds of the 
commission of a listed offence. 
(3) A certificate under this paragraph is a certificate which— 
(a) is made for the purposes of the relevant Framework Decision, and 
(b) gives the specified information. 


(4) If the High Court makes a certificate under this paragraph— 
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(a) the restraint order must provide for notice of the certificate to be given to 
the person affected by it, and l l , 
(b) paragraph 6(2) to (4) applies to the certificate as it applies to the restraint 


order, 


Sending domestic freezing orders 


11C. (1) Ifa certificate is made under paragraph 11B, the restraint order and the 
certificate are to be sent to the Secretary of State for forwarding to— 
(a) a court exercising jurisdiction in the place where the property is situated, 
or 
(b) any authority recognised by the government of the participating country as 
the appropriate authority for receiving orders of that kind. 
(2) The restraint order and the certificate must be accompanied by a forfeiture order, 
unless the certificate indicates when the court expects a forfeiture order to be sent. 
(3) The certificate must include a translation of it into an appropriate language of the 
participating country (if that language is not English). 
(4) The certificate must be signed by or on behalf of the court and must include a 
statement as to the accuracy of the information given in it. 


The signature may be an electronic signature. 
(5) Ifthe restraint order and the certificate are not accompanied by a forfeiture order, 


but a forfeiture order is subsequently made, it is to be sent to the Secretary of State for 
forwarding as mentioned in sub-paragraph (1). 


Overseas freezing orders 


11D. (1) Paragraph 11E applies where an overseas freezing order made by an 
appropriate court or authority in a participating country is received by the Secretary of 
State from the court or authority which made or confirmed the order. 

(2) An overseas freezing order is an order prohibiting dealing with property— 

(a) which is in the United Kingdom, 

(b) which the appropriate court or authority considers is likely to be used for 
the purposes of a listed offence or is the proceeds of the commission of 
such an offence, and 

(c) in respect of which an order has been or may be made by a court exercising 
criminal jurisdiction in the participating country for the forfeiture of the 
property, 

and in respect of which the following requirements of this paragraph are met. 

(3) The action which the appropriate court or authority considered would constitute 
or, as the case may be, constituted the listed offence is action done as an act of terrorisin 
or for the purposes of terrorism. 

(4) The order must relate to— 


(a) criminal proceedings instituted in the participating country, or 

(b) a criminal investigation being carried on there. 
_ (5) The order must be accompanied by a certificate which gives the specified 
information; but a certificate may be treated as giving any specified information which is 
not given in it if the Secretary of State has the information in question. 


(6) The certificate must— 
(a) be signed by or on behalf of the court or authority which made or 
confirmed the order, 
(b) include a statement as to the accuracy of the information given in it, 
(c) if it is not in English, include a translation of it into English (or, if 
appropriate, Welsh). 


The signature may be an electronic signature. 
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_ (7) The order must be accompanied by an order made by a court exercising criminal 
Jurisdiction in that country for the forfeiture of the property, unless the certificate 
indicates when such an order is expected to be sent. 


(8) An appropriate court or authority in a participating country in relation to an 
overseas freezing order is— 


(a) a court exercising criminal jurisdiction in the country, 

(b) a prosecuting authority in the country, 

(c) any other authority in the country which appears to the Secretary of State 
to have the function of making such orders. 


(9) References in paragraphs 11E to 11G to an overseas freezing order include its 
accompanying certificate. 


Enforcement of overseas freezing orders 


11E. (1) Where this paragraph applies the Secretary of State must send a copy of 
the overseas freezing order to the High Coutt and to the Director of Public Prosecutions. 

(2) The court is to consider the overseas freezing order on its own initiative within a 
period prescribed by rules of court. 

(3) Before giving effect to the overseas freezing order, the court must give the 
Director an opportunity to be heard. 

(4) The court may decide not to give effect to the overseas freezing order only if, in 


its opinion, giving effect to it would be incompatible with any of the Convention rights 
(within the meaning of the Human Rights Act 1998). 


11E. The High Court may postpone giving effect to an overseas freezing order in 
respect of any property— 
(a) in order to avoid prejudicing a criminal investigation which is taking place 
in the United Kingdom, or 
(b) if, under an order made by a court in criminal proceedings in the United 
Kingdom, the property may not be dealt with. 


11G. (1) Where the High Court decides to give effect to an overseas freezing 
order, it must— 


(a) register the order in that court, 
(b) provide for notice of the registration to be given to any person affected by 
it. 
(2) For the purpose of enforcing an overseas freezing order registered in the High 
Court, the order is to have effect as if it were an order made by that court. 
(3) Paragraph 7 applies to an overseas freezing order registered in the High Court as 
it applies to a restraint order under paragraph 5. 
(4) The High Court may cancel the registration of the order, or vary the property to 
which the order applies, on an application by the Director of Public Prosecutions or any 
other person affected by it, if or to the extent that— 


(a) the court is of the opinion mentioned in paragraph 11E(4), or 
(b) the court is of the opinion that the order has ceased to have effect in the 
participating country. 
(5) Her Majesty may by Order in Council make further provision for the 
enforcement in England and Wales of registered overseas freezing orders. 
(6) An Order in Council under this paragraph— 
(a) may make different provision for different cases, 
(b) is not to be made unless a draft of it has been laid before and approved by 
resolution of each House of Parliament.] 
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12. In the following provisions of this Part of this Schedule— 


“a Scottish order” means— 
(a) an order made in Scotland under section 23 [or 23A] (“a Scottish 
forfeiture order”), 
(b) an order made under paragraph 18 (“a Scottish restraint order”), or 
(c) an order made under any other provision of Part II of this Schedule in 
relation to a Scottish forfeiture or restraint order; 


“a Northern Ireland order” means— 
(a) an order made in Northern Ireland under section 23 [or 23A] (“a 
Northern Ireland forfeiture order”), 
(b) an order made under paragraph 33 (“a Northern Ireland restraint 
order”), or 
(c) an order made under any other provision of Part III of this Schedule 
in relation to a Northern Ireland forfeiture or restraint order; 


“an Islands order” means an order made in any of the Islands under a provision 
of the law of that Island corresponding to— 
(a) section 23 [or 23A] (“an Islands forfeiture order”), 
(b) paragraph 5 (“an Islands restraint order”), or 
(c) any other provision of this Part of this Schedule. 


13. (1) Subject to the provisions of this paragraph, a Scottish, Northern Ireland or 
Islands order shall have effect in the law of England and Wales. 


(2) But such an order shall be enforced in England and Wales only in accordance 
with— 
(a) the provisions of this paragraph, and 
(b) any provision made by rules of court as to the manner in which, and the 
conditions subject to which, such orders are to be enforced there. 


(3) Onan application made to it in accordance with rules of court for registration of 
a Scottish, Northern Ireland or Islands order, the High Court shall direct that the order 
shall, in accordance with such rules, be registered in that court. 


(4) Rules of court shall also make provision— 


(a) for cancelling or varying the registration of a Scottish, Northern Ireland or 
Islands forfeiture order when effect has been given to it, whether in 
England and Wales or elsewhere, in respect of all or, as the case may be, 
part of the money or other property to which the order applies; 

(b) for cancelling or varying the registration of a Scottish, Northern Ireland or 
Islands restraint order which has been discharged or varied by the court by 
which it was made. 


(5) Ifa Scottish, Northern Ireland or Islands forfeiture order is registered under this 
paragraph the High Court shall have, in relation to that order, the same powers as a court 
has under paragraph 2(1) to give effect to a forfeiture order made by it and— 


(a) paragraph 3 shall apply accordingly, 

(b) any functions of [the designated officer for a magistrates’ court] shall be 
exercised by the appropriate officer of the High Court, and 

(c) after making any payment required by virtue.of paragraph 2(1)(d) or 3, the 
balance of any sums received by the appropriate officer of the High Court 
by virtue of an order made‘under this sub-paragraph shall be paid by him 
to the Secretary of State. 


(6) Ifa Scottish, Northern Ireland or Islands restraint order is registered under this 
paragraph— = 
(a) paragraphs 7 and 8 shall apply as they apply to a restraint order under 
paragraph 5, and 
(b) the High Court shall have power to make an order under section 33 of the 
[Senior Courts Act 1981] (extended power to order inspection of property, 
&c) in relation to proceedings brought or likely to be brought for a 
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Scottish, Northern Ireland or Islands restraint order as if those proceedings 
had been brought or were likely to be brought in the High Court. 
(7) In addition, if a Scottish, Northern Ireland or Islands order is registered under 
this paragraph— 

(a) the High Court shall have, in relation to its enforcement, the same power 
as if the order had originally been made in the High Court, 

(b) proceedings for or with respect to its enforcement may be taken as if the 
order had originally been made in the High Court, and 

(c) proceedings for or with respect to contravention of such an order, whether 
before or after such registration, may be taken as if the order had originally 
been made in the High Court. 


(8) The High Court may also make such orders or do otherwise as seems to it 
appropriate for the purpose of— 


(a) - assisting the achievement in England and Wales of the purposes of a 
Scottish, Northern Ireland or Islands order, or 
(b) assisting a receiver or other person directed by a Scottish, Northern Ireland 
or Islands order to sell or otherwise dispose of property. 
(9) The following documents shall be received in evidence in England and Wales 
without further proof— 


(a) a document purporting to be a copy of a Scottish, Northern Ireland or 
Islands order and to be certified assuch by a proper officer of the court by 
which it was made, and 

(b) a document purporting to be a certificate for purposes corresponding to 
those of paragraph 4(2) and (3) and to be certified by a proper officer of the 
court concerned. 


Enforcement of orders made in designated countries 


14. (1) Her Majesty may by Order in Council make provision for the purpose of 
enabling the enforcement in England and Wales of external orders. 


(2) An “external order” means an order [(other than an overseas freezing order 
within the meaning of paragraph 11D)]— 


(a) which is made in a country or territory designated for the purposes of this 
paragraph by the Order in Council, and 
(b) which makes relevant provision. 


(3) “Relevant provision” means— 


(a) provision for the forfeiture of terrorist property (“an external forfeiture 
order”), or 

(b) provision prohibiting dealing with property which is subject to an external 
forfeiture order or in respect of which such an order could be made in 
proceedings which have been or are to be instituted in the designated 
country or territory (“an external restraint order”). 


(4) An Order in Council under this paragraph may, in particular, include provision— 


(a) which, for the purpose of facilitating the enforcement of any external order 
that may be made, has effect at times before there is an external order to be 
enforced; ; 

(b) for matters corresponding to those for which provision is made by, or can 
be made under, paragraph 13(1) to (8) in relation to the orders to which 
that paragraph applies; 

(c) for the proof of any matter relevant for the purposes of anything falling to 
be done in pursuance of the Order in Council. 

(5) An Order in Council under this paragraph may also make provision with respect 
to anything falling to be done on behalf of the United Kingdom in a designated country 
or territory in relation to proceedings in that country or territory for or in connection 
with the making of an external order. 

(6) An Order in Council under this paragraph— 
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(a) may make different provision for different cases, and 
(b) shall not be made unless a draft of it has been laid before and approved by 


resolution of each House of Parliament. 


NOTES 


Amendments j 

Para 1: definition “forfeiture order”: words in square brackets inserted by the Counter- Terrorism 
Act 2008, s 39, Sch 3, para 5(1), (2)(a). 

Para 1: definition “relevant offence”: inserted by the Counter-Terrorism Act 2008, s 39, Sch 3, 
para 5(1), (2)(b). 

Para 2(1)(d): words in square brackets substituted by the Counter-Terrorism Act 2008, s 39, Sch 3, 
para 5(1), (3). 

Para 4(1): words in square brackets substituted by the Courts Act 2003, s 109(1), Sch 8, 
para 388(1), (2). 

Para 4(2)(c): words in square brackets substituted by the Counter-Terrorism Act 2008, s 39, Sch 3, 
para 5(1), (4). 

Para 4A (and preceding cross-heading): inserted by the Counter-Terrorism Act 2008, s 37(1). 

Para 5(1)(a): words in square brackets substituted by the Counter-Terrorism Act 2008, s 39, Sch 3, 
para 5(1); (): 

Para 5(2): substituted by the Anti-terrorism, Crime and Security Act 2001, s 3, Sch 2, Pt 2, 
para 2(1), (2). 

Para 5(2)(a): words in square brackets substituted by the Counter-Terrorism Act 2008, s 39, Sch 3, 
para 5(1), 6): 

Para 5(3): words in square brackets substituted by the Anti-terrorism, Crime and Security Act 2001, 
5 oh, Sell Pt A, forbes! UD, S): 

Para 5(6): inserted by the Anti-terrorism, Crime and Security Act 2001, s 3, Sch 2, Pt 2, 
para 2(1), (4). 

Para 6(3): substituted (with para 6(4)) for para 6(3) by the Anti-terrorism, Crime and Security 
Act 2001, 3, Sch 2i 2 paa 2(1),; G) 

Para 6(4): substituted (with para 6(3)) for para 6(3) by the Anti-terrorism, Crime and Security 
Act 2001, s 3, Sch 2, Pt 2, para 2(1), (5). 

Para 6(4)(a), (b): words in square brackets substituted by the Counter-Terrorism Act 2008, s 39, 
Sch 3, para 5(1), (6). 

Para 8(1): words in first pair of square brackets substituted, and words in second pair of square 
brackets inserted, by the Land Registration Act 2002, s 133, Sch 11, para 38. 

Para 8(2), (3): repealed by the Land Registration Act 2002, s 135, Sch 13. 

Para 9: cross-heading: repealed by the Counter-Terrorism Act 2008, s 39, Sch 3, para 5(1), (7). 
Para 9(1): words in square brackets substituted by the Anti-terrorism, Crime and Security Act 2001, 
s3, Steal Ay BeZ para ZAG). (7). 

Para 9(2): words in square brackets substituted by the Counter-Terrorism Act 2008, s 39, Sch 3, 
para 5(1), (8). 

Para 10(1)(a): words in square brackets substituted by the Counter-Terrorism Act 2008, s 39, Sch 3, 
para 5(1), (9). 
Paras 11A-1 1G: inserted (with preceding cross-heading) by the Crime (International Co-operation) 
Act 2003, s 90, Sch 4, paras 1, 3. 

Para 12: words in square brackets inserted by the Counter-Terrorism Act 2008, s 39, Sch 3, 
para 5(1), (10). 

Para 13(5)(b): words in square brackets substituted by the Courts Act 2003, s 109(1), Sch 8, 
para 388(1), (3). 

Para 13(6)(b): words in square brackets substituted by the Constitutional Reform Act 2005, s 59(5), 
Sch 11, Pt 1, para 1(2). 

Para 14(2): words in square brackets inserted by the Crime (International Co-operation) Act 2003, 
s 90, Sch 4, paras 1, 4. 


Prospective amendments 


Para 11(1)(aa): inserted as follows after para 11(1)(a) by the Criminal Justice Act 2003, s 331, Sch 36, 
Pt 2, para 14(1), (2), as from a day to be appointed under s 336(3), (4) of that Act: 


“(aa) pean o [relevant prosecutor] issues a written charge and requisition in respect of 
the offence;”, 


Para 11(1)(aa): words in square brackets substituted by the Criminal Justi 
s 50, Sch 11, para 17(1), (2). y Justice and Courts Act 2015, 
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Para 11(2A): inserted as follows after para 11(2) by the Criminal Justice Act 2003, s 331, Sch 36, 
Pt 2, para 14(1), (3), as from a day to be appointed under s 336(3), (4) of that Act: 


“(2A) In sub-paragraph (1) [““relevant prosecutor”, “requisition” and “written charge” 
have the same meaning as in section 29 of the Criminal Justice Act 2003.”. 


Para 11(2A): words in square bracket substituted by the Criminal Justice and Courts Act 2015, s 50, 
Sch 11, para 17(1), (3). 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www. lexisnexis.com/uk/legal. 


Commencement 

Paras 1—4, 5-12: 19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Para 13(1): 19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Para 13(2){a): 19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Para 13(2)(b): 31 October 2000; see s 128 and the note “Orders under this section” thereto, 
Para 13(3), (4): 31 October 2000; see s 128 and the note “Orders under this section” thereto. 
Para 13(5)—(9): 19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Para 14: 19 February 2001; see s 128 and the note “Orders under this section” thereto. 


General Note As a result of the substitution of s 23, the enabling provision for this Schedule is 
now s 23B. 


Para 1: England; Wales See the note to s 6. 
Para 2: Constable See the note to s 19. 


Para 2: Chief officer of police For meaning, see the Police Act 1996, s 101(1), Vol 35, title 
Police and Fire and Rescue Services, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 


Para 2: Police force See the note to s 21CE. 

Para 2: Land For meaning, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
Para 4: Magistrates’ court; Crown Court See the notes to s 7. 

Para 5: High Court See the note to s 22E. 


Para 5: Great Britain This means England, Scotland and Wales; see the Union with Scotland 
Act 1706, preamble, Art I, Vol 10, title Constitutional Law, as read with the Interpretation Act 1978, 
s 22(1), Sch 2, para 5(a), Vol 41, title Statutes. 


Para 7: May seize, etc For savings for other police powers, see s 114. 


Para 9: Police fund For meaning, see the Police Act 1996, s 101(1), Vol 35, title Police and 
Fire and Rescue Services, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Para 9: Director of Public Prosecutions See the corresponding note to s 117. 
Para 10: Secretary of State See the note to s 3. 
Para 11: Justice of the peace See the note to s 42. 


Para 11A: Framework Decision on the execution in the European Union of orders 
freezing property or evidence adopted by the Council of the European Union on 22nd 
July 2003 OJ L196, 2.8.2003, p 45. 


Para 11A: United Kingdom See the note to s 1. 


Para 11A: Member State This means a State which is a member of the EU; see the 
European Communities Act 1972, s 1(2), Sch 1, Pt II, Vol 10, title Constitutional Law, as applied by 
the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Para 11E: Rules of court See the note to s 22E. 
Application to Crown servants See s 119. 
Additional information See the Introductory Note(s) to this Act. 


Administration of Justice (Miscellaneous Provisions) Act 1933 For s 2(2) of that Act, 
see this title. 


Counter-Terrorism Act 2008 See this title. 
Crime (International Co-operation) Act 2003 See this title. 


Human Rights Act 1998 See Vol 7(1), title Civil Liberties, Human Rights and Equality. For 
the meaning of “the Convention rights” in that Act, see s 1(1) thereof. 


Land Charges Act 1972 See title Land, Tenancies and Housing. 

Land Registration Act 2002 See title Land, Tenancies and Housing. 

Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 
Powers of Criminal Courts (Sentencing) Act 2000 See this title. 

Senior Courts Act 1981 For s 33 of that Act, see Vol 11, title Courts, Judgments and Legal 
Services. 
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Orders under this Part of this Schedule 

No orders have been made or have effect under this section. 

As to orders under this Act generally, see s 123. 

Orders in Council under this Part of this Schedule 

Terrorism Act 2000 (Enforcement of External Orders) Order 2001, SI 2001/3927. 

The power to make Orders in Council is exercisable by statutory instrument, see the Statutory 
Instruments Act 1946, s 1, Vol 41, title Statutes. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


Definitions 
Bew AMPA 


“action”: s 121 
“action taken for the purposes of terrorism”: s 1(5) 


“the Islands”: 
“property”: 


“terrorism”: 


s121 
$ 121 
s1 


“terrorist property”: 


s 14 


PART II 
SCOTLAND 


[257] 


Implementation of forfeiture orders 


15. In this Part of this Schedule— 


“forfeiture order” means an order made by a court in Scotland under section 23 
[or 23A], and 
“forfeited property” means the money or other property to which a forfeiture 
order applies. 


[relevant offence” means— 


an offence under any of sections 15 to 18, 

an offence to which section 23A applies, or 

in relation to a restraint order, any offence specified in Schedule 2 to 
the Counter-Terrorism Act 2008 (offences where terrorist 
connection to be considered).| 


16. (1) Where a court in Scotland makes a ‘forfeiture order it may make such 
other provision as appears to it to be necessary for giving effect to the order, and in 
particular it may— 


(a) 
(b) 


(c) 


direct any of the forfeited property other than money or land to be sold or 
otherwise disposed of in such manner as the court may direct; 

appoint an administrator to take possession, subject to such conditions and 
exceptions as may be specified by the court, of any of the forfeited property 
and to realise it in such manner as the court may direct; 

direct a specified part of any forfeited money, or of the proceeds of the sale, 
disposal or realisation of any forfeited property, to be paid to a specified 
person falling within [section 23B(1)]. 


(2) A forfeiture order shall not comè into force so long as an appeal is pending 
against the order or against the conviction on which it was made; and for this purpose 
where an appeal is competent but has not been brought it shall be treated as pending 
until the expiry of a period of fourteen days from the date when the order was made. 


(3) Any balance remaining after making any payment required under 
sub-paragraph (1)(c) or paragraph 17 shall be treated for the purposes of section 211(5) of 
the Criminal Procedure (Scotland) Act 1995 (fines payable to the Treasury) as if it were a 
fine imposed in the High Court of Justiciary. 


(4) The clerk of court shall, on the application of— 
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(a) the prosecutor in the proceedings in which a forfeiture order is made, 
5 the accused in those proceedings, or 


a a whom the court heard under [section 23B(1)] before making the 
order, 


certify in writing the extent (if any) to which, at the date of the certificate, effect has 
been given to the order in respect of the money or other property to which it applies. 


(5) In sub-paragraph (1) references to the proceeds of the sale, disposal or realisation 
of property are references to the proceeds after deduction of the costs of sale, disposal or 
realisation. 


Administrators 


17. (i) The Court of Session may by rules of court prescribe the powers and 
duties of an administrator appointed under paragraph.16. 

(2) An administrator appointed under paragraph 16 shall be entitled to be paid his 
remuneration and expenses out of the proceeds of the property realised by him or, if and 
so far as those proceeds are insufficient, by the Lord Advocate. 


(3) The accountant of court shall supervise an administrator appointed under 


paragraph 16 in the exercise of the powers conferred, and discharge of the duties 
imposed, on him under or by virtue of that paragraph. 
_ (4) An administrator appointed under paragraph 16 shall not be liable to any person 
in respect of any loss or damage resulting from action— 
(a) which he takes in relation to property which is not forfeited property, but 
which he reasonably believes to be forfeited property, 
(b) which he would be entitled to take if the property were forfeited property, 
and 
(c) which he takes reasonably believing that he is entitled to take because of his 
belief that the property is forfeited property. 
(5) Sub-paragraph (4) does not apply in so far as the loss or damage is caused by the 
admunistrator’s negligence. 


[Application of proceeds to compensate victims 


17A. (1) Where a court makes a forfeiture order in a case where— 
(a) the offender has been convicted of an offence that has resulted in a person 
suffering personal injury, loss or damage, or 
(b) any such offence is taken into consideration by the court in determining 
sentence, 
the court may also order that an amount not exceeding a sum specified by the court is to 
be paid to that person out of the proceeds of the forfeiture. 


(2) For this purpose the proceeds of the forfeiture means the aggregate amount of— 
(a) any forfeited money, and 
(b) the. proceeds of the sale, disposal or realisation of any forfeited property, 
after deduction of the costs of the sale, disposal or realisation, 
reduced by the amount of any payment under paragraph 16(1)(c) or 17(2). 


(3) The court may make an order under this paragraph only if it is satisfied that but 
for the inadequacy of the offender’s means it would have made a compensation order 
under section 249 of the Criminal Procedure (Scotland) Act 1995 under which the 
offender would have been required to pay compensation of an amount not less than the 
specified amount.] 


Restraint orders 


18. (1) The Court of Session, on an application made by the Lord Advocate, may 
make a restraint order under this paragraph where— 


358 Vol 12(3) Criminal Law 


a) proceedings have been instituted in Scotland for [a relevant offence], 

b) the proceedings have not been concluded, and l 

c) a forfeiture order has been made, or it appears to the court that a forfeiture 
order may be made, in the proceedings for the offence. 

[(2) The Court of Session may also make a restraint order on such an application 
Where 

(a) a criminal investigation has been instituted in Scotland with regard to [a 
relevant offence], and 

(b) it appears to the Court of Session that a forfeiture order may be made in 
any proceedings for the offence.] 

(3) A restraint order prohibits a person to whom notice of it is given, subject to any 
conditions and exceptions specified in the order, from dealing with property in respect of 
which a forfeiture order has been or could be made in [any proceedings] referred to in 
sub-paragraph (1) or (2). 


(4) An application for a restraint order may be made ex parte in chambers. 


(5) For the purposes of this paragraph, dealing with property includes removing the 
property from Great Britain. 

[(6) In this paragraph “criminal investigation” means an investigation which police 
officers or other persons have a duty to conduct with a view to it being ascertained 
whether a person should be charged with an offence.] 


19. (1) A restraint order shall provide for notice of it to be given to any person 
affected by the order. 


(2) A restraint order may be recalled or varied by the Court of Session on the 
application of any person affected by it. 


{(3) A restraint order made under paragraph 18(1) shall in particular be recalled on 
an application under sub-paragraph (2) if the proceedings for the offence have been 
concluded. 


(3A) A restraint order made under paragraph 18(2) shall in particular be discharged 
on an application under sub-paragraph (2)— 


(a) if no proceedings in respect of [relevant offences] are instituted within such 
time as the Court of Session considers reasonable, and 
(b) ifall proceedings in respect of [relevant offences] have been concluded.] 


(4) When proceedings for the offence are concluded the Lord Advocate shall 
forthwith apply to the Court for recall of the order. 


20. (1) A constable may seize any property subject to a restraint order for the 
purpose of preventing it from being removed from Great Britain. 


(2) Property seized under this paragraph shall be dealt with in accordance with the 
Court’s directions. l 


21. (1) On the application of the Lord Advocate, the Court of Session may, in 
respect of heritable property in Scotland affected by a restraint order (whether such 
property generally or particular such property) grant warrant for inhibition against any 
person interdicted by the order. 


(2) Subject to this Part of this Schedule, a warrant under sub-paragraph (1)— 


(a) shall have effect as if granted on the dependence of an action for debt at the 
instance of the Lord Advocate against the person and may be executed, 
recalled, loosed or restricted accordingly; 

(b) shall have the effect of letters of inhibition and shall forthwith be registered 
by the Lord Advocate in the register of inhibitions and adjudications. 


(3) Section 155 of the Titles to Land Consolidation (Scotland) Act 1868 (effective 
date of inhibition) shall apply in relation to an inhibition for which warrant has been 


granted under sub-paragraph (2)(a) as that section applies to an inhibition by separate 
letters or contained in a summons. 
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(4) The execution of an inhibition under sub-paragraph (2) in respect of property 
shall not prejudice the exercise of an administrators powers under or for the purposes of 
this Part of this Schedule in respect of that property. 


(5) No inhibition executed under sub-paragraph (2) shall have effect once, or in so 
far as, the restraint order affecting the property in respect of which the warrant for the 


inhibition has been granted has ceased to have effect in respect of that property, and the 
Lord Advocate shall— 


(a) apply for the recall, or as the case may be restriction, of the inhibition or 
arrestment accordingly; and 

(b) ensure that recall, or restriction, of an inhibition on such application is 
reflected in the register of inhibitions and adjudications. 


22. (1) On the application of the Lord Advocate, the court may, in respect of 
moveable property affected by a restraint order (whether such property generally or 
particular such property), grant warrant for arrestment if the property would be arrestable 
if the person entitled to it were a debtor. 


(2) A warrant under sub-paragraph (1) shall have effect as if granted on the 
dependence of an action for debt at the instance of the Lord Advocate against the person 
and may be executed, recalled, loosed or restricted accordingly. 


(3) The execution of an arrestment under sub-paragraph (2) in respect of property 
shall not prejudice the exercise of an administrator's powers under or for the purposes of 
this Part of this Schedule in respect of that property. 


(4) No arrestment executed under sub-paragraph (2) shall have effect once, or in so 
far as. the restraint order affecting the property in respect of which the warrant for such 
arrestment has been granted has ceased to have effect in respect of that property; and the 
Lord Advocate shall apply to the court for an order recalling, or as the case may be, 
restricting the arrestment accordingly. 


23. (1) This paragraph applies where a restraint order is recalled under 
paragraph [19(3A)(a)]. 
(2) This paragraph also applies where a forfeiture order or a restraint order is made in 
or in relation to proceedings for [a relevant offence] which— 
(a) do not result in conviction for [a relevant offence], 
(b) result in conviction for [a relevant offence] in respect of which the person 
convicted is subsequently pardoned by Her Majesty, or 
(c) result in conviction for [a relevant offence] which is subsequently quashed. 


(3) A person who had an interest in any property which was subject to the order 
may apply to the Court of Session for compensation. 


(4) The Court of Session may order compensation to be paid to the applicant if it is 
satisfied— 


(a) that there was a serious default on the part of a person concerned in the 
investigation or prosecution of the offence, 
(b) that the person in default was a constable of a police force or a constable 
acting with the powers of such a constable, or was a procurator fiscal or was 
acting on behalf of the Lord Advocate, l 
(c) that the applicant has suffered loss in consequence of anything done in 
relation to the property by or in pursuance of the forfeiture order or the 
restraint order, and 
(d) having regard to all the circumstances, it is appropriate to order 
compensation to be paid. 
(5) The Court of Session shall not order compensation to be paid where it appears 
to it that the proceedings for the offence would have been instituted even if the serious 
default had not occurred. 


(6) Compensation payable under this paragraph shall be paid— 
(a) -where the person in default was a constable of a police force, [by the 
Scottish Police Authority]; 
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(b) where the person in default was a constable other than is mentioned in 
paragraph (a) above, but with the powers of such a constable, by the body 
under whose authority he acts; and : 

(c) where the person in default was a procurator fiscal or was acting on behalf 
of the Lord Advocate, by the Lord Advocate. 


(7) This paragraph is without prejudice to any right which may otherwise exist to 
institute proceedings in respect of delictual liability disclosed by such circumstances as are 
mentioned in paragraphs (a) to (c) of sub-paragraph (2). 


24. (1) This paragraph applies where— 
(a) a forfeiture order or a restraint order is made in or in relation to 
proceedings for [a relevant offence], and 
(b) the proceedings result in a conviction which is subsequently quashed on an 
appeal under section 7(2) or (5) as applied by section 8(1). 


(2) A person who had an interest in any property which was subject to the order 
may apply to the Court of Session for compensation, 


(3) The Court of Session may order compensation to be paid to the applicant if 
satisfied— 


(a) that the applicant has suffered loss in consequence of anything done in 
relation to the property by or in pursuance of the forfeiture order or 
restraint order, and 

(b) that, having regard to all the circumstances, it is appropriate to order 
compensation to be paid. 


(4) Compensation payable under this paragraph shall be paid by the Secretary of 
State. 


Proceedings for an offence: timing 


25. (1) For the purposes of this Part of this Schedule proceedings for an offence 
are instituted— 


(a) when a person is arrested for the offence, 

(b) when a warrant to arrest or cite a person is granted, 

(c) when an indictment or complaint is served on a person in respect of the 
offence. 

(2) Where the application of sub-paragraph (1) would result in there being more 
than one time for the institution of proceedings they shall be taken to be instituted at the 
earliest of those times. 

(3) For the purposes of this Part of this Schedule proceedings are concluded—_ 


(a) when a forfeiture order has been made in those proceedings and effect has 
been given to it in respect of all the money or other property to which it 
applies, or 

(b) when (disregarding any power of a court to extend the period within 
which an appeal may be made) there is no further possibility of a forfeiture 
order being made in the proceedings. 


[Domestic and overseas freezing orders 


25A. (1) This paragraph has effect for the purposes of paragraphs 25B to 25G. 


(2) The relevant Framework Decision means the Framework Decision. on the 
execution in the European Union of orders freezing property or evidence adopted by the 
Council of the European Union on 22nd July 2003. 


(3) A listed offence means— 


(a) an offence described in Article 3(2) of the relevant Framework Decision, or 
(b) a prescribed offence or an offence of a prescribed description. 
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ar An order under sub-paragraph (3)(b) which, for the purposes of paragraph 25D, 
prescribes an offence or a description of offences may require that the conduct which 
constitutes the offence or offences would, if it occurred in a part of the United Kingdom, 
constitute an offence in that part. l 


(5) Specified information, in relation to a certificate under paragraph 25B or 25D, 
means— 


(a) any information required to be given by the form of certificate annexed to 
the relevant Framework Decision, or 
(b) any prescribed information. 


(6) In this paragraph, “prescribed” means prescribed by an order made by the 
Secretary of State. 


(7) A participating country means— 


(a) a country other than the United Kingdom which is a member State on a 
day appointed for the commencement of Schedule 4 to the Crime 
(International Co-operation) Act 2003, and 

(b) any other member State designated by an order made by the Secretary of 
State. 

(8) “Country” includes territory. 


(9) Section 14(2)(a) applies for the purposes of determining what are the proceeds of 
the commission of an offence. 


Domestic freezing orders: certification 


25B. (1) If any of the property to which an application for a restraint order relates 
is property in a participating country, the applicant may ask the Court of Session to niake 
a certificate under this paragraph. 
(2) The Court of Session may make a certificate under this paragraph if— 
(a) it makes a restraint order in relation to property in the participating 
country, and 
(b) itis satisfied that there is a good arguable case that the property is likely to 
be used for the purposes of a listed offence or is the proceeds of the 
commission of a listed offence. 
(3) A certificate under this paragraph is a certificate which— 


(a) is made for the purposes of the relevant Framework Decision, and 
(b) gives the specified information. 


(4) If the Court of Session makes a certificate under this paragraph— 


(a) the restraint order must provide for notice of the certificate to be given to 
the person affected by it, and 

(b) paragraph 19(2) to (4) applies to the certificate as it applies to the restraint 
order. 


Sending domestic freezing orders 


25C. (1) Ifa certificate is made under paragraph 25B, the restraint order and the 
certificate are to be sent to the Lord Advocate for forwarding to— 
(a) a court exercising jurisdiction in the place where the property is situated, 
or 
(b) any authority recognised by the government of the participating country as 
the appropriate authority for receiving orders of that kind. 
(2) The restraint order and the certificate must be accompanied by a forfeiture order, 
unless the certificate indicates when the court expects a forfeiture order to be sent. 
(3) The certificate must include a translation of it into an appropriate language of the 
participating country (if that language is not English). 
(4) The certificate must be signed by or on behalf of the court and must include a 
statement as to the accuracy of the information given in it. 
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The signature may be an electronic signature. 

(5) Ifthe restraint order and the certificate are not accompanied by a forfeiture order. 
but a forfeiture order is subsequently made, it is to be sent to the Lord Advocate for 
forwarding as mentioned in sub-paragraph (1). 


Overseas freezing orders 


25D. (1) Paragraph 25E applies where an overseas freezing order made by an 
appropriate court or authority in a participating country is received by the Secretary of 
State from the court or authority which made or confirmed the order. 

(2) An overseas freezing order is an order prohibiting dealing with property— 

(a) which is in the United Kingdom, 

(b) which the appropriate court or authority considers is likely to be used for 
the purposes of a listed offence or is the proceeds of the commission of 
such an offence, and 

(c) in respect of which an order has been or may be made by a court exercising 
criminal jurisdiction in the participating country for the forfeiture of the 
property, 

and in respect of which the following requirements of this paragraph are met. 


(3) The action which the appropriate court or authority considered would constitute 
or, as the case may be, constituted the listed offence is action done as an act of terrorism 
or for the purposes of terrorism. 


(4) The order must relate to— 
(a) criminal proceedings instituted in the participating country, or 
(b) a criminal investigation being carried on there. 
(5) The order must be accompanied by a certificate which gives the specified 


information; but a certificate may be treated as giving any specified information which is 
not given in it if the Secretary of State has the information in question. 


(6) The certificate must— 
(a) be signed by or on behalf of the court or authority which made or 
confirmed the order, 
(b) include a statement as to the accuracy of the information given in it, 
(c) if it is not in English, include a translation of it into English. 
The signature may be an electronic signature. 


_ (7) The order must be accompanied by an order made by a court exercising criminal 
jurisdiction in that country for the forfeiture of the property, unless the certificate 
indicates when such an order is expected to be sent. 


(8) An appropriate court or authority in a participating country in relation to an 
overseas freezing order is— i 


(a) a court exercising criminal jurisdiction in the country, 
(b) a prosecuting authority in the country, 


(c) any other authority in the country which appears to the Secretary of State 
to have the function of making such orders. 


(9) References in paragraphs 25E to 25G to an overseas freezing order include its 
accompanying certificate. ` 


Enforcement of overseas freezing orders 
25E. (1) Where this paragraph applies the Secretary of State must send a copy of 
the overseas freezing order to the Court of Session and to the Lord Advocate. 


(2) The court is to consider the overseas freezing order on its own initiative within a 
period prescribed by rules of court. 


(3) Before giving effect to the overseas freezing order, the court must give the 
Lord Advocate an opportunity to be heard. 
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PORO court may decide not to give effect to the overseas freezing order only if, in 
its opinion, giving effect to it would be incompatible with any of the Convention rights 
(within the meaning of the Human Rights Act 1998). 


_ 25E The Court of Session may postpone giving effect to an overseas freezing order 
in respect of any property— 


(a) in order to avoid prejudicing a criminal investigation which is taking place 
in the United Kingdom, or 

(b) if, under an order made by a court in criminal proceedings in the United 
Kingdom, the property may not be dealt with. 


25G. (1) Where the Court of Session decides to give effect to an overseas freezing 
order, the Deputy Principal Clerk of Session must— 


(a) register the order in the Books of Council and Session, 
(b) provide for notice of the registration to be given to any person affected by 
it. 
(2) For the purpose of enforcing an overseas freezing order registered in the Books 


of Council and Session, the order is to have effect as if it were an order made by the 
Court of Session. 


(3) Paragraphs 20 and 21 apply to an overseas freezing order registered in the Books 
of Council and Session as they apply to a restraint order under paragraph 18. 


(4) The Court of Session may cancel the registration of the order, or vary the 
property to which the order applies, on an application by the Lord Advocate or any other 
person affected by it, if or to the extent that— 


(a) the court is of the opinion mentioned in paragraph 25E(4), or 
(b) the court is of the opinion that the order has ceased to have effect in the 
participating country. 
(5) Her Majesty may by Order in Council make further provision for the 
enforcement in Scotland of registered overseas freezing orders. 
(6) An Order in Council under this paragraph— 


(a) may make different provision for different cases, 
(b) is not to be made unless a draft of it has been laid before and approved by 
resolution of each House of Parliament.] 


Enforcement of orders made elsewhere in the British Islands 


26. In the following provisions of this Part of this Schedule— 


“an England and Wales order” means— 
(a) an order made in England and Wales under section 23 [or 23A] (“an 
England and Wales forfeiture order”), 
(b) an order made under paragraph 5 (“an England and Wales restraint 
order”), or 
(c) an order made under any other provision of Part I of this Schedule in 
relation to an England and Wales forfeiture or restraint order; 


“a Northern Ireland order” means— 
(a) an order made in Northern Ireland under section 23 [or 23A] (“a 
Northern Ireland forfeiture order”), 
(b) an order made under paragraph 33 (“a Northern Ireland restraint 
order”), or 
(c) an order made under any other provision of Part III of this Schedule 
in relation to a Northern Ireland forfeiture or restraint order; 


“an Islands order” means an order made in any of the Islands under a provision 
of the law of that Island corresponding to— 
(a) section 23 [or 23A] (“an Islands forfeiture order”), 
(b) paragraph 18 (“an Islands restraint order”), or 
(c) any other provision of this Part of this Schedule. 
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27. (1) Subject to the provisions of this paragraph, an England and Wales order, 
Northern Ireland order or Islands order shail have effect in the law of Scotland. 
(2) But such an order shall be enforced in Scotland only in accordance with— 
(a) the provisions of this paragraph, and l , 
(b) any provision made by rules of court as to the manner in which, and the 
conditions subject to which, such orders are to be enforced there. 


(3) On an application made to it in accordance with rules of court for registration of 
an England and Wales order, Northern Ireland order or Islands order, the Court of 
Session shall direct that the order shall, in accordance with such rules, be registered in 
that court. 


(4) Rules of court shall also make provision— 


(a) for cancelling or varying the registration of an England and Wales, 
Northern Ireland or Islands forfeiture order when effect has been given to 
it, whether in Scotland or elsewhere, in respect of all or, as the case may be, 
part of the money or other property to which the order applies, 

(b) for cancelling or varying the registration of an England and Wales, 
Northern Ireland or Islands restraint order which has been discharged or 
varied by the court by which it was made. 


(5) Ifan England and Wales, Northern Ireland or Islands forfeiture order is registered 
under this paragraph the Court of Session shall have, in relation to that order, the same 
powers as a court has under paragraph 16(1) above in relation to a forfeiture order made 
by it and paragraphs 16(3) to (5) and 17 apply accordingly. 

(6) Ifan England and Wales, Northern Ireland or Islands forfeiture order is registered 
under this paragraph— 

(a) paragraphs 20 and 21 above shall apply as they apply to a restraint order, 
and 

(b) the Court of Session shall have the like power to make an order under 
section 1 of the Administration of Justice (Scotland) Act 1972 (extended 
power to order inspection of documents, &c) in relation to proceedings 
brought or likely to be brought for an England and Wales, Northern 
Ireland or Islands restraint order as if those proceedings had been brought 
or were likely to be brought in the Court of Session. 


(7) In addition, if an England and Wales order, Northern Ireland order or Islands 
order is registered under this paragraph— 


(a) the Court of Session shall have, in relation to its enforcement, the same 
power, 

(b) proceedings for or with respect to its enforcement may be taken, and 

(c) proceedings for or with respect to any contravention of such an order 
(whether before or after such registration) may be taken, 


as if the order had originally been made in the Court of Session. 


(8) The Court of Session may also make such orders or do otherwise as seems to it 
appropriate for the purpose of— 


(a) assisting the achievement in Scotland of the purposes of an England and 
Wales order, Northern Ireland order or Islands order, or 

(b) assisting any receiver or other person directed by any such order to sell or 
otherwise dispose of property. 


(9) The following documents shall, in Scotland, be sufficient evidence of their 
contents— 


(a) a document purporting to be a copy of an England and Wales order, 
Northern Ireland order or Islands order and to be certified as such by a 
proper officer of the court by which it was made, and 

(b) a document purporting to be a certificate for purposes corresponding to 


those of paragraph 16(4) and to be certified by a proper officer of the court 
concerned. 


(10) Nothing in any England and Wales order, Northern Ireland order or Islands 
order prejudices any enactment or rule of law in respect of the recording of deeds relating 
to heritable property in Scotland or the registration of interests in such property. 
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Enforcement of orders made in designated countries 


28. (í) Her Majesty may by Order in Council make provision for the purpose of 
enabling the enforcement in Scotland of external orders. 


(2) An “external order” means an order [(other than an overseas freezing order 
within the meaning of paragraph 25D)|— 


(a) which is made in a country or territory designated for the purposes of this 
paragraph by the Order in Council, and 
(b) which makes relevant provision. 


(3) “Relevant provision” means— 


(a) provision for the forfeiture of terrorist property (“an external forfeiture 
order”); or 

(b) provision prohibiting dealing with property which is subject to an external 
forfeiture order or in respect of which such an order could be made in 
proceedings which have been or are to be instituted in the designated 
country or territory (“an external restraint order”). 


(4) An Order in Council under this paragraph may, in particular, include provision— 


(a) which, for the purpose of facilitating the enforcement of any external order 
that may be made, has effect at times before there is an external order to be 
enforced, 

(b) for matters corresponding to those for which provision is made by, or can 
be made under, paragraph 27(1) to (8) in relation to the orders to which 
that paragraph applies, and 

(c) for the proof of any matter relevant for the purposes of anything falling to 
be done in pursuance of the Order in Council. 


(5) An Order in Council under this paragraph may also make provision with respect 
to anything falling to be done on behalf of the United Kingdom in a designated country 
or territory in relation to proceedings in that country or territory for or in connection 
with the making of an external order. 


(6) An Order under this paragraph— 


(a) may make different provision for different cases, and 
(b) shall not be made unless a draft of it has been laid before and approved by 
resolution of each House of Parliament. 


NOTES 


Amendments 

Para 15: definition “forfeiture order”: words in square brackets inserted by the Counter-Terrorism 
Act 2008, s 39, Sch 3, para 5(1), (11)(a). 

Para 15: definition “relevant offence”: inserted by the Counter-Terrorism Act 2008, s 39, Sch 3, 
para 5(1), (11)(). 

Para 16(1)(c), (4)(c): words in square brackets substituted by the Counter-Terrorism Act 2008, s 39, 
Sch 3, para 5(1), (12). 

Para 17A (and preceding cross-heading): inserted by the Counter-Terrorism Act 2008, s 37(2). 
Para 18(1)(a): words in square brackets substituted by the Counter-Terrorism Act 2008, s 39, Sah, 
para 5(1), (13). 

Para 18(2): substituted by the Anti-terrorism, Crime and Security Act 2001, s 3, Sch 2, Pt 2, 
para 3(1), (2). ) 

Para 18(2)(a): words in square brackets substituted by the Counter-Terrorism Act 2008, s 39, Sehy3, 
para 5(1), (13). | 
Para 18(3): words in square brackets substituted by the Anti-terrorism, Crime and Security 
Act 2001, s 3, Sch 2, Pt 2, para 3(1), (3). E 

Para 18(6): inserted by the Anti-terrorism, Crime and Security Act 2001, s 3, Sch 2, Pt 2, 
para 3(1), (4). = l l 
Para 19(3): substituted (with para 19(3A)) for para 19(3) by the Anti-terrorism, Crime and Security 
Act 2001, s 3, Sch 2, Pt 2, para 3(1), (5). l i i 
Para 19(3A): substituted (with para 19(3)) for para 19(3) by the Anti-terrorism, Crime and Security 
Act 2001, s 3, Sch 2, Pt 2, para 3(1), (5). 
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Para 19(3A)(a), (b): words in square brackets substituted by the Counter-Terrorism Act 2008, s 39, 
Sch 3, para 5(1), (14). 

Para 23: cross-heading: repealed by the Counter-Terrorism Act 2008, s 39, Sch 3, para 5(1), (15). 
Para 23(1): reference to “19(3A)(a)” in square brackets substituted by the Anti-terrorism, Crime and 
Security Act 2001, s 3, Sch 2, Pt 2, para 3(1), (6). 

Para 23(2): words in square brackets substituted by the Counter-Terrorism Act 2008, s 39, Sch 3, 
para 5(1), (16). 

Para 23(6)(a): words in square brackets substituted by the Police and Fire Reform (Scotland) 
Act 2012 (Consequential Provisions and Modifications) Order 2013, SI 2013/602, art 26, Sch 2, 
Po ih, foeke GIGH), (@)). 

Para 24(1)(a): words in square brackets substituted by the Counter-Terrorism Act 2008, s 39, Senta; 
para 5(1), (17). 

Paras 25A—25G: inserted (with preceding cross-heading) by the Crime (International Co-operation) 
Act 2003, s 90, Sch 4, paras 1, 5. 

Para 26: words in square brackets inserted by the Counter-Terrorism Act 2008, s 39, Sch 3, 
para 5(1), (18). 

Para 28(2): words in square brackets inserted by the Crime (International Co-operation) Act 2003, 
s 90, Sch 4, paras 1, 6. 

Scotland Para 21(2)(b), (3), (5)(b): amended by the Bankruptcy and Diligence etc (Scotland) 
Act 2007 (asp 3), s 226(2), Sch 6, Pt 1, as from a day to be appointed under s 227(3) thereof 
(outside the scope of this work). 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www. lexisnexis.com/uk/legal. 

Commencement 

Paras 15-17, 18-26: 19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Para 27(1): 19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Para 27(2)(a): 19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Para 27(2)(b): 31 October 2000; see s 128 and the note “Orders under this section” thereto. 

Para 27(3), (4): 31 October 2000; see s 128 and the note “Orders under this section” thereto. 
Para 27(5)—(10): 19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Para 28: 19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Para 18: Great Britain See the note to Sch 4, Pt L 

Para 23: Scottish Police Authority As to the Scottish Police Authority generally, see the 
Police and Fire Reform (Scotland) Act 2012, s 1, Sch 1 (asp 8; outside the scope of this work). 
Para 24: Secretary of State See the note to s 3. 

Para 25A: Framework Decision on the execution in the European Union of orders 


freezing property or evidence adopted by the Council of the European Union on 22nd 
July 2003 OJ L196, 2.8.2003, p 45. 


Para 25A: United Kingdom See the note to s 1. 

Para 25A: Member State See the note to Sch 4, Pt I. 

Para 26: England; Wales See the note to s 6. 

Application to Crown servants See s 119. 

Additional information See the Introductory Note(s) to this Act. 

Administration of Justice (Scotland) Act 1972 1972 c 59; outside the scope of this work. 
Counter-Terrorism Act 2008 See this title. 


Criminal Procedure (Scotland) Act 1995 Certain provisions of that Act are printed in this 
lean not ss 211, 249 thereot, which apply to Scotland only and are outside the scope of this 
work. 


Crime (International Co-operation) Act 2003 See this title. 
Human Rights Act 1998 See Vol 7(1), title Civil Liberties, Human Rights and Equality. For 
the meaning of “the Convention rights” in that Act, see s 1(1) thereof, 


ei to Land Consolidation (Scotland) Act 1868 1868 c 101; outside the scope of this 
work. 

Orders under this Part of this Schedule 

No orders have been made or have effect under this Part of this Schedule. 

As to orders under this Act generally, see s 123. 

Orders in Council under this Part of this Schedule 

Terrorism Act 2000 (Enforcement of External Orders) Order 2001, SI 2001/3927. 


The power to make Orders in Council is exercisable by statutory instrument: see the Statut 
Instruments Act 1946, s 1, Vol 41, title Statutes. y ci ; utory 
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Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


Definitions 

Pago; Smet 

actioni: os 121 

“action taken for the purposes of terrorism”: s 1(5) 
“the Islands”: s 121 

“property”: s 121 

“terrorism”: s 1 

“terrorist property”: s 14 


PART III 
NORTHERN IRELAND 


[258] 


Interpretation 


29. In this Part of this Schedule— 


“forfeiture order” means an order made by a court in Northern Ireland under 
section 23 [or 23A], and 

“forfeited property” means the money or other property to which a forfeiture 
order applies. 

[“relevant offence” means— 


(a) an offence under any of sections 15 to 18, or 
(b) an offence to which section 23A applies. ] 


Implementation of forfeiture orders 


30. (1) Where a court in Northern Ireland makes a forfeiture order it may make 
such other provision as appears to it to be necessary for giving effect to the order, and in 
particular it may— 


(a) require any of the forfeited property to be paid or handed over to the 
proper officer or to a member of the Royal Ulster Constabulary designated 
for the purpose by the Chief Constable; 

(b) direct any of the forfeited property other than money or land to be sold or 
otherwise disposed of in such manner as the court may direct and the 
proceeds (if any) to be paid to the proper officer; 

(c) appoint a receiver to take possession, subject to such conditions and 
exceptions as may be specified by the court, of any of the forfeited 
property, to realise it in such manner as the court may direct and to pay the 
proceeds to the proper officer; 

(d) direct a specified part of any forfeited money, or of the proceeds of the sale, 
disposal or realisation of any forfeited property, to be paid by the proper 
officer to a specified person falling within [section 23B(1)]. 


(2) A forfeiture order shall not come into force until there is no further possibility of 
it being varied, or set aside, on appeal (disregarding any power of a court to grant leave to 
appeal out of time). 

(3) In sub-paragraph (1)(b) and (d) a reference to the proceeds of the sale, disposal or 
realisation of property is a reference to the proceeds after deduction of the costs of sale, 
disposal or realisation. 

(4) Article 58 of the Magistrates’ Courts (Northern Ireland) Order 1981 (disposal of 
non-pecuniary forfeitures) shall not apply. 


31. (1) A receiver appointed under paragraph 30 shall be entitled to be paid his 
remuneration and expenses by the proper officer out of the proceeds of the property 
realised by the receiver and paid to the proper officer under paragraph 30(1)(c). 
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(2) If and so far as those proceeds are insufficient, the receiver shall be entitled to be 
paid his remuneration and expenses by the prosecutor. 


(3) A receiver appointed under paragraph 30 shall not be liable to any person in 
respect of any loss or damage resulting from action— 


(2) which he takes in relation to property which is not forfeited property, but 
which he reasonably believes to be forfeited property, . 

(b) which he would be entitled to take if the property were forfeited property, 
and 

(c) which he reasonably believes that he is entitled to take because of his belief 
that the property is forfeited property. 


(4) Sub-paragraph (3) does not apply in so far as the loss or damage is caused by the 
receiver's negligence. 


32. (1) In paragraphs 30 and 31 “the proper officer” means— 


(a) where the forfeiture order is made by a court of summary jurisdiction, the 
clerk of petty sessions, and 

(b) where the forfeiture order is made by the Crown Court, the appropriate 
officer of the Crown Court. 


(2) The proper officer shall issue a certificate in respect of a forfeiture order if an 
application is made by— 

(a) the prosecutor in the proceedings in which the forfeiture order was made, 

(b) the defendant in those proceedings, or 

(c) a person whom the court heard under [section 23B(1)] before making the 
order. 

(3) The certificate shall state the extent (if any) to which, at the date of the 
certificate, effect has been given to the forfeiture order. 

(4) Any balance in the hands of the proper officer after making any payment 
required under paragraph 30(1)(d) or 31 shall be treated for the purposes of section 20 of 
the Administration of Justice (Northern Ireland) Act 1954 (application of fines, &c) as if 
it were a fine. 


[Application of proceeds to compensate victims 


32A. (1) Where a court makes a forfeiture order in a case where— 
(a) the offender has been convicted of an offence that has resulted in a person 
suffering personal injury, loss or damage, or 
(b) any such offence is taken into consideration by the court in determining 
sentence, 
the court may also order that an amount not exceeding a sum specified by the court is to 
be paid to that person out of the proceeds of the forfeiture. 


(2) For this purpose the proceeds of the forfeiture means the aggregate amount of — 


(a) any forfeited money, and 
(b) the proceeds of the sale, disposal or realisation of any forfeited property, 
after deduction of the costs of the sale, disposal or realisation, 
reduced by the amount of any payment under paragraph 30(1)(d) or 31(1). 
(3) The court may make an order under this paragraph only if it is satisfied that but 
for the inadequacy of the offender’s means it would have made a compensation order 
under Article 14 of the Criminal Justice (Northern Ireland) Order 1994 under which the 


offender would have been required to pay compensation of an amount not less than the 
specified amount. ] 


Restraint orders 


33. (1) The High Court may make a restraint order under this paragraph where— 


(a) proceedings have been instituted in Northern Ireland for [a relevant 
offence], 
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(b) the proceedings have not been concluded, 

(c) an application for a restraint order is made to the High Court by the 
prosecutor, and 

(d) a forfeiture order has been made, or it appears to the High Court that a 
forfeiture order may be made, in the proceedings for the offence. 


[(2) The High Court may also make a restraint order under this paragraph where— 


(a) a criminal investigation has been started in Northern Ireland with regard to 
[a relevant offence], 

(b) an application for a restraint order is made to the High Court by the person 
who the High Court is satisfied will have the conduct of any proceedings 
for the offence, and 

(c) it appears to the High Court that a forfeiture order may be made in any 
proceedings for the offence. | 


(3) A restraint order prohibits a person to whom notice of it is given, subject to any 
conditions and exceptions specified in the order, from dealing with property in respect of 
which a forfeiture order has been or could be made in [any proceedings] referred to in 
sub-paragraph (1) or (2). 

(4) An application for a restraint order may be made to a judge in chambers without 
notice. 


(5) For the purposes of this paragraph a reference to dealing with property includes 
a reference to removing the property from Northern Ireland. 


[(6) In this paragraph “criminal investigation” means an investigation which police 
officers or other persons have a duty to conduct with a view to it being ascertained 
whether a person should be charged with an offence.] 


34. (1) A restraint order shall provide for notice of it to be given to any person 
affected by the order. 


(2) A restraint order may be discharged or varied by the High Court on the 
application of a person affected by it. 


[(3) A restraint order made under paragraph 33(1) shall in particular be discharged 
on an applicatien under sub-paragraph (2) if the proceedings for the offence have been 
concluded. 


(4) A restraint order made under paragraph 33(2) shall in particular be discharged on 
an application under sub-paragraph (2)— 
(a) if no proceedings in respect of [relevant offences] are instituted within such 
time as the High Court considers reasonable, and 
(b) ifall proceedings in respect of [relevant offences] have been concluded.] 


35. (1) A constable may seize any property subject to a restraint order for the 
purpose of preventing it from being removed from Northern Ireland. 


(2) Property seized under this paragraph shall be dealt with in accordance with the 
High Court’s directions. 


36, 37. 


38. (1) The prosecutor shall be treated for the purposes of section 66 of the Land 
Registration Act (Northern Ireland) 1970 (cautions) as a person interested in respect of 
any registered land to which a restraint order or an application for such an order relates. 


(2) On the application of the prosecutor, the Registrar of Titles shall, in respect of 
any registered land to which a restraint order or an application for such an order relates, 
make an entry inhibiting any dealing with the land without the consent of the High 
Court. 2 

(3) Subsections (2) and (4) of section 67 of the Land Registration Act (Northern 
Ireland) 1970 (inhibitions) shall apply to an entry made on the application of the 
prosecutor under sub-paragraph (2) as they apply to an entry made on the application of 
any person interested in the registered land under subsection (1) of that section. 


(4) In this paragraph— 
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“registered land” has the meaning assigned to it by section 45(1)(a) of the 
Interpretation Act (Northern Ireland) 1954, 

“Registrar of Titles” and “entry” have the same meanings as in the Land 
Registration Act (Northern Ireland) 1970, and 

“prosecutor” in a case where a restraint order is made under paragraph 33(2) or 
an application for such an order is made, means the person who the High 
Court is satisfied has or will have the conduct of [any proceedings for [a 
relevant offence]]. 


39. (1) This paragraph applies where a restraint order is discharged under 
[paragraph 34(4)(a)]. 

(2) This paragraph also apples where a forfeiture order or a restraint order is made in 
or in relation to proceedings for [a relevant offence] which— 


(a) do not result in conviction for [a relevant offence], 

(b) result in conviction for [a relevant offence] in respect of which the person 
convicted is subsequently pardoned by Her Majesty, or 

(c) result in a conviction for [a relevant offence] which is subsequently 
quashed. 


(3) A person who had an interest in any property which was subject to the order 
may apply to the High Court for compensation. 


(4) The High Court may order compensation to be paid to the applicant if 
satisfied — 


(a) that there was a serious default on the part of a person concerned in the 
investigation or prosecution of the offence, 

(b) that the person in default was or was acting as a member of the Royal 
Ulster Constabulary, or was a [member of staff of the Public Prosecution 
Service for Northern Ireland], 

(c) that the applicant has suffered loss in consequence of anything done in 
relation to the property by or in pursuance of the forfeiture order or 
restraint order, and 

(d) that, having regard to all the circumstances, it is appropriate to order 
compensation to be paid. 


(5) The High Court shall not order compensation to be paid where it appears to it 
that proceedings for the offence would have been instituted even if the serious default 
had not occurred. 


(6) Compensation payable under this paragraph shall be paid— 


(a) where the person in default was or was acting as a member of the Royal 
Ulster Constabulary, out of funds put at the disposal of the Chief Constable 
under section 10(5) of the Police (Northern Ireland) Act 1998, and 

(b) where the person in default was a {member of staff of the Public 
Prosecution Service for Northern Ireland], by the Director of Public 
Prosecutions for Northern Ireland. 


40. (1) This paragraph applies where— 
(a) a forfeiture order or a restraint order is made in or in relation to 
proceedings for {a relevant offence], and 
(b) the proceedings result in a conviction which is subsequently quashed on an 
appeal under section 7(2) or (5), as applied by section 8(2). 
(2) A person who had an interest in any property which was subject to the order 
may apply to the High Court for compensation. 


(3) The High Court may order compensation to be paid to the applicant if 
satisfied— 


(a) that the applicant has suffered loss in consequence of anything done in 


relation to the property by or in pursuance of the forfeiture order or 
restraint order, and 
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(b) that, having regard to all the circumstances, it is appropriate to order 
compensation to be paid. 


y (4) Compensation payable under this paragraph shall be paid by the Secretary of 
tate. Í 


Proceedings for an offence: timing 


41. (1) For the purposes of this Part of this Schedule proceedings for an offence 
are instituted— 

(a) when a summons or warrant is issued under Article 20 of the Magistrates’ 
Courts (Northern Ireland) Order 1981 in respect of the offence; 

(b) when a person is charged with the offence after being taken into custody 
without a warrant: 

(c) when an indictment charging a person with the offence is presented under 
section 2(2)(c), (e) or (f) of the Grand Jury (Abolition) Act (Northern 
Ireland) 1969. 

(2) Where the application of sub-paragraph (1) would result in there being more 
than one time for the institution of proceedings they shall be taken to be instituted at the 
earliest of those times. 

(3) For the purposes of this Part of this Schedule proceedings are concluded— 

(a) when a forfeiture order has been made in those proceedings and effect has 
been given to it in respect of all the forfeited property, or 

(b) when no forfeiture order has been made in those proceedings and there is 
no further possibility of one being made as a result of an appeal 
(disregarding any power of a court to grant leave to appeal out of time). 


[Domestic and overseas freezing orders 


41A. (1) This paragraph has effect for the purposes of paragraphs 41B to 41G. 


(2) The relevant Framework Decision means the Framework Decision on the 
execution in the European Union of orders freezing property or evidence adopted by the 
Council of the European Union on 22nd July 2003. 

(3) A listed offence means— 

(a) an offence described in Article 3(2) of the relevant Framework Decision, or 

(b) a prescribed offence or an offence of a prescribed description. 

(4) An order under sub-paragraph (3)(b) which, for the purposes of paragraph 41D, 
prescribes an offence or a description of offences may require that the conduct which 
constitutes the offence or offences would, if it occurred in a part of the United Kingdom, 
constitute an offence in that part. 

(5) Specified information, in relation to a certificate under paragraph 41B or 41D, 
means— 

(a) any information required to be given by the form of certificate annexed to 
the relevant Framework Decision, or 

(b) any prescribed information. 

(6) In this paragraph, “prescribed” means prescribed by an order made by the 
Secretary of State. 

(7) A participating country means— 

(a) a country other than the United Kingdom which is a member State on a 
day appointed for the commencement of Schedule 4 to the Crime 
(International Co-operation) Act 2003, and 

(b) any other member State designated by an order made by the Secretary of 
State. 


(8) “Country” includes territory. 


(9) Section 14(2)(a) applies for the purposes of determining what are the proceeds of 
the commission of an offence. 
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Domestic freezing orders: certification 


41B. (1) Ifany of the property to which an application for a restraint order relates 
is property in a participating country, the applicant may ask the High Court to make a 
certificate under this paragraph. 

(2) The High Court may make a certificate under this paragraph if— 


(a) it makes a restraint order in relation to property in the participating 
country, and : 

(b) itis satisfied that there is a good arguable case that the property is likely to 
be used for the purposes of a listed offence or is the proceeds of the 
commission of a listed offence. 


(3) A certificate under this paragraph is a certificate which— 


(a) is made for the purposes of the relevant Framework Decision, and 
(b) gives the specified information. 


(4) Ifthe High Court makes a certificate under this paragraph— 


(a) the restraint order must provide for notice of the certificate to be given to 
the person affected by it, and 

(b) paragraph 34(2) to (4) applies to the certificate as it applies to the restraint 
order. 


Sending domestic freezing orders 


41C. (1) Ifa certificate is made under paragraph 41B, the restraint order and the 
certificate are to be sent to the Secretary of State for forwarding to— 


(a) a court exercising jurisdiction in the place where the property is situated, 
or 

(b) any authority recognised by the government of the participating country as 
the appropriate authority for receiving orders of that kind. 


(2) The restraint order and the certificate must be accompanied by a forfeiture order, 
unless the certificate indicates when the court expects a forfeiture order to be sent. 

(3) The certificate must include a translation of it into an appropriate language of the 
participating country (if that language is not English). 

(4) The certificate must be signed by or on behalf of the court and must include a 
statement as to the accuracy of the information given in it. 
The signature may be an electronic signature. 


(5) Ifthe restraint order and the certificate are not accompanied by a forfeiture order, 
but a forfeiture order is subsequently made, it is to be sent to the Secretary of State for 
forwarding as mentioned in sub-paragraph (1). 


Overseas freezing orders 


41D. (1) Paragraph 41E applies where an overseas freezing order made by an 
appropriate court or authority in a participating country is received by the Secretary of 
State from the court or authority which made or confirmed the order. 


(2) An overseas freezing order is an order prohibiting dealing with property— 
(a) which is in the United Kingdom, : 
(b) which the appropriate court or authority considers is likely to be used for 


the purposes of a listed offence or is the proceeds of the commission of 
such an offence, and 


(c) in respect of which an order has been or may be made by a court exercising 
criminal jurisdiction in the participating country for the forfeiture of the 
property, 

and in respect of which the following requirements of this paragraph are met. 


(3) The action which the appropriate court or authority considered would constitute 
or, as the case may be, constituted the listed offence is action done as an act of terrorism 
or for the purposes of terrorism. 
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(4) The order must relate to— 


(a) criminal proceedings instituted in the participating country, or 
(b) a criminal investigation being carried on there. 


_ (5) The order must be accompanied by a certificate which gives the specified 
information; but a certificate may be treated as giving any specified information which is 
not given in it if the Secretary of State has the information in question. 


(6) The certificate must— 


(a) be signed by or on behalf of the court or authority which made or 
confirmed the order, 


(b) include a statement as to the accuracy of the information given in it, 
(c) if it is not in English, include a translation of it into English. 
The signature may be an electronic signature. 


_ (7) The order must be accompanied by an order made by a court exercising criminal 
jurisdiction in that country for the forfeiture of the property, unless the certificate 
indicates when such an order is expected to be sent. 


(8) An appropriate court or authority in a participating country in relation to an 
overseas freezing order is— 
(a) a court exercising criminal jurisdiction in the country, 
(b) a prosecuting authority in the country, 


(c) any other authority in the country which appears to the Secretary of State 
to have the function of making such orders. 


(9) References in paragraphs 41E to 41G to an overseas freezing order include its 
accompanying certificate. 


Enforcement of overseas freezing orders 


41E. (1) Where this paragraph applies the Secretary of State must send a copy of 
the overseas freezing order to the High Court and to the Director of Public Prosecutions 
for Northern Ireland. 


(2) The court is to consider the overseas freezing order on its own initiative within a 
period prescribed by rules of court. 

(3) Before giving effect to the overseas freezing order, the court must give the 
Director an opportunity to be heard. 

(4) The court may decide not to give effect to the overseas freezing order only if, in 


its opinion, giving effect to it would be incompatible with any of the Convention rights 
(within the meaning of the Human Rights Act 1998). 


41E The High Court may postpone giving effect to an overseas freezing order in 
respect of any property— 
(a) in order to avoid prejudicing a criminal investigation which is taking place 
in the United Kingdom, or 
(b) if, under an order made by a court in criminal proceedings in the United 
Kingdom, the property may not be dealt with. 


41G. (1) Where the High Court decides to give effect to an overseas freezing 
order, it must— 
(a) register the order in that court, 
(b) provide for notice of the registration to be given to any person affected by 
1t. 
(2) For the purpose of enforcing an overseas freezing order registered in the High 
Court, the order is to have effect as if it were an order made by that court. 
(3) Paragraph 35 applies to an overseas freezing order registered in the High Court as 
it applies to a restraint order under paragraph 33. 
(4) The High Court may cancel the registration of the order, or vary the property to 
which the order applies, on an application by the Director of Public Prosecutions for 
Northern Ireland or any other person affected by it, if or to the extent thar 
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(a) the court is of the opinion mentioned in paragraph 41E(4), or 
(b) the court is of the opinion that the order has ceased to have effect in the 
participating country. 


(5) Her Majesty may by Order in Council make further provision for the 
enforcement in Northern Ireland of registered overseas freezing orders. 


(6) An Order in Council under this paragraph— 


(a) may make different provision for different cases, 
(b) is not to be made unless a draft of it has been laid before and approved by 
resolution of each House of Parliament. 


Enforcement of orders made elsewhere in the British Islands 


42. In the following provisions of this Part of this Schedule— 


“an England and Wales order” means— 
(a) an order made in England and Wales under section 23 [or 23A] (“an 
England and Wales forfeiture order”), 
(b) an order made under paragraph 5 (“an England and Wales restraint 
order”), or 
(c) an order made under any other provision of Part I of this Schedule in 
relation to an England and Wales forfeiture or restraint order; 


“a Scottish order” means— 


(a) an order made in Scotland under section 23 [or 23A] (“a Scottish 
forfeiture order”), 

(b) an order made under paragraph 18 (“a Scottish restraint order”), or 

(c) an order made under any other provision of Part II of this Schedule in 
relation to a Scottish forfeiture or restraint order; 


“an Islands order” means an order made in any of the Islands under a provision 
of the law of that Island corresponding to— 
(a) section 23 [or 23A] (“an Islands forfeiture order”), 
(b) paragraph 33 (“an Islands restraint order”), or 
(c) any other provision of this Part of this Schedule. 


43. (1) Subject to the provisions of this paragraph, an England and Wales, Scottish 
or Islands order shall have effect in the law of Northern Ireland. 


(2) But such an order shall be enforced in Northern Ireland only in accordance 
with— 
(a) the provisions of this paragraph, and 
(b) any provision made by rules of court as to the manner in which, and the 
conditions subject to which, such orders are to be enforced there. 


(3) Onan application made to it in accordance with rules of court for registration of 
an England and Wales, Scottish or Islands order, the High Court shall direct that the 
order shall, in accordance with such rules, be registered in that court. 


(4) Rules of court shall also make provision— 


(a) for cancelling or varying the registration of an England and Wales, Scottish 
or Islands forfeiture order when effect has been given to it, whether in 
Northern Ireland or elsewhere, in respect of all or, as the case may be, part 
of the money or other property to which the order applies; 

(b) for cancelling or varying the registration of an England and Wales, Scottish 
or Islands restraint order which has been discharged or varied by the court 
by which it was made. 


(5) If an England and Wales, Scottish or Islands forfeiture order is registered under 
this paragraph the High Court shall have, in relation to that order, the same powers as a 
court has under paragraph 30(1) to give effect to a forfeiture order made by it and— 


(a) paragraph 31 shall apply accordingly, 
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(b) any functions of the clerk of petty sessions or the appropriate officer of the 
Crown Court shall be exercised by the appropriate officer of the High 
Court, and 

(c) after making any payment required by virtue of paragraph 30(1)(d) or 31, 
the balance of any sums received by the appropriate officer of the High 
Court by virtue of an order made under this sub-paragraph shall be paid 
into the Consolidated Fund. 

(6) Ifan England and Wales, Scottish or Islands restraint order is registered under this 
paragraph— E ğ 

(a) paragraphs 35 and 38 shall apply as they apply to a restraint order under 
paragraph 33, and 

(b) the High Court shall have the like power to make an order under 
section 21 of the Administration of Justice Act 1969 (extended power to 
order inspection of property, &c) in relation to proceedings brought or 
likely to be brought for an England and Wales, Scottish or Islands restraint 
order as if those proceedings had been brought or were likely to be brought 
in the High Court. 


(7) In addition, if an England and Wales, Scottish or Islands order is registered under 
this paragraph— 

(a) the High Court shall have, in relation to its enforcement, the same power 
as if the order had originally been made in the High Court, 

(b) proceedings for or with respect to its enforcement may be taken as if the 
order had originally been made in the High Court, and 

(c) proceedings for or with respect to any contravention of such an order, 
whether before or after such registration, may be taken as if the order had 
originally been made in the High Court. 


(8) The High Court may also make such orders or do otherwise as seems to it 
appropriate for the purpose of— 


(a) assisting the achievement in Northern Ireland of the purposes of an 
England and Wales, Scottish or Islands order, or 

(b) assisting any receiver or other person directed by any such order to sell or 
otherwise dispose of property. 

(9) The following documents shall be received in evidence in Northern Ireland 
without further proof— 

(a) a document purporting to be a copy of an England and Wales, Scottish or 
Islands order and to be certified as such by a proper officer of the court by 
which it was made, and 

(b) a document purporting to be a certificate for purposes corresponding to 
those of paragraph 32(2) and (3) and to be certified by a proper officer of 
the court concerned. 


Enforcement of orders made in designated countries 


44. (1) Her Majesty may by Order in Council make provision for the purpose of 
enabling the enforcement in Northern Ireland of external orders. 
(2) An “external order” means an order [(other than an overseas freezing order 
within the meaning of paragraph 41D)| — 
(a) which is made in a country or territory designated for the purposes of this 
paragraph by the Order in Council, and 
(b) which makes relevant provision. 
(3) “Relevant provision” means— 
(a) provision for the forfeiture of terrorist property (“an external forfeiture 
order”), or a l 
(b) provision prohibiting dealing with property which is subject to an external 
forfeiture order or in respect of which such an order could be made in 
proceedings which have been or are to be instituted in the designated 
country or territory (“an external restraint order”). 
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(4) An Order in Council under this paragraph may, in particular, include provision— 


(a) which, for the purpose of facilitating the enforcement of any external order 
that may be made, has effect at times before there is an external order to be 
enforced; 

(b) for matters corresponding to those for which provision is made by, or can 
be made under, paragraph 43(1) to (8) in relation to the orders to which 
that paragraph applies; 

(c) for the proof of any matter relevant for the purposes of anything falling to 
be done in pursuance of the Order in Council. 


(5) An Order in Council under this paragraph may also make provision with respect 
to anything falling to be done on behalf of the United Kingdom in a designated country 
or territory in relation to proceedings in that country or territory for or in connection 
with the making of an external order. 


(6) An Order in Council under this paragraph— 


(a) may make different provision for different cases, and 
(b) shall not be made unless a draft of it has been laid before and approved by 
resolution of each House of Parliament. 


NOTES 


Amendments 

Para 29: definition “forfeiture order”: words in square brackets inserted by the Counter-Terrorism 
Act 2008, s 39, Sch 3, para 5(1), (19)(a). 

Para 29; definition “relevant offence”: inserted by the Counter-Terrorism Act 2008, s 39, Sch 3, 
para 5(1), (19)(b). 

Para 30(1)(d): words in square brackets substituted by the CouriterTerrorism Act 2008, s 39, Sch 3, 
para 5(1), (20). 

Para 32(2)(c): words in square brackets substituted by the Counter-Terrorism Act 2008, s 39, Sch 3, 
para 5(1), (21). 

Para 32A (and preceding cross-heading): inserted by the Counter-Terrorism Act 2008, s 37(3). 
Para 33(1)(a): words in square brackets substituted by the Counter-Terrorism Act 2008, s 39, Sch 3, 
para 5(1), (22). 

Para 33(2): substituted by the Anti-terrorism, Crime and Security Act 2001, s 3, Sch 2, Pt 2, 
para 4(1), (2). 

Para 33(2)(a): words in square brackets substituted by the Counter-Terrorism Act 2008, s 39, Sch 3, 
para 5(1); 22) 

Para 33(3): words in square brackets substituted by the Anti-terrorism, Crime and Security 
Iaa PANO, E SE 2, A Dy e GHD), 1G) 

Para 33(6): inserted by the Anti-terrorism, Crime and ‘Security Act 2001, s 3, Sch 2, Pt 2, 
para 4(1), (4). 

Para 34(3): substituted (with para 34(4)) for para 34(3) by the Anti-terrorism, Crime and Security 
Act 2001, s 3, Sch 2, Pt 2, para 4(1), (5). ' 
Para 34(4): substituted (with para 34(3)) for para 34(3) by the Anti-terrorism, Crime and Security 
Act 2001, s 3, Sch 2, Pt 2, para 4(1), (5). 

Para 34(4)(a), (b): words in square brackets substituted by the Counter-Terrorism Act 2008, s 39, 
Schio para 5 (1) (23): 

ee Hh prua by the Terrorism Act 2002 (Continuance of Part VII) Order 2003, SI 2003/427, 
art ‘ 

Para 37: ceased to have effect by virtue of the Terrorism (Northern Ireland) Act 2006, s 1(1), (2)(b), 
(9), Vol 32, title Northern Ireland, as from the end of 31 July 2007; for transitional provisions and 
savings see the Terrorism (Northern Ireland) Act 2006 (Transitional Provisions and Savings) 
Order 2007, SI 2007/2259 (made under s 4 of the 2006 Act, Vol 32, title Northern Ireland). 

Para 38(4): definition “prosecutor”: words in first (outer) pair of square brackets substituted by the 
Anti-terrorism, Crime and Security Act 2001, s 3, Sch 2, Pt 2, para 4(1), (6); words in second 
(inner) pair of square brackets substituted by the Counter-Terrorism Act 2008, s 39, Sch 3, 
para 5(1), (24). 

Para 39: cross-heading: repealed by the Counter-Terrorism Act 2008, s 39, Sch 3, para 5(1), (25). 
Para 39(1): words in square brackets substituted by the Anti-terrorism, Crime and Security 
Act 2001, s 3, Sch 2, Pt 2, para 4(1), (7). 


Para 39(2): words in square brackets substituted by the Counter-Terrorism Act 2008, s 39, Sch 3, 
para 5(1), (26). 
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Para 39(4)(b), (6)(b): words in square brackets substituted i í 
pare ae ia q ets substituted by the Justice (Northern Ireland) 


Para 40(1)(a): words in square brackets substituted by the Counter-Terrorism Act 2008, s 39, Sch 3, 
para 5(1), (27). 


Paras 41A—41G: inserted (with preceding cross-heading) by the Crime (International Co-operation) 
Act 2003, s 90, Sch "t paras 1, 7. l 


Para 42: words in square brackets inserted by the Counter-Terrorism Act 2008, s 39, Sch 3, 
para 5(1), (28). 


Para 44(2): words in square brackets inserted by the Crime (International Co-operation) Act 2003, 
s 90, Sch 4, paras 1, 8. 


Commencement 

Paras 29-32, 33-42: 19 February 2001; see s 128 and the note “Orders under this section” thereto, 
Para 43(1): 19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Para 43(2)(a): 19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Para 43(2)(b): 31 October 2000; see s 128 and the note “Orders under this section” thereto. 

Para 43(3), (4): 31 October 2000; see s 128 and the note “Orders under this section” thereto. 
Para 43(5)—(9): 19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Para 44: 19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Para 30: Royal Ulster Constabulary See the note to s 34. 

Para 32: Crown Court See the note to s 113. 

Para 33: High Court This means Her Majesty's High Court of Justice in Northern Ireland; 


see the Interpretation-Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the constitution and divisions 
of the Court, see the Judicature (Northern Ireland) Act 1978, ss 2. 5, Vol 32, title Northern Ireland. 


Para 35: May seize, etc For savings for other police powers, see s 114. 


Para 39: Director of Public Prosecutions for Northern Ireland See the corresponding 
note to s 117. 


Para 40: Secretary of State See the note to s 3. 


Para 41A: Framework Decision on the execution in the European Union of orders 
freezing property or evidence adopted by the Council of the European Union on 22nd 
July 2003 OJ 1196, 2.8.2003, p 45. 


Para 41A: United Kingdom See the note to s 1. 
Para 41A: Member State See the note to Sch 4, Pt I. 
Para 42: England; Wales See the note to s 6. 


Para 43: Consolidated Fund This means the Consolidated Fund of the United Kingdom 
which was established by the Consolidated Fund Act 1816, s 1, Vol 10, title Constitutional Law. As 
to the Consolidated Fund, see further the note “Consolidated Fund” to that section. 


Application to Crown servants See 5 119. 

Additional information See the Introductory Note(s) to this Act. 

Administration of Justice Act 1969 For s 21 of that Act, see Vol 32, title Northern Ireland. 
Administration of Justice (Northern Ireland) Act 1954 1954 c 9 (NI); outside the scope 
of this work. 

Crime (International Co-operation) Act 2003 See this title. 

Grand Jury (Abolition) Act (Northern Ireland) 1969 1969 c 15 (NI); outside the scope 
of this work. 

Interpretation Act (Northern Ireland) 1954 1954 c 33 (NI); outside the scope of this 
work. 

Land Registration Act (Northern Ireland) 1970 1970 c 18 (NI); outside the scope of this 
work. 

Police (Northern Ireland) Act 1998 S 10 of that Act was repealed by the Police (Northern 
Ireland) Act 2000, s 78(4), Sch 8. 

Criminal Justice (Northern Ireland) Order 1994 SI 1994/2795 (NI 15). 

Human Rights Act 1998 See Vol 7(1), title Civil Liberties, Human Rights and Equality. For 
the meaning of “the Convention rights” in that Act, see s 1(1) thereof. 

Magistrates’ Courts (Northern Ireland) Order 1981 SI 1981/1675 (NI 26). 

Orders under this Part of this Schedule 

No orders have been made or have effect under this Part of this Schedule. 

As to orders under this Act generally, see s 123. 

Orders in Council under this Part of this Schedule 

Terrorism Act 2000 (Enforcement of External Orders) Order 2001, SI 2001/3927. 
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The power to make 


Orders in Council is exercisable by statutory instrument; see the Statutory 


Instruments Act 1946, s 1, Vol 41, title Statutes. 


Further information, 


including amendment information, may be found in the appropriate title of 


Halsbury’s Statutory Instruments. 


Definitions 

“AG: weasel 
“enone s T2 
“action taken for the 
“the Islands”: s 121 
“property”: s 121 
“terrorism”: s1 
“terrorist property”: 


purposes of terrorism”: s 1(5) 


s 14 


PART IV 


INSOLVENCY: UNITED KINGDOM PROVISIONS 


[259] 


General 


45. In this Part of this Schedule— 


“ancillary order” means an order made in connection with a forfeiture, other 
than the forfeiture order, 


“forfeiture 


(a) 
(b) 
(c) 


order” means— 

an order made in England and Wales, Scotland or Northern Ireland 
under section 23 [or 23A], 

an Islands forfeiture order within the meaning given in paragraph 12, 
26 or 42, or 

an external forfeiture order which is enforceable in England and 
Wales, Scotland or Northern Ireland by virtue of an Order in 
Council made under paragraph 14, 28 or 44, 


“forfeited property” means the money or other property to which a forfeiture 
order applies, and 
“restraint order” means— 


(a) 
(b) 


(c) 


an order made under paragraph 5, 18 or 33, 

an Islands restraint order within the meaning given in paragraph 12, 
26 or 42, or 

an external restraint order which is enforceable in England and Wales, 
Scotland or Northern Ireland by virtue of an Order in Council made 
under paragraph 14, 28 or 44 [or an order which is enforceable in 
England and Wales, Scotland or Northern Ireland by virtue of 
paragraph 11G, 25G or 41G]. 


Protection of creditors against forfeiture 


46. (1) During the period of six months beginning with the making of a 
forfeiture order, the following shall not be finally disposed of under this Schedule— 


(a) the money to which the order applies, and 
(b) the money which represents any property to which the order applies. 


(2) For the purposes of this paragraph money is finally disposed of under this 


Schedule when— 


(a) in England and Wales, it is paid to the Lord Chancellor in accordance with 
[section 38 of the Courts Act 2003 (application of receipts of designated 
officers)] or to the Secretary of State in accordance with 
paragraph 13(5)(c), 
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47. 


(3) 


(5) 


48. 


(b) in Scotland, it is paid to the Treasury in accordance with section 211(5) of 
the Criminal Procedure (Scotland) Act 1995 (as modified by 
paragraph 16(3)), or 

(c) in Northern Ireland, it is paid into the Consolidated Fund in accordance 
with paragraph 32(4) or 43(5)(c). 


(1) This paragraph applies where— 

(a) before or after-æ forfeiture order is made, the commencement of an 
insolvency occurs in qualifying insolvency proceedings, 

(b) an insolvency practitioner would, but for the forfeiture order, exercise a 
function in those proceedings in relation to property to which the 
forfeiture order applies, and 

(c) he gives written notice to the relevant officer of the matters referred to in 
paragraphs (a) and (b) before the end of the period of six months beginning 
with the making of the forfeiture order. 


Sub-paragraph (3) shall apply to— 

(a) the property in relation to which the insolvency practitioner would, but for 
the forfeiture order, exercise a function as described in 
sub-paragraph (1)(b), and 

(b) the proceeds of sale of that property. 

The property— 

(a) shall cease to be subject to the forfeiture order and any ancillary order, and 

(b) shall be dealt with in the insolvency proceedings as if the forfeiture order 
had never been made. 


But— 

(a) the property to which sub-paragraph (3) applies is the balance remaining 
after the relevant officer has exercised his powers under paragraph 50(1), 
and 

(b) sub-paragraph (3) shall not take effect in respect of property in relation to 

x which the relevant officer, or any person acting in pursuance of an ancillary 
order, has incurred obligations until those obligations have been 
discharged. 

In this paragraph “the commencement of an insolvency” means— 


(a) the making of a bankruptcy order, 

(b) the award of sequestration, 

(c) in England and Wales or in Northern Ireland, in the case of the insolvent 
estate of a deceased person, the making of an insolvency administration 
order, or 

(d) in the case of a company, the passing of a resolution for its winding up, or 
where no such resolution has been passed, the making of an order by the 

' court for the winding up of the company. 


(1) Where by virtue of paragraph 47(3) property falls to be dealt with in 


insolvency proceedings, the Secretary of State shall be taken to be a creditor in those 
proceedings to the amount or value of the property. 


(2) 


(3) 


Except in a sequestration, his debt— 

(a) shall rank after the debts of all other creditors, and 

(b) shall not be paid until they have been paid in full with interest under the 
relevant provision. 


In sub-paragraph (2)(b) the “relevant provision” means— 


(a) in relation to the winding up of a company in England and Wales or 
Scotland, section 189(2) of the Insolvency Act 1986, 

(b) in relation to a bankruptcy in England and Wales, section 328(4) of that 
Act, l 

(c) in relation to the winding up of a company in Northern Ireland, 
Article 160(2) of the Insolvency (Northern Ireland) Order 1989, and 
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(d) in relation to a bankruptcy in Northern Ireland, Article 300(4) of that 
Order. 

(4) Ina sequestration, his debt shall rank after all of the debts mentioned in section 
[129(1) of the Bankruptcy (Scotland) Act 2016] and shall not be paid until they have been 
paid in full. 

(5) Sub-paragraphs (2) to (4) apply notwithstanding any provision contained in or 
made under any other enactment. 


49. (1) This paragraph applies to property which ceased to be subject to a 
forfeiture order by virtue of paragraph 47(3) in consequence of the making of a 
bankruptcy order or an award of sequestration, 


(2) The property shall again become subject to the forfeiture order and, if applicable, 
any ancillary order if— 
(a) the bankruptcy order is annulled, or 
(b) the award of sequestration is recalled or reduced. 


(3) Where the property is money or has been converted into money— 


(a) the relevant court shall make an order specifying property comprised in the 
estate of the bankrupt or debtor to the amount or value of the property, 
and 

(b) the specified property shall become subject to the forfeiture order, and any 
applicable ancillary order, in place of the property. 


(4) In sub-paragraph (3) the “relevant court” means— 


(a) the court which ordered the annulment of the bankruptcy, or 
(b) the court which recalled or reduced the award of sequestration. 


Expenses incurred in connection with forfeiture 


50. (1) Where money or other property falls to be dealt with in accordance with 
paragraph 47(3), the relevant officer may— 


(a) deduct allowable forfeiture expenses from that money; 

(b) retain so much of that property as he considers necessary for the purpose of 
realising it and deducting allowable forfeiture expenses from the proceeds 
of realisation. 


(2) Where property is delivered up in pursuance of paragraph 47(3) and the relevant 
officer has not made provision under sub-paragraph (1) for all the allowable forfeiture 
expenses then— 


(a) a person who has incurred allowable forfeiture expenses for which 
provision has not been made shall have a claim to their value in the 
insolvency proceedings, and ; i 

(b) the expenses in question shall be treated for the purposes of the insolvency 
proceedings as if they were expenses of those proceedings. 

(3) In this paragraph “allowable forfeiture expenses” — 

(a) means expenses incurred in relation to the forfeited property by the 
relevant officer, 

(b) means expenses incurred in relation to the forfeited property by a receiver, 
administrator or other person appointed by the relevant officer, 

(c) means expenses incurred in relation to the forfeited property by any person 
appointed or directed to deal with any property under paragraph 16, and 


(d) includes sums paid or required to be paid under paragraph 2(1)(d), 16(1)(c) 
or 30(1)(d). 


Protection of insolvency practitioners 


51. (1) This paragraph applies where an insolvency practitioner seizes or disposes 
of property which is subject to a forfeiture order or a restraint order and— 
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(a) he reasonably believes that he is entitled to do so in the exercise of his 
functions, and 


(b) he would be so entitled if the property were not subject to a. forfeiture 
order or a restraint order. 


(2) The insolvency practitioner shall not be liable to any person in respect of any loss 
or damage resulting from the seizure or disposal except in so far as the loss or damage is 
caused by his negligence. 


(3) The insolvency practitioner shall have a lien on the property seized or the 
proceeds of its sale— = 


(a) for such of his expenses as were incurred in connection with the insolvency 
proceedings in relation to which the seizure or disposal purported to take 
place, and 

(b) for so much of his remuneration as may be reasonably assigned for his 
acting in connection with those proceedings. 

(4) Sub-paragraphs (1) to (3) are without prejudice to the generality of any provision 
contained in the Insolvency Act 1986 or the Bankruptcy (Scotland) Act [2016] or any 
other Act or the Insolvency (Northern Ireland) Order 1989. 


(5) In this paragraph “insolvency practitioner”, in any part of the United Kingdom, 


means a person acting as an insolvency practitioner in that or any other part of the 
United Kingdom. 


(6) For the purpose of sub-paragraph (5) any question whether a person is acting as 


an insolvency practitioner in England and Wales or in Scotland shall be determined in 
accordance with section 388 of the Insolvency Act 1986, except that— 


(a) the reference in section 388(2)(a) to a permanent or interim trustee in the 
sequestration of a debtor’s estate shall be taken to include a reference to a 
trustee in sequestration, 

(b) section 388(5) shall be disregarded, and 

(c) the expression shall also include the Official Receiver acting as receiver or 
manager of property. 

(7) For the purpose of sub-paragraph (5) any question whether a person is acting as 
an insolvency practitioner in Northern Ireland shall be determined in accordance with 
Article 3 of the Insolvency (Northern Ireland) Order 1989, except that— 

(a) Article 3(5) shall be disregarded, and 

(b) the expression shall also include the Official Receiver acting as receiver or 
manager of property. 


Insolvency practitioners in the Islands and designated countries 


52. (1) An order may be made under this paragraph to secure that an Islands or 
external insolvency practitioner has the same rights under this Part of this Schedule in 
relation to—. 

(a) property situated in England and Wales, 
(b) property situated in Scotland, or 
(c) property situated in Northern Ireland, 


as he would have if he were an insolvency practitioner in that part of the United 
Kingdom. 
(2) The Secretary of State may make an order— 
(a) under sub-paragraph (1)(a) with the concurrence of the Lord Chancellor; 
(b) under sub-paragraph (1)(b). 
(3) An order under sub-paragraph (1)(c)— 
(a) may be made by the Department of Enterprise, Trade and Investment in 
Northern Ireland, 
(b) shall be a statutory rule for the purposes of the Statutory Rules (Northern 
Ireland) Order 1979, and 
(c).- shall be subject to negative resolution within the meaning of section 41(6) 
of the Interpretation (Northern Ireland) Act 1954. 
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(4) An order under this paragraph may, in particular, include— 


(a) provision which modifies the rights under this Part of this Schedule which 
are to be conferred under the order; 

(b) provision as to the manner in which the rights conferred under the order 
are to be exercised; 

(c) provision as to the conditions subject to which those rights are to be 
exercised, including the obtaining of leave from a court; l 

(d) provision for empowering a court granting such leave to impose such 
conditions as it thinks ft. 


(5) An order under this paragraph may make different provision for different 
purposes. 
(6) In this paragraph— 

“Islands or external insolvency practitioner” means a person exercising under the 
insolvency law of a relevant country or territory functions corresponding 
to those exercised by insolvency practitioners under the insolvency law of 
any part of the United Kingdom, 

“insolvency law” has the same meaning as in section 426(10) of the Insolvency 
Act 1986, except that the reference to a relevant country or territory shall 
be construed in accordance with this paragraph, and 

“relevant country or territory” means— 

(a) any of the Channel Islands, 

(b) the Isle of Man, or 

(c) any country or territory designated as mentioned in paragraph 14, 28 
or 44. 


Interpretation 


53. (1) In this Part of this Schedule (other than in paragraph 51) “insolvency 
practitioner” means a person acting in any qualifying insolvency proceedings in any part 
of the United Kingdom as— 


(a) a liquidator of a company or partnership, 

(b) a trustee in bankruptcy, 

(c) the [trustee or interim trustee in the sequestration of a] debtor’s estate, 
(d) an administrator of the insolvent estate of a deceased person, or 

(e) a receiver or manager of any property. 


(2) In this Part of this Schedule “qualifying insolvency proceedings” means— 


(a) any proceedings under the Insolvency Act 1986 or the Insolvency 
(Northern Ireland) Order 1989 for the winding up of a company or an 
unregistered company and includes any voluntary winding up of a 
company under Part IV of that Act or Part V of that Order, 

(b) any proceedings in England and Wales or Northern Ireland under or by 
virtue of section 420 of the Insolvency Act 1986 or Article 364 of the 
Insolvency (Northern Ireland) Order 1989 for the winding up of an 
insolvent partnership, 

(c) any proceedings in bankruptcy or, in Scotland, any sequestration of a 
debtor's estate, or 

(d) any proceedings in England and Wales or in Northern Ireland under or by 
virtue of section 421 of the Insolvency Act 1986 or Article 365 of the 
Insolvency (Northern Ireland) Order 1989 in relation to the insolvent 
estate of a deceased person. 


(3) In this Part of this Schedule “the relevant officer” means in England and Wales 
and in Northern Ireland— 


(a) where the forfeiture order in question is made by a court in England and 
Wales, the proper officer within the meaning given in paragraph 4, 

(b) where the forfeiture order in question is made by a court in Northern 
Ireland, the proper officer within the meaning given in paragraph 32, and 

(c) in any other case, the appropriate officer of the High Court. 
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(4) In this Part of this Schedule “the relevant officer” means in Scotland— 


(a) where the forfeiture order in question is made by a court in Scotland, the 
clerk of the court, 


(b) in any other case, the Principal Clerk of Session and Justiciary. 


(5) In this Part of this Schedule references to the proceeds of sale or realisation of 
property are references to the proceeds after deduction of the costs of sale or realisation. 


NOTES 


Amendments 


Para 45: definition “forfeiture order”: para (a): words in square brackets inserted by the 
Counter-Terrorism Act 2008, s 39, Sch 3, para 5(1), (29). 


Para 45: definition “restraint order”: para (c): words in square brackets inserted by the Crime 
(International Co-operation) Act 2003, s 90, Sch 4, paras 1, 9. 


Para 46(2)(a): words in square brackets substituted by the Courts Act 2003, s 109(1), Sch 8 
para 388(1), (4). 

Para 48(4): words in square brackets substituted by the Bankruptcy (Scotland) Act 2016 
(Consequential Provisions and Modifications) Order 2016. SI 2016/1034, art Hel), Sem 1, Pti, 
para 21(1), (2). 

Para 51(4): year in square brackets substituted by the Bankruptcy (Scotland) Act 2016 
(Consequential Provisions and Modifications) Order 2016, SI 2016/1034, art 7(1), Sch 1, Pt 1, 
para 21(1), (3). 

Para 53(1)(c): words in square brackets substituted by the Bankruptcy (Scotland) Act 2016 
(Consequential Provisions and Modifications) Order 2016, SI 2016/1034, art 7(1), Sch 1, Pt 1, 
para 21(1), (4). 

Commencement 

Paras 45-51: 19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Para 52: 31 October 2000; see s 128 and the note “Orders under this section” thereto. 

Para 53: 19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Para 45: England; Wales See the note to s 6. 

Para 46: Months See the note to Sch 1. 

Para 46: Lord Chancellor See the note to Sch 3. 

Para 46: Secretary of State . See the note to s 3. 

Para 46: The Treasury See the note to s 21A. 

Para 46: Consolidated Fund See the note to Sch 4, Pt IH. 

Para 47: Written See the note “Writing” to s 33. 

Para 51: United Kingdom See the note to s 1. 

Para 52: Channel Islands See the note to s 121. 

Application to Crown servants Ceili: 

Additional information See the Introductory Note(s) to this Act. 
Bankruptcy (Scotland) Act 2016 2016 asp 21; outside the scope of this work. 
Courts Act 2003 See Vol 11, title Courts, Judgments and Legal Services. 


Criminal Procedure (Scotland) Act 1995 Certain provisions of that Act are printed in this 
title, but not s 211 thereof, which applies to Scotland only and is outside the scope of this work. 


Insolvency Act 1986 See Vol 4(2), title Bankruptcy and Insolvency. 


Interpretation (Northern Ireland) Act 1954 This should be a reference to the 
“Interpretation Act (Northern Ireland) 1954”, 1954 c 33 (NI); outside the scope of this work. 


Insolvency (Northern Ireland) Order 1989 SI 1989/2405 (NI 19). 
Statutory Rules (Northern Ireland) Order 1979 SI 1979/1573 (NI 12). 


Orders under this Part of this Schedule 
No orders have been made or have effect under this Part of this Schedule. 
As to orders under this Act generally, see s 123. 


, 


Definitions 
“property”: s 121 
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SCHEDULE 5 
Section 37 


TERRORIST INVESTIGATIONS: INFORMATION 


PART I 
ENGLAND AND WALES AND NORTHERN IRELAND 


[260] 


Searches 


1. (1) A constable may apply to a justice of the peace for the issue of a warrant 
under this paragraph for the purposes of a terrorist investigation. 


(2) A warrant under this paragraph shall authorise any constable— 


(a) to enter [premises mentioned in sub-paragraph (2A)], 
(b) to search the premises and any person found there, and 
(c) to seize and retain any relevant material which is found on a search under 
paragraph (b). 
[(2A) The premises referred to in sub-paragraph (2)(a) are— 


(a) one or more sets of premises specified in the application (in which case the 
application is for a “specific premises warrant”); or 

(b) any premises occupied or controlled by a person specified in the 
application, including such sets of premises as are so specified (in which 
case the application is for an “all premises warrant”).] 


(3) For the purpose of sub-paragraph (2)(c) material is relevant if the constable has 
reasonable grounds for believing that— 


(a) it is likely to be of substantial value, whether by itself or together with 
other material, to a terrorist investigation, and 

(b) it must be seized in order to prevent it from being concealed, lost, 
damaged, altered or destroyed. 


(4) A warrant under this paragraph shall not authorise— 


(a) the seizure and retention of items subject to legal privilege, or 

(b) a constable to require a person to remove any clothing in public except for 
headgear, footwear, an outer coat, a jacket or gloves. 

(5) Subject to paragraph 2, a justice may grant an application under this paragraph if 
satisfied— 

(a) that the warrant is sought for the purposes of a terrorist investigation, 

(b) that there are reasonable grounds for believing that there is material on 
[premises to which the application relates} which is likely to be of 
substantial value, whether by itself or together with other material, to a 
terrorist investigation and which does not consist of or include excepted 
material (within the meaning of paragraph 4 below),... 

(c) that the issue of a warrant is likely to be necessary in the circumstances of 
the case[, and] 5 

[(d) in the case of an application for an all premises warrant, that it is not 
reasonably practicable to specify in the application all the premises which 
the person so specified occupies or controls and which might need to be 


searched]. à 
2. (1) This paragraph applies where an application [for a specific premises warrant] 
is made under paragraph 1 and— , z 
(a) the application is made by a police officer of at least the rank of 
superintendent, 


(b) the application does not relate to residential premises, and 
(c) the justice to whom the application is made is not satisfied of the matter 
referred to in paragraph 1(5)(c). 
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(2) The justice may grant the application if satisfied of the matters referred to in 
paragraph 1(5)(a) and (b). 

(3) Where a warrant under paragraph 1 is issued by virtue of this paragraph, the 
powers under paragraph 1(2)(a) and (b) are exercisable only within the period of 24 hours 
beginning with the time when the warrant is issued. 


(4) For the purpose of sub-paragraph (1) “residential premises” means any premises 
which the officer making the application has reasonable grounds for believing are used 
wholly or mainly as a dwelling. 


[2A. (1) This paragraph applies where an application for an all premises warrant is 
made under paragraph 1 and— 
(a) the application is made by a police officer of at least the rank of 
superintendent, and 
(b) the justice to whom the application is made is not satisfied of the matter 
referred to in paragraph 1(5)(c). 
(2) The justice may grant the application if satisfied of the matters referred to in 
paragraph 1(5)(a), (b) and (d). 
(3) Where a warrant under paragraph 1 is issued by virtue of this paragraph, the 
powers under paragraph 1(2)(a) and (b) are exercisable only— 
(a) in respect of premises which are not residential premises, and 
(b) within the period of 24 hours beginning with the time when the warrant is 
issued. 
(4) For the purpose of sub-paragraph (3) “residential premises”, in relation to a 
power under paragraph 1(2)(a) or (b), means any premises which the constable exercising 
the power has reasonable grounds for believing are used wholly or mainly as a dwelling. ] 


3. (1) Subject to sub-paragraph (2), a police officer of at least the rank of 
superintendent may by a written authority signed by him authorise a search of specified 
premises which are wholly or partly within a cordoned area. 

(2) A constable who is not of the rank required by sub-paragraph (1) may give an 
authorisation under this paragraph if he considers it necessary by reason of urgency. 


(3) An authorisation under this paragraph shall authorise any constable— 


(a) to enter the premises specified in the authority, 

(b) to search the premises and any person found there, and 

(c) to seize and retain any relevant material (within the meaning of 
paragraph 1(3)) which is found on a search under paragraph (b). 

(4) The powers under sub-paragraph (3)(a) and (b) may be exercised— 

(a) on one or more occasions, and 

(b) at any time during the period when the designation of the cordoned area 
under section 33 has effect. 

(5) An authorisation under this paragraph shall not authorise— 

(a) the seizure and retention of items subject to legal privilege; _ 
(b) a constable to require a person to remove any clothing in public except for 
headgear, footwear, an outer coat, a jacket or gloves. 

(6) An authorisation under this paragraph shall not be given unless the person giving 
it has reasonable grounds for believing that there is material to be found on the premises 
which— 

(a) is likely to be of substantial value, whether by itself or together with other 
material, to a terrorist investigation, and l 
(b) does not consist of or include excepted material. 

(7) A person commits an offence if he wilfully obstructs a search under this 
paragraph. 

(8) A person guilty of an offence under sub-paragraph (7) shall be liable on summary 
conviction to— 

(a) imprisonment for a term not exceeding three months, 
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(b) a fine not exceeding level 4 on the standard scale, or 
(c) both. 


Excepted material 


4. In this Part— 


(a) “excluded material” has the meaning given by section 11 of the Police and 
Criminal Evidence Act 1984, 

(b) “items subject to legal privilege” has the meaning given by section 10 of 
that Act, and 

(c) “special procedure material” has the meaning given by section 14 of that 
Act: 


and material is “excepted material” if it falls within any of paragraphs (a) to (c). 


Excluded and special procedure material: production & access 


5. (1) [An appropriate officer] may apply to a Circuit judge for an order under this 
paragraph for the purposes of a terrorist investigation. 


{(1A) Where the appropriate officer is a counter-terrorism financial investigator, the 
officer may apply for an order under this paragraph only for the purposes of a terrorist 
investigation so far as relating to terrorist property.] 


(2) An application for an order shall relate~to particular material, or material of a 
particular description, which consists of or includes excluded material or special 
procedure material. 


(3) An order under this paragraph may require a specified person— 


(a) to produce to [an appropriate officer] within a specified period for seizure 
and retention any material which he has in his possession, custody or 
power and to which the application relates; 

(b) to give [an appropriate officer] access to any material of the kind 
mentioned in paragraph (a) within a specified period; 

(c) to state to the best of his knowledge and belief the location of material to 
which the application relates if it is not in, and it will not come into, his 
possession, custody or power within the period specified under 
paragraph (a) or (b). 

(4) For the purposes of this paragraph— 

(a) an order may specify a person only if he appears to the Circuit judge to 
have in his possession, custody or power any of the material to which the 
application relates, and 

(b) a period specified in an order shall be the period of seven days beginning 
with the date of the order unless it appears to the judge that a different 
period would be appropriate in the particular circumstances of the 
application. 

(5) Where a Circuit judge makes an order under sub-paragraph (3)(b) in relation to 
material on any premises, he may, on the application of a constable, order any person 
who appears to the judge to be entitled to grant etry to the premises to allow any 
constable to enter the premises to obtain access to the material. 


[(6) “Appropriate officer” means— 


(a) a constable, or Š 
(b) a counter-terrorism financial investigator.] 


6. (1) A Circuit judge may grant an application under paragraph 5 if satisfied— 
(a) that the material to which the application relates consists of or includes 
excluded material or special procedure material, 
(b) that it does not include items subject to legal privilege, and 


(c) that the conditions in sub-paragraphs (2) and (3) are satisfied in respect of 
that material. 
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(a) the order is sought for the purposes of a terrorist investigation, and 

(b) there are reasonable grounds for believing that the material is likely to be of 
substantial value, whether by itself or together with other material, to a 
terrorist investigation. 


(3) The second condition is that there are reasonable grounds for believing that it is 
in the public interest that the material should be produced or that access to it should be 
given having regard— 

(a) to the benefit likély to accrue to a terrorist investigation if the material is 
obtained, and 

(b) to the circumstances under which the person concerned has any of the 
material in his possession, custody or power. 


[(4 In the case of an order sought by a counter-terrorism financial investigator, the 
first condition is satisfied only to the extent that the terrorist investigation mentioned in 
sub-paragraph (2)(a) and (b) relates to terrorist property.] 


7. (1) An order under paragraph 5 may be made in relation to— 


(a) material consisting of or including excluded or special procedure material 
which is expected to come into existence within the period of 28 days 
beginning with the date of the order; 

(b) a person who the Circuit judge thinks is likely to have any of the material 
to which the application relates in his possession, custody or power within 
that period. 


(2) Where an order is made under paragraph 5 by virtue of this paragraph, 
paragraph 5(3) shall apply with the following modifications— 


(a) the order shall require the specified person to notify a named [appropriate 
officer (as defined in paragraph 5(6))] as soon as is reasonably practicable 
after any material to which the application relates comes into his 
possession, custody or power, 

(b) . the reference in paragraph 5(3)(a) to material which the specified person 

y has in his possession, custody or power shall be taken as a reference to the 
material referred to in paragraph (a) above which comes into his possession, 
custody or power, and 

(c) the reference in paragraph 5(3)(c) to the specified period shall be taken as a 
reference to the period of 28 days beginning with the date of the order. 

(3) Where an order is made under paragraph 5 by virtue of this paragraph, 
paragraph 5(4) shall not apply and the order— 

(a) may only specify a person falling within sub-paragraph (1)(b), and 

(b) shall specify the period of seven days beginning with the date of 
notification required under sub-paragraph (2)(a) unless it appears to the 
judge that a different period would be appropriate in the particular 

- circumstances of the application. 


8. (1) An order under paragraph 5— 
(a) shall not confer any right to production of, or access to, items subject to 
legal privilege, and a l 
(b) shall have effect notwithstanding any restriction on the disclosure of 
information imposed by statute or otherwise. 
(2) Where the material to which an application under paragraph 5 relates consists of 
information contained in a computer— 
(a) an order under paragraph 5(3)(a) shall have effect as an order to produce 
the material in a form in which it can be taken away and in which it is 


visible and legible, and : 
(b) an order under paragraph 5(3)(b) shall have effect as an order to give access 
to the material in a form in which it is visible and legible. 


9. (1) An order under paragraph 5 may be made in relation to material in the 
possession, custody or power of a government department. 
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(2) Where an order is made by virtue of sub-paragraph (1)— 

(a) it shall be served as if the proceedings were civil proceedings against the 
department, and ; 

(b) it may require any officer of the department, whether named in the order 
or not, who may for the time being have in his possession, custody or 
power the material concerned, to comply with the order. 

(3) In this paragraph “government department” means an authorised government 
department for the purposes of the Crown Proceedings Act 1947. 


10. (1) An order of a Circuit judge under paragraph 5 shall have effect as if it were 
an order of the Crown Court. 

(2) [Criminal Procedure Rules] may make provision about proceedings relating to an 
order under paragraph 5. 

(3) In particular, the rules may make provision about the variation or discharge of an 
order. 


Excluded or special procedure material: search 


11. (1) A constable may apply to a Circuit judge for the issue of a warrant under 
this paragraph for the purposes of a terrorist investigation. 


(2) A warrant under this paragraph shall authorise any constable— 


(a) to enter [premises mentioned in sub-paragraph (3A)], 
(b) to search the premises and any person found there, and 
(c) to seize and retain any relevant material which is found on a search under 
paragraph (b). 
(3) A warrant under this paragraph shall not authorise— 


(a) the seizure and retention of items subject to legal privilege; 
(b) a constable to require a person to remove any clothing in public except for 
headgear, footwear, an outer coat, a jacket or gloves. 


[((3A) The premises referred to in sub-paragraph (2)(a) are— 


(a) one or more sets of premises specified in the application (in which case the 
application is for a “specific premises warrant”); or 

(b) any premises occupied or controlled by a person specified in the 
application, including such sets of premises as are so specified (in which 
case the application is for an “all premises warrant”’).] 


(4) For the purpose of sub-paragraph (2)(c) material is relevant if the constable has 
reasonable grounds for believing that it is likely to be of substantial value, whether by 
itself or together with other material, to a terrorist investigation. 


[(5) Criminal Procedure Rules may make provision about proceedings relating to a 
warrant under this paragraph. | 


12. (1) A Circuit judge may grant an application [for a specific premises warrant] 
under paragraph 11 if satisfied that an order made under paragraph 5 in relation to 
material on the premises specified in the application has not been complied with. 


(2) A Circuit judge may also grant an application [for a specific premises warrant] 
under paragraph 11 if satisfied that there are reasonable grounds for believing that— 


(a) there is material on premises specified in the application which consists of 
or includes excluded material or special procedure material but does not 
include items subject to legal privilege, and 

(b) the conditions in sub-paragraphs (3) and (4) are satisfied. 

[(2A) A Circuit judge or a District Judge (Magistrates’ Courts) may grant an 
application for an all premises warrant under paragraph 11 if satisfied— 


(a) that an order made under paragraph 5 has not been complied with, and 
(b) that the person specified in the application is also specified in the order. 
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(2B) A Circuit judge or a District Judge (Magistrates’ Courts) may also grant an 
application for an all premises warrant under paragraph 11 if satisfied that there are 
reasonable grounds for believing— 


(a) that there is material on premises to which the application relates which 
consists of or includes excluded material or special procedure material but 
does not include items subject to legal privilege, and 

(b) that the conditions in sub-paragraphs (3) and (4) are met.] 


(3) The first condition is that— 


(a) the warrant is sóught for the purposes of a terrorist investigation, and 
(b) the material is likely to be of substantial value, whether by itself or together 
with other material, to a terrorist investigation. 


(4) The second condition is that it is not appropriate to make an order under 
paragraph 5 in relation to the material because— 

(a) it is not practicable to communicate with any person entitled to produce 
the material, 

(b) it is not practicable to communicate with any person entitled to grant 
access to the material or entitled to grant entry to [premises to which the 
application for the warrant relates], or 

(c) a terrorist investigation may be seriously prejudiced unless a constable can 
secure immediate access to the material. 


Explanations 


13. (1) A constable may apply to a Circuit judge for an order under this paragraph 

requiring any person specified in the order to provide an explanation of any material— 
(a) seized in pursuance of a warrant under paragraph 1 or 11, or 
(b) produced or made available to a constable under paragraph 5. 

[(1A) A counter-terrorism financial investigator may apply to a Circuit Judge or a 
District Judge (Magistrates’ Courts) for an order under this paragraph requiring any 
person specified in the order to provide an explanation of any material produced or made 
available to a counter-terrorism financial investigator under paragraph 5.] 

(2) An order under this paragraph shall not require any person to disclose any 
information which he would be entitled to refuse to disclose on grounds of legal 
professional privilege in proceedings in the High Court. 

(3) But a lawyer may be required to provide the name and address of his client. 


(4) A statement by a person in response to a requirement imposed by an order under 
this paragraph— 
(a) may be made orally or in writing, and 
(b) may be used in evidence against him only on a prosecution for an offence 
under paragraph 14. 
(5) Paragraph 10 shall apply to orders under this paragraph as it applies to orders 
under paragraph 5. 


14. (1) A person commits an offence if, in purported compliance with an order 
under paragraph 13, he— 
(a) makes a statement which he knows to be false or misleading in a material 
particular, or ; eel 
(b) recklessly makes a statement which is false or misleading in a material 
particular. 
(2) A person guilty of an offence under sub-paragraph (1) shall be liable— 


(a) on conviction on indictment, to imprisonment for a term not exceeding 
two years, to a fine or to both, or 

(b)- on summary conviction, to imprisonment for a term not exceeding six 
months, to a fine not exceeding the statutory maximum or to both. 
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15. (1) A police officer of at least the rank of superintendent may by a written 
order signed by him give to any constable the authority which may be given by a search 
warrant under paragraph 1 or 11. 

(2) An order shall not be made under this paragraph unless the officer has reasonable 
grounds for believing— 

(a) that the case is one of great emergency, and 
(b) that immediate action is necessary. 

(3) Where an order is made under this paragraph particulars of the case shall be 
notified as soon as is reasonably practicable to the Secretary of State. 

(4) A person commits an offence if he wilfully obstructs a search under this 
paragraph. 

(5) A person guilty of an offence under sub-paragraph (4) shall be liable on summary 
conviction to— 

(a) imprisonment for a term not exceeding three months, 


(b) a fine not exceeding level 4 on the standard scale, or 
(c) both. 


16. (1) Ifa police officer of at least the rank of superintendent has reasonable 
grounds for believing that the case is one of great emergency he may by a written notice 
signed by him require any person specified in the notice to provide an explanation of any 
material seized in pursuance of an order under paragraph 15. 

(2) Sub-paragraphs (2) to (4) of paragraph 13 and paragraph 14 shall apply to a 
notice under this paragraph as they apply to an order under paragraph 13. 

(3) A person commits an offence if he fails to comply with a notice under this 
paragraph. 

(4) It is a defence for a person charged with an offence under sub-paragraph (3) to 
show that he had a reasonable excuse for his failure. 

(5) A person guilty of an offence under sub-paragraph (3) shall be liable on summary 
conviction to— 


(a) imprisonment for a term not exceeding six months, 


(b) a fine not exceeding level 5 on the standard scale, or 
(c) both. 


Supplementary 


17. For the purposes of sections 21 and 22 of the Police and Criminal Evidence 
Act 1984 (seized material: access, copying and retention) — i 
(a) a terrorist investigation shall be treated as an investigation of or in 
connection with an offence, and 
(b) material produced in pursuance of an order under paragraph 5 shall be 
treated as if it were material seized by a constable. 


Northern Ireland 


18. In the application of this Part to Northern Ireland— 


(a) the reference in paragraph 4(a) to section 11 of the Police and Criminal 
Evidence Act 1984 shall be taken as a reference to Article 13 of the Police 
and Criminal Evidence (Northern Ireland) Order. 1989, 

(b) the reference in paragraph 4(b) to section 10 of that Act shall be taken as a 
reference to Article 12 of that Order, 

(c) the reference in paragraph 4(c) to section 14 of that Act shall be taken as a 
reference to Article 16 of that Order, 

(d) the references in paragraph 9(1) and (2) to “government department” shall 
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be taken as including references to an authorised Northern Ireland 
department for the purposes of the Crown Proceedings Act 1947, 

[(dd) the reference in paragraph 10(2) to “Criminal Procedure Rules” shall be 
taken as a reference to Crown Court Rules, | 


(ee 
(f) the reference in paragraph 17 to sections 21 and 22 of the Police and 
Criminal Evidence Act 1984 shall be taken as a reference to Articles 23 and 
aes the Police and Criminal Evidence (Northern Ireland) Order 1989, 
an 
(g) references to “a Circuit judge” shall be taken as references to a [Crown 
Court judge]. 
19-21. 
NOTES 
Amendments 


Para 1(2)(a): words in square brackets substituted by the Terrorism Act 2006, s 26(1), (2). 

Para 1(2A): inserted by the Terrorism Act 2006, s 26(1), (3). 

Para 1(5)(b): words in square brackets substituted and words omitted repealed by the Terrorism 
Act 2006, ss 26(1), (4)(a), 37(5), Sch 3. 

Para 1(5)(c): word in square brackets inserted by the Terrorism Act 2006, s 26(1), (4)(b). 

Para 1(5)(d): inserted by the Terrorism Act 2006, s 26(1), (4)(c). 

Para 2(1): words in square brackets inserted by the Terrorism Act 2006, s 26(1), (5). 

Para 2A: inserted by the Terrorism Act 2006, s 26(1), (6). 

Para 5(1): words in square brackets substituted by the Criminal Finances Act 2017, s 41(1), (3)(a)(i). 
Para 5(1A): inserted by the Criminal Finances Act 2017, s 41(1), (3)(a)(ii). 

Para 5(3)(a): words in square brackets substituted by the Criminal Finances Act 2017, 
s 41(1), (3)(a) (ui). 

Para 5(3)(b): words in square brackets substituted by the Criminal Finances Act 2017, 
s 41(4), (3)(a) Gv). 

Para 5(6): inserted by the Criminal Finances Act 2017, s 41(1), (3)(a)(v). 

Para 6(4): inserted by the Criminal Finances Act 2017, s 41(1), (3)(b). 

Para 7(2): words in square brackets substituted by the Criminal Finances Act 2017, s 41(1), (3)(c). 
Para 10(2): words in square brackets substituted by the Courts Act 2003, s 109(1), Sch 8, 
para 389(1), (2). 

Para 11(2)(a): words in square brackets substituted by the Terrorism Act 2006, s 26(1), (7). 

Para 11(3A): inserted by the Terrorism Act 2006, s 26(1), (8). 

Para 11(5): inserted by the Deregulation Act 2015, s 82(4). 

Para 12(1), (2): words in square brackets inserted by the Terrorism Act 2006, s 26(1), (9). 

Para 12(2A), (2B): inserted by the Terrorism Act 2006, s 26(1), (10). 

Para 12(4)(b): words in square brackets substituted by the Terrorism Act 2006, s 26(1), (11). 

Para 13(1A): inserted by the Criminal Finances Act 2017, s 41(1), (3)(d). 

Para 18(dd): inserted by the Courts Act 2003, s 109(1), Sch 8, para 389(1), (3). 

Para 18(e): repealed by the Anti-terrorism, Crime and Security Act 2001, ss 121(1), (2)(a), 125, 
Scha, Pee 

Para 18(g): words in square brackets substituted by the Anti-terrorism, Crime and Security 
Act 2001, s 121(1), (2)(b). 

Paras 19-21: repealed by the Terrorism Act 2000 (Continuance of Part VII) Order 2003, 
SI 2003/427, art 2(2)(c). 

Prospective amendments 

Para 3(8)(a): words “51 weeks” substituted for words in italics by the Criminal Justice Act 2003, 
s 280(2), Sch 26, para 55(1), (4)(a), as from a day to be appointed under s 336(3), (4) of that Act. 
Para 5(1): words “or a District Judge (Magistrates’ Courts)” inserted after words “Circuit judge” by 
the Courts Act 2003, s 65(2), Sch 4, para 9(a), as from a day to be appointed under s 110 of that 
Act, Vol 11, title Courts, Judgments and Legal Services. 

Para 5(4)(a): words “or the District Judge (Magistrates’ Courts)” inserted after words “Circuit judge” 
by the Courts Act 2003, s 65(2), Sch 4, para 9(b), as from a day to be appointed under s 110 of that 
Act, Vol 11, title Courts, Judgments and Legal Services. 

Paras 5(5), 6(1): words “or a District Judge (Magistrates’ Courts)” inserted after words “Circuit 
judge” by the Courts Act 2003, s 65(2), Sch 4, para 9(a), as from a day to be appointed under s 110 
of that Act, Vol 11, title Courts, Judgments and Legal Services. 


392 Vol 12(3) Criminal Law 


Para 7(1)(b): words “or the District Judge (Magistrates’ Courts)” inserted after words “Circuit 
judge” by the Courts Act 2003, s 65(2), Sch 4, para 9(b), as from a day to be appointed under s 110 
of that Act, Vol 11, title Courts, Judgments and Legal Services. 

Paras 10(1), 11(1), 12(4), (2), 13(1): words “or a District Judge (Magistrates’ Courts)” inserted after 
words “Circuit judge” by the Courts Act 2003, s 65(2), Sch 4, para 9(a), as from a day to be 
appointed under s 110 of that Act, Vol 11, title Courts, Judgments and Legal Services. 

Para 15(5)(a): words “51 weeks” substituted for words in italics by the Criminal Justice Act 2003, 
s 280(2), Sch 26, para 55(1), (4)(b), as from a day to be appointed under s 336(3), (4) of that Act. 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

Paras 1, 2, 3-9: 19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Para 10(1): 19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Para 10(2), (3): 31 October 2000; see s 128 and the note “Orders under this section” thereto. 
Paras 11-21: 19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Para 1: Constable See the note to s 19. 

Para 1: Justice of the peace See the note to s 42. 

Para 1: To enter premises; to search the premises, etc See further s 114 (saving for other 
police powers) and s 116 (powers to stop and search). 

A constable who carries out a search under para 1, 3, 11, 15, 28 or 31 may, for the purpose of 
ascertaining whether a document is one that may be seized, remove the document to another place 
for examination and retain it there until the examination is completed; see the Counter-Terrorism 
Act 2008, s 1. 

Para 3: Written See the note “Writing” to s 33. 

Para 3: Authorise a search See the note “To enter premises; to search the premises, etc” 
above. 

Para 3: Cordoned area As to cordoned areas, generally, see ss 33-36. 

Para 3: Commits an offence For restrictions on proceedings for an offence under this 
Schedule, see s 117. 

Para 3: Summary conviction See the note to s 11. 

Para 3: Standard scale See the note to s 13. 

Para 5: Order under this paragraph As to the enforcement of orders under para 5 of this 
Schedule in other parts of the United Kingdom, see s 120C. 

Para 10: Crown Court See the note to s 7. 

Para 10: Criminal Procedure Rules This means rules of court governing the practice and 
procedure to be followed in the criminal courts (as defined by the Courts Act 2003, s 68); see 
s 69(1) of the 2003 Act, Vol 11, title Courts, Judgments and Legal Services. 

Para 11: To enter premises; to search the premises, etc See the note to para 1 above. 
Para 13: May apply for an order, etc As to the enforcement of orders under para 13 of this 
Schedule in other parts of the United Kingdom, see s 120C. 

Para 13: High Court See the note to Sch 1. 

Para 13: Writing See the note to s 33. 

Para 14: Commits an offence, etc An offence under para 14 is a terrorism offence for the 
purposes of the Counter-Terrorism Act 2008, ss 22-24 (post-charge questioning); see s 27(1) of that 
Act (and see also s 27(2) thereof as respects ancillary offences). 

Para 14: Shall be liable, etc; conviction on indictment; fine; statutory maximum 

See the notes to s 11. 

Para 15: Secretary of State See the note to s 3. 

Para 15: Authority ... given by a search warrant See the note “To enter premises; to 
search the premises, etc” above. 

Powers of seizure Certain provisions of the Criminal Justice and Police Act 2001 apply to the 
power of seizure conferred by paras 1, 3, 11. 15 of this Schedule; see ss 50(5), 51(5), 54(4), 55(4), 
59(10), 62(1) of, and Sch 1, Pt 1, para 71, Pt 2, para 83, Pt 3, para 109 to, that Act. Note also 
ss 55(6)(c), (d), 59(7)(b) (iv), 60(5)(c), (d), (6)(d), (e) of that Act. 

Additional information See the Introductory Note(s) to this Act. 

Crown Proceedings Act 1947 See Vol 11, title Courts, Judgments and Legal Services. 
Police and Criminal Evidence Act 1984 See this title. j 


Police and Criminal Evidence (Northern Ireland) Order 1989 SI 1989/1341 (NI 12). 
Definitions 

“cordoned area”: s33 

“counter-terrorism financial investigators”: ss 63F, 121 
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“dwelling”: s 121 
“premises”: s 121 

“terrorist investigation”: s 32 
“terrorist property”: s 14 


PART II 
-Applies to Scotland only. 


[SCHEDULE 5A 
Section 37A 


TERRORIST FINANCING INVESTIGATIONS: DISCLOSURE ORDERS 


PART 1 
ENGLAND AND WALES AND NORTHERN IRELAND 


[261] 


Interpretation 
1. This paragraph applies for the purposes of this Part of this Schedule. 
2. A disclosure order is an order made under paragraph 9. 


3. A judge is— 


(a) in England and Wales, a judge entitled to exercise the jurisdiction of the 
Crown Court; 
(b) in Northern Ireland, a Crown Court judge. 


4. A terrorist financing investigation is a terrorist investigation into— 


(a) the commission, preparation or instigation of an offence under any of 
sections 15 to 18, or 
(b) the identification of terrorist property or its movement or use. 


5. An appropriate officer is— 


(a) a constable, or 
(b) a counter-terrorism financial investigator. 


6. A senior police officer is a police officer of at least the rank of superintendent. 


7. “Document” means anything in which information of any description is 
recorded. 


8. “Excluded material”— 
(a) in relation to England and Wales, has the same meaning as in the Police and 
Criminal Evidence Act 1984; 
(b) in relation to Northern Ireland, has the same meaning as in the Police and 
Criminal Evidence (Northern Ireland) Order 1989 (SI 1989/1341 
(NI 12)). 


Disclosure orders 


9. (1) A judge may, on the application of an appropriate officer, make a disclosure 
order if satisfied that each of the requirements for the making of the order is fulfilled. 

(2) The application must state that a person or property specified in the application is 
subject to a terrorist financing investigation and the order is sought for the purposes of 
the investigation. 
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(3) A disclosure order is an order authorising an appropriate officer to give to any 
person the officer considers has relevant information notice in writing requiring the 
person to do any or all of the following with respect to any matter relevant to the 
terrorist financing investigation concerned— 


(a) answer questions, either at a time specified in the notice or at once, at a 
place so specified; 

(b) provide information specified in the notice, by a time and in a manner so 
specified; l 

(c) produce documents, or documents of a description, specified in the notice, 
either at or by a time so specified or at once, and in a manner so specified. 


(4) Relevant information is information (whether or not contained in a document) 
which the appropriate officer concerned considers to be relevant to the investigation. 


(5) A person is not bound to comply with a requirement imposed by a notice given 
under a disclosure order unless evidence of authority to give the notice is produced. 


(6) An appropriate officer may not make an application under this paragraph unless 
the officer is a senior police officer or is authorised to do so by a senior police officer. 


Requirements for making of disclosure order 


10. (1) These are the requirements for the making of a disclosure order. 


(2) There must be reasonable grounds for suspecting that a person has committed an 
offence under any of sections 15 to 18 or that the property specified in the application is 
terrorist property. 


(3) There must be reasonable grounds for believing that information which may be 
provided in compliance with a requirement imposed under the order is likely to be of 
substantial value (whether or not by itself) to the terrorist financing investigation 
concerned. 


(4) There must be reasonable grounds for believing that it is in the public interest for 
the information to be provided, having regard to the benefit likely to accrue to the 
investigation if the information is obtained. 


Offences 


11. (1) A person commits an offence if without reasonable excuse the person fails 
to comply with a requirement imposed under a disclosure order. 


(2) A person guilty of an offence under sub-paragraph (1) is liable— 


(a) on summary conviction in England and Wales, to imprisonment for a term 
not exceeding 51 weeks, or to a fine, or to both; 

(b) on summary conviction in Northern Ireland, to imprisonment for a term 
not exceeding 6 months, or to a fine not exceeding level 5 on the standard 
scale, or to both. 


(3) A person commits an offence if, in purported compliance with a requirement 
imposed under a disclosure order, the person— 


(a) makes a statement which the person knows to be false or misleading in a 
material particular, or 4 
(b) recklessly makes a statement which is false or misleading in a material 
particular. g 
(4) A person guilty of an offence under sub-paragraph (3) is liable— 


(a) on conviction on indictment, to imprisonment for a term not exceeding 2 
years, or to a fine, or to both; 

(b) on summary conviction in England and Wales, to imprisonment for a term 
not exceeding 12 months, or to a fine, or to both; 

(c) on summary conviction in Northern Ireland, to imprisonment for a term 


not exceeding 6 months, or to a fine not exceeding the statutory 
maximum, or to both. 
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(5) In relation to an offence committed before the coming into force of 
section 281(5) of the Criminal Justice Act 2003 (alteration of penalties for certain 
summary offences), the reference in sub-paragraph (2)(a) to 51 weeks is to be read as a 
reference to 6 months. 


(6) In relation to an offence committed before the coming into force of section 282 
of the Criminal Justice Act 2003 (increase in maximum sentence on summary conviction 


of offence triable either way), the reference in sub-paragraph (4)(b) to 12 months is to be 
read as a reference to 6 months. 


Statements 


12. (1) A statement made by a person in response to a requirement imposed under 
a disclosure order may not be used in evidence against that person in criminal 
proceedings. 
(2) Sub-paragraph (1) does not apply— 
(a) in the case of proceedings under this Part of this Act (including 
paragraph 11(1) or (3)), 
(b) ona prosecution for an offence under section 5 of the Perjury Act 1911 or 
Article 10 of the Perjury (Northern Ireland) Order 1979 (SI 1979/1714 
(NI 19)) (false statements), or 
(c) on a prosecution for some other offence where, in giving evidence, the 
person makes a statement inconsistent with the statement mentioned in 
sub-paragraph (1). 
(3) A statement may not be used by virtue of sub-paragraph (2)(c) against a person 
unless— 


(a) evidence relating to it is adduced, or 
(b) a question relating to it is asked, 


by or on behalf of the person in the proceedings arising out of the prosecution. 


Further provisions 


13. (1) A disclosure order does not confer the right to require a person— 
(a) to answer any privileged question, 
(b) to provide any privileged information, or 
(c). to produce any privileged document or other material, 
except that a lawyer may be required to provide the name and address of a client. 
(2) For the purposes of sub-paragraph (1)— 
(a) a privileged question is a question which the person would be entitled to 
refuse to answer on grounds of legal professional privilege in proceedings in 
` the High Court; 
(b) privileged information is any information which the person would be 
entitled to refuse to provide on grounds of legal professional privilege in 
proceedings in the High Court; l 
(c) a privileged document or other material is any document or material 
which the person would be entitled to refuse to produce on grounds of 
legal professional privilege in proceedings in the High Court. 
(3) A disclosure order does not confer the right to require a person to produce 
excluded material. 
(4) A disclosure order has effect in spite of any restriction on the disclosure of 
information (however imposed). 
(5) An appropriate officer may take copies of any documents produced in 
compliance with a requirement to produce them imposed under a disclosure order. 
(6) The documents may be retained for so long as it is necessary to retain them (as 
opposed to a copy of them) in connection with the terrorist financing investigation for 
the purposes of which the order was made. 


396 Vol 12(3) Criminal Law 


(7) But if an appropriate officer has reasonable grounds for believing that— 


(a) the documents may need to be produced for the purposes of any legal 
proceedings, and 
(b) they might otherwise be unavailable for those purposes, 
they may be retained until the proceedings are concluded. 


(8) An appropriate officer may retain documents under sub-paragraph (7) only if the 
officer is a senior police officer or is authorised to do so by a senior police officer. 


Supplementary 


14. (1) An application for a disclosure order may be made without notice to a 
judge in chambers. 

(2) Rules of court may make provision as to the practice and procedure to be 
followed in connection with proceedings relating to disclosure orders. 

(3) An application to discharge or vary a disclosure order may be made to the Crown 
Court by— 


(a) the person who applied for the order; 
(b) any person affected by the order. 


(4) The Crown Court may— 


(a) discharge the order; 
(b) vary the order. 
(5) An application to discharge or vary a disclosure order need not be made by the 
same appropriate officer that applied for the order. 
(6) References to a person who applied for a disclosure order are to be construed 
accordingly. 


(7) An appropriate officer may not make an application to discharge or vary a 
disclosure order unless the officer is a senior police officer or is authorised to do so by a 
senior police officer.] 


NOTES 
Prospective amendments 


Inserted by the Criminal Finances Act 2017, s 35, Sch 2, paras 1, 3, as from a day to be appointed 
under s 58(1) of that Act. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Para 3: England; Wales See the note to s 6. 
Para 3: Crown Court See the note to s 7. 
Para 5: Constable See the note to s 19. 


Para 9: Disclosure order As to the enforcement of disclosure orders in other parts of the 
United Kingdom, see s 120C. 


Para 9: Writing See the note to s 33. 


Para 11: Is liable, etc; Summary conviction; conviction on indictment; fine 
See the corresponding notes to s 11, 


Para 11: Standard scale For meaning, see the Fines and Penalties (Northern Ireland) 
ee 1984, SI 1984/703 (NI 3), art 5, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 


Para 12: This Part That is, Pt IV (ss 32-39, Schs 5, 5A, 6, 6A) of this Act. 
Para 13: High Court See the note to s 22E. 

Para 14: Rules of court See the note to s 22E. 

Para 14: Crown Court See the note to s 7. 

Additional information See the Introductory Note(s) to this Act. 
Criminal Justice Act 2003 See this title. 

Perjury Act 1911 See this title. 


Police and Criminal Evidence Act 1984 See this title. For the meaning of “excluded 
material” in that Act, see s 11 thereof. 
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Perjury (Northern Ireland) Order 1979 (SI 1979/1714 (NI 19) See this title. 


Police and Criminal Evidence (Northern Ireland) Order 1989 (SI 1989/1341 (NI 12) 
Outside the scope of this work. 


Definitions 


“counter-terrorism financial investigators”: ss 63F, 121 
“terrorist investigation”: s 32 
“terrorist property”: s 14 


PAR T.2 


Inserted by the Criminal Finances Act 2017, s 35, Sch 2, paras 1, 4, as from a day to be appointed 
under s 58(1) of that Act; applies to Scotland only. 


SCHEDULE 6 
Section 38 


FINANCIAL INFORMATION 
[262] 


Orders 


1. (1) Where an order has been made under this paragraph in relation to a 
terrorist investigation, a constable [or counter-terrorism financial investigator] named in 
the order may require a financial institution [to which the order applies] to provide 
customer information for the purposes of the investigation. 

[(1A) The order may provide that it applies to— 

(a) all financial institutions, 

(b) a particular description, or particular descriptions, of financial institutions, 
or 

(c) ` particular financial institution or particular financial institutions. ] 

(2) The information shall be provided— 

(a) in such manner and within such time as the constable [or 
counter-terrorism financial investigator] may specify, and 

(b) notwithstanding any restriction on the disclosure of information imposed 
by statute or otherwise. 

(3) An institution which fails to comply with a requirement under this paragraph 
shall be guilty of an offence. 

(4) It is a defence for an institution charged with an offence under sub-paragraph (3) 
to prove— 

(a) ‘that the information required was not in the institution’s possession, or 
(b) thatit was not reasonably practicable for the institution to comply with the 
requirement. 

(5) An institution guilty of an offence under sub-paragraph (3) shall be liable on 
summary conviction to a fine not exceeding level 5 on the standard scale. 


Procedure 


2. An order under paragraph 1 may be made only on the application of— 


(a) in England and Wales or Northern Ireland, a police officer of at least the 
rank of superintendent, or 
(b) in Scotland, the procurator fiscal. 


3. An order under paragraph 1 may be made only by— 


(a). in England and Wales, a Circuit judge, 
(b) in Scotland, the sheriff, or 
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(c) in Northern Ireland, a [Crown Court judge]. 


4. (1) [Criminal Procedure Rules] may make provision about the procedure for an 
application under paragraph 1. 
(2) The High Court of Justiciary may, by Act of Adjournal, make provision about the 


procedure for an application under paragraph 1. 


[(3) Crown Court Rules may make provision about the procedure for an application 
under paragraph 1.] 


Criteria for making order 


5. An order under paragraph 1 may be made only if the person making it is satisfied 
(ha 


(a) the order is sought for the purposes of a terrorist investigation, 

(b) the tracing of terrorist property is desirable for the purposes of the 
investigation, and 

(c) the order will enhance the effectiveness of the investigation. 


Financial institution 


6. (1) In this Schedule “financial institution” means— 


[(a) a person who has permission under [Part 4A] of the Financial Services and 
Markets Act 2000 to accept deposits, | 


(c) a credit union (within the meaning of the Credit Unions Act 1979 or the 
Credit Unions (Northern Ireland) Order 1985), 

[(d) a person carrying on a relevant regulated activity, ] 

(e) the National Savings Bank, 

(f) a person who carries out an activity for the purposes of raising money 
authorised to be raised under the National Loans Act 1968 under the 
auspices of the Director of National Savings, 

[(g) a European institution carrying on a home Member State regulated activity 
(within the meaning of Regulation (EU) No 575/2013 of the European 
Parliament and of the Council);] 

(h) a person carrying out an activity specified in any of points 1 to 12[, 14 and 
15] of [Annex 1] to [Directive 2013/36/EU of the European Parliament 
and of the Council of 26 June 2013,],... 

[(ha) an electronic money institution within the meaning of Directive 
2009/110/EC of the European Parliament and of the Council of 16th 
September 2009 relating to the taking up, pursuit and prudential 
supervision of the business of electronic money institutions, and] 

(i) a person who carries on an insurance business in accordance with an 

authorisation pursuant to [Article 14 or 162 of Directive 2009/138/EC of 

the European Parliament and of the Council of 25 November 2009 on the 
taking-up and pursuit of the business of Insurance and Reinsurance 

(Solvency ID]. à 


[(1A) For the purposes of sub-paragraph (1)(d), a relevant regulated activity means— 


(a) dealing in investments as principal or as agent, 
arranging deals in investments, 

[(ba) operating a multilateral trading facility,] 

(c) managing investments, 

(d) safeguarding and administering investments, 

(e) sending dematerialised instructions, 

[(ea) managing a UCITS; 

(eb) acting as trustee or depositary of a UCITS; 

(ec) managing an AIF; 

(ed) acting as trustee or depositary of an AIF] 

( establishing etc collective investment schemes, 
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(g) advising on investments. 
(1B) Sub-paragraphs (1)(a) and (1A) must be read with— 


(a) section 22 of the Financial Services and Markets Act 2000; 
(b) any relevant order under that section; and 


(c) Schedule 2 to that Act.] 
(2) The Secretary of State may by order provide for a class of person— 


(a) to be a financial institution for the purposes of this Schedule, or 
(b) to cease to be a financial institution for the purposes of this Schedule. 


(3) An institution which ceases to be a financial institution for the purposes of this 
Schedule (whether by virtue of sub-paragraph (2)(b) or otherwise) shall continue to be 
treated as a financial institution for the purposes of any requirement under paragraph 1 to 
provide customer information which relates to a time when the institution was a financial 
institution. 


Customer information 


7. (1) In this Schedule “customer information” means (subject to 
sub-paragraph (3))— 

(a) information whether a business relationship exists or existed between a 
financial institution and a particular person (“a customer”), 

(b) a customer’s account number, 

(c) a customer's full name, 

(d) a customer's date of birth, 

(e) a customer’s address or former address, 

(f) the date on which a business relationship between a financial institution 
and a customer begins or ends, 

(g) any evidence of a customer’s identity obtained by a financial institution in 
pursuance of or for the purposes of any legislation relating to money 
laundering, and 

(h) the identity of a person sharing an account with a customer. 

(2) For the purposes of this Schedule there is a business relationship between a 
financial institution and a person if (and only if}— 


(a) there is an arrangement between them designed to facilitate the carrying 
out of frequent or regular transactions between them, and 

(b) the total amount of payments to be made in the course of the arrangement 
is neither known nor capable of being ascertained when the arrangement is 
made. 


(3) The Secretary of State may by order provide for a class of information— 


(a) to be customer information for the purposes of this Schedule, or 
(b) to cease to be customer information for the purposes of this Schedule. 


Offence by body corporate, &c 


8. (1) This paragraph applies where an offence under paragraph 1(3) is committed 
by an institution and it is proved that the offence— 
(a) was committed with the consent or connivance of an officer of the 
institution, or ae 
(b) was attributable to neglect on the part of an officer of the institution. 
(2) The officer, as well as the institution, shall be guilty of the offence. 
(3) Where an individual is convicted of an offence under paragraph 1(3) by virtue of 
this paragraph, he shall be liable on summary conviction to— 


(a) imprisonment for a term not exceeding six months, 
(b) a fine not exceeding level 5 on the standard scale, or 


(c) both. | y 
(4) In the case ofan institution which is a body corporate, in this paragraph “officer 
includes— 
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(a) a director, manager or secretary, 
(b) a person purporting to act as a director, manager or secretary, and 
(c) if the affairs of the body are managed by its members, a member. 


(5) In the case of an institution which is a partnership, in this paragraph “officer” 
means a partner. 


(6) In the case of an institution which is an unincorporated association (other than a 
partnership), in this paragraph “officer” means a person concerned in the management or 
control of the association. 


Self-incrimination 


9. (1) Customer information provided by a financial institution under this 
Schedule shall not be admissible in evidence in criminal proceedings against the 
institution or any of its officers or employees. 


(2) Sub-paragraph (1) shall not apply in relation to proceedings for an offence under 
paragraph 1(3) (including proceedings brought by virtue of paragraph 8). 


NOTES 


Amendments 

Para 1(1): words in first pair of square brackets inserted by the Criminal Finances Act 2017, 
s 41(1), (4)(a); words in second pair of square brackets inserted by the Anti-terrorism, Crime and 
Security Act 2001, s 3, Sch 2, Pt 4, para 6(1), (2). 

Para 1(1A): inserted by the Anti-terrorism, Crime and Security Act 2001, s 3, Sch 2, Pt 4, 
para 6(1), (3). 

Para 1(2)(a): words in square brackets inserted by the Criminal Finances Act 2017, s 41(1), (4)(b). 
Para 3(c): words in square brackets substituted by the Anti-terrorism, Crime and Security Act 2001, 
s 121(1), (4). i 

Para 4(1): words in square. brackets substituted by the Courts Act 2003, s 109(1), Sch 8, 
para 390(1), (2). 

Para 4(3): inserted by the Courts Act 2003, s 109(1), Sch 8, para 390(1), (3). 

Para 6(1)(a): substituted by the Financial Services and Markets Act 2000 (Consequential 
Amendments and Repeals) Order 2001, SI 2001/3649, art 316(1), (2)(a); words in square brackets 
substituted by the Financial Services Act 2012, s 114(1), Sch 18, Pt 2, para 87(1), (3). 

Para 6(1)(b): repealed by the Financial Services and Markets Act 2000 (Consequential Amendments 
and Repeals) Order 2001, SI 2001/3649, art 316(1), (2)(b). 

Para 6(1)(d): substituted by the Financial Services and Markets Act 2000 (Consequential 
Amendments and Repeals) Order 2001, SI 2001/3649, art 316(1), (2)(c). 

Para 6(1)(g): substituted by the Capital Requirements Regulations 2013, SI 2013/3115, reg 46(1), 
Sch 2, Pt 2, para 40(1), (3)(a). 

Para 6(1)(h): words in first pair of square brackets substituted and word omitted repealed by the 
Electronic Money Regulations 2011, SI 2011/99, reg 79, Sch 4, Pt 1, para 3(b)(ii), (iii); words in 
second pair of square brackets substituted by the Banking Consolidation Directive (Consequential 
Amendments) Regulations 2000, SI 2000/2952, reg 9; words in third pair of square brackets 
substituted by the Capital Requireinents Regulations 2013, SI 2013/3115, reg 46(1), Sch 2, Pt 2, 
para 40(1), (3)(). 

Para a inserted by the Electronic Money Regulations 2011, SI 2011/99, reg 79, Sch 4, Pt 1, 
para 3(b) (ii). 

Para 6(1)(i): words in square brackets substituted by the Solvency 2 Regulations 2015, SI 2015/575, 
maa S sida Pty A jarre AEN ON- 

Para 6(1A): inserted (with para 6(1B)) by the Financial Services and Markets Act 2000 
(Consequential Amendments and Repeals) Order 2001, SI 2001/3649, art 316(1), (3). 

Para 6(1A)(ba): inserted by the Financial Services and Markets Act 2000 (Regulated Activities) 
(Amendment No 3) Order 2006, SI 2006/3384, art 33. 

Para 6(1A)(ea)—(ed): inserted by the Alternative Investment Fund Managers Regulations 2013, 
SI 2013/1773, reg 80, Sch 1, Pt 2, para 41 (subject to transitional provisions). 

Para 6(1B): inserted (with para 6(1A)) by the Financial Services and Markets Act 2000 
(Consequential Amendments and Repeals) Order 2001, SI 2001/3649, art 316(1), (3) 
Prospective amendments 

Para 3(a): words “or a District Judge (Magistrates’ Courts)” inserted after words “Circuit judge” by 
the Courts Act 2003, s 65(2), Sch 4, para 10, as from a day to be appointed under s 110 of that Act, 
Vol 11, title Courts, Judgments and Legal Services. 
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Para 6(1A)(bb): inserted as follows by the Financial Services and Markets Act 2000 (Regulated 


ot (Amendment) Order 2017, SI 2017488, art 14, Schedule, para 3, as trom 3 January 
2018: l 


“(bb) operating an organised trading facility”. 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
wwwz.lexisnexis.com/uk/legal. 
Commencement 


Paras 1-3: 19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Para 4; 31 October 2000; see s 128 and the note “Orders under this section” thereto. 

Para 5: 19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Para 6(1): 19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Para 6(2): 31 October 2000; see s 128 and the note “Orders under this section” thereto. 
Para 6(3): 19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Para 7(1), (2): 19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Para 7(3): 31 October 2000; see s 128 and the note “Orders under this section” thereto. 
Paras 8, 9: 19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Para 1: Order has been made As to the entorcement of orders under para | of this Schedule 
in other parts of the United Kingdom, see s 120C. 

Para 1: Constable See the note to s 19. 

Para 1: May require, etc For savings for other police powers, see s 114. 


Para 1: Guilty of an offence For restrictions on proceedings for an offence under this 
Schedule, see s 117. 


An offence under para 1 is a terrorism oftence for the purposes of the Counter-Terrorism Act 2008, 
ss 22-24 (post-charge questioning); see s 27(1) of that Act (and see also s 27(2) thereof as respects 
ancillary offences). 

The Counter-Terrorism Act 2008, s 28 (jurisdiction to try offences committed in the UK) applies 
to an offence under para 1; see s 28(2) of that Act. 

Para 1: Summary conviction See the note to s 11. 

Para 1: Standard scale See the note tos 13. 

Para 2: England; Wales See the note to s 6. 

Para 4: Criminal Procedure Rules See the note to Sch 5, Pt I. 

Para 6: Regulation (EU) No 575/2013 OJ L176, 27.06.2013, p1. 

Para 6: Directive 2013/36/EU OJ L176, 27.06.2013, p338. 

Para 6: Directive 2009/110/EC OJ L267, 10.10.2009, p7. 

Para 6: Directive 2009/138/EC OJ L335, 17.12.2009, p1. 

Para 6: Secretary of State See the note to s 3. 

Additional information See the Introductory Note(s) to this Act. 

Credit Unions Act 1979 See Vol 19, title Financial Services and Institutions. For the meaning 
of “credit union” in that Act, see s 31(1) thereof. 

Financial Services and Markets Act 2000 See Vol 19, title Financial Services and 
Institutions. 

National Loans Act 1968 See Vol 10, title Constitutional Law. 

Credit Unions (Northern Ireland) Order 1985 SI 1985/1205 (NI 12). 

Orders under this Schedule 

No orders have been made or have effect under this Schedule. 

As to orders under this Act generally, see s 123. 

Definitions 

“counter-terrorism financial investigators”: ss 63F, 121 

“terrorist investigation”: s 32 

“terrorist property”: s 14 


[SCHEDULE 6A 


ACCOUNT MONITORING ORDERS 
[263] 


Introduction 


1. (1) This paragraph applies for the purposes of this Schedule. 
(2) A judge is— 
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(a) a Circuit judge, in England and Wales; 
(b) the sheriff, in Scotland; 
(c) a Crown Court judge, in Northern Ireland. 


(3) ‘Thecourt is— 


(a) the Crown Court, in England and Wales or Northern Ireland; 
(b) the sheriff, in Scotland. 


(4) An appropriate officer is— 


(a) a police officer, in England and Wales or Northern Iréland; 

[(aa) a counter-terrorism financial investigator, in England and Wales or 
Northern Ireland;] 

(b) the procurator fiscal, in Scotland. 


(5) “Financial institution” has the same meaning as in Schedule 6. 


Account monitoring orders 


2. (1) A judge may, on an application made to him by an appropriate officer, make 
an account monitoring order if he is satisfied that— 


(a) the order is sought for the purposes of a terrorist investigation, 

(b) the tracing of terrorist property is desirable for the purposes of the 
investigation, and 

(c) the order will enhance the effectiveness of the investigation. 


(2) The application for an account monitoring order must state that the order is 
sought against the financial institution specified in the application in relation to 
information which— 


(a) relates to an account or accounts held at the institution by the person 
specified in the application (whether solely-or. jointly with another), and 
(b) is of the description so specified. 


(3) The application for an account monitoring order may specify information 
relating to— 
(a) all accounts held by the person specified in the application for the order at 
the financial institution so specified, 
(b) a particular description, or particular descriptions, of accounts so held, or 
(c) a particular account, or particular accounts, so held. 


(4) An account monitoring order is an order that the financial institution specified in 
the application for the order must— 


(a) for the period specified in the order, 

(b) in the manner so specified, 

(c) at or by the time or times so specified, and 
(d) at the place or places so specified, 


provide information of the description specified in the application to an appropriate 
officer. 


(5) The period stated in an account monitoring order must not exceed the period of 
90 days beginning with the day on which the order is made. 


Applications 


3. (1) An application for an account monitoring order may be made ex parte to a 
judge in chambers. 


(2) The description ‘of information specified in an application for an account 
monitoring order may be varied by the person who made the application. 


(3) Ifthe application was made by a police officer, the description of information 
specified in it may be varied by a different police officer. 


[(4) If the application was made by a counter-terrorism financial investigator, the 
description of information specified in it may be varied by a different counter-terrorism 
financial investigator. | 
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Discharge or variation 


4. (1) An application to discharge or vary an account monitoring order may be 
made to the court by— i 
(a) the person who applied for the order; 
(b) any person affected by the order. 
(2) If the application for the account monitoring order was made by a police officer, 
an application to discharge or vary the order may be made by a different police officer. 
[(2A) If the application for the account monitoring order was made by a 


counter-terrorism financial investigator, an application to discharge or vary the order may 
be made by a different counter-terrorism financial investigator. 


(3) The court— 


(a) may discharge the order; 
(b) may vary the order. 


Rules of court 


5. (1) Rules of court may make provision as to the practice and procedure to be 
followed in connection with proceedings relating to account monitoring orders. 


(2) In Scotland, rules of court shall, without prejudice to section 305 of the 
Criminal Procedure (Scotland) Act 1995 (c 46), be made by Act of Adjournal. 


Effect of orders 


6. (1) In England and Wales and Northern Ireland, an account monitoring order 
has effect as if it were an order of the court. 


(2) An account monitoring order has effect in spite of any restriction on the 
disclosure of information (however imposed). 


~ 


Statements 


7. (1) A statement made by a financial institution in response to an account 
monitoring order may not be used in evidence against it in criminal proceedings. 
(2) But sub-paragraph (1) does not apply— 
(a) in the case of proceedings for contempt of court; l 
(b) in the case of proceedings under section 23 where the financial institution 
has been convicted of an offence under any of sections 15 to 18; 
(c) on a prosecution for an offence where, in giving evidence, the financial 
institution makes a statement inconsistent with the statement mentioned in 
- sub-paragraph (1). 
(3) A statement may not be used by virtue of sub-paragraph (2)(c) against a financial 
institution unless— 
(a) evidence relating to it is adduced, or 
(b) a question relating to it is asked, 
by or on behalf of the financial institution in the proceedings arising out of the 
prosecution. | 


NOTES 


Amendments 

Inserted by the Anti-terrorism, Crime and Security Act 2001, s 3, Sch 2, Pt (Ie, fortes ID, (2): 
Para 1(4)(aa): inserted by the Criminal Finances Act 2017, s 41(1), (5)(a). 

Para 3(4): inserted by the Criminal Finances Act 2017, s 41(1), (5)(b). 

Para 4(2A): inserted by the Criminal Finances Act 2017, s 41(1), (5)(). 
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Prospective amendments 

Para 1(2)(a): words “a Circuit Judge or a District Judge (Magistrates’ Courts),” substituted for words 
in italics by the Courts Act 2003, s 65(2), Sch 4, para 11, as from a day to be appointed under s 110 
of that Act, Vol 11, title Courts, Judgments and Legal Services. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

General Note This Schedule is introduced by s 38A. 

Para 1: England; Wales See the note to s 6, 

Para 1: Crown Court As respects England and Wales, this means the Crown Court 
constituted by the Courts Act 1971, s 4 (repealed); see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. As to the constitution of the Court, see now the Senior Courts Act 1981, s 8, 
Vol 11, title Courts, Judgments and Legal Services. 

As respects Northern Ireland, this means the Crown Court constituted by the Judicature (Northern 
Ireland) Act 1978, s 4, Vol 32, title Northern Ireland; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 

Para 2: Account monitoring order As to the enforcement of account monitoring orders in 
other parts of the United Kingdom, see s 120C. 

Para 5: Rules of court See the note to Sch 4, Pt I. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Procedure (Scotland) Act 1995 Certain provisions of that Act are printed im this 
title, but not s 305 thereof which applies to Scotland only and is outside the scope of this work. 
Definitions 

“counter-terrorism financial investigators”: ss 63F 121 

“terrorist investigation”: s 32 

“terrorist property”: s 14 


[SCHEDULE 6B 


SEARCHES IN SPECIFIED AREAS OR PLACES: SUPPLEMEN FARY 
[264] 


Extent of search powers: supplementary 


1. A constable exercising the power conferred by an authorisation under 
section 47A may not require a person to remove any clothing in public except for 
headgear, footwear, an outer coat, a jacket or gloves. 


2.` (1) Sub-paragraph (2) applies if a constable proposes to search a person or 
vehicle by virtue of section 47A(2) or (3). 


(2) The constable may detain the person or vehicle for such time as is reasonably 
required to permit the search to be carried out at or near the place where the person or 


vehicle is stopped. 


Requirements as to writing 


3. A senior police officer who gives an authorisation under section 47A orally must 
confirm it in writing as soon as reasonably practicable. 


as 


4. (1) Where— 


(a) a vehicle or pedestrian is stopped by virtue of section 47A(2) or (3), and 

(b) the driver of the vehicle or the pedestrian applies for a written statement 
that the vehicle was stopped, or that the pedestrian was stopped, by virtue 
of section 47A(2) or (as the case may be) (3), 


the written statement must be provided. 


(2) An application under sub-paragraph (1) must be made within the period of 12 
months beginning with the date on which the vehicle or pedestrian was stopped. 
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Duration of authorisations 


5. (1) An authorisation under section 47A has effect during the period— 
(a) beginning at the time when the authorisation is given, and 
(b) ending with the specified date or at the specified time. 

(2) This paragraph is subject as follows. 


6. The specified date or time must not occur after the end of the period of 14 days 
beginning with the day on which the authorisation is given. 


7. way Lhe senior police officer who gives an authorisation must inform the 
Secretary of State of it as soon as reasonably practicable. 


(2) An authorisation ceases to have effect at the end of the period of 48 hours 
beginning with the time when it is given unless it is confirmed by the Secretary of State 
before the end of that period. 

(3) An authorisation ceasing to have effect by virtue of sub-paragraph (2) does not 
affect the lawfulness of anything done in reliance on it before the end of the period 
concerned, 

(4) When confirming an authorisation, the Secretary of State may— 


(a) substitute an earlier date or time for the specified date or time; 
(b) substitute a more restricted area or place for the specified area or place. 


8. The Secretary of State may cancel an authorisation with effect from a time 
identified by the Secretary of State. 


9. (1) A senior police officer may— 
(a) cancel an authorisation with effect from a time identified by the officer 
concerned; 
(b) substitute an earlier date or time for the specified date or time; 
(c) substitute a more restricted area or place for the specified area or place. 
‘ . . . . - ` . ~ 
(2) Any such cancellation or substitution in relation to an authorisation confirmed 
by the Secretary of State under paragraph 7 does not require confirmation by the 
Secretary of State. 


10. An authorisation given by a member of the Civil Nuclear Constabulary does 
not have effect except in relation to times when the specified area or place is a place 
where members of that Constabulary have the powers and privileges of a constable. 


11. The existence, expiry or cancellation of an authorisation does not prevent the 
giving of a new authorisation. 


Specified areas or places 


12. (1) An authorisation given by a senior police officer who is not a member of 
the British Transport Police Force, the Ministry of Defence Police or the Civil Nuclear 
Constabulary may specify an area or place together with— 

(a) the internal waters adjacent to that area or place; or 
(b) a specified area of those internal waters. 

(2) In sub-paragraph (1) “internal waters” means waters in the United Kingdom that 

are not comprised in any police area. 


13. Where an authorisation specifies more than one area or place— 

(a) the power of a senior police officer under paragraph 5(1)(b) to specify a 
date or time includes a power to specify different dates or times for 
different areas or places (and the other references in this Schedule to the 
specified date or time are to be read accordingly), and 
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(b) the power of the Secretary of State under paragraph 7(4)(b), and of a senior 
police officer under paragraph 9(1)(c), includes a power to remove areas or 
places from the authorisation. 


Interpretation 


14. (1) In this Schedule— 


“driver” has the meaning given by section 43A(5); 
“senior police officer” means— 

(a) in relation to an authorisation where the specified area or place is the 
whole or part of a police area [in England and Wales], other than of a 
police area mentioned in paragraph (b) or (c), a police officer for the 
area who is of at least the rank of assistant chief constable; 

(b) in relation to an authorisation where the specified area or place is the 
whole or part of the metropolitan police district, a police officer for 
the district who is of at least the rank of commander of the 
metropolitan police; 

(c) in relation to an authorisation where the specified area or place is the 
whole or part of the City of London, a police officer for the City 
who is of at least the rank of commander in the City of London 
police force; 

[(ca) in relation to an authorisation where the specified area or place is the 
whole or part of Scotland, a constable of the Police Service of 
Scotland who is of at least the rank of assistant chief constable;| 

(d) in relation to an authorisation where the specified area or place is the 
whole or part of Northern Ireland, a member of the Police Service of 
Northern Ireland who is of at least the rank of assistant chief 
constable; 


“specified” means specified in an authorisation. 


(2) References in this Schedule to a senior police officer are to be read as 
including— 

(a) in relation to an authorisation where the specified area or place is the 
whole or part of a police area outside Northern Ireland and is in a place 
described in section 34(1A), a member of the British Transport Police 
Force who is of at least the rank of assistant chief constable; 

(b) in relation to an authorisation where the specified area or place is a place to 
which section 2(2) of the Ministry of Defence Police Act 1987 applies, a 
member of the Ministry of Defence Police who is of at least the rank of 
assistant chief constable; 

(c) in relation to an authorisation where the specified area or place is a place in 
which members of the Civil Nuclear Constabulary have the powers and 
privileges of a constable, a member of that Constabulary who is of at least 
the rank of assistant chief constable; 


but such references are not to be read as including a member of the British Transport 
Police Force, the Ministry of Defence Police or the Civil Nuclear Constabulary in any 
other case.] 3 


NOTES 


Amendments 

Inserted by the Protection of Freedoms Act 2012, s 61(2), Sch 5. 

A previous Sch 6B was inserted by the Terrorism Act 2000 (Remedial) Order 2011, SI 2011/631, 
art 3(2), Sch 1 (revoked), with Seay effect in accordance with art 6 thereof (revoked), and that 
Schedule ceased to have effect as from 10 July 2012. 

Para 14(1): definition “senior police officer”: para (a): words in square brackets substituted by the 
Police and Fire Reform (Scotland) Act 2012 (Consequential Provisions and Modifications) 
Order 2013, SI 2013/602, art 26, Sch 2, Pt 1, para 32(1), (4)(a). 
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ies aes can police Saas para (ca): inserted by the Police and Fire Reform 
2 onsequential Provisions and Modificati 2 ‘ol 
eae en oP | oe chs GA isions an odifications) Order 2013, SI 2013/602, 


General Note This Schedule is introduced by s 47A(7). 
Para 1: Constable See the note to s 19. 

Para 3: Writing See the note to s 33. 

Para 4: Months See the note to Sch 1. 

Para 7: Secretary of State See the note to s 3. 


Para 10: Civil Nuclear Constabulary As to the Civil Nuclear Constabulary generally, see 


the Energy Act 2004, s 52, Vol 35, title Police and Fire and Rescue Services, and the note “Civil 
Nuclear Constabulary” thereto. 


Para 12: British Transport Police Force; Ministry of Defence Police; police area 
See the notes to s 34. 


Para 12: United Kingdom See the note to s 1. 
Para 14: Police area See the note to s 34. 
Para 14: England; Wales See the note to s 6. 


Para 14: Metropolitan police district; City of London police force; Police Service 
of Scotland See the notes to s 48. 


Para 14: Police Service of Northern Ireland See the note to s 63F. 
Additional information See the Introductory Note(s) to this Act. 
Ministry of Defence Police Act 1987 See Vol 35, title Police and Fire and Rescue Services. 


Definitions 
“vehicle”: s 121 


SCHEDULE 7 
Section 53 


PORT AND BORDER CONTROLS 
[265] 


Interpretation 


1. (1) In this Schedule “examining officer” means any of the following— 
(a) a constable, 
(b) an immigration officer [who is designated for the purpose of this Schedule 
by the Secretary of State], and 
(c) a customs officer who is designated for the purpose of this Schedule by the 
Secretary of State and the [Commissioners for Her Majesty’s Revenue and 
Customs]. 
(2) In this Schedule— 


“the border area” has the meaning given by paragraph 4, 
“captain” means master of a ship or commander of an aircraft, 
“port” includes an airport and a hoverport, 
“ship” includes a hovercraft, and 
“vehicle” includes a train. 
(3) A place shall be treated as a port for the purposes of this Schedule in relation to 
a person if an examining officer believes that the person— 
(a) has gone there for the purpose of embarking on a ship or aircraft, or 
(b) has arrived there on disembarking from a ship or aircraft. 


[Examining officers ete 


1A. (1) The Secretary of State must under paragraph 6 of Schedule 14 issue a 
code of practice about— 
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(a) training to be undertaken by constables, immigration officers and customs 
officers who are to act as examining officers or exercise other functions 
under this Schedule, and 

(b) the procedure for making designations under paragraph 1(1)(b) and (c). 


(2) In particular, the code must make provision for consultation with the relevant 
chief officer of police before designations are made under paragraph 1(1)(b) or (c). 


(3) “Relevant chief officer of police” means— 


(a) in England and Wales, the chief officer of police for the police area in 
which the persons designated would act as examining officers, 
(b) in Scotland, the Chief Constable of the Police Service of Scotland, and 
) in Northern Ireland, the Chief Constable of the Police Service of 
Northern Ireland.] 


Power to stop, question and detain 


2. (1) An examining officer may question a person to whom this paragraph 
applies for the purpose of determining whether he appears to be a person falling within 
section 40(1)(b). 

(2) This paragraph applies to a person if— 

(a) he is at a port or in the border area, and 
(b) the examining officer believes that the person’s presence at the port or in 
the area is connected with his entering or leaving Great Britain or 


Northern Ireland [or his travelling by air within Great Britain or within 
Northern Ireland]. 


(3) This paragraph also applies to a person on a ship or aircraft which has arrived [at 
any place in Great Britain or Northern Ireland (whether from within or outside Great 
Britain or Northern Ireland)]. 


(4) An examining officer may exercise his powers under this paragraph whether or 
not he has grounds for suspecting that a person falls within section 40(1)(b). 


3. An examining officer may question a person who is in the border area for the 
purpose of determining whether his presence in the area is connected with his entering 
or leaving Northern Ireland. 


4. (1) A place in Northern Ireland is within the border area for the purposes of 
paragraphs 2 and 3 if it is no more than one mile from the border between Northern 
Ireland and the Republic of Ireland. 


(2) Ifa train goes from the Republic of Ireland to Northern Ireland, the first place in 
Northern Ireland at which it stops for the purpose of allowing passengers to leave is 
within the border area for the purposes of paragraphs 2 and 3. 


5. A person who is questioned under paragraph 2 or 3 must— 


(a) give the examining officer any information in his possession which the 
officer requests; 

(b) give the examining officer on request either a valid passport which includes 
a photograph or another document which establishes his identity; 

(c) declare whether he has with him documents of a kind specified by the 
examining officer; ` 

(d) give the examining officer.on request any document which he has with 
him and which is of a kind specified by the officer. 


6. (1) For the purposes of exercising a power under paragraph 2 or 3 an 
examining officer may— 


(a) stop a person or vehicle; 
(b) detain a person. 


(2) For the purpose of detaining a person under this paragraph, an examining officer 
may authorise the person’s removal from a ship, aircraft or vehicle. 
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(3) Where a person is detained under this isi 
paragraph the provisions of [Parts 1 and 
1A] of Schedule 8 (treatment [and review of detention]) shall te es 


(4) 


1 K: (1) This paragraph applies where a person is questioned under paragraph 2 
_ (2) After the end of the 1 hour period, the person may not be questioned under 
either of those paragraphs unless the person is detained under paragraph 6. 
(3) Ifthe person is detained under paragraph 6 the person must be released not later 
than the end of the 6 hour period (unless detained under another power). 
(4) In this paragraph— 


“the 1 hour period” is the period of 1 hour beginning with the time the person 
is first questioned under paragraph 2 or 3; 


“the 6 hour period” is the period of 6 hours beginning with that time.] 


Searches 


7. For the purpose of satisfying himself whether there are any persons whom he 
may wish to question under paragraph 2 an examining officer may— 


(a) search’a ship or aircraft; 

(b) search anything on a ship or aircraft; 

(c) search anything which he reasonably believes has been, or is about to be, 
on a ship or aircraft. 


8. (1) An examining officer who questions a person under paragraph 2 may, for 
the purpose of determining whether he falls within section 40(1)(b)— 


(a) search the person; 

(b) search anything which he has with him, or which belongs to him, and 
which is on a ship or aircraft; 

(c) search anything which he has with him, or which belongs to him, and 
Which the examining officer reasonably believes has been, or is about to be, 
on a ship or aircraft; 

(d) search a ship or aircraft for anything falling within paragraph (b); 

[(e) search a vehicle which is on a ship or aircraft; 

( search a vehicle which the examining officer reasonably believes has been, 
or is about to be, on a ship or aircraft]. 

(2) Where an examining officer questions a person in the border area under 
paragraph 2 he may (in addition to the matters specified in sub-paragraph (1)), for the 
purpose of determining whether the person falls within section 40(1)(b)— 

(a) search a vehicle; 

(b) search anything in or on a vehicle; 

(c) search anything which he reasonably believes has been, or is about to be, in 
or on a vehicle. 

(3) A search of a person under this paragraph must be carried out by someone of the 
same sex. 

[(4) An intimate search of a person may not be carried out under this paragraph. 

(5) A strip search of a person may not be carried out under this paragraph unless— 

(a) the person is detained under paragraph 6, 

(b) the examining officer has reasonable grounds to suspect that the person is 
concealing something which may be evidence that the person falls within 


section 40(1)(b), and i i 
(c) the search is authorised by a senior officer who has not been directly 


involved in questioning the person. 
(6) “Senior officer” means— 
(a) where the examining officer is a constable, a constable of a higher rank 
than the examining officer, 
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(b) where the examining officer is an immigration officer, an immigration 
officer of a higher grade than the examining officer, and 

(c) where the examining officer is a customs officer, a customs officer of a 
higher grade than the examining officer. 

(7) In this paragraph— 

“intimate search” means a search which consists of a physical examination of a 
person’s body orifices other than the mouth; 

“strip search” means a search which is not an intimate search but involves the 
removal of an article of clothing which— 
(a) is being worn wholly or partly on the trunk, and 
(b) is being so worn either next to the skin or next to an article of 

underwear. | 


9. (1) An examining officer may examine goods to which this paragraph applies 
for the purpose of determining whether they have been used in the commission, 
preparation or instigation of acts of terrorism. 

[(2) This paragraph applies to— 

(a) goods which have arrived in or are about to leave Great Britain or 
Northern Ireland on a ship or vehicle, and 

(b) goods which have arrived at or are about to leave any place in Great Britain 
or Northern Ireland on an aircraft (whether the place they have come from 
or are going to is within or outside Great Britain or Northern Ireland).] 


[(2A) The reference in sub-paragraph (2)(a) to goods which are about to leave Great 
Britain or Northern Ireland on a ship includes goods which— 


(a) are held at premises operated by a sea cargo agent, and 
(b) are to be delivered to a place in Great Britain or Northern Ireland for 
carriage on a ship. B 


(2B) The reference in sub-paragraph (2)(b) to goods which are about to leave any 
place in Great Britain or Northern Ireland on an aircraft includes goods which— 


(a) are held at premises operated by an air cargo agent, and 
(b) are to be delivered to a place in Great Britain or Northern Ireland for 
carriage on an aircraft. 
(2C) An examination under this paragraph may be carried out only— 
(a) ata port; 
(b) at premises operated by a sea cargo agent or an air cargo agent; 
(c) ata transit shed; 


(d) ata location designated by the Secretary of State under sub-paragraph (2D) 
(a “designated examination location”): 


(2D) The Secretary of State may designate a location for the purposes of 
sub-paragraph (2C)(d) only if the Secretary of State reasonably believes that it is necessary 
to designate that location in order for examining officers to be able to exercise their 
functions under this paragraph. 

(2E) The Secretary of State must maintain and publish a list of designated 
examination locations. | 

[(3) In this paragraph— 

(a) “air cargo agent” has the meaning given by section 21F(1) of the Aviation 
Security Act 1982; 

(b) “goods” includes property of any description, and containers; 

(c) “sea cargo agent” has the meaning given by section 41(1) of the Aviation 
and Maritime Security Act 1990; 

(d) “transit shed” has the meaning given by section 25A of the Customs and 
Excise Management Act 1979.| 


([(4) For the purposes of determining whether to carry out an examination under 
this paragraph an examining officer may— 


(a) board a ship or aircraft; 
(b) enter a vehicle; 
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(c) enter premises operated by a sea cargo agent or an air cargo agent; 
(d) enter a transit shed; 
(e) enter a designated examination location.] 


10. (1) An examining officer may authorise a person to carry out on his behalf a 
search or examination under any of paragraphs 7 to 9. 


(2) A person authorised under this paragraph shall be treated as an examining officer 
for the purposes of— ; 


(a) paragraphs 9(4) and 11 of this Schedule, and 
(b) paragraphs 2 and 3 of Schedule 14. 


Detention of property 


11. (1) This paragraph applies to anything which— 
(a) is given to an examining officer in accordance with paragraph 5(d), 
(b) is searched or found on a search under paragraph 8, or 
(c) is examined under paragraph 9. 

(2) An examining officer may detain the thing— 


(a) for the purpose of examination, for a period not exceeding seven days 
beginning with the day on which the detention commences, 

(b) while he believes that it may be needed for use as evidence in criminal 
proceedings, or 

(c) while he believes that it may be needed in connection with a decision by 
the Secretary of State whether to make a deportation order under the 
Immigration Act 1971. 


[Power to make and retain copies 


11A. (1) This paragraph applies where the examining officer is a constable. 
(2) The examining officer may copy anything which— 
(a) is given to the examining officer in accordance with paragraph 5, 
(b) is searched or found on a search under paragraph 8, or 
(c) is examined under paragraph 9. 
(3) The copy may be retained— 
(a) for so long as is necessary for the purpose of determining whether a person 
falls within section 40(1)(b), 
(b) while the examining officer believes that it may be needed for use as 
evidence in criminal proceedings, or 
(c) while the examining officer believes that it may be needed in connection 
with a decision by the Secretary of State whether to make a deportation 
-order under the Immigration Act 1971.] 


Designated ports 


12. (1) This paragraph applies to a journey— 

(a) to Great Britain from the Republic of Ireland, Northern Ireland or any of 
the Islands, 

(b) from Great Britain to any of those places, 

(c) to Northern Ireland from Great Britain, the Republic of Ireland or any of 
the Islands, or 

(d) from Northern Ireland to any of those places. 

(2) Where a ship or aircraft is employed to carry passengers for reward on a journey 
to which this paragraph applies the owners or agents of the ship or aircraft shall not 
arrange for it to call at a port in Great Britain or Northern Ireland for the purpose of 
disembarking or embarking passengers unless— 


(a) the port is a designated port, or 
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(b) an examining officer approves the arrangement. 


(3) Where an aircraft is employed on a journey to which this paragraph applies 
otherwise than to carry passengers for reward, the captain of the aircraft shall not permit 
it to call at or leave a port in Great Britain or Northern Ireland unless— 


(a) the port is a designated port, or 

(b) he gives at least 12 hours’ notice in writing to a constable for the police 
area in which the port is situated (or, where the port is in Northern 
Ireland, to a member of the Royal Ulster Constabulary). 


(4) A designated port is a port which appears in the Table at the end of this Schedule. 
(5) The Secretary of State may by order— 


(a) add an entry to the Table; 
(b) remove an entry from the Table. 


Embarkation and disembarkation 


13. (1) The Secretary of State may by notice in writing to the owners or agents of 
ships or aircraft— 


(a) designate control areas in any port in the United Kingdom; 
(b) specify conditions for or restrictions on the embarkation or disembarkation 
of passengers in a control area. 


(2) Where owners or agents of a ship or aircraft receive notice under 
sub-paragraph (1) in relation to a port they shall take all reasonable steps to ensure, in 
respect of the ship or aircraft— 


(a) that passengers do not embark or disembark at the port outside a control 
area, and 

(b) that any specified conditions are met and any specified restrictions are 
complied with. 


14. (1) The Secretary of State may by notice in writing to persons concerned 
with the management of a port in the United Kingdom (“the port managers”)— 


(a) designate control areas in the port; 

(b) require the port managers to provide at their own expense specified 
facilities in a control area for the purposes of the embarkation or 
disembarkation of passengers or their examination under this Schedule; 

(c) require conditions to be met and restrictions to be complied with in 
relation to the embarkation or disembarkation of passengers in a control 
area; 

(d) require the port managers to display, in specified locations in control areas, 
notices containing specified information about the provisions of this 
Schedule in such form as may be specified. 


(2) Where port managers receive notice under sub-paragraph (1) they shall take all 
reasonable steps to comply with any requirement set out in the notice. 


15. (1) This paragraph applies to a ship employed to carry passengers for reward, 
or an aircraft, which— i 


(a) arrives in Great Britain from the Republic of Ireland, Northern Ireland or 
any of the Islands, 

(b) arrives in Northern Ireland-from Great Britain, the Republic of Ireland or 
any of the Islands, 

(c) leaves Great Britain for the Republic of Ireland, Northern Ireland or any of 
the Islands, or 

(d) leaves Northern Ireland for Great Britain, the Republic of Ireland or any of 
the Islands. l 


(2) The captain shall ensure— 


(a) that passengers and members of the crew do not disembark at a port in 
Great Britain or Northern Ireland unless either they have been examined 
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by an examining officer or they disembark in accordance with 
arrangements approved by an examining officer; 
(b) that passengers and members of the crew do not embark at a port in Great 
Britain or Northern Ireland except in accordance with arrangements 
approved by an examining officer; 
(c) where a person is to be examined under this Schedule on board the ship or 
aircraft, that he is presented for examination in an orderly manner. 
(3) Where paragraph 27 of Schedule 2 to the Immigration Act 1971 (disembarkation 
requirements on arrival in the United Kingdom) applies, the requirements of 
sub-paragraph (2)(a) above are in addition to the requirements of paragraph 27 of that 


Schedule. 


Carding 


16. (1) The Secretary of State may by order make provision requiring a person to 
whom this paragraph applies, if required to do so by an examining officer, to complete 
and produce to the officer a card containing such information in such form as the order 
may specify. 

(2) An order under this paragraph may require the owners or agents of a ship or 
aircraft employed to carry passengers for reward to supply their passengers with cards in 
the form required by virtue of sub-paragraph (1). 

(3) This paragraph applies to a person— 

(a) who disembarks in Great Britain from a ship or aircraft which has come 
from the Republic of Ireland, Northern Ireland or any of the Islands, 

(b) who disembarks in Northern Ireland from a ship or aircraft which has 
come from Great Britain, the Republic of Ireland, or any of the Islands, 

(c) who embarks in Great Britain on a ship or aircraft which is going to the 
Republic of Ireland, Northern Ireland or any of the Islands, or 

(d) who embarks in Northern Ireland on a ship or aircraft which is going to 
Great Britain, the Republic of Ireland, or any of the Islands. 


N 
Provision of passenger information 


17. [(1) This paragraph applies to a ship or aircraft which— 


(a) arrives or is expected to arrive in any place in the United Kingdom 
(whether from another place in the United Kingdom or from outside the 
United Kingdom), or 

(b) leaves or is expected to leave the United Kingdom] 

(2) If an examining officer gives the owners or agents of a ship or aircraft to which 
this paragraph applies a written request to provide specified information, the owners or 
agents shall comply with the request as soon as is reasonably practicable. 

(3) A request to an owner or agent may relate— 


(a) toa particular ship or aircraft, 
(b) to all ships or aircraft of the owner or agent to which this paragraph applies, 
or 
(c) to specified ships or aircraft. 
(4) Information may be specified in a request only if it is of a kind which is 
prescribed by order of the Secretary of State and which relates— 


(a) to passengers, 
(b) to crew,... 
(c) to vehicles belonging to passengers or crew|[, or 
(d) to goods}. 
(5) A passenger or member of the crew on a ship or aircraft shall give the captain any 
information required for the purpose of enabling the owners or agents to comply with a 
request under this paragraph. 
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5 i isi i ati rhich 
(6) Sub-paragraphs (2) and (5) shall not require the provision of information w 
is required to be provided under or by virtue of paragraph 27(2)[, 27B or 27BA] of 
Schedule 2 to the Immigration Act 1971. 


Offences 


18. (1) A person commits an offence if he— 


(a) wilfully fails to comply with a duty imposed under. or by virtue of this 
Schedule, i 

(b) wilfully contravenes a prohibition imposed under or by virtue of this 
Schedule, or 

(c) wilfully obstructs, or seeks to frustrate, a search or examination under or by 
virtue of this Schedule. 


(2) A person guilty of an offence under this paragraph shall be liable on summary 
conviction to— 


(a) imprisonment for a term not exceeding three months, 
(b) afine not exceeding level 4 on the standard scale, or 
(c) both. 


TABLE 
DESIGNATED PORTS 


Great Britain 


Seaports 
Ardrossan Aberdeen 
Cairnryan Biggin Hill 
Campbeltown Birmingham 
Fishguard Blackpool 
Fleetwood Bournemouth (Hurn) 
Heysham Bristol 
Holyhead Cambridge 
[Loch Ryan] Cardiff 
Pembroke Dock Carlisle 
Plymouth ag .. | Coventry 
Poole Harbour East Midlands 
Port of Liverpool —' i Edinburgh 
Portsmouth Continental Ferry Port Exeter 
Southampton : Glasgow 

Gloucester/Cheltenham (Staverton) 

Swansea Humberside, 
Torquay » | Leeds/Bradford 
Troon Liverpool 
Weymouth London-City 


London-Gatwick . 
London-Heathrow 
Luton 

Lydd 
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Seaports Airports 


Manchester 
Manston 
Newcastle 
Norwich 
Plymouth 
Prestwick 
Sheffield City 
Southampton 
Southend 
Stansted 


Teesside 


Northern Ireland 


Seaports Airports 


Ballycastle Belfast City 
Belfast Belfast International 
Larne City of Derry 


Port of Londonderry 
Warrenpoint 


NOTES ` 


Amendments 

Para 1(1)(b): words in square brackets inserted by the Anti-social Behaviour, Crime and Policing 
Act 2014, s 148, Sch 9, para 1(1), (2). 

Para 1(1)(c): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(1), (2), (7), title Taxes, Customs and Excise. 

Para 1A (and preceding cross-heading): inserted by the Anti-social Behaviour, Crime and Policing 
Act 2014, s 148, Sch 9, para 1(1), (3). 

Para D (b): words in square brackets inserted by the Anti-terrorism, Crime and Security Act 2001, 
s 118(1), (2). 

Para 2(3): words in square brackets substituted by the Anti-terrorism, Crime and Security Act 2001, 
s 118(1), (3). 

Para 6(3): words in first pair of square brackets substituted by the Anti-social Behaviour, Crime and 
Policing Act 2014, s 148, Sch 9, para 7(1), (2)(a); words in second pair of square brackets inserted by 
the Anti-social Behaviour, Crime and Policing Act 2014, s 148, Sch 9, para 7(1), (2)(b). 

Para 6(4): repealed by the Anti-social Behaviour, Crime and Policing Act 2014, s 148, Sch 9, 
para 2(1), (2). 

Para 6A: inserted by the Anti-social Behaviour, Crime and Policing Act 2014, s 148, Sch 9, 
para 2(1), (3). 

Para 8(1)(e), (f): inserted by the Terrorism Act 2006, s 29. 

Para 8(4)—(7): inserted by the Anti-social Behaviour, Crime and Policing Act 2014, s 148, Sch 9, 
para 3. 

Para 9(2): substituted by the Anti-terrorism, Crime and Security Act 2001, s 118(1), (4). 

Para 9(2A)—(2E): inserted by the Counter-Terrorism and Security Act 2015, s 43, Sch 8, 
para 1(1), (2). 

Para 9(3): substituted by the Counter-Terrorism and Security Act 2015, s 43, Sch 8, para 1(1), (3). 
Para 9(4): substituted by the Counter-Terrorism and Security Act 2015, s 43, Sch 8, para 1(1), (4). 
Para 11A (and preceding cross-heading): inserted by the Anti-social Behaviour, Crime and Policing 
Act 2014, s 148, Sch 9, para 4. 

Para 17(1): substituted by the Anti-terrorism, Crime and Security Act 2001, s 119(1), (2). 
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Para 17(4): word omitted repealed, and words in square brackets inserted, by the Anti-terrorism, 
Crime and Security Act 2001, ss 119(1), (3), 125, Sch 8, Pt 7. l 5 
Para 17(6): words in square brackets substituted by the Counter- Terrorism and Security Act 2015, 
s251 Scho. biel pana, 

Table: column “Seaports”: entry in square brackets inserted and entry omitted repealed by the 
Terrorism Act 2000 (Designated Ports) Order 2011, SI 2011/1938, art 2. 

Prospective amendments 

Para 18(2)(a): words “51 weeks” substituted for words in italics by the Criminal Justice Act 2003, 
s 280(2), Sch 26, para 55(1), (5), as from a day to be appointed under s 336(3), (4) of that Act. 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

Paras 1-5: 19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Para 6(1), (2): 19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Para 6(3): see the note “Commencement” to Sch 8, Pt I. 

Para 6(4): 19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Paras 7-15: 19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Para 16(1), (2): 31 October 2000; see s 128 and the note “Orders under this section” thereto. 
Para 16(3): 19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Para 17(1)—(3): 19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Para 17(4): 31 October 2000; see s 128 and the note “Orders under this section” thereto. 

Para 17(5), (6): 19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Para 18: 19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Para 1: Examining officer As to the exercise of an examining officers powers, see s 115, 
Sch 14. 

Para 1: Constable See the note to s 19. For savings for other police powers, see s 114, noting 
in particular s 114(2). 

Para 1: Secretary of State See the note to s 3. 

Para 1: Commissioners for Her Majesty’s Revenue and Customs See) othe pateto 
Sch 3A, Pt 2. 

Para 1A: Constables See the note “Constable” to s 19. For savings for other police powers, 
see s 114, noting in particular s 114(2). 

Para 1A: England; Wales See the note to s 6. 

Para 1A: Chief officer of police See the note to Sch 4, Pt 1. 

Para 1A: Police area See the note to s 34. 

Para 1A: Police Service of Scotland See the note to s 48. 

Para 1A: Police Service of Northern Ireland See the note to s 63F 

Para 2: Great Britain See the note to Sch 4, Pt I. 

Para 4: Republic of Ireland This means that part of Ireland previously known as Eire and 
originally called the Irish Free State; see the Ireland Act 1949, s 1(1). (3), Vol 10, title Constitutional 
Law, in conjunction with the Eire (Confirmation of Agreements) Act 1938, s 1 (repealed). 

Para 6: Stop a person, etc See further, as to powers to stop, s 116. 

Para 7: May search, etc See further, as to powers to search, s 116. f 
Para 9: Examining officer may, etc The Postal Services Act 2000. s 104 (inviolability of 


mails) does not apply in relation to any power conferred by para 9 of this Schedule; see s 104(3)(e) 
of that Act, Vol 7, title Communications. 


The interception of a communication in the course of its transmission by means of a public postal 
service is authorised by the Investigatory Powers Act 2016, s 47, Vol 7, title Communications, if it 
is carried out under para 9 of this Schedule; see s 47(2) of the 2016 Act. 


Para 12: Writing See the note to s 33. 

Para 12: Royal Ulster Constabulary See the note to s 34. 
Para 13: United Kingdom See the noteto s 1. 

Para 17: Written See the note “Writing” to s 33. 


Para 18: Commits an offence, etc An offence under para 18 is a terrorism offence for the 
purposes of the Counter-Terrorism Act 2008, ss 22-24 (post-charge questiommg); see s 27(1) of that 
Act (and see also s 27(2) thereof as respects ancillary offences). "2 ; ‘ 

The Counter-Terrorism Act 2008, s 28 (jurisdiction to try offences committed in the UK) applies 
to an offence under para 18; see s 28(2) of that Act. 

Para 18: Summary conviction See the note to s 11. 


Para 18: Standard scale See the note to s 13. 
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Power to repeal para 16 The Secretary of State may by order repeal para 16; see s 53(2). 


Savings The powers conferred by this Schedule are exercisabl 1 l 

me ers c 5 Ses i : able notwithstanding the rights 
conferred by the Inunigration Act 1971, s 1, Vol 31, title Nationality and a s 5303). 
Nothing in the Police and Criminal Evidence Act 1984, Pt IV, affects the powers conferred by 
—— Schedule ne ae of that Act), and nothing in ss 56, 58. 61, 62, 63 of that Act 
apply to a person arrested or detained under this Schedule (see ss 56(10), 58(1 2 
63(10), 65(1) of that Act), ee) a 
Modifications As to the application and modification of this Schedule, and Sch 14, in relation 
to the Channel Tunnel system or to a control zone or supplementary control zone accorded to the 
eee Kingdom in France, see the Channel Tunnel (International Arrangements) Order 1993, 
SI 1993/1813, arts 4, 5, 7, Sch 4, para 3 (made under the Channel Tunnel Act 1987, s 11, title 
Roads, Railways and Transport). 

Additional information See the Introductory Note(s) to this Act. 


Aviation and Maritime Security Act 1990 For s 41 ot that Act, see Vol 39, tide Shipping 
and Ports. 5 


Aviation Security Act 1982 See Vol 4(1), title Aviation. 

Customs and Excise Management Act 1979 See title Taxes, Customs and Excise. 
Immigration Act 1971 See Vol 31, title Nationality and Immigration, 

Words and phrases judicially considered 

‘for the purpose of” (para 2) The determination of whether the purpose for which the power 
under this Schedule is exercised is permitted by this Schedule is a question of fact. Where there is 
more than one purpose, the correct test is to determine the true and dominant purpose, even 
though some secondary or incidental advantage mav be gained which is outside the authorised 
purpose; see R (on the application of Miranda) v Secretary of State for the Home Department 
(Liberty intervening) [2016] EWCA Civ 6. 

“may question a person” (para 2) There is no requirement for the officer to suspect the person of 
terrorism or of any wrongdoing; see Elosta v Comr of Police for the Metropolis [2013] EWHC 
3397 (Admin), [2013] All ER (D) 70 (Nov). 

Related cases 

The powers created by this Schedule must be strictly construed and it is incumbent on the ofticer to 
inform the person that he is being detained and why. In principle, how and the extent to which a 
person appears to be a terrorist can provide a lawful justification for an examination pursuant to this 
Schedule. However, all will depend on what the officers know and why they decide to use their 
powers; see CC v Commissioner of Police of the Metropolis [2011] EWHC 3316 (Admin), [2012] 
2 All ER 1004, {2012] 1 WLR 1913. 

The manifest importance of protecting the public from terrorism — the underlying purpose of the 
powers under this Schedule — and the utility of those powers does not entail the conclusion that 
they are not arbitrary and thus must be compatible with art 8 of the European Convention on 
Human Rights. However, the exercise of these powers is subject to cumulative statutory limitations 
and the absence of a requirement of reasonable suspicion is both explicable and justifiable, see 
Beghal v Director of Public Prosecutions [2013] EWHC 2573 (Admin), [2014] 1 All ER 529. 
The port questioning and associated search powers in this Schedule are not an unlawful breach of 
the European Convention on Human Rights, art 5 (as set out in the Human Rights Act 1998, 
Sch 1); see Beghal v Director of Public Prosecutions [2015] UKSC 49, [2015] All ER (D) 229 (jul). 
The stop power conferred by para 2(1) is incompatible with art 10 of the European Convention of 
Human Rights (ECHR) (as set out in the Human Rights Act 1998, Sch 1) in relation to journalistic 
material in that it is not subject to adequate safeguards against its arbitrary exercise. Unlike the 
position in relation to article 5 and 8 of ECHR, the possibility of judicial review proceedings to 
challenge the rationality, proportionality and good faith of a decision to interfere with freedom of 
expression in cases involving journalistic material cases does not afford an adequate safeguard: see R 
(on the application of Miranda) v Secretary of State for the Home Department (Liberty 
intervening) [2016] EWCA Civ 6. 

Orders under this Schedule 

Schedule 7 to the Terrorism Act 2000 (Information) Order 2002, SI 2002/ 1945 (made under 
para 17(4)). 

Terrorism Act 2000 (Carding) Order 2001, SI 2001/426 (made under para 16(1)). 

As to orders under this Act generally, see s 123. — 
Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 

Definitions 

‘aersouesmli21 

“customs officer”: s 121 

“immigration officer”: s 121 

“the Islands”: s 121 
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“property”: s 121 
“terrorism”: s 1 


SCHEDULES 
Section 41 and Schedule 7, para 6 


DETENTION 


PARTI 
TREATMENT OF PERSONS DETAINED UNDER SECTION 41 OR 
SCHEDULE 7 


[266] 


Place of detention 


1. (1) The Secretary of State shall designate places at which persons may be 
detained under Schedule 7 or section 41. 


(2) In this Schedule a reference to a police station includes a reference to any place 
which the Secretary of State has designated under sub-paragraph (1) as a place where a 
person may be detained under section 41. 


(3) Where a person is detained under Schedule 7, he may be taken in the custody of 
an examining officer or of a person acting under an examining officer’s authority to and 
from any place where his attendance is required for the purpose of— 


(a) his examination under that Schedule, 

(b) establishing his nationality or citizenship, or 

(c) making arrangements for his admission to a country or territory outside 
the United Kingdom. 

(4) A constable who arrests a person under section 41 shall take him as soon as is 
reasonably practicable to the police station which the constable considers the most 
appropriate. 

(5) In this [Schedule] “examining officer” has the meaning given in Schedule 7. 

(6) Where a person is arrested in one Part of the United Kingdom and all or part of 
his detention takes place in another Part, the provisions of this Schedule which apply to 


detention in a particular Part of the United Kingdom apply in relation to him while he is 
detained in that Part. 


Identification 


2. (1) An authorised person may take any steps which are reasonably necessary 


(a) photographing the detained person, 
(b) measuring him, or 
(c) identifying him. 
(2) In sub-paragraph (1) “authorised person” means any of the following— 

(a) a constable, 

(b) a prison officer, 

(c) a person authorised by the Secretary of State, and 

(d) in the case of a person detained under Schedule 7, an examining officer ... 
(3) This paragraph does not confer the power to take— 

(a) fingerprints, non-intimate samples or intimate samples (within the meaning 

given by paragraph 15 below), or 


(b) relevant physical data or samples as mentioned in section 18 of the 
Criminal Procedure (Scotland) Act 1995 as applied by paragraph 20 below. 
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Audio and video recording of interviews 
3. (1) The Secretary of State shall— 
a) issue a code of practice about the audio recording of interviews to which 
this paragraph applies, and 
(b) make an order requiring the audio recording of interviews to which this 
paragraph applies in accordance with any relevant code of practice under 
paragraph (a). 
(2) The Secretary of State may make an order requiring the video recording of — 
(a) interviews to which this paragraph applies; 
(b) interviews to which this paragraph applies which take place in a particular 
Part of the United Kingdom. 
(3) An order under sub-paragraph (2) shall specify whether the video recording 
which it requires is to be silent or with sound. 
(4) Where an order is made under sub-paragraph (2)— 
(a) the Secretary of State shall issue a code of practice about the video 
recording of interviews to which the order applies, and 
(b) the order shall require the interviews to be video recorded in accordance 
with any relevant code of practice under paragraph (a). 
(5) Where the Secretary of State has made an order under sub-paragraph (2) 
requiring certain interviews to be video recorded with sound— 
(a) he need not make an order under sub-paragraph (1)(b) in relation to those 
interviews, but 
(b) he may do so. 
(6) This paragraph applies to any interview by a constable of a person detained under 
Schedule 7 or section 41 if the interview takes place in a police station. 
(7) A code of practice under this paragraph— 
(a) may make provision in relation to a particular Part of the United Kingdom, 
(b) may make different provision for different Parts of the United Kingdom. 


4. (1) This paragraph applies to a code of practice under paragraph 3. 

(2) Where the Secretary of State proposes to issue a code of practice he shall— 
(a) publish a draft, 
(b) consider any representations made to him about the draft, and 


(c) if he thinks it appropriate, modify the draft in the light of any 
representations made to him. 


(3) The Secretary of State shall lay a draft of the code before Parliament. 
(4) When the Secretary of State has laid a draft code before Parliament he may bring 
it into operation by order. 
(5) The Secretary of State may revise a code and issue the revised code; and 
sub-paragraphs (2) to (4) shall apply to a revised code as they apply to an original code. 
(6) The failure by a constable to observe a provision of a code shall not of itself make 
him liable to criminal or civil proceedings. 
OA 
(a) shall be admissible in evidence in criminal and civil proceedings, and 
(b) shall be taken into account by a court or tribunal in any case in which it 
appears to the court or tribunal to be relevant. 


Status 


5. A detained person shall be deemed to be in legal custody throughout the period 
of his detention. 
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6. (1) Subject to paragraph 8, a person detained under Schedule 7 or section 41 at 
a [place] in England, Wales or Northern Ireland shall be entitled, if he so requests, to have 
one named person informed as soon as is reasonably practicable that he is being detained 
there. 


(2) The person named must be— 


(a) a friend of the detained person, 

(b) a relative, or am 

(c) a person who is known to the detained person or who is likely to take an 
interest in his welfare. 


(3) Where a detained person is transferred from one [place] to another, he shall be 
entitled to exercise the right under this paragraph in respect of the [place] to which he is 
transferred. 


7. (1) Subject to paragraphs 8 and 9, a person detained under Schedule 7 or 
section 41... in England, Wales or Northern Ireland shall be entitled, if he so requests, to 
consult a solicitor as soon as is reasonably practicable, privately and at any time. 


(2) Where a request is made under sub-paragraph (1), the request and the time at 
which it was made shall be recorded. 


[7A. (1) This paragraph applies where a person detained under Schedule 7 
requests to consult a solicitor. 


(2) The examining officer may not question the detained person under paragraph 2 
or 3 of Schedule 7 until the person has consulted a solicitor (or no longer wishes to do 
so). 

(3) Sub-paragraph (2) does not apply if the examining officer reasonably believes that 
postponing the questioning until then would be likely to prejudice determination of the 
relevant matters. 


(4) The powers given by paragraph 8 of Schedule 7 (search powers where a person is 
questioned under paragraph 2 of Schedule 7) may be used when questioning is 
postponed because of sub-paragraph (2). 


(5) The detained person is entitled to consult a solicitor in person. 


(6) Sub-paragraph (5) does not apply if the examining officer reasonably believes that 
the time it would take to consult a solicitor in person would be likely to prejudice 
determination of the relevant matters. 


(7) In that case the examining officer may require any consultation to take place in 
another way. 


(8) In this paragraph “the relevant matters” means the matters the examining officer 
seeks to determine under paragraph 2 or 3 of Schedule 7.] 


8. (1) Subject to sub-paragraph (2), [a police officer] of at least the rank of 
superintendent may authorise a delay— 


(a) in informing the person named by a detained person under paragraph 6; 
(b) in permitting a detained person to consult a solicitor under paragraph 7. 


(2) But where a person is detained under section 41 he must be permitted to 
exercise his rights under paragraphs 6 and 7 before the end of the period mentioned in 
subsection (3) of that section. 


(3) Subject to sub-paragraph (5), an officer may give an authorisation under 
sub-paragraph (1) only if he has reasonable grounds for believing— 


(a) in the case of an authorisation under sub-paragraph (1)(a), that informing 
the named person of the detained person’s detention will have any of the 
consequences specified in sub-paragraph (4), or 

(b) in the case of an authorisation under sub-paragraph (1)(b), that the exercise 
of the right under paragraph 7 at the time when the detained person 
desires to exercise it will have any of the consequences specified in 
sub-paragraph (4). 
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(4) Those consequences are— 


(a) interference with or harm to evidence of a [serious offence], 

(b) interference with or physical injury to any person, 

(c) the alerting of persons who are suspected of having committed a [serious 
offence] but who have not been arrested for it, 

(d) the hindering of the recovery of property obtained as a result of a [serious 
offence] or in respect of which a forfeiture order could be made under 
section 23 [or 23A], 

(e) interference with the gathering of information about the commission, 
preparation or instigation of acts of terrorism, 

( the alerting of a person and thereby making it more difficult to prevent an 
act of terrorism, and 

(g) the alerting of a person and thereby making it more difficult to secure a 
person’s apprehension, prosecution or conviction in connection with the 
commission, preparation or instigation of an act of terrorism. 

[(5) An officer may also give an authorisation under sub-paragraph (1) if he has 
reasonable grounds for believing that— 


(a) the detained person has benefited from his criminal conduct, and 
(b) the recovery of the value of the property constituting the benefit will be 
hindered by— 
(i) informing the named person of the detained person’s detention (in 
the case of an authorisation under sub-paragraph (1)(a)), or 
(ii) the exercise of the right under paragraph 7 (in the case of an 
authorisation under sub-paragraph (1)(b)), 


(5A) For the purposes of sub-paragraph (5) the question whether a person has 


benefited from his criminal conduct is to be decided in accordance with Part 2 of the 
Proceeds of Crime Act 2002.] 


(6) If an authorisation under sub-paragraph (1) is given orally, the person giving it 
shall confirm it in writing as soon as is reasonably practicable. 

(7) Where an authorisation under sub-paragraph (1) is given— 

(a) the detained person shall be told the reason for the delay as soon as is 
reasonably practicable, and 
(b) the reason shall be recorded as soon as is reasonably practicable. 

(8) Where the reason for authorising delay ceases to subsist there may be no further 
delay in permitting the exercise of the right in the absence of a further authorisation 
under sub-paragraph (1). 

(9) [In this paragraph, references to a “serious offence” are... to an indictable 
offence,... ; but also include—] 


(a) an offence under any of the provisions mentioned in section 40(1)(a) of this 
Act, and 

(b) an attempt or conspiracy to commit an offence under any of the provisions 
mentioned in section 40(1)(a). 


9. (1) A direction under this paragraph may provide that a detained person who 
wishes to exercise the right under paragraph 7 may consult a solicitor only in the sight 
and hearing of a qualified officer. 

(2) A direction under this paragraph may be given— 

(a) where the person is detained ... in England or Wales, by [a police officer] 
of at least the rank of Commander or Assistant Chief Constable, or 

(b) where the person is detained ... in Northern Ireland, by [a police officer] 
of at least the rank of Assistant Chief Constable. 

[(3) A direction under this paragraph may be given only if the officer giving it has 
reasonable grounds for believing— 

(a) that, unless the direction is given, the exercise of the right by the detained 
person will have any of the consequences specified in paragraph 8(4), or 
(b) that the detained person has benefited from his criminal conduct and that, 
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unless the direction is given, the exercise of the right by the detained 
person will hinder the recovery of the value of the property constituting 
the benefit.] 


(4) In this paragraph “a qualified officer” means a police officer who— 


(a) is of at least the rank of inspector, 

(b) is of the uniformed branch of the force of which the officer giving the 
direction is a member, and 

(c) in the opinion of the officer giving the direction, has no connection with 
the detained person's case. 


(5) A direction under this paragraph shall cease to have effect once the reason for 
giving it ceases to subsist. 


10. (1) This paragraph applies where a person is detained in England, Wales or 
Northern Ireland under Schedule 7 or section 41. 


(2) Fingerprints may be taken from the detained person only if they are taken by a 
constable— 


(a) with the appropriate consent given in writing, or 
(b) without that consent under sub-paragraph (4). 


(3) A non-intimate sample may be taken from the detained person only if it is taken 
by a constable— 


(a) with the appropriate consent given in writing, or 
(b) without that consent under sub-paragraph (4). 


(4) Fingerprints or a non-intimate sample may be taken from the detained person 
without the appropriate consent only if— 


(a) he is detained at a police station and a police officer of at least the rank of 
superintendent authorises the fingerprints or sample to be taken, or 

(b) he has been convicted of a recordable offence and, where a non-intimate 
sample is to be taken, he was convicted of the offence on or after 10th 
April 1995 (or 29th July 1996 where the non-intimate sample is to be 
taken in Northern Ireland). 


(5) An intimate sample may be taken from [a person detained under section 41, but 
only] if— 
(a) he is detained at a police station, 
(b) the appropriate consent is given in writing, 
(c) a police officer of at least the rank of superintendent authorises the sample 
to be taken, and 
(d) subject to paragraph 13(2) and (3), the sample is taken by a constable. 


(6) [Subject to sub-paragraph (6A)] an officer may give an authorisation under 
sub-paragraph (4)(a) or (5)(c) only if— 

(a) in the case of a person detained under section 41, the officer reasonably 
suspects that the person has been involved in an offence under any of the 
provisions mentioned in section 40(1)(a), and the officer reasonably believes 
that the fingerprints or sample will tend to confirm or disprove his 
involvement, or 

(b) in any case [in which an authorisation under that sub-paragraph may be 
given], the officer is satisfied that the taking of the fingerprints or sample 
from the person is necessary in order to assist in determining whether he 
falls within section 40(1)(b) 


[(6A) An officer may also give an authorisation under sub-paragraph (4)(a) for the 
taking of fingerprints if— 
(a) he is satisfied that the fingerprints of the detained person will facilitate the 
ascertainment of that person’s identity; and z 
(b) that person has refused to identify himself or the officer has reasonable 
grounds for suspecting that that person is not who he claims to be. 


(6B) In this paragraph references to ascertaining a person’s identity include references 
to showing that he is not a particular person.] 
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l (7) Ifan authorisation under sub-paragraph (4)(a) or (5)(c) is given orally, the person 
giving it shall confirm it in writing as soon as is reasonably practicable. 


11. (1) Before fingerprints or a sample are taken fr 
paragraph 10, he shall be informed— j ae eee 


(a) that the fingerprints or sample may be used for the purposes of {a relevant 
search (within the meaning given by paragraph 20A(6)) or for the purposes 
of] section 63A(1) of the Police and Criminal Evidence Act 1984 and 
Article 63A(1) of the Police and Criminal Evidence (Northern Ireland) 
Order 1989 (checking of fingerprints and samples), and 

(b) where the fingerprints or sample are to be taken under paragraph 10(2)(a), 
(3)(a) or (4)(b), of the reason for taking the fingerprints or sample. 

2 


_ (2) Before fingerprints or a sample are taken from a person upon an authorisation 

given under paragraph 10(4)(a) or (5)(c), he shall be informed— 

(a) that the authorisation has been given, 

(b) of the grounds upon which it has been given, and 

(c) where relevant, of the nature of the offence in which it is suspected that he 
has been involved. 


(3) After fingerprints or a sample are taken under paragraph 10, there shall be 
recorded as soon as is reasonably practicable any of the following which apply— 


(a) the fact that the person has been informed in accordance with 
sub-paragraphs (1) and (2), 

(b) the reason referred to in sub-paragraph (1)(b), 

(c) the authorisation given under paragraph 10(4)(a) or (5)(c), 

(d) the grounds upon which that authorisation has been given, and 

(e) the fact that the appropriate consent has been given. 


12. (1) This paragraph applies where— 

(a) two or more non-intimate samples suitable for the same means of analysis 
have been taken from a person under paragraph 10, 

(b) those samples have proved insufficient, and 

(c) the person has been released from detention. 

(2) An intimate sample may be taken from the person if— 

(a) the appropriate consent is given in writing, 

(b) a police officer of at least the rank of superintendent authorises the sample 
to be taken, and 

(c) subject-to paragraph 13(2) and (3), the sample is taken by a constable. 

(3) Paragraphs 10(6) and (7) and 11 shall apply in relation to the taking of an 
intimate sample under this paragraph: and a reference to a person detained under 
section 41 shall be taken as a reference to a person who was detained under section 41 
when the non-intimate samples mentioned in sub-paragraph (1)(a) were taken. 


13. (1) Where appropriate written consent to the taking of an intimate sample 
from a person under paragraph 10 or 12 1s refused without good cause, in any 
proceedings against that person for an offence— 

(a) the court, in determining whether to commit him for trial or whether 
there is a case to answer, may draw such inferences from the refusal as 
appear proper, and 

(b) the court or jury, in determining whether that person is guilty of the 
offence charged, may draw such inferences from the refusal as appear 
proper. 

(2) An intimate sample other than a sample of urine or a dental impression may be 
taken under paragraph 10 or 12 only by a registered medical practitioner acting on the 
authority of a constable. 

(3) An intimate sample which is a dental impression may be taken under 
paragraph 10 or 12 only by a registered dentist acting on the authority of a constable. 
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(4) Where a sample of hair other than pubic hair is to be taken under paragraph 10 
the sample may be taken either by cutting hairs or by plucking hairs with their roots so 
long as no more are plucked than the person taking the sample reasonably considers to be 
necessary for a sufficient sample. 


14. 


15. (1) In the application of [paragraphs 10 to 13] in relation to a person detained 
in England or Wales the following expressions shall have the meaning given by section 65 
of the Police and Criminal Evidence Act 1984 (Part V definitions)— 


(a) “appropriate consent”, 
(b) “fingerprints”, 

c) “insufficient”, 

d) “intimate sample”, 

e) “non-intimate sample”, 
f) “registered dentist”, and 
g) “sufficient”. 


[(1A) In the application of section 65(2A) of the Police and Criminal Evidence 
Act 1984 for the purposes of sub-paragraph (1) of this paragraph, the reference to the 
destruction of a sample under section 63R of that Act is a reference to the destruction of 
a sample under paragraph 20G of this Schedule.] 


(2) In the application of [paragraphs 10 to-13] in relation to a person detained in 
Northern Ireland the expressions listed in sub-paragraph (1) shall have the meaning given 
by Article 53 of the Police and Criminal Evidence (Northern Ireland) Order 1989 
(definitions), 

(3) In paragraph 10 “recordable offence” shall have— 


(a) in relation to a person detained in England or Wales, the meaning given by 
section 118(1) of the Police and Criminal Evidence Act 1984 (general 
interpretation), and 

(b) in relation to a person detained in Northern Ireland, the meaning given by 
Article 2(2) of the Police and Criminal Evidence (Northern Ireland) 
Order 1989 (definitions). 


Rights: Scotland 


16. (1) A person detained under Schedule 7 or section 41 at a [place] in Scotland 
shall be entitled to have intimation of his detention and of the place where he is being 
detained sent without delay to a solicitor and to another person named by him. 


(2) The person named must be— 


(a) a friend of the detained person, 

(b) a relative, or 

(c) a person who is known to the detained person or who is likely to take an 
interest in his welfare. 


(3) Where a detained person is transferred from one [place] to another, he shall be 
entitled to exercise the right under sub-paragraph (1) in respect of the [place] to which 
he is transferred. : 


(4) A police officer not below the rank of superintendent may authorise a delay in 
making intimation where, in his view, the delay is necessary on one of the grounds 
mentioned in paragraph 17(3) or where paragraph 17(4) applies. 

(5) Where a detained person requests that the intimation be made, there shall be 
recorded the time when the request is— 


(a) made, and 
(b) complied with. 


(6) A person detained [as mentioned in sub-paragraph (1)] shall be entitled to 
consult a solicitor at any time, without delay. 
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: 2 A police officer not below the rank of superintendent may authorise a delay in 
olding the consultation where, in his view, the delay is necessary on one of the grounds 


mentioned in paragraph 17(3) or where paragraph 17(4) applies. 
(8) Subject to paragraph 17, the consultation shall be private. 


(9) Where a person is detained under section 41 he must be permitted to exercise his 


rights under this paragraph before the end of the period mentioned in subsection (3) of 
that section. 


[16A. (1) This paragraph ‘applies where a person detained under Schedule 7 
requests to consult a solicitor. 


(2) The examining officer may not question the detained person under paragraph 2 
= of Schedule 7 until the person has consulted a solicitor (or no longer wishes to do 
so). 

(3) Sub-paragraph (2) does not apply if the examining officer reasonably believes that 
postponing the questioning until then would be likely to prejudice determination of the 
relevant matters. 


(4) The powers given by paragraph 8 of Schedule 7 (search powers where a person is 
questioned under paragraph 2 of Schedule 7) may be used when questioning is 
postponed because of sub-paragraph (2). 


(5) The detained person is entitled to consult a solicitor in person. 


(6) Sub-paragraph (5) does not apply if the examining officer reasonably believes that 
the time it would take to consult a solicitor in person would be likely to prejudice 
determination of the relevant matters. 


(7) In that case the examining officer may require any consultation to take place in 
another way. 


(8) In this paragraph “the relevant matters” means the matters the examining officer 
seeks to determine under paragraph 2 or 3 of Schedule 7.] 


17. (1) {A policé officer] not below the rank of Assistant Chief Constable may 
direct that thesconsultation mentioned in paragraph 16(6) shall be in the presence of a 
uniformed [police] officer not below the rank of inspector if it appears to the officer 
giving the direction to be necessary on one of the grounds mentioned in 
sub-paragraph (3). 

(2) A uniformed officer directed to be present during a consultation shall be an 
officer who, in the opinion of the officer giving the direction, has no connection with 
the case. s 

(3) The grounds mentioned in paragraph 16(4) and (7) and in sub-paragraph (1) 
aree 

(a) that it is in the interests of the investigation or prevention of crime; 

(b) that it is in the interests of the apprehension, prosecution or conviction of 
offenders; 

(c) that it will further the recovery of property obtained as a result of the 
commission of an offence or in respect of which a forfeiture order could be 
made under section 23 [or 23A]; 

(d) thatit will further the operation of [Part 2 or 3 of the Proceeds of Crime 
Act 2002] or the Proceeds of Crime (Northern Ireland) Order 1996 
(confiscation of the proceeds of an offence). 


[(4) This sub-paragraph applies where an officer mentioned in paragraph 16(4) or (7) 
has reasonable grounds for believing that— 
(a) the detained person has benefited from his criminal conduct, and 
(b) the recovery of the value of the property constituting the benefit will be 
hindered by— 
(i) informing the named person of the detained person’s detention (in 
the case of an authorisation under paragraph 16(4)), or 
(ii) the exercise of the entitlement under paragraph 16(6) (in the case of 
an authorisation under paragraph 16(7)). 


426 Vol 12(3) Criminal Law 


(4A) For the purposes of sub-paragraph (4) the question whether a person has 
benefited from his criminal conduct is to be decided in accordance with Part 3 of the 
Proceeds of Crime Act 2002.] 


(5) Where delay is authorised in the exercising of any of the rights mentioned in 
paragraph 16(1) and (6)— 
(a) if the authorisation is given orally, the person giving it shall confirm it in 
writing as soon as is reasonably practicable, 
(b) the detained person shall be told the reason for the, delay as soon as is 
reasonably practicable, and 
(c) the reason shall be recorded as soon as is reasonably practicable. 


18. (1) Paragraphs 16 [to] 17 shall have effect, in relation to a person detained 
under section 41 or Schedule 7, in place of any enactment or rule of law under or by 
virtue of which a person arrested or detained may be entitled to communicate or consult 
with any other person. 


(2) But, where a person detained under Schedule 7 or section 41 at a [place] in 
Scotland appears to a constable to be a child— 


(a) the other person named by the person detained in pursuance of 
paragraph 16(1) shall be that person’s parent, and 

(b) section 15(4) of the Criminal Procedure (Scotland) Act 1995 shall apply to 
the person detained as it applies to a person who appears to a constable to 
be a child who is being detained as mentioned in paragraph (b) of 
section 15(1) of that Act, 


and in this sub-paragraph “child” and “parent” have the same meaning as in section 15(4) 
of that Act. 


[(3) In relation to a person detained under Schedule 7 at a place other than a police 
station— 
(a) sub-paragraph (2), and 
(b) section 15(4) of the Criminal Procedure (Scotland) Act 1995 as applied by 
that sub-paragraph, 


apply as if references to a constable included an examining officer.] 


19. The Secretary of State shall, by order, make provision to require that— 


(a) except in such circumstances, and 
(b) subject to such conditions, 


as may be specified in the order, where a person detained has been permitted to consult 
a solicitor, the solicitor shall be allowed to be present at any interview carried out in 
connection with a terrorist investigation or for the purposes of Schedule 7. 


20. (1) Subject to the modifications specified in sub-paragraphs (2) and , (3), 
section 18 of the Criminal Procedure (Scotland) Act 1995 (procedure for taking certain 
prints and samples) shall apply to a person detained under Schedule 7 or section 41 at a 
police station in Scotland as it applies to a person arrested or a person detained under 
section 14 of that Act. 


(2) For subsection (2) of section 18 there shall be substituted— 


[“(2) Subject to subsection (2A), a constable may take from a detained person or 
require a detained person to provide relevant physical data only if— 


(a) in the case of a person detained under section 41 of the Terrorism 
Act 2000, he reasonably suspects that the person has been involved in an 
offence under any of the provisions mentioned in section 40(1)(a) of 
that Act and he reasonably believes that the relevant physical data will 
tend to confirm or disprove his involvement; or 

(b) in any case, he is satisfied that it is necessary to do so in order to assist in 
determining whether the person falls within section 40(1)(b). 


(2A) A constable may also take fingerprints from a detained person or requir 
him to provide them if— á a 
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(a) he is satisfied that the fingerprints of that person will facilitate the 
ascertainment of that person’s identity; and 
(b) that person has refused to identify himself or the constable has 


ceqgaueiele grounds for suspecting that that person is not who he claims 
to be. 


(2B) In this section references to ascertaining a person’s identity include 
references to showing that he is not a particular person.”] 


[(3) Subsections (3) to (5) shall not apply,... 
ae 


[Destruction and retention of fingerprints and samples etc: United Kingdom 


20A. (1) This paragraph applies to— 
(a) fingerprints taken under paragraph 10, 
(b) a profile derived from a DNA sample taken under paragraph 10 or 
(c) relevant physical data taken or provided by virtue of paragraph 20, and 
(d a DNA profile derived from a DNA sample taken by virtue of 
paragraph 20. 


(2) Fingerprints, relevant physical data and DNA profiles to which this paragraph 
applies (“paragraph 20A material”) must be destroyed if it appears to the responsible chief 
officer of police that— 


(a) the taking or providing of the material or, in the case of a DNA profile, the 
taking of the sample from which the DNA profile was derived, was 
unlawful, or 

(b) the material was taken or provided, or (in the case of a DNA profile) was 
derived from a sample taken, from a person in connection with that 
person’s arrest under section 41 and the arrest was unlawful or based on 
mistaken identity. 


(3) In any other case, paragraph 20A material must be destroyed unless it is retained 
under any power conferred by paragraphs 20B to 20E. 


(4) Paragraph 20A material which ceases to be retained under a power mentioned in 
sub-paragraph (3) may continue to be retained under any other such power which applies 
to it. 

(5) Nothing in this paragraph prevents a relevant search, in relation to paragraph 20A 
material, from being carried out within such time as may reasonably be required for the 
search if the responsible chief officer of police considers the search to be desirable. 


(6) For the purposes of sub-paragraph (5), “a relevant search” is a search carried out 
for the purpose of checking the material against— 

(a) other fingerprints or samples taken under paragraph 10 or 12 or a DNA 
profile derived from such a sample, 

(b) any of the relevant physical data, samples or information mentioned in 
section 19C(1) of the Criminal Procedure (Scotland) Act 1995, 

(c) any of the relevant physical data, samples or information held by virtue of 
section 56 of the Criminal Justice (Scotland) Act 2003, i 

(d) material to which section 18 of the Counter-Terrorism Act 2008 applies, 

(e) any of the fingerprints, data or samples obtained under paragraph 1 or 4 of 
Schedule 6 to the Terrorism Prevention and Investigation Measures 
Act 2011, or information derived from such samples, ; 

() any of the fingerprints, samples and information mentioned in 
section 63A(1)(a) and (b) of the Police and Criminal Evidence Act 1984 
(checking of fingerprints and samples), and ; ) l 

(g) any of the fingerprints, samples and information mentioned in 
Article 63A(1)(a) and (b) of the Police and Criminal Evidence (Northern 
Ireland) Order 1989 (checking of fingerprints and samples). 


20B. (1) This paragraph applies to paragraph 20A material relating to a person 
who is detained under section 41. 
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(2) In the case of a person who has previously been convicted of a recordable offence 
(other than a single exempt conviction), or an offence in Scotland which is punishable by 
imprisonment, or is so convicted before the end of the period within which the material 
may be retained by virtue of this paragraph, the material may be retained indefinitely. 

[((2A) In sub-paragraph (2)— 

(a) the reference to a recordable offence includes an offence under the law of a 
country or territory outside the United Kingdom where the act 
constituting the offence would constitute— 

(i) a recordable offence under the law of England and Wales if done 
there, or 

(ii) a recordable offence under the law of Northern Ireland if done there, 

(and, in the application of sub-paragraph (2) where a person has previously 

been convicted, this applies whether or not the act constituted such an 

offence when the person was convicted); 

(b) the reference to an offence in Scotland which is punishable by 
imprisonment includes an offence under the law of a country or territory 
outside the United Kingdom where the act constituting the offence would 
constitute an offence under the law of Scotland which is punishable by 
imprisonment if done there (and, in the application of sub-paragraph (2) 
where a person has previously been convicted, this applies whether or not 
the act constituted such an offence when the person was convicted).] 


(3) In the case of a person who has no previous convictions, or only one exempt 
conviction, the material may be retained until the end of the retention period specified in 
sub-paragraph (4). 

(4) The retention period is— 


(a) in the case of fingerprints or relevant physical data, the period of 3 years 
beginning with the date on which the fingerprints or relevant physical data 
were taken or provided, and 

(b) in the case of a DNA profile, the period of 3 years beginning with the date 
on which the DNA sample from which the profile was derived was taken 
(or, if the profile was derived from more than one DNA sample, the date 
on which the first of those samples was taken). 


(5) The responsible chief officer of police or a specified chief officer of police may 
apply to a relevant court for an order extending the retention period. 


(6) An application for an order under sub-paragraph (5) must be made within the 
period of 3 months ending on the last day of the retention period. 


ie An order under sub-paragraph (5) may extend the retention period by a period 
which— 
(a) begins with the date on which the material would otherwise be required to 
be destroyed under this paragraph, and 
(b) ends with the end of the period of 2 years beginning with that date. ' 


(8) The following persons may appeal to the relevant appeal court against an order 
under sub-paragraph (5), or a refusal to make such an order— 


(a) the responsible chief officer of police; 

(b) a specified chief officer of police; 

(c) the person from whom the material was taken. 

(9) In Scotland— 

(a) an application for an order under sub-paragraph (5) is to be made by 
summary application; 

(b) an appeal against an order under sub-paragraph (5), or a refusal to make 
such an order, must be made within 21 days of the relevant court's 
ei and the relevant appeal courts decision on any such appeal is 

nal. 
(10) In this paragraph— 

“relevant court” means— 

(a) in England and Wales, a District Judge (Magistrates’ Courts), 
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(b) in Scotland, the sheriff— 
(i) in whose sheriffdom the person to whom the material relates 
y resides, 
(ii) au whose sheriffdom that person is believed by the applicant to 
eror 
(iii) to whose sheriffdom that person is believed by the applicant to 
be intending to come; and 


(c) in > ai Ireland, a district judge (magistrates’ court) in Northern 
reland; 


“the relevant appeal court” means— 


(a) in England and Wales, the Crown Court, 
(b) in Scotland, the sheriff principal, and 
(c) in Northern Ireland, the County Court in Northern Ireland; 


“a specified chief officer of police” means— 
(a) | in England and Wales and Northern Ireland— 


(i) the chief officer of the police force of the area in which the 

____ person from whom the material was taken resides, or 

(ii) a chief officer of police who believes that the person is in, or is 
intending to come to, the chief officer’s police area, and 

[(b) the chief constable of the Police Service of Scotland, where— 

(i) the person who provided the material, or from whom it was 
taken, resides in Scotland, or 

(ii) the chief constable believes that the person is in, or is intending 
to come to, Scotland.] 


20C. (1) This paragraph applies to paragraph 20A material relating to a person 
who is detained under Schedule 7. 


(2) Inthe case of a person who has previously been convicted of a recordable offence 
(other than a single exempt conviction), or an offence in Scotland which is punishable by 
imprisonment, or is so convicted before the end of the period within which the material 
may be retained by virtue of this paragraph, the material may be retained indefinitely. 

[(2A) In sub-paragraph (2)— 

(a) the reference to a recordable offence includes an offence under the law of a 
country or territory outside the United Kingdom where the act 
constituting the offence would constitute— 

(i) a recordable offence under the law of England and Wales if done 
there, or 

(ii) a recordable offence under the law of Northern Ireland if done there, 

(and, in the application of sub-paragraph (2) where a person has previously 

been convicted, this applies whether or not the act constituted such an 

offence when the person was convicted); 

(b) the reference to an offence in Scotland which is punishable by 
imprisonment includes an offence under the law of a country or territory 
outside the United Kingdom where the act constituting the offence would 
constitute an offence under the law of Scotland which is punishable by 
imprisonment if done there (and, in the application of sub-paragraph (2) 
where a person has previously been convicted, this applies whether or not 
the act constituted such an offence when the person was convicted).] 

(3) In the case of a person who has no previous convictions, or only one exempt 
conviction, the material may be retained until the end of the retention period specified in 
sub-paragraph (4). 

(4) The retention period is— 

(a) in the case of fingerprints or relevant physical data, the period of 6 months 
beginning with the date on which the fingerprints or relevant physical data 


were taken or provided, and a peN l 
(b) in the case of a DNA profile, the period of 6 months beginning with the 
date on which the DNA sample from which the profile was derived was 
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20D. 


taken (or, if the profile was derived from more than one DNA sample, the 
date on which the first of those samples was taken). 


(1) For the purposes of paragraphs 20B and 20C, a person is to be treated as 


having been convicted of an offence if— 


(a) 


(b) 


(f) 


in relation to a recordable offence in England and Wales or Northern 

Ireland— 

(i) the person has been given a caution in respect of the offence which, 
at the time of the caution, the person has admitted, 

(ii) the person has been found not guilty of the offence by reason of 
insanity, 

(iii) the person has been found to be under a disability and to have done 
the act charged in respect of the offence, or 

(iv) the person has been warned or reprimanded under section 65 of the 
Crime and Disorder Act 1998 for the offence, 


the person, in relation to an offence in Scotland punishable by 
imprisonment, has accepted or has been deemed to accept— 


(i) a conditional offer under section 302 of the Criminal Procedure 
(Scotland) Act 1995, 

(ii) a compensation offer under section 302A of that Act, 

(iti) a combined offer under section 302B of that Act, or 

(iv) a work offer under section 303ZA of that Act, 


the person, in relation to an offence in Scotland punishable by 
imprisonment, has been acquitted on account of the person’s insanity at the 
time of the offence or (as the case may be) by virtue of section 51A of the 
Criminal Procedure (Scotland) Act 1995, 

a finding in respect of the person has been made under section 55(2) of the 
Criminal Procedure (Scotland) Act 1995 in relation to an offence in 
Scotland punishable by imprisonment, 

the person, having been given a fixed penalty notice under section 129(1) 
of the Antisocial Behaviour etc (Scotland) Act 2004 in connection with an 
offence in Scotland punishable by imprisonment, has paid— 


(i) the fixed penalty, or 


(ii) (as the case may be) the sum which the person is liable to pay by 
virtue of section 131(5) of that Act, or 


the person, in relation to an offence in Scotland punishable by 
imprisonment, has been discharged absolutely by order under 
section 246(3) of the Criminal Procedure (Scotland) Act 1995. 


(2) Paragraphs 20B and 20C and this paragraph, so far as they relate to persons 
convicted of an offence, have effect despite anything in the Rehabilitation of Offenders 


Act 1974. 


(3) But a person is not to be treated as having been convicted of an offence if that 


conviction is a disregarded conviction or caution by virtue of section 92 of the Protection 
of Freedoms Act 2012. 


(4) For the purposes of paragraphs 20B and 20C— 


(a) 


(b) 


a person has no previous convictions if the person has not previously been 
convicted— 


(i) in England and Wales or Northern Ireland of a recordable offence, or 


(ii) in Scotland of an offence which is punishable by imprisonment, and 


if the person has previously been convicted of a recordable offence in 
England and Wales or Northern Ireland, the conviction is exempt if it is in 
respect of a recordable offence, other than a qualifying offence, committed 
when the person was aged under 18. 


(5) In sub-paragraph (4), “qualifying offence” has— 


(a) 


in relation to a conviction in respect of a recordable offence committed in 
England and Wales, the meaning given by section 65A of the Police and 
Criminal Evidence Act 1984, and 
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(b) in relation to a conviction in respect of a recordable offence committed in 
Northern Ireland, the meaning given by Article 53A of the Police and 
Criminal Evidence (Northern Ireland) Order 1989 (SI 1989/1341 
(NI 12)). 


[(SA) For the purposes of sub-paragraph (4)— 


(a) a person is to be treated as having previously been convicted in England 
and Wales of a recordable offence if— 
(i) the person has previously been convicted of an offence under the law 
of a country.or territory outside the United Kingdom, and 
(ii) the act constituting the offence would constitute a recordable offence 
under the law of England and Wales if done there (whether or not it 
constituted such an offence when the person was convicted); 


(b) a person is to be treated as having previously been convicted in Northern 
Ireland of a recordable offence if— 


(i) the person has previously been convicted of an offence under the law 
of a country or territory outside the United Kingdom, and 

(ii) the act constituting the offence would constitute a recordable offence 
under the law of Northern Ireland if done there (whether or not it 
constituted such an offence when the person was convicted); 


(c) a person is to be treated as having previously been convicted in Scotland of 

an offence which is punishable by imprisonment if— 

(i) the person has previously been convicted of an offence under the law 
of a country or territory outside the United Kingdom, and 

(ii) the act constituting the offence would constitute an offence 
punishable by imprisonment under the law of Scotland if done there 
(whether or not it constituted such an offence when the person was 
convicted); 


(d) the reference in sub-paragraph (4)(b) to a qualifying offence includes a 
reference to an offence under the law of a country or territory outside the 
United Kingdom where the act constituting the offence would constitute a 

ualifying offence under the law of England and Wales if done there or (as 
the case may be) under the law of Northern Ireland if done there (whether 
or not it constituted such an offence when the person was convicted). 


(5B) For the purposes of paragraphs 20B and 20C and this paragraph— 


(a) offence, in relation to any country or territory outside the United 
Kingdom, includes an act punishable under the law of that country or 
territory, however it is described; 

(b) a person has in particular been convicted of an offence under the law of a 
country or territory outside the United Kingdom if— 

(i) a court exercising jurisdiction under the law of that country or 
territory has made in respect of such an offence a finding equivalent 
to a finding that the person is not guilty by reason of insanity, or 

(ii) such a court has made in respect of such an offence a finding 
equivalent to a finding that the person is under a disability and did the 
act charged against the person in respect of the offence. ] 

(6) Ifa person is convicted of more than one offence arising out of a single course of 
action, those convictions are to be treated as a single conviction for the purposes of 
calculating under paragraph 20B or 20C whether the person has been convicted of only 
one offence. 

(7) Nothing in paragraph 20B or 20C prevents the start of a new retention period in 
relation to paragraph 20A material if a person is detained again under section 41 or (as 
the case may be) Schedule 7 when an existing retention period (whether or not 
extended) is still in force in relation to that material. 


20E. (1) Paragraph 20A material may be retained for as long as a national security 
determination made by the responsible chief officer of police has effect in relation to it. 
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(2) A national security determination is made if the responsible chief officer of police 


determines that it is necessary for any paragraph 20A material to be retained for the 
purposes of national security. 
(3) A national security determination— 
(a) must be made in writing, _ l 
(b) has effect for a maximum of 2 years beginning with the date on which the 
determination is made, and 
(c) may be renewed. 


20F (1) If fingerprints or relevant physical data are required by paragraph 20A to 
be destroyed, any copies of the fingerprints or relevant physical data held by a police force 
must also be destroyed. 


(2) Ifa DNA profile is required by that paragraph to be destroyed, no copy may be 
retained by a police force except in a form which does not include information which 
identifies the person to whom the DNA profile relates. 


20G. (1) This paragraph applies to— 
(a) samples taken under paragraph 10 or 12, or 
(b) samples taken by virtue of paragraph 20. 


(2) Samples to which this paragraph applies must be destroyed if it appears to the 
responsible chief officer of police that— 


(a) the taking of the sample was unlawful, or 
(b) the sample was taken from a person in connection with that person’s arrest 
under section 41 and the arrest was unlawful or based on mistaken identity. 


(3) Subject to this, the rule in sub-paragraph (4) or (as the case may be) (5) applies. 
(4) A DNA sample to which this paragraph applies must be destroyed— 


(a) as soon as a DNA profile has been derived from the sample, or 
(b) if sooner, before the end of the period of 6 months beginning with the 
date on which the sample was taken. 


(5) Any other sample to which this paragraph applies must be destroyed before the 
end of the period of 6 months beginning with the date on which it was taken. 


(6) The responsible chief officer of police may apply to a relevant court for an order 
to retain a sample to which this paragraph applies beyond the date on which the sample 
would otherwise be required to be destroyed by virtue of sub-paragraph (4) or (5) if— 


(a) the sample was taken from a person detained under section 41 in 
connection with the investigation of a qualifying offence, and 
(b) the responsible chief officer of poliçe considers that the condition in 
sub-paragraph (7) is met. 
(7) The condition is that, having regard to the nature and complexity of other 
material that is evidence in relation to the offence, the sample is likely to be needed in 
any proceedings for the offence for the purposes. of— 


(a) disclosure to, or use by, a defendant, or 
(b) responding to any challenge by a defendant in respect of the admissibility of 
material that is evidence on which the prosecution proposes to rely. 


(8) An application under sub-paragraph (6) must be made before the date on which 
the sample would otherwise be required to be destroyed by virtue of sub-paragraph (4) or 
(5). l 

(9) If, on an application made by ‘the responsible chief officer of police under 
sub-paragraph (6), the relevant court is satisfied that the condition in sub-paragraph (7) is 
met, it may make an order under this sub-paragraph which— 


(a) allows the sample to be retained for a period of 12 months beginning with 
the date on which the sample would otherwise be required to be destroyed 
by virtue of sub-paragraph (4) or (5), and 

(b) may be renewed (on one or more occasions) for a further period of not 
more than 12 months from the end of the period when the order would 
otherwise cease to have effect. 
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(10) An application for an order under sub-paragraph (9) (other than an application 
for renewal)— à 


(a) may be made without notice of the application having been given to the 
person from whom the sample was taken, and 
(b) may be heard and determined in private in the absence of that person. 


(11) _ In Scotland, an application for an order under sub-paragraph (9) (including an 
application for renewal) is to be made by summary application. a 


(12) A sample retained by virtue of an order under sub-paragraph (9) must not be 
used other than for the purposes of any proceedings for the offence in connection with 
which the sample was taken. 


(13) A sample that ceases to be retained by virtue of an order under 
sub-paragraph (9) must be destroyed. 


(14) Nothing in this paragraph prevents a relevant search, in relation to samples to 
which this paragraph applies, from being carried out within such time as may reasonably 
be required for the search if the responsible chief officer of police considers the search to 
be desirable. 

(15) In this paragraph— 


“ancillary offence”, in relation to an offence for the time being listed in 
section 41(1) of the Counter-Terrorism Act 2008, means— 

(a) aiding, abetting, counselling or procuring the commission of the 
offence, or 

(b) inciting, attempting or conspiring to commit the offence; 

“qualifying offence”— 

(a) in relation to the investigation of an offence committed in England 
and Wales, has the meaning given by section 65A of the Police and 
Criminal Evidence Act 1984, 

(b) in relation to the investigation of an offence committed in Scotland, 
means a relevant offence, an offence for the time being listed in 
section 41(1) of the Counter-Terrorism Act 2008 or an ancillary 
offence to an offence so listed, and 

(c) in relation to the investigation of an offence committed in Northern 
Ireland, has the meaning given by Article 53A of the Police and 
Criminal Evidence (Northern Ireland) Order 1989 (SI 1989/1341 
(NI 12)). 


“relevant court” means— 
(a) in England and Wales, a District Judge (Magistrates’ Courts), 
(b) im Scotland, the sheriff— 
(i) in whose sheriffdom the person to whom the sample relates 
resides, 
(ii) in whose sheriffdom that person is believed by the responsible 
chief officer of police to be, or 
(iii) to whose sheriffdom that person is believed by the responsible 
chief officer of police to be intending to come; and 
(c) in Northern Ireland, a district judge (magistrates’ court) in Northern 
Ireland; 
“relevant offence” has the same meaning as in section 19A of the Criminal 
Procedure (Scotland) Act 1995; 
“a relevant search” has the meaning given by paragraph 20A(6). 


20H. (1) Any material to which paragraph 20A or 20G applies must not be used 
other than— 
(a) in the interests of national security, 
(b) for the purposes of a terrorist investigation, ; 
(c) for purposes related to the prevention or detection of crime, the 
investigation of an offence or the conduct of a prosecution, or 
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(d) for purposes related to the identification of a deceased person or of the 
person to whom the material relates. 


(2) Subject to sub-paragraph (1), a relevant search (within the meaning given by 
paragraph 20A(6)) may be carried out in relation to material to which paragraph 20A or 
20G applies if the responsible chief officer of police considers the search to be desirable. 

(3) Material which is required by paragraph 20A or 20G to be destroyed must not at 
any time after it is required to be destroyed. be used— 


(a) in evidence against the person to whom the material relates, or 
(b) for the purposes of the investigation of any offence. 
(4) In this paragraph— 
(a) the reference to using material includes a reference to allowing any check 
to be made against it and to disclosing it to any person, 
(b) the reference to crime includes a reference to any conduct which— 
(i) constitutes one or more criminal offences (whether under the law of 
a part of the United Kingdom or of a country or territory outside the 
United Kingdom), or l 
(ii) is, or corresponds to, any conduct which, if it all took place in any 
one part of the United Kingdom, would constitute one or more 
criminal offences, and 


(c) the references to an investigation and to a prosecution include references, 
respectively, to any investigation outside the United Kingdom of any crime 
or suspected crime and to a prosecution brought in respect of any crime in 
a country or territory outside the United Kingdom. 


(5) Sub-paragraphs (1), (2) and (4) do not form part of the law of Scotland. 


20I. [(1)] [Paragraphs 20A to 20H do not apply to material] relating to a person 
detained under section 41 which is, or may become, disclosable under— 


(a) the Criminal Procedure and Investigations Act 1996, or 
(b) a code of practice prepared under section 23 of that Act and in operation 
by virtue of an order under section 25 of that Act. 


[(2) A sample that— 
(a) falls within sub-paragraph (1), and 
(b) but for that sub-paragraph would be required to be destroyed under 
paragraph 20G, 


must not be used other than for the purposes of any proceedings for the offence in 
connection with which the sample was taken. 


(3) A sample that once fell within sub-paragraph (1) but no longer does, and so 
becomes a sample to which paragraph 20G applies, must be destroyed immediately if the 
time specified for its destruction under that paragraph has already passed.] 


20J. In paragraphs 20A to 201— 


“DNA profile” means any information derived from a DNA sample; 
“DNA sample” means any material that has come from a human body and 
consists of or includes human cells; i 
“fingerprints” has the meaning given by section 65(1) of the Police and Criminal 
Evidence Act 1984 (Part 5 definitions); i 
“paragraph 20A material” has the meaning given by paragraph 20A (2); 
“police force” means any of the following— 
(a) the metropolitan police force; 
(b) a police force maintained under section 2 of the Police Act 1996 
(police forces in England and Wales outside London); 
(c) the City of London police force; 
[(d) the Police Service of Scotland; 
(e) the Scottish Police Authority;] 
(f) the Police Service of Northern Ireland; 
(g) the Police Service of Northern Ireland Reserve; 
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(h) the Ministry of Defence Police: 
(i) the Royal Navy Police; 

(j) the Royal Military Police; 

(k) the Royal Air Force Police; 

Q) the British Transport Police; 


“recordable offence” has— 


(a) in relation to a conviction in England and Wales, the meaning given 
by section 118(1) of the Police and Criminal Evidence Act 1984, and 

(b) in relation td a conviction in Northern Ireland, the meaning given by 
Article 2(2) of the Police and Criminal Evidence (Northern Ireland) 
Order 1989; 


“relevant physical data” has the meaning given by section 18(7A) of the Criminal 
Procedure (Scotland) Act 1995; 

“responsible chief officer of police” means, in relation to fingerprints or samples 
taken in England or Wales, or a DNA profile derived from a sample so 
taken, the chief officer of police for the police area— 


(a) in which the material concerned was taken, or 
(b) in the case of a DNA profile, in which the sample from which the 
DNA profile was derived was taken; 


“responsible chief officer of police” means, in relation to relevant physical data or 
samples taken or provided in Scotland, or a DNA profile derived from a 
sample so taken or provided, the chief constable of [the Police Service of 
Scotland]. 

“responsible chief officer of police” means, in relation to fingerprints or samples 


taken in Northern Ireland, or a DNA profile derived from a sample so 
taken, the Chief Constable of the Police Service of Northern Ireland.] 


NOTES 


Amendments 

Para 1(5); word in square brackets substituted by the Anti-social Behaviour, Crime and Policing 
Act 2014, s 148, Sch 9, para 5(1), (2). 

Para 2(2)(d): words omitted repealed by the Anti-social Behaviour, Crime and Policing Act 2014, 
s 148, Sch 9, para 5(1), (3). 

Para 6(1), (3): words in square brackets substituted by the Anti-social Behaviour, Crime and Policing 
Act 2014, s 148, Sch 9, para 5(1), (4). 

Para 7(1): words omitted repealed by the Anti-social Behaviour, Crime and Policing Act 2014, 
s 148, Sch 9, para 5(1), (5). 

Para 7A: inserted by the Anti-social Behaviour, Crime and Policing Act 2014, s 148, Sch 9, 
para 5(1), (6). l A P 
Para 8(1): words in square brackets substituted by the Anti-social Behaviour, Crime and Policing 
Act 2014, s 148, Sch 9, para 5(1), (7). 
Para 8(4)(a), (b): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 111, Sch 7, Pt 3, para 48(1)(a), (2), with effect in relation to the whole of the United 
Kingdom, l } i 

Para 8(4)(d): words in first pair of square brackets substituted by the Serious Organised Crime and 
Police Act 2005, s 111, Sch 7, Pt 3, para 48(1)(a), (2), with effect in relation to the whole of the 
United Kingdom; words in second pair of square brackets inserted by the Counter- Terrorism 
Act 2008, s 39, Sch 3, para 6. 

Para 8(5), (5A): substituted for para 8(5) by the Proceeds of Crime Act 2002, s 456, Sch 11, paras 1, 
39(1), (2). ' : 
Para 8(9): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 111, Sch 7, Pt 3, para 48(1)(b), (2), with effect in relation to the whole of the United 
Kingdom; words omitted repealed by the Police and Criminal Evidence (Amendment) (Northern 
Ireland) Order 2007, SI 2007/288 (NI 2), arts 15, 41, Sch 1, para 35% Sch 2. i na 
Para 9(2)(a), (b): words omitted repealed by the Anti-social Behaviour, Crime and Pgicng 
Act 2014, s 148, Sch 9, para 5(1), (8)(a); words in square brackets substituted by the Anti-soci 
Behaviour, Crime and Policing Act 2014, s 148, Sch 9, para 5(1), (8)(b). 

Para 9(3): substituted by the Counter-Terrorism Act 2008, s 82(1). l l ke 
Para 10(5): words in square brackets substituted by the Anti-social Behaviour, Crime and Policing 
Act 2014, s 148, Sch 9, para 6(1), (2). 


436 Vol 12(3) Criminal Law 


Para 10(6): opening para: words in square brackets inserted by the Anti-terrorism, Crime and 
Security Act 2001, s 89(1), (2). b A 
Para 10(6)(b): words in square brackets inserted by the Anti-social Behaviour, Crime and Policing 
Act 2014, s 148, Sch 9, para 6(1), (3). 

Para 10(6A), (6B): inserted by the Anti-terrorism, Crime and Security Act 2001, s 89(1), (2). 

Para 11(1)(a): words in square brackets substituted by the Protection of Freedoms Act 2012, s 19, 
Sch 1, Pt 1, para 1(1), (5). 

Para 14: repealed by the Protection of Freedoms Act 2012, ss 19, 1152 Sch Piles parcel) 2; 
Sch 10, Pt 1. 

Para 15(1): words in square brackets substituted by the Protection of Freedoms Act 2012, s 19, 
seh 1 Prtey paraen(d!)s1(6): 

Para 15(1A): inserted by the Protection of Freedoms Act 2012, s 19, Sch 1, Pt 1, para 1(1), (7). 
Para 15(2); words in square brackets substituted by the Protection of Freedoms Act 2012, s 19, 
Sch 1, Pt 1, para 1(1), (8). f ; 

Para 16(1), (3): words in square brackets substituted by the Anti-social Behaviour, Crime and 
Policing Act 2014, s 148, Sch 9, para 5(1), (9)(a). Ei 
Para 16(6): words in square brackets inserted by the Anti-social Behaviour, Crime and Policing 
Act 2014, s 148, Sch 9, para 5(1), (9)(b). 

Para 16A: inserted by the Anti-social Behaviour, Crime and Policing Act 2014, s 148, Sch 9, 
para 5(1), (10). 

Para 17(1): words in first pair of square brackets substituted by the Anti-social Behaviour, Crime and 
Policing Act 2014, s 148, Sch 9, para 5(1), (11)(a); word in second pair of square brackets inserted 
by the Anti-social Behaviour, Crime and Policing Act 2014, s 148, Sch 9, para 5(1), (11)(b). 

Para 17(3)(c): words in square brackets inserted by the Counter-Terrorism Act 2008, s 39, Sch 3, 
para 6, 

Para 17(3)(d): words in square brackets substituted by the Proceeds of Crime Act 2002, s 456, 
Sch 11, paras 1, 39(1), (3). 

Para 17(4), (4A): substituted for para 17(4) by the Proceeds of Crime Act 2002, s 456, Sch 11, 
paras 1, 39(1), (4). 

Para 18(1): word in square brackets substituted by the Anti-social Behaviour, Crime and Policing 
Act 2014, s 148, Sch 9, para 5(1), (12)(a). 

Para 18(2): word in square brackets substituted by the Anti-social Behaviour, Crime and Policing 
Act 2014, s 148, Sch 9, para 5(1), (12)(b). 

Para 18(3): inserted by the Anti-social Behaviour, Crime and Policing Act 2014, s 148, Sch 9, 
para 5(1), (12)(c). 

Para 20(2): words in square brackets substituted by the Anti-terrorism, Crime and Security 
Act 2001, s 89(1), (3). 

Para 20(3): substituted (with para 20(4)) for para 20(3) by the Anti-terrorism, Crime and Security 
Act 2001, s 89(1), (4); words omitted repealed by the Protection of Freedoms Act 2012, ss 19, 
dS) sche Re para OaS 10, Peal. 

Para 20(4): substituted (with para 20(3)) for para 20(3) by the Anti-terrorism, Crime and Security 
Act 2001, s 89(1), (4); repealed by the Protection of Freedoms Act 2012, ss 19, 115(2), Sch 1, Pt 1, 
para 1(1), (3)(b), Sch 10, Pr 1. 

Para 20A: inserted (with paras 20B-20J) by the Protection of Freedoms Act 2012, s 19, Sch 1, Pt 1, 
para 1(1), (4), except for the purpose of applying para 20G to samples which are, or may become, 
disclosable under the Criminal Procedure and Investigations Act 1996 or under a code of practice 
prepared under s 23 thereof and in operation by virtue of an order under s 25 thereof. For 
remaining purposes, see the note “Prospective amendments” below. 

Para 20B: inserted (with paras 20A, 20C-20J) by the Protection of Freedoms Act 2012, s 19, Sch 1, 
Pt 1, para 1(1), (4), except for the purpose of applying para 20G to samples which are, or may 
become, disclosable under the Criminal Procedure and Investigations Act 1996 or under a code of 
practice prepared under s 23 thereof and in operation by virtue of an order under s 25 thereof. For 
remaining purposes, see the note “Prospective amendments” below. 

Para 20B(2A): inserted by the Policing and Crime Act 2017, s 71X1), (2). 

Para 20B(10): definition “a specified chief officer of police”: para (b) substituted by the Anti-social 
Behaviour, Crime and Policing Act 2014, s 181, Sch 11, Pt 5, para 125(1), (2). 

Para 20C: inserted (with paras 20A, 20B, 20D-20J) by the Protection of Freedoms Act 2012, s 19, 
Sch 1, Pt 1, para 1(1), (4), except for the purpose of applying para 20G to samples which are, or 
may become, disclosable under the Criminal Procedure and Investigations Act 1996 or under a code 
of practice prepared under s 23 thereof and in operation by virtue of an order under s 25 thereof. 
For remaining purposes, see the note “Prospective amendments” below. 

Para 20C(2A): inserted by the Policing and Crime Act 2017, s 71(4), (3). 

Para 20D: inserted (with paras 20A-20C, 20E-20]) by the Protection of Freedoms Act 2012, s 19, 
Sch 1, Pt 1, para 1(1), (4), except for the purpose of applying para 20G to samples which are, or 
may become, disclosable under the Criminal Procedure and Investigations Act 1996 or under a code 
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of practice prepared under s 23 thereof and in operation by virtue of an order under s 25 thereof 
For remaining purposes, see the note “Prospective amendments” below. y 
Para 20D(5A), (5B): inserted by the Policing and Crime Act 2017, s 71(1), (4). 

Paras 20E~20H: inserted (with paras 20A-20D, 201, 20) by the Protection of Freedoms Act 2012, 
Seo Sena Pt para 1(1), (4), except for the purpose of applying para 20G to samples which are 

or may become, disclosable under the Criminal Procedure and Investigations Act 1996 or under a 
code of practice prepared under s 23 thereof and in operation by virtue of an order under s 25 
thereof. For remaining purposes, see the note “Prospective amendments” below. 

Para 201: inserted (with paras 20A-20H, 20J) by the Protection of Freedoms Act 2012, s 19, Sch 1, 
Pt 1, para 1(1), (4), except for the purpose of applying para 20G to samples which are, or may 
become, disclosable under the Crinunal Procedure and Investigations Act 1996 or under a code of 
practice prepared under s 23 thereof and in operation by virtue of an order under s 25 thereof. For 
remaining purposes, see the note “Prospective amendments” below. 

Para 201(1): numbered as stich by virtue of the Anti-social Behaviour, Crime and Policing Act 2014, 
s 146(2)(b); words in square brackets substituted by the Anti-social Behaviour, Crime and Policing 
Act 2014, s 146(2)(a). 

Para 201(2), (3): inserted by the Anti-social Behaviour, Crime and Policing Act 2014, s 146(2)(b). 

Para 20]: inserted (with paras 20A—20I) by the Protection of Freedoms Act 2012, s 19, Sch 1, Pt 1, 
para 1(1), (4), except for the purpose of applying para 20G to samples which are, or may become, 
disclosable under the Criminal Procedure and Investigations Act 1996 or under a code of practice 
prepared under s 23 thereof and in operation by virtue of an order under s 25 thereof. For 
remaining purposes, see the note “Prospective amendments” below. 

Para 20J: definition “police force”: paras (d), (e) substituted by the Anti-social Behaviour, Crime 
and Policing Act 2014, s 181, Sch 11, Pt 5, para 125(1), (3)(a). 

Para 20]: second definition “responsible chief officer of police”: words in square brackets substituted 
by the Anti-social Behaviour, Crime and Policing Act 2014, s 181, Sch 11, Pt 5, para 125(1), (3)(b). 
Prospective amendments 

Para 18(2)(ab), (ac): substituted for words from “and” at the end of sub-para (2)(a) to the end by the 
Criminal Justice (Scotland) Act 2016, s 56, Sch 2, Pt 2, para 37(a)(i), as from a day to be appointed 
under s 117(2) thereof, as follows: 


“(ab) intimation is to be made under paragraph 16(1) whether the person detained 
requests that it be made or not, and 

(ac) section 40 (right of under 18s to have access to other person) of the Criminal 
Justice (Scotland) Act 2016 applies as if the detained person were a person in 

~ police custody for the purposes of that section.”. 


Para 18(4): inserted by the Criminal Justice (Scotland) Act 2016, s 56, Sch 2, Pt 2, para 37(a) (i), as 
from a day to be appointed under s 117(2) thereof, as follows: 


“(4) For the purposes of sub-paragraph (2)— 

“child” means a person under 16 years of age, 

“parent” includes guardian and any person who has the care of the child mentioned in 

sub-paragraph (2).”. 
Para 20(1): words “or a person detained under section 14 of that Act” repealed by the Criminal 
Justice (Scotland) Act 2016, s 56, Sch 2, Pt 2, para 37(b), as from a day to be appointed under 
s 117(2) thereof. 
Paras 20A—20J: inserted (as set out above) by the Protection of Freedoms Act 2012, s 19, Scb. 
Pt 1, para 1(1), (4), for remaining purposes, as from a day to be appointed under s 120(1) of that 
Act. 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 
Commencement , 
Para 1(1): 31 October 2000; see s 128 and the note “Orders under this section” thereto. 
Para 1(2)-(6): 19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Para 2: 19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Para 3: 12 October 2000; see s 128 and the note “Orders under this section” thereto. 
Para 4(1)—(5): 12 October 2000; see s 128 and the note “Orders under this section” thereto. 
Para +(6), (7): 19 February 2001; see s 128 and the note “Orders under this section thereto. 
Paras 5-18: 19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Para 19: 31 October 2000: see s 128 and the note “Orders under this section” thereto. 
Para 20: 19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Para 1: Secretary of State See the note to s 3s 
Para 1: United Kingdom See the note to s 1. 
Para 1: Constable See the note to s 19. 
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Para 6: England; Wales See the note to s 6. 

Para 8: Writing See the note to s 33. 

Para 8: Indictable offence This means an offence which, if committed by an adult, is triable 
on indictment, whether it is exclusively so triable or triable either way; see the Interpretation 
Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Para 13: Registered medical practitioner This means a “fully registered person” within the 
meaning of the Medical Act 1983, s 55, title Medical Services, Health and Care Regulation who 
has a licence to practise under that Act; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. 

Para 20A: May continue to be retained As to the duty of the Commissioner for the 
Retention of Biometric Data to keep under review the retention and use in accordance with 
paras 20A-20] of any material to which para 20A or 20G applies and any copies of any material to 
which para 20A applies, see the Protection of Freedoms Act 2012, s 20(6)(b). 

Para 20B: Months See the note to Sch 1. 

Para 20B: Crown Court See the note to s 7. 


Para 20B: County Court in Northern Ireland This means a court held for a division 
under the County Courts (Northern Ireland) Order 1980, SI 1980/397 (NI 3); see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Para 20B: Chief officer of the police force of the area See the note “Chief officer of 
police” to Sch 4, Pt 1 and the note “Police area” to s 34. 


Para 20B: Police Service of Scotland See the note to s 48. 


Para 20D: Aged under 18 A person attains a particular age expressed in years at the 
commencement of the relevant anniversary of the date of his birth; see the Family Law Reform 
Act 1969, s 9, Vol 6, title Children and Family Law. 


Para 20E: National security determination For the duty of the Commissioner for the 
Retention and Use of Biometric Material to keep under review every national security 
determination made or renewed under para 20E, and the uses to which material retained pursuant 
to a national security determination is being put, see the Protection of Freedoms Act 2012, s 20(2). 
As to the power of the Commissioner to order the destruction of material retained pursuant to a 
national security determination if satisfied that it is not necessary for such material to be retained, 
see s 20(4), (5) of that Act. 


Para 20J: Metropolitan police force As to the maintenance of the metropolitan police 
force, see the Police Act 1996, s 5A, Vol 35, title Police and Fire and Rescue Services. 


Para 20J: City of London police force See the note to s 48. 

Para 20J: Scottish Police Authority See the note to Sch 4, Pt IL. 

Para 20J: Police Service of Northern Ireland See the note to Sch 6B. 

Para 20J: Police Service of Northern Ireland Reserve For meaning, see the Police 


(Northern Ireland) Act 2000, ss 1(3), (4), 77(1), Vol 32, title Northern Ireland, as applied by the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Para 20J: Ministry of Defence Police; British Transport Police See the corresponding 
notes to s 34. 


Checking of fingerprints, samples and data Any fingerprints, data or samples obtained 
under the Terrorism Prevention and Investigation Measures Act 2011, Sch 6, para 1 or 4, or 
information derived from such samples, may be checked against any fingerprints or samples taken 
under para 10 or 12 or any information derived from such a sample, or any relevant physical data 
taken or provided by virtue of para 20, any samples taken by virtue of that paragraph or any 
information derived from such a sample; see Sch 6, para 5(b), (c) to the 2011 Act. 

Savings The Police and Criminal Evidence Act 1984, s 62(1A), does not apply where the 


non-intimate samples mentioned in that subsection were taken under para 10; see s 62(12) of that 
Act. 


The Police and Criminal Evidence Act 1984, ss 63D-63T do not apply to material to which 
paras 20A—20] apply; see s 63U(1) of that Act: 


Additional information See the Introductory Note(s) to this Act. 
Antisocial Behaviour etc (Scotland) Act 2004 2004 asp 8; outside the scope of this work. 
Counter-Terrorism Act 2008 See this title. 


Crime and Disorder Act 1998 S 65 of that Act is repealed by the Legal Aid, Sentencing and 


Punishment of Offenders Act 2012, s 135(1), (4), except in relation to an offence committed before 
8 April 2013. 


Criminal Justice (Scotland) Act 2003 2003 asp 7; outside the scope of this work. 
Criminal Procedure and Investigations Act 1996 For ss 23, 25 of that Act, see this title. 
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Criminal Procedure (Scotland) Act 1995 For s 302 of that Act, see this title, but the other 
provisions referred to in this Part of this Schedule apply to Scotland only and are outside th 


of this work. te 
Police Act 1996 See Vol 35, title Police and Fire and Rescue Services. 

Police and Criminal Evidence Act 1984 See this title. 

Proceeds of Crime Act 2002 See this title. Pt 3 of that Act applies to Scotland only and is 
therefore outside the scope of this work. 

Protection of Freedoms Act 2012 For s 92 of that Act, see this title. 

Rehabilitation of Offenders Act 1974 See this title. 

Terrorism Prevention and Investigation Measures Act 2011 See this title. 

Police and Criminal Evidence (Northern Ireland) Order 1989 SI 1989/1341 (NI 12). 
Proceeds of Crime (Northern Ireland) Order 1996 SI 1996/1299 (NI 9). 

Words and phrases judicially considered 


“consult a solicitor as soon as is reasonably practicable” (para 7) A reasonable delay to await the 
arrival of a solicitor might be required, but the detainee is not entitled to exercise that right in such 
a way as to frustrate the proper purpose of the examination; see Elosta v Comr of Police for the 
Metropolis [2013] EWHC 3397 (Admin), [2013] All ER (D) 70 (Nov). 

Orders under this Part of this Schedule 


Terrorism Act 2000 (Code of Practice on Audio Recording of Interviews) (No 2) Order 2001, 
SI 2001/189 (made under para 3(1)(b)). 


Terrorism Act 2000 (Code of Practice on Audio Recording of Interviews) Order 2001, 
SI 2001/159 (made under para 4(4)). 


Terrorism Act 2000 (Code of Practice on Video Recording of Interviews) (Northern Ireland) 
Order 2003, SI 2003/1100 (made under para 4(4)). 


Terrorism Act 2000 (Video recording of interviews) Order 2000, SI 2000/3179 (made under 
para 3(2)(b), (3), (4)(b)). 

Terrorism Act 2000 (Video Recording with Sound of Interviews and Associated Code of Practice) 
Order 2012, SI 2012/1792 (made under paras 3(2)(b), (3), (4)(b), 4(4)). 

Orders which extend to Scotland only are outside the scope of this work. 

As to orders under this Act generally, see s 123. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 

Definitions 

tacte S 121 

“property”: s 121 

“terrorism”: s1 

“terrorist investigation”: s 32 


[PART 1A 
REVIEW OF DETENTION UNDER SCHEDULE 7 


[267] 


General requirements 


20K. (1) A person's detention under Schedule 7 must be periodically reviewed by 
a review officer. 

(2) The first review must be carried out before the end of the period of one hour 
beginning with the person’s detention under that Schedule. 

(3) Subsequent reviews must be carried out at intervals of not more than sa hours. 

(4) The review officer may authorise a persons continued detention under 
Schedule 7 only if satisfied that it is necessary for the purposes of exercising a power 
under paragraph 2 or 3 of that Schedule. 

(5) If on a review under this paragraph the review officer does not i a 
person’s continued detention, the person must be released (unless detained under another 


power). 
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(6) In this Part of this Schedule “review officer” means a senior officer who has not 
been directly involved in questioning the detained person under paragraph 2 or 3 of 
Schedule 7. 

(7) “Senior officer” means— 

(a) where the examining officer is a constable, a constable of a higher rank 
than the examining officer, 

(b) where the examining officer is an immigration officer, an immigration 
officer of a higher grade than the examining officer, and 

(c) where the examining officer is a customs officer, a customs officer of a 
higher grade than the examining officer. 


(8) The Secretary of State must under paragraph 6 of Schedule 14 issue a code of 
practice about reviews under this Part of this Schedule. 


(9) The code of practice must include provision about training to be undertaken by 
persons who are to act as review officers. 


Representations 


20L. (1) Before determining whether to authorise a person’s continued detention, 
a review officer must give either of the following persons an opportunity to make 
representations about the detention— 


(a) the detained person, or 
(b) a solicitor representing the detained person who is available at the time of 
the review. 


(2) Representations may be oral or written. 


(3) A review officer may refuse to hear oral representations from the detained person 
if the officer considers that the detained person is unfit to make representations because 
of the detained person’s condition or behaviour. 


Rights 


20M. (1) Where a review officer authorises continued detention the officer must 
inform the detained person— 


(a) of any of the detained person’s rights under paragraphs 6 and 7 which have 
not yet been exercised, and 

(b) if the exercise of any of those rights is being delayed in accordance with the 
provisions of paragraph 8, of the fact that it is being delayed. 


(2) Where a review of a person’s detention is being carried out at a time when the 
person’s exercise of a right under paragraph 6 or 7 is being delayed— 


(a) the review officer must consider whether the reason or reasons for which 
the delay was authorised continue to subsist, and 

(b) if in the review officer’s opinion the reason or reasons have ceased to 
subsist, the review officer must inform the officer who authorised the delay 
of that opinion (unless the review officer was that officer). 


(3) In the application of this paragraph to Scotland, for the references to 
paragraphs 6, 7 and 8 substitute references to paragraph 16. 


Record 


20N. (1) A review officer carrying out a review must make a written record of 
the outcome of the review and of any of the following which apply— 


(a) the fact that the officer is satisfied that continued detention is necessary for 
the purposes of exercising a power under paragraph 2 or 3 of Schedule 7, 

(b) the fact that the detained person has been informed as required under 
paragraph 20M(1), 

(c) the officers conclusion on the matter considered under 
paragraph 20M(2)(a), and 
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(d) the fact that the officer has taken action under paragraph 20M (2) (b). 


(2) _ The review officer must inform the detained person whether the officer is 
authorising continued detention, and if so that the officer is satisfied that continued 
detention is necessary for the purposes of exercising a power under paragraph 2 or 3 of 
Schedule 7. í 

(3) Sub-paragraph (2) does not apply where the detained person is— 


(a) incapable of understanding what is said, 
(b) violent or likely to become violent, or 
(c) in urgent need/of medical attention. ] 


NOTES 

Amendments 

Inserted by the Anti-social Behaviour, Crime and Policing Act 2014, s 148, Sch 9, para 7(1), (3). 
Para 20K: Secretary of State See the note to s 3. 

Para 20K: Constable See the note to s 19. For savings for other police powers, see s 114, 
noting in particular s 114(2). 

Para 20L: Written See the note “Writing” to s 33. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“customs officer”: s 121 
“immigration officer”: s 121 


PART II 
REVIEW OF DETENTION UNDER SECTION 41 


[268] 


Requirement 


21. (1) A person’s detention shall be periodically reviewed by a review officer. 


(2) The first review shall be carried out as soon as is reasonably practicable after the 
time of the person's arrest. 

(3) Subsequent reviews shall, subject to paragraph 22, be carried out at intervals of 
not more than 12 hours. 

(4) No review of a person's detention shall be carried out after a warrant extending 
his detention has been issued under Part IH. 


Postponement 


22. (1) A review may be postponed if at the latest time at which it may be carried 
out in accordance with paragraph 21— 

(a) the detained person is being questioned by a police officer and an officer is 
satisfied that an interruption of the questioning to carry out the review 
would prejudice the investigation in connection with which the person is 
being detained, 

(b) no review officer is readily available, or 

(c) it is not practicable for any other reason to carry out the review. 

(2) Where a review is postponed it shall be carried out as soon as is reasonably 
practicable. 

(3) For the purposes of ascertaining the time within which the next review is to be 
carried out, a postponed review shall be deemed to have been carried out at the latest 
time at which it could have been carried out in accordance with paragraph 21. 
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Grounds for continued detention 


23. (1) A review officer may authorise a person’s continued detention only if 
satisfied that it is necessary — 


(a) to obtain relevant evidence whether by questioning him or otherwise, 

(b) to preserve relevant evidence, 

[(ba) pending the result of an examination or analysis of any relevant evidence or 
of anything the examination or analysis of which is to be or is being carried 
out with a view to obtaining relevant evidence,] 

(c) pending a decision whether to apply to the Secretary of State for a 
deportation notice to be served on the detained person, 

(d) pending the making of an application to the Secretary of State for a 
deportation notice to be served on the detained person, 

(e) pending consideration by the Secretary of State whether to serve a 
deportation notice on the detained person, or 

(f) pending a decision whether the detained person should be charged with an 
offence. 


(2) The review officer shall not authorise continued detention by virtue of 
sub-paragraph (1)(a) or (b) unless he is satisfied that the investigation in connection with 
which the person is detained is being conducted diligently and expeditiously. 


(3) The review officer shall not authorise continued detention by virtue of 
sub-paragraph (1)(c) to (f) unless he is satisfied that the process pending the completion of 
which detention is necessary is being conducted diligently and expeditiously. 


(4) In [this paragraph] “relevant evidence” means evidence which— 


(a) relates to the commission by the detained person of an offence under any 
of the provisions mentioned in section 40(1)(a), or 
(b) indicates that the detained person falls within section 40(1)(b). 


(5) In sub-paragraph (1) “deportation notice” means notice of a decision to make a 
deportation order under the Immigration Act 1971. 


Review officer 


24. (1) The review officer shall be an officer who has not been directly involved 
in the investigation in connection with which the person is detained. 


(2) In the case of a review carried out within the period of 24 hours beginning with 
the time of arrest, the review officer shall be an officer of at least the rank of inspector. 


(3) In the case of any other review, the review officer shall be an officer of at least the 
rank of superintendent. 


25. (1) This paragraph applies where— 
(a) the review officer is of a rank lower than superintendent, 
(b) an officer of higher rank than the review officer gives directions relating to 
the detained person, and 
(c) those directions are at variance with the performance by the review officer 
of a duty imposed on him under this Schedule. 


(2) The review officer shall refer the matter at once to, an officer of at least the rank 
of superintendent. 


Representations 


26. (1) Before determining whether to authorise a person’s continued detention, a 
review officer shall give either of the following persons an opportunity to make 
representations about the detention— 

(a) the detained person, or 
(b) a solicitor representing him who is available at the time of the review. 
(2) Representations may be oral or written. 
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(3) A review officer may refuse to hear oral representations from the detained person 


if he considers that he is unfit to make representations because of his condition or 
behaviour. 


Rights 


27. (1) Where a review officer authorises continued detention he shall inform the 
detained person— 


(a) of any of his-rights under paragraphs 6 and 7 which he has not yet 
exercised, and 

(b) if the exercise of any of his rights under either of those paragraphs is being 
delayed in accordance with the provisions of paragraph 8, of the fact that it 
is being so delayed. 


(2) Where a review of a person’s detention is being carried out at a time when his 
exercise of a right under either of those paragraphs is being delayed— 


(a) the review officer shall consider whether the reason or reasons for which 
the delay was authorised continue to subsist, and 

(b) if in his opinion the reason or reasons have ceased to subsist, he shall 
inform the officer who authorised the delay of his opinion (unless he was 
that officer). 


(3) In the application of this paragraph to Scotland, for the references to 
paragraphs 6, 7 and 8 substitute references to paragraph 16. 


(4) The following provisions (requirement to bring an accused person before the 
court after his arrest) shall not apply to a person detained under section 41— 


(a) section 135(3) of the Criminal Procedure (Scotland) Act 1995, and 
(b) Article 8(1) of the Criminal Justice (Children) (Northern Ireland) 
Order 1998. 


(5) Section 22(1) of the Criminal Procedure (Scotland) Act 1995 (interim liberation 
by officer in charge of police station) shall not apply to a person detained under 
section 41. 


x 


Record 


28. (1) A review officer carrying out a review shall make a written record of the 
outcome of the review and of any of the following which apply— 


(a) the grounds upon which continued detention is authorised, 

(b) the reason for postponement of the review, 

(c) the fact that the detained person has been informed as required under 
paragraph 27(1), 

(d) the officer's conclusion on the matter considered under paragraph 27(2)(a), 

(e) the fact that he has taken action under paragraph 27(2)(b), and 

(f the fact that the detained person is being detained by virtue of 
section 41(5) or (6). 

(2) The review officer shall— 


(a) make the record in the presence of the detained person, and 7 
(b) inform him at that time whether the review officer is authorising 
continued detention, and if he is, of his grounds. 
(3) Sub-paragraph (2) shall not apply where, at the time when the record is made, 
the detained person is— 
(a) incapable of understanding what is said to him, 
(b) violent or likely to become violent, or 
(c) in urgent need of medical attention. 


NOTES 


Amendments 
Para 23(1)(ba): inserted by the Terrorism Act 2006, s 24(1); see further s 24(6) thereof. 
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Para 23(4): words in square brackets substituted by the Terrorism Act 2006, s 24(4); see further 
s 24(6) thereof. 

Prospective amendments 

Para 27(4)(a), (5): repealed by the Criminal Justice (Scotland) Act 2016, s 56, Sch 2, Prt 2, para 37(c), 
as from a day to be appointed under s 117(2) thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

Paras 21-28: 19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Para 23: Secretary of State See the note to s 3. 

Para 26: Written See the note “Writing” to s 33. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Procedure (Scotland) Act 1995 Certain provisions of that Act are printed in this 
title, but not ss 22, 135 which apply to Scotland only and are outside the scope of this work. 
Immigration Act 1971 See Vol 31, title Nationality and Immigration. 

Criminal Justice (Children) (Northern Ireland) Order 1998 SI 1998/1504 (NI 9). 


PART II 
EXTENSION OF DETENTION UNDER SECTION 41 


[269] 


Warrants of further detention 


29. (1) [Each of the following— 


(a) in England and Wales, a Crown Prosecutor, 

(b) in Scotland, the Lord Advocate or a procurator fiscal, 

(c) in Northern Ireland, the Director of Public Prosecutions for Northern 
Ireland, 

(d) in any part of the United Kingdom, a police officer of at least the rank of 
superintendent, 


may] apply to a judicial authority for the issue of a warrant of further detention under 
this Part. 


(2) A warrant of further detention— 


(a) shall authorise the further detention under section 41 of a specified person 
for a specified period, and 
(b) shall state the time at which it is issued. 


(3) [Subject to sub-paragraph (3A) and paragraph 36,] the specified period in 
relation to a person shall [be] the period of seven days beginning— 
(a) with the time of his arrést under section 41, or 
(b) if he was being detained under Schedule 7 when he was arrested under 


section 41, with the time when his examination under that Schedule 
began. 


[(3A) A judicial authority may issue a warrant of further detention in relation to a 
person which specifies a shorter period as the period for which that person’s further 
detention is authorised if— ` 


(a) the application for the warrant is an application for a warrant specifying a 
shorter period; or 

(b) the judicial authority is satisfied that there are circumstances that would 
make it inappropriate for the specified period to be as long as the period of 
seven days mentioned in sub-paragraph (3).] 


(4) In this Part “judicial authority” means— 


(a) in England and Wales,... a District Judge (Magistrates’ Courts) who is 


designated for the purpose of this Part [by the Lord Chief Justice of 
England and Wales ...], 


(b) in Scotland, the sheriff, and 
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(c) in Northern Ireland, a county court judge, or a resident magistrate who is 
designated for the purpose of this Part [by the Lord Chief Justice of 
Northern Ireland ...}. 

O The Lord Chief Justice may nominate a judicial office holder (as defined in 
section 109(4) of the Constitutional Reform Act 2005) to exercise his functions under 
sub-paragraph (4)(a). 

(6) The Lord Chief Justice of Northern Ireland may nominate any of the following 
to exercise his functions under sub-paragraph (4)(c)— : 


(a) the holder of“ohe of the offices listed in Schedule 1 to the Justice 
(Northern Ireland) Act 2002; 
(b) a Lord Justice of Appeal (as defined in section 88 of that Act).] 


Time limit 


30. (1) An application for a warrant shall be made— 


(a) during the period mentioned in section 41(3), or 
(b) within six hours of the end of that period. 

(2) The judicial authority hearing an application made by virtue of 
sub-paragraph (1)(b) shall dismiss the application if he considers that it would have been 
reasonably practicable to make it during the period mentioned in section 41(3). 

(3) For the purposes of this Schedule, an application for a warrant is made when 
written or oral notice of an intention to make the application is given to a judicial 
authority. 


Notice 


31. An application for a warrant may not be heard unless the person to whom it 
relates has been given a notice stating— 


(a) . that the application has been made, 

(b) the time at which the application was made, 

(c) the time at which it is to be heard, and 

(d) the grounds upon which further detention is sought. 


Grounds for extension 


32. (1) A judicial authority may issue a warrant of further detention only if 
satisfied that— 


(a) there are reasonable grounds for believing that the further detention of the 
person to whom the application relates is necessary [as mentioned in 
sub-paragraph (1A)]j, and 

(b) the investigation in connection with which the person is detained is being 
conducted diligently and expeditiously. 

[(1A) The further detention of a person is necessary as mentioned in this 
sub-paragraph if it is necessary— 

(a) to obtain relevant evidence whether by questioning him or otherwise; 

(b) to preserve relevant evidence; or 

(c) pending the result of an examination or analysis of any relevant evidence or 
of anything the examination or analysis of which is to be or is being carried 
out with a view to obtaining relevant evidence.] 

(2) In [this paragraph] “relevant evidence” means, in relation to the person to whom 
the application relates, evidence which— 

(a) relates to his commission of an offence under any of the provisions 
mentioned in section 40(1)(a), or 


(b) indicates that he is a person falling within section 40(1)(b). 
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33. (1) The person to whom an application relates shall— 


(a) be given an opportunity to make oral or written representations to the 
judicial authority about the application, and 
(b) ‘subject to sub-paragraph (3), be entitled to be legally represented at the 
hearing. 
(2) A judicial authority shall adjourn the hearing of an application to enable the 
person to whom the application relates to obtain legal representation where— 


(a) he is not legally represented, 
(b) he is entitled to be legally represented, and 
(c) he wishes to be so represented. 


(3) A judicial authority may exclude any of the following persons from any part of 
the hearing— 


(a) the person to whom the application relates; 
(b) anyone representing him. 


[(4) A judicial authority may, after giving an opportunity for representations to be 
made by or on behalf of the applicant and the person to whom the application relates, 
dired 


(a) that the hearing of the application must be conducted, and 
(b) that all representations by or on behalf of a person for the purposes of the 
hearing must be made, 


by such means (whether a live television link or other means) falling within 
sub-paragraph (5) as may be specified in the direction and not in the presence (apart from 
by those means) of the applicant, of the person to whom the application relates or of any 
legal representative of that person. 


(5) A means of conducting the hearing and of making representations falls within 
this sub-paragraph if it allows the person to whom the application relates and any legal 
representative of his (without being present at the hearing and to the extent that they are 
not excluded from it under sub-paragraph (3))— 


(a) to see and hear the judicial authority and the making of representations to 
it by other persons; and 
(b) to be seen and heard by the judicial authority. 


(6) If the person to whom the application relates wishes to make representations 
about whether a direction should be given under sub-paragraph (4), he must do so by 
using the facilities that will be used if the judicial authority decides to give a direction 
under that sub-paragraph. 


(7) Sub-paragraph (2) applies to the hearing of representations about whether a 
direction should be given under sub-paragraph (4) in the case of any application as it 
applies to a hearing of the application. : 

(8) A judicial authority shall not give a direction under sub-paragraph (4) unless— 


(a) it has been notified by the Secretary of State that facilities are available at 
the place where the person to whom the application relates is held for the 
judicial authority to conduct a hearing by means falling within 
sub-paragraph (5); and 

(b) that notification has not been withdrawn. 


_ (9) If in a case where it has power to do so a judicial authority decides not to give a 
direction under sub-paragraph (4), it shal! state its reasons for not giving it.] 


Information 


_ 34. (1) The [person] who has made an application for a warrant may apply to the 
judicial authority for an order that specified information upon which he intends to rely 
be withheld from— 


(a) the person to whom the application relates, and 
(b) anyone representing him. 
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(2) Subject to sub-paragraph (3), a judicial authority may make an order under 
sub-paragraph (1) in relation to specified information only if satisfied that there are 
reasonable grounds for believing that if the information were disclosed— 

(a) evidence of an offence under any of the provisions mentioned in 
section 40(1)(a) would be interfered with or harmed, 

(b) the recovery of property obtained as a result of an offence under any of 
those provisions would be hindered, 

(c) the recovery of property in respect of which a forfeiture order could be 
made under section 23 [or 23A] would be hindered, 

(d) the apprehension, prosecution or conviction of a person who is suspected 
of falling within section 40(1)(a) or (b) would be made more difficult as a 
result of his being alerted, 

(e) the prevention of an act of terrorism would be made more difficult as a 
result of a person being alerted, 

(f) the gathering of information about the commission, preparation or 
instigation of an act of terrorism would be interfered with, or 

(g) a person would be interfered with or physically injured. 

{(3) A judicial authority may also make an order under sub-paragraph (1) in relation 
to specified information if satisfied that there are reasonable grounds for believing that— 
(a) the detained person has benefited from his criminal conduct, and 
(b) the recovery of the value of the property constituting the benefit would be 

hindered if the information were disclosed. 

(3A) For the purposes of sub-paragraph (3) the question whether a person has 
benefited from his criminal conduct is to be decided in accordance with Part 2 or 3 of 
the Proceeds of Crime Act 2002.] 

(4) The judicial authority shall direct that the following be excluded from the 
hearing of the application under this paragraph— 

(a) the person to whom the application for a warrant relates, and 

(b) anyone representing him. 


k Adjournments 

35. (1) A judicial authority may adjourn the hearing of an application for a 
warrant only if the hearing is adjourned to a date before the expiry of the period 
mentioned in section 41(3). 


(2) This paragraph shall not apply to an adjournment under paragraph 33(2). 


Extensions of warrants 


36. (1) [Each of the following— 


(a) - in England and Wales, a Crown Prosecutor, 
(b) in Scotland, the Lord Advocate or a procurator fiscal, 
(c) in Northern Ireland, the Director of Public Prosecutions for Northern 


Ireland, 
(d) in any part of the United Kingdom, a police officer of at least the rank of 


superintendent, 

may] apply ... for the extension or further extension of the period specified in a warrant 
of further detention. 

[(1A) The person to whom an application under sub-paragraph (1) may be made [is 
a judicial authority]. 

GIB)...» 

(2) Where the period specified is extended, the warrant shall be endorsed with a 
note stating the new specified period. 

[[(3) Subject to sub-paragraph (3AA), the period by which the specified period is 
extended or further extended shall be the period which— 

(a) begins with the time specified in sub-paragraph (3A); and 
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(b) ends with whichever is the earlier of— 
(i) the end of the period of seven days beginning with that time; and 
(ii) the end of the period of [14 days] beginning with the relevant time. 

(3A) The time referred to in sub-paragraph (3)(a) is— 

(a) in the case of a warrant specifying a period which has not previously been 
extended under this paragraph, the end of the period specified in the 
warrant, and é; 

(b) in any other case, the end of the period for which the period specified in 
the warrant was last extended under this paragraph. 


(3AA) A judicial authority ... may extend or further extend the period specified in a 
warrant by a shorter period than is required by sub-paragraph (3) if— 


(a) the application for the extension is an application for an extension by a 
period that is shorter than is so required; or 

(b) the judicial authority ... is satisfied that there are circumstances that would 
make it inappropriate for the period of the extension to be as long as the 
period so required.] 


(3B) In this paragraph “the relevant time”, in relation to a person, means— 


(a) the time of his arrest under section 41, or 
(b) if he was being detained under Schedule 7 when he was arrested under 
section 41, the time when his examination under that Schedule began.] 


(4) Paragraphs 30(3) and 31 to 34 shall apply to an application under this paragraph 
as they apply to an application for a warrant of further detention [...] 

(5) A judicial authority [...] may adjourn the hearing of an application under 
sub-paragraph (1) only if the hearing is adjourned to a date before the expiry of the 
period specified in the warrant. 


(6) Sub-paragraph (5) shall not apply to an adjournment under paragraph 33(2). 
m e] 


Detention—conditions 


[37. (1) This paragraph applies where— 
(a) a person (“the detained person”) is detained by virtue of a warrant issued 
under this Part of this Schedule; and 
(b) his detention is not authorised by virtue of section 41(5) or (6) or 
otherwise apart from the warrant. 


(2) If it at any time appears to the police officer or other person in charge of the 
detained person’s case that any of the matters mentioned in paragraph 32(1)(a) and (b) on 
which the judicial authority ... last authorised his further detention no longer apply, he 
mist — l 


(a) if he has custody of the detained person, release him immediately; and 

(b) if he does not, immediately inform the person who does have custody of 
the detained person that those matters no longer apply in the detained 
person’s case. : 


(3) A person with custody of the detained person who is informed in accordance 


with this paragraph that those matters no longer apply in his case must release that person 
immediately. ] 


NOTES 
Amendments 


Para 29(1): words in square brackets substituted by the Terrorism Act 2006, s 23(1), (2); see further 
s 23(12) thereof. 

Para 29(3): words in square brackets substituted (for words inserted by the Criminal Justice 
Act 2003, s 306(1), (2)) by the Terrorism Act 2006, s 23(1), (3); see further s 23(12) thereof. 

Para 29(3A): inserted by the Terrorism Act 2006, s 23(1), (4); see further s 23(12) thereof. 
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Para 29(4)(a): words omitted in first place repealed by the Courts Act 2003, s 109(1), (3), Sch 8, 
para 391, Sch 10; words in square brackets substituted by the Constitutional Reform Act 2005, 
s 15(1), Sch 4, Pt 1, paras 287, 290(1), (2)(a); words omitted in second place repealed by the 
Counter-Terrorism Act 2008, ss 82(2), 99, Sch 9, Pt 6. . 
Para 29(4)(c): words in square brackets substituted by the Constitutional Reform Act 2005, s 15(1), 
Sch 4, Pt 1, paras 287, 290(1), (2)(b); words omitted repealed by the Counter-Terrorismn Act 2008, 
ss 82(2), 99, Sch 9, Pt 6. 

Para 29(5), (6): inserted by the Constitutional Reform Act 2005, s 15(1), Sch 4, Pt 1, paras 287, 
290(1), (2)(c). 

Para 32(1)(a): words in square brackets substituted by the Terrorism Act 2006, s 24(2); see further 
s 24(6) thereof. 

Para 32(1A): inserted by the Terrorism Act 2006, s 24(3); see further s 24(6) thereof. 

Para 32(2): words in square brackets substituted by the Terrorism Act 2006, s 24(5); see further 
s 24(6) thereof. 

Para 33(4)—(9): inserted by the Criminal Justice and Police Act 2001, s 75. 

Para 34(1): word in square brackets substituted by the Terrorism Act 2006, s 23(1), (5); see further 
s 23(12) thereof. 

Para 34(2)(c): words in square brackets inserted by the Counter-Terrorism Act 2008, s 39, Sch 3, 
para 6. 

Para 34(3), (3A): substituted for para 34(3) by the Proceeds of Crime Act 2002, s 456, Sch 11, 
paras 1, 39(1), (5). 

Para 36(1): words in square brackets substituted and word omitted repealed by the Terrorism 
Act 2006, ss 23(1), (2), (6), 37(5), Sch 3; see further s 23(12) thereof. 

Para 36(1A): inserted (with para 36(1B)) by the Terrorism Act 2006, s 23(1), (6) (see further s 23(12) 
thereof); words in square brackets substituted by the Protection of Freedoms Act 2012, s 115(1), 
Sch 9MPe5, paras 23, 2602) 

Para 36(1B): inserted (with para 36(1A)) by the Terrorism Act 2006, s 23(1), (6) (see further s 23(12) 
thereof); repealed by the Protection of Freedoms Act 2012, s 115(1), (2), Sch 9, Pt 5, paras 23, 
26(1), (3)(a), Sch 10, Pt 4. 

Para 36(3): substituted (with para 36(3A), (@AA)) for para 36(3), (3A) (as inserted in the case of 
para 36(3A) by the Criminal Justice Act 2003, s 306(1), (4)) by the Terrorism Act 2006, s PXIDENCAE 
see further s 23(12) thereof. 

Para 36(3)(b)(ii): words in square brackets substituted by the Protection of Freedoms Act 2012, 
s 57(1). 

Para 36(3A): substituted (with para 36(3), (3AA)) for para 36(3), (3A) (as inserted in the case of 
para 36(3A) by the Criminal Justice Act 2003, s 306(1), (4)) by the Terrorism Act 2006, s 23(1), (7); 
see further s 23(12) thereof. 

Para 36(3AA): substituted (with para 36(3), (3A)) for para 36(3), (3A) (as inserted in the case of 
para 36(3A) by the Criminal Justice Act 2003, s 306(1), (4)) by the Terrorism Act 2006, s 23(1), (7) 
(see further s 23(12) thereof); words omitted repealed by the Protection of Freedoms Act 2012, 
s 115(1), (2), Sch 9, Pt 5, paras 23, 26(1), (3)(b), Sch 10, Pt 4. 

Para 36(3B): inserted (with para 36(3A)) by the Criminal Justice Act 2003, s 306(1), (4). 

Para 36(4): words omitted in square brackets inserted by the Terrorism Act 2006, s 23(1), (8) (see 
further s 23(12) thereof), repealed by the Protection of Freedoms Act AZ, S WA CASTS, 
Pt 5, paras 23, 26(1), (3)(c), Sch 10, Pt 4. 

Para 36(5): words omitted in square brackets inserted by the Terrorism Act 2006, s 23(1), (9) (see 
further s 23(12) thereof), repealed by the Protection of Freedoms Act 2012, s EGY), (@), Sela Se 
Pt 5, paras 23, 26(1), (3)(d), Sch 10, Pt 4. 

Para 36(7): inserted by the Terrorism Act 2006, s 23(1), (10) (see further s 23(12) thereof); repealed 
by the Protection of Freedoms Act 2012, s 115(1), (2), Sch 9, Pt 5, paras 23, 26(1), (3){e), Selo IGE 
Pt 4. 

Para 37: substituted by the Terrorism Act 2006, s 23(1), (11) (see further s 23(12) thereof); words 
omitted repealed by the Protection of Freedoms Act 2012, s 115(1), (2), Sch 9, Pt. Sagpanase25, 
26(1), (4), Sch 10, Pt 4. 

Commencement 

Paras 29-37: 19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Para 29: England; Wales See the note to s 6. Á 

Para 29: Director of Public Prosecutions for Northern Ireland See the corresponding 
note to s 117. 

Para 29: United Kingdom See the note to s 1, 

Para 30: Written See the note “Writing” to s 33. 

Para 33: Secretary of State See the note to s 3. 

Temporary extension orders See Sch 8, Pt 4. 


Additional information See the Introductory Note(s) to this Act, 
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Constitutional Reform Act 2005 See Vol 11, title Courts, Judgments and Legal Services. 
Justice (Northern Ireland) Act 2002 See Vol 32, title Northern Ireland. 


Proceeds of Crime Act 2002 See this title. Pt 3 of that Act applies to Scotland only and is 
therefore outside the scope of this work. 


Definitions 
Pa 2 Neil 
“property”: s 121 
“terrorism”: s 1 


[PART 4 
EMERGENCY POWER WHEN PARLIAMENT DISSOLVED ETC FOR 
TEMPORARY EXTENSION OF MAXIMUM PERIOD FOR DETENTION 
UNDER SECTION 41 


[270] 


[38. (1) The Secretary of State may make a temporary extension order if— 
(a) either— 
(i) Parliament is dissolved, or 
(ii) Parliament has met after a dissolution but the first Queen’s Speech of 
the Parliament has not yet taken place, and 


(b) the Secretary of State considers that it is necessary by reason of urgency to 
make such an order. 


(2) A temporary extension order is an order which provides, in relation to the period 
of three months beginning with the coming into force of the order, for paragraphs 36 
and 37 to be read as if— 


(a) in paragraph 36(3)(b) (ii) for “14 days” there were substituted “28 days”, and 
(b) the other modifications in sub-paragraphs (3) and (4) were made. 
(3) The other modifications of paragraph 36 are— 
(a) the insertion at the beginning of sub-paragraph (1) of “Subject to 
sub-paragraphs (1ZA) to (1Z]),”, 
(b) the insertion, after sub-paragraph (1), of— 


“(1ZA) Sub-paragraph (1ZB) applies in relation to any proposed application 
under sub-paragraph (1) for the further extension of the period specified in a warrant 
of further detention where the grant (otherwise than in accordance with 
sub-paragraph (3AA)(b)) of the application would extend the specified period to a 
time that is more than 14 days after the relevant time. 

(1ZB) No person may make such an application— 

(a) in England and Wales, without the consent of the Director of Public 
Prosecutions, 
(b) in Scotland, without the consent of the Lord Advocate, and 
(c) in Northern Ireland, without the consent of the Director of Public 
Prosecutions for Northern Ireland, 
unless the person making the application is the person whose consent is required. 

(1ZC) The Director of Public Prosecutions must exercise personally any function 
under sub-paragraph (1ZB) of giving consent. 

(1ZD) The only exception is if—* 

(a) the Director is unavailable, and 

(b) there is another person who is designated in writing by the Director 
acting personally as the person who is authorised to exercise any such 
function when the Director is unavailable. 

(1ZE) In that case— 


(a) a other person may exercise the function but must do so personally, 
an 


(b) the Director acting personally— 
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(i) must review the exercise of the function as soon as practicable, and 
(i) may revoke any consent given. 


(1ZF) Where the consent is so revoked after an application has been made or 
extension granted, the application is to be dismissed or (as the case may be) the 
extension is to be revoked. 

(1ZG) Sub-paragraphs (1ZC) to (1ZF) apply instead of any other provisions 
which would otherwise have enabled any function of the Director of Public 
Prosecutions under sub-paragraph (1ZB) of giving consent to be exercised by a person 
other than the Director. ~~ 


(1ZH) The Director of Public Prosecutions for Northern Ireland must exercise 
personally any function under sub-paragraph (1ZB) of giving consent unless the 
function is exercised personally by the Deputy Director of Public Prosecutions for 
Northern Ireland by virtue of section 30(4) or (7) of the Justice (Northern Ireland) 
Act 2002 (powers of Deputy Director to exercise functions of Director). 


(1ZI) Sub-paragraph (1ZH) applies instead of section 36 of the Act of 2002 
(delegation of the functions of the Director of Public Prosecutions for Northern 
Ireland to persons other than the Deputy Director) in relation to the functions of the 
Director of Public Prosecutions for Northern Ireland and the Deputy Director of 
Public Prosecutions for Northern Ireland under, or (as the case may be) by virtue of, 
sub-paragraph (1ZB) above of giving consent.”, 


(c) the substitution, for “a judicial authority” in sub-paragraph (1A), of “— 
“(a) in the case of an application falling within sub-paragraph (1B), a judicial 


authority; and 
(b) in any other case, a senior judge”, 


(d) the insertion, after sub-paragraph (1A), of— 


“(1B) An application for the extension or further extension of a period falls 
within this sub-paragraph if— 
(a) the grant of the application otherwise than in accordance with 
` sub-paragraph (3AA)(b) would extend that period to a time that is no 
more than 14 days after the relevant time; and 
(b) no application has previously been made to a senior judge in respect of 
that period.”, 


(e) the insertion, after “judicial authority? in both places in 
sub-paragraph (3AA) where it appears, of “or senior judge”, 
(the insertion, after “detention” in sub-paragraph (4), of 


“but, in relation to an application made by virtue of sub-paragraph (1A)(b) to a senior 
judge, as if— 
(a) references to a judicial authority were references to a senior judge; and 
(b) references to the judicial authority in question were references to the 
senior judge in question”, 
(g) the insertion, after “judicial authority” in sub-paragraph (5), of “or senior 
judge”, and 
(h) the insertion, after sub-paragraph (6), of— 


“(7) In this paragraph and paragraph 37 “senior judge” means a judge of the High 
Court or of the High Court of Justiciary.” 


(4) The modification of paragraph 37 is the insertion, in sub-paragraph (2), after 
“judicial authority”, of “or senior judge”. 

(5) A temporary extension order applies, except so far as it provides otherwise, to 
any person who is being detained under section 41 when the order comes into force (as 
well as any person who is subsequently detained under that section). 

(6) The Secretary of State may by order revoke a temporary extension order if the 
Secretary of State considers it appropriate to do so (whether or not the conditions 
mentioned in paragraphs (a) and (b) of sub-paragraph (1) are met). 
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(7) Sub-paragraph (8) applies if— 
(a) any of the following events occurs— 

(i) the revocation without replacement of a temporary extension order, 

(ii) the expiry of the period of three months mentioned in 
sub-paragraph (2) in relation to such an order, l 

(iii) the ceasing to have effect of such an order by virtue of 
section 123(6B) and (6C), and 

(b) at that time— 

(i) a person is being detained by virtue of a further extension under 
paragraph 36, 

(ii) the person’s further detention was authorised by virtue of the 
temporary extension order concerned (before its revocation, expiry 
or ceasing to have effect) for a period ending more than 14 days after 
the relevant time (within the meaning given by paragraph 36(3B)), 

(iii) that 14 days has expired, and 

(iv) the person’s detention is not otherwise authorised by law. 

(8) The person with custody of that individual must release the individual 
immediately. 
(9) Subject to sub-paragraphs (7) and (8), the fact that— 
(a) a temporary extension order is revoked, ale 
(b) the period of three months mentioned in sub-paragraph (2) has expired in 


relation to such an order, or 
(c) such an order ceases to have effect by virtue of section 123(6B) and (6C), 


is without prejudice to anything previously done by virtue of the order or to the making 
of a new order.] 


NOTES 

Amendments 

Inserted by the Protection of Freedoms Act 2012, s 58(1). 
Para 38: Secretary of State See the note to s 3. 
Para 38: Months See the note to Sch 1. 


Para 38: Para 36(1ZA): Further extension of the period specified in a warrant of 
further detention As to the duty to carry out a review where the period specified in a warrant 
of further detention is further extended by virtue of Sch 8, Pt 3, para 36, where modified by 
para 38, see the Terrorism Act 2006, s 36(4A), (4B). 


Para 38: Para 36(1ZB): England; Wales See the note to s 6. 


Para 38: Para 36(1ZB); Director of Public Prosecutions; Director of Public Prosecutions 
for Northern Ireland See the corresponding notes to s 117. 


Para 38: Para 36(1ZD): Writing See the note to s 33. 

Para 38: Para 36(7): High Court See the note to s 22E. 

Additional information See the Introductory Note(s) to this Act. 
Justice (Northern Ireland) Act 2002 See Vol 32, title Northern Ireland. 
Orders under this Part of this Schedule 

No orders have been made or have effect under this Part of this Schedule. 

As to orders under this Act generally, see s 123. à 


[SCHEDULE 8A 
Section 58A 


OFFENCE UNDER SECTION 58A: SUPPLEMENTARY PROVISIONS 
[271] 
Introduction 
1. (1) This Schedule makes supplementary provision relating to the offence in 


section 58A (eliciting, publishing or communicating information about members of the 
armed forces etc). 
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(2) The purpose of this Schedule is to comply with Directive 2000/31/EC of the 
European Parliament and of the Council of 8 June 2000 on certain legal aspects of 
information society services, in particular electronic commerce, in the Internal Market 
(“the E-Commerce Directive”). 


Domestic service providers: extension of liability 


2. (1) This paragraph applies where a service provider is established in the United 
Kingdom (a “domestic service provider’). 


(2) Section 58A applies to a domestic service provider who— 
(a) commits any of the acts specified in subsection (1) of that section in an 
EEA state other than the United Kingdom, and 
(b) does so in the course of providing information society services, 
as it applies to a person who commits such an act in the United Kingdom. 
(6) Tmeswelwanease— 
(a) proceedings for the offence may be .taken at any place in the United 
Kingdom, and 


(b) the offence may for all incidental purposes be treated as having been 
committed at any such place. 


Non-UK service providers: restriction on proceedings 


3. (1) This paragraph applies where a service provider is established in an EEA 
state other than the United Kingdom (a “non-UK service provider”). 

(2) Proceedings for an offence under section 58A must not be brought against a 
non-UK service provider in respect of anything done in the course of the provision of 
information society services unless the following conditions are met. 

(3) The conditions are— 


(a) ~ that the bringing of proceedings is necessary for one of the following 

reasons— 

(i) public policy, 

(ii) public security, including the safeguarding of national security and 
defence; 

(b) that the proceedings are brought against an information society service that 
prejudices the objectives referred to in paragraph (a) or presents a serious 
and grave risk of prejudice to those objectives; 

(c) that the bringing of the proceedings is proportionate to those objectives. 


Exceptions for mere conduits 


4. (1) A service provider is not guilty of an offence under section 58A in respect 
of anything done in the course of providing so much of an information society service as 
consists in— 

(a) the provision of access to a communication network, or l 
(b) the transmission in a communication network of information provided by a 
recipient of the service, 
if the following condition is satisfied. 
(2) The condition is that the service provider does not— 
(a) initiate the transmission, 
(b) select the recipient of the transmission, or = 
(c) select or modify the information contained in the transmission. 
(3) For the purposes of sub-paragraph (yj— 
(a) the provision of access to a communication network, and 
(b) the transmission of information in a communication network, 


oe 
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includes the automatic, intermediate and transient storage of the information transmitted 
so far as the storage is solely for the purpose of carrying out the transmission in the 
network, 


(4) Sub-paragraph (3) does not apply if the information is stored for longer than is 
reasonably necessary for the transmission. 


Exception for caching 


5. (1) This paragraph applies where an information society service consists in the 
transmission in a communication network of information provided by a recipient of the 
service. 


(2) The service provider is not guilty of an offence under section 58A in respect of 
the automatic, intermediate and temporary storage of information so provided, if— 


(a) the storage of the information is solely for the purpose of making more 
efficient the onward transmission of the information to other recipients of 
the service at their request, and 

(b) the following conditions are satisfied. 


(3) The first condition is that the service provider does not modify the information. 


(4) The second condition is that the service provider complies with any conditions 
attached to having access to the information. 


(5) The third condition is that if the service provider obtains actual knowledge 
that — 


(a) the information at the initial source of the transmission has been removed 
from the network, 
) access to it has been disabled, or 
(c) a court or administrative authority has ordered the removal from the 
network of, or the disablement of access to, the information, 


the service provider expeditiously removes the information or disables access to it. 
Exception for hosting 


6. (1) A service provider is not guilty of an offence under section 58A in respect 
of anything done in the course of providing so much of an information society service as 
consists in the storage of information provided by a recipient of the service, if the 
condition is met. 


(2) The condition is that— 
(a) the service provider had no actual knowledge when the information was 
provided that it contained offending material, or 
(b) on obtaining actual knowledge that the information contained offending 
material, the service provider expeditiously removed the information or 
disabled access to it. ; 
(3) “Offending material” means information about a person who is or has been— 


(a) amember of Her Majesty’s forces, 
(b) a member of any of the intelligence services, or 
(c) a constable, 


which is of a kind likely to be useful to` a person committing or preparing an act of 
terrorism. ` 


(4) This paragraph does not apply if the recipient of the service is acting under the 
authority or control of the service provider. 


(5) In this paragraph “the intelligence services” means the Security Service, the 
Secret Intelligence Service and GCHQ (within the meaning of section 3 of the 
Intelligence Services Act 1994 (c 13)). p 


Interpretation 


7. (1) In this Schedule— 
“information society services’— 
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(a) has the meaning given in Article 2(a) of the E-Commerce Directive 
(which refers to Article 1(2) of Directive 98/34/EC of the European 
Parliament and of the Council of 22 June 1998 laying down a 
procedure for the provision of information in the field of technical 
standards and regulations), and 

(b) is summarised in recital 17 of the E-Commerce Directive as covering 
“any service normally provided for remuneration, at a distance, by 
means of electronic equipment for the processing (including digital 
compression) and storage of data, and at the individual request of a 
recipient of a service”; 

“recipient”, in relation to a service, means any person who, for professional ends 
or otherwise, uses an information society service, in particular for the 
purposes of seeking information or making it accessible; 

“service provider” means a person providing an information society service. 

(2) For the purposes of this Schedule whether a service provider is established in the 


United Kingdom, or in some other EEA state, shall be determined in accordance with 
the following provisions— 


(a) a service provider is established in the ‘United Kingdom, or in a particular 
EEA state, if the service provider— 


(i) _ effectively pursues an economic activity using a fixed establishment in 
the United Kingdom, or that EEA state, for an indefinite period, and 
(ii) is a national of an EEA state or a company or firm mentioned in 
[Article 54 of the Treaty on the Functioning of the European Union]; 


(b) the presence or use in a particular place of equipment or other technical 
means of providing an information society service does not, of itself, 
constitute the establishment of a service provider; 

(c) where it cannot be determined from which of a number of establishments 
a given information society service is provided, that service is to be 
regarded as provided from the establishment at the centre of the service 
provider's activities relating to that service.] 


— 


NOTES 


Amendments 

Inserted by the Counter-Terrorism Act 2008, s 76(4), Sch 8. 

Para 7(2)(a)(ii): words in square brackets substituted by the Treaty of Lisbon (Changes in 
Terminology or Numbering) Order 2012, SI 2012/1809, art 3(1), Schedule, Pt 1 (for a saving see 
art 2(2) thereof). 


General Note This Schedule is introduced by s 58A. 

Para 1: Directive 2000/31/EC OJ L178, 17.07.2000, p1. 

Para 2: United Kingdom See the note to s 1. 

Para 2: EEA state See the note to s 21E. 

Para 6: Constable See the note to s 19. 

Para 6: Security Service; Secret Intelligence Service See the notes to s 58A. 
Para 7: Directive 98/34/EC OJ L204, 21.07.1998, p37. 

Para 7: Treaty on the Functioning of the European Union See the note to s 63C. 
Additional information See the Introductory Note(s) to this Act. 

Intelligence Services Act 1994 See Vol 10, title Constitutional Law. 
Definitions 


“acts 121 
“terrorism”: s 1 


SCHEDULES 9-13 


Ceased to have effect by virtue of the Terrorism (Northern Ireland) Act 2006, s 1( 1), (2)(b), Vol 22 
title Northern Ireland, as from the end of 31 July 2007; for transitional provisions and savings, see 
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the Terrorism (Northern Ireland) Act 2006 (Transitional Provisions and Savings) Order 2007, 
SI 2007/2259 (made under s 4 of the 2006 Act, Vol 32, title Northern Ireland). 


SCHEDULE 14 
Section 115 


EXERCISE OF OFFICERS’ POWERS 
[272] 


General 


1. In this Schedule an “officer” means [(subject to paragraph 6A)]— 


(a) an authorised officer within the meaning given by [the terrorist cash 
provisions], and 
(b) an examining officer within the meaning of Schedule 7 


[and “the terrorist cash provisions” means Schedule 1 to the Anti-terrorism, Crime and 
Security Act 2001]. 


2. An officer may enter a vehicle (within the meaning of section 121) for the 
purpose of exercising any of the functions conferred on him by virtue of this Act [or the 
terrorist cash provisions]. 


3. An officer may if necessary use reasonable force for the purpose of exercising a 
power conferred on him by virtue of this Act (apart from paragraphs 2 and 3 of 
Schedule 7) [or the terrorist cash provisions]. 


Information 


4. (1) Information acquired by an officer may be supplied— 


(a) to the Secretary of State for use in relation to immigration; 

(b) to the [Commissioners for Her Majesty's Revenue and Customs] or a 
customs officer; 

(c) toa constable; 

[(d) to the National Crime Agency;] 

(e) to a person specified by order of the Secretary of State for use of a kind 
specified in the order. 


(2) Information acquired by a customs officer or an immigration officer may be 
supplied to an examining officer within the meaning of Schedule 7. 


Code of practice 


5. An officer shall perform functions conferred on him by virtue of this Act for the 


terrorist cash provisions] in accordance with any relevant code of practice in operation 
under paragraph 6. i 


6. (1) The Secretary of State shall issue codes of practice about the exercise by 
officers of functions conferred on them by virtue of this Act for the terrorist cash 
provisions]. 


(2) The failure by an officer to observe a provision of a code shall not of itself make 
him liable to criminal or civil proceedings. 
(3) A code— 
(a) shall be admissible in evidence in criminal and civil proceedings, and 
(b) shall be taken into account by a court or tribunal in any case in which it 
appears to the court or tribunal to be relevant. 


(4) The Secretary of State may revise a code and issue the revised code. 
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[6A. In paragraphs 5 and 6, “officer” includes a constable, immigration officer or 
customs officer who— 


(a) has functions under Schedule 7, or 
(b) has functions under Schedule 8 in relation to a person detained under 
Schedule 7, otherwise than as an examining officer. ] 


7. (1) Before issuing a code of practice the Secretary of State shall— 


(a) publish a draft code, 

(b) consider any representations made to him about the draft, and 

(c) if he thinks it appropriate, modify the draft in the light of any 
representations made to him. 


(2) The Secretary of State shall lay a draft of the code before Parliament. 


_ (3) When the Secretary of State has laid a draft code before Parliament he may bring 
it into operation by order. 


_ (4) This paragraph has effect in relation to the issue of a revised code as it has effect 
in relation to the first issue of a code. 


NOTES 

Amendments 

Para 1: opening para: words in square brackets inserted by the Anti-social Behaviour, Crime and 
Policing Act 2014, s 148, Sch 9, para 8(1), (2). 

Para 1(a): words in square brackets substituted by the Anti-terrorism, Crime and Security Act 2001, 
s 2(4), (5)(a). 

Para 1: closing para: inserted by the Anti-terrorism, Crime and Security Act 2001, s 2(4), (5) (b). 
E o in square brackets inserted by the Anti-terrorism, Crime and Security Act 2001, 
s , (6). 

E 3: words in square brackets inserted by the Anti-terrorism, Crime and Security Act 2001, 
s 2(4), (6). 

Para 4(1)(b): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(1), (2), (7), title Taxes, Customs and Excise. 

Para 4(1)(d): sùbstituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 67, 76. 
cy ee in square brackets inserted by the Anti-terrorism, Crime and Security Act 2001, 
s 2(4), (7). 

Para 6(1): words in square brackets inserted by the Anti-terrorism, Crime and Security Act 2001, 
s 2(4), (6). 

Para 6A: inserted by the Anti-social Behaviour, Crime and Policing Act 2014, s 148, Sch 9, 
para 8(1), (3). 

Prospective amendments 

Para 1(a): words “terrorist property” substituted for words in italics by the Criminal Finances 
Act 2017, s 53, Sch 5, paras 9, 13(a), as from a day to be appointed under s 58(1) thereof. 

Para 1(a): words “(including when referred to in those provisions as an “enforcement officer” or a 
“senior officer”)” inserted after word “provisions” by the Crimunal Finances Act 2017, s 53}, Selb a 
paras 9, 13(b), as from a day to be appointed under s 58(1) thereof, 

Para 1: closing para: words “terrorist property” substituted for words in italics by the Criminal 
Finances Act 2017, s 53, Sch 5, paras 9, 13(a), as from a day to be appointed under s 58(1) thereof. 
Para 2: words “terrorist property” substituted for words in italics by the Criminal Finances Act 2017, 
s 53, Sch 5, paras 9, 13(a), as from a day to be appointed under s 58(1) thereof. 

Para 3: words “terrorist property” substituted for words in italics by the Criminal Finances Act 2017, 
s 53, Sch 5, paras 9, 13(a), as from a day to be appointed under s 58(1) thereof. 

Para 5: words “terrorist property” substituted for words in italics by the Criminal Finances Act 2017, 
s 53, Sch 5, paras 9, 13(a), as from a day to be appointed under s 58(1) thereof. 

Para 6(1): words “terrorist property” substituted for words in italics by the Criminal Finances 
Act 2017, s 53, Sch 5, paras 9, 13{a), as from a day to be appointed under s 58(1) thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

Para 1: 12 October 2000; see s 128 and the note “Orders under this section” thereto. 

Paras 2—5: 19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Para 6(1): 12 October 2000; see s 128 and the note “Orders under this section” thereto. 

Para 6(2), (3): 19 February 2001; see s 128 and the note “Orders under this section” thereto. 
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Para 6(4): 12 October 2000; see s 128 and the note “Orders under this section” thereto. 

Para 7: 12 October 2000; see s 128 and the note “Orders under this section” thereto. 

Para 4: Secretary of State See the note to s 3. 

Para 4: Commissioners for Her Majesty’s Revenue and Customs Seen them note to 
Sch 3A, Pt 2. 

Para 4: Constable; National Crime Agency See the notes to s 19. 

Para 4: Information ... may be supplied, etc Information may be supplied in accordance 
with para 4(2) only if the information has not been held solely in the exercise of functions relating 
to matters to which the Commissioners for Revenue and Customs Act 2005, s 7, title Taxes, 
Customs and Excise, applies; see s 17(6) of, and Sch 2, Pt 2, para 19 to, that Act, title Taxes, 
Customs and Excise. 

Para 6: Codes of practice As to codes of practice under this paragraph, see also Sch 7, 
para 1A and Sch 8, Pt 1A, para 20K. 

An order under the Anti-terrorism, Crime and Security Act 2001, s 127, bringing Sch 1 to that Act 
into force may make any modifications of any code of practice then in operation under this 
Schedule which the Secretary of State thinks necessary or expedient; see s 1(5) of that Act. 
Modifications See the note to Sch 7. 

Additional information See the Introductory Note(s) to this Act. 

Anti-terrorism, Crime and Security Act 2001 See this title. 

Orders under this Schedule 

Terrorism Act 2000 (Code of Practice for Authorised Officers) Order 2001, SI 2001/425. 
Terrorism Act 2000 (Code of Practice for Examining Officers and Review Officers) Order 2014, 
SI 2014/1838. 

Terrorism Act 2000 (Code of Practice for Examining Officers and Review Officers) Order 2015, 
SI 2015/906. 

As to orders under this Act generally, see s 123. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 

Definitions 

“customs officer”: s 121 

“immigration officer”: s 121 


SCHEDULE 15 
Section 125 
CONSEQUENTIAL AMENDMENTS 
[273] 


1-14. 


Northern Ireland Arms Decommissioning Act 1997 (c 7) 


15. (1) This paragraph applies to a reference in paragraph 9 or 10 of the Schedule 
to the Northern Ireland Arms Decommissioning Act 1997 (amnesty) to an offence under 
a provision (“the old provision”) of— 

(a) the Prevention of Terrorism (Temporary Provisions) Act 1989, or 
(b) the Northern Ireland (Emergency Provisions) Act 1996. 


(2) The reference shall be taken as a reference to an offence under this Act which is 
committed in circumstances which would have amounted to the commission of an 
offence under the old provision before it ceased to have effect. 


(3) Sub-paragraph (2) has effect for the purpose of the application of section 4(1) of 
the Northern Ireland Arms Decommissioning Act 1997 (amnesty) in relation to anything 
done after the old provision ceases to have effect. 


Northern Ireland (Sentences) Act 1998 (c 35) 
16. 
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17. (1) This paragraph applies to a reference in section 14(2) of the Northern 
Ireland (Sentences) Act 1998 (inadmmissibility of evidence or information in certain 
proceedings) to an offence under a provision (“the old provision”) of— 


(a) the Prevention of Terrorism (Temporary Provisions) Act 1989, or 
(b) the Northern Ireland (Emergency Provisions) Act 1996. 


(2) The reference shall be taken as including a reference to an offence under this Act 
which is committed in circumstances which would have amounted to the commission of 
an offence under the old provision before it ceased to have effect. 


18-20. 


NOTES 


Amendments 

Para 1: amends the Criminal Justice Act 1967, s 67(7)(b) (repealed). 

Para 2: amends the Treatment of Offenders Act (Northern Ireland) 1968, s 26 (outside the scope of 
this work). > 

Para 3: substitutes the Suppression of Terrorism Act 1978, Sch 1, para 19A, 

Para 4: repealed by the Access to Justice (Northern Ireland) Order 2003, SI 2003/435 (NI 10), 
art 49(2), Sch 5. 

Para 5(1): introductory. 

Para 5(2): substitutes the Police and Criminal Evidence Act 1984, s 30(12)(c). 

Para 5(3): amends the Police and Criminal Evidence Act 1984, s 32(10). 

Para 5(4): substitutes the Police and Criminal Evidence Act 1984, s 51(b). 

Para 53(5): substitutes the Police and Criminal Evidence Act 1984, s 56(10) for s 56(10), (11) thereof. 
Para 5(6): substitutes the Police and Criminal Evidence Act 1984, s 58(12) for s 58(12)—(18) thereof. 
Para 5(7): substitutes the Police and Criminal Evidence Act 1984, s 61(9)(b). 

Para 5(8): substitutes the Police and Criminal Evidence Act 1984, s 62(12). 

Para 5(9): substitutes the Police and Criminal Evidence Act 1984, s 63(10). 

Para 5(10): amends the Police and Criminal Evidence Act 1984, s 65(1). 

Para 5(11): repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, Pt 2. 
Para 5(12): stibstitutes the Police and Criminal Evidence Act 1984, s 118(2)(a). 

Para 6: repealed by the Proceeds of Crime Act 2002, s 457, Sch 12. 

Para 7(1): introductory. 

Para 7(2): amends the Elected Authorities (Northern Ireland) Act 1989, s 6(5), Vol 32, title 
Northern Ireland. 

Para 7(3): amends the Elected Authorities (Northern Ireland) Act 1989, Sch 2, Pt II, Vol 32, title 
Northern Ireland. 

Para 8: amends the Police and Criminal Evidence (Northern Ireland) Order 1989, SI 1989/1341 
(NI 12). 

Para 9: amends the Criminal Justice and Public Order Act 1994, s 139(11). 

Para 10: repealed by the Proceeds of Crime Act 2002, s 457, Sch 12. 

Para 11(1): introductory. 

Para 11(2): repealed by the Proceeds of Crime Act 2002, s 457, Sch 12. 

Para 11(3): amends the Proceeds of Crime (Scotland) Act 1995, s 42(1)(c). 

Para 11(4): amends the Proceeds of Crime (Scotland) Act 1995, s 49(1). 

Para 12: amends the Northern Ireland (Remission of Sentences) Act 1995, s 1 (outside the scope of 
this work). 

Para 13(1): introductory; see further the note “Prospective amendments” below. 

Para 13(2): amends the Criminal Procedure and Investigations Act 1996, Sch 4, para 7 (as originally 
enacted); see further the note “Prospective amendments” below. 

Para 13(3): amends the Criminal Procedure and Investigations Act 1996, Sch 4, para 15 (as 
originally enacted); see further the note “Prospective amendments” below. 

Para 14: amends the Proceeds of Crime (Northern Ireland) Order 1996, SI 1996/1299 (NI 9). 
Para 16(1): introductory. 

Para 16(2)(a): amends the Northern Ireland (Sentences) Act 1998, s 5(2), Vol 32, title Northern 
Ireland. 

Para 16(2)(b); amends the Northern Ireland (Sentences) Act 1998, s 5(3)(a), Vol 32, title Northern 
Ireland. 

Para 16(2)(c): amends the Northern Ireland (Sentences) Act 1998, s 5(4), Vol 32, tide Northern 
Ireland. 
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Para 16(2)(d): inserts the Northern Ireland (Sentences) Act 1998, s 5(4)(c) (and preceding word `, 
and”), Vol 32, title Northern Ireland. l 

Para 16(3): substitutes the Northern Ireland (Sentences) Act 1998, s 14(3)(a), Vol 32, title Northern 
Ireland. 

Para 18: amends the Criminal Justice (Children) (Northern Ireland) Order 1998, SI 1998/1504 
NI 9). 

a io repealed by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 39(1), 
Schima EUZ 

Para 20: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 

Prospective amendments 

Para 13: repealed by the Justice and Security (Northern Ireland) Act 2007, s 50, Sch 7, as from a day 
to be appointed under s 53(4)—(6) of that Act, Vol 32, title Northern Ireland. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 

Additional information See the Introductory Note(s) to this Act. 

Northern Ireland Arms Decommissioning Act 1997 See Vol 32, title Northern Ireland. 


Northern Ireland (Sentences) Act 1998 See Vol 32, title Northern Ireland. 


SCHEDULE 16 
Section 125 


REPEALS AND REVOCATIONS 


PART I 
ACTS 
[274] 
Chapter Extent of repeal 


1980 c 62 Criminal Justice Sections 3A to 3D. 
(Scotland) Act 1980 


1984 c 60 Police and Criminal Section 116(5). 
Evidence Act 1984 


19851c173 Law Reform Section 35. 
(Miscellaneous Provisions) 
(Scotland) Act 1985 


1988 c 33 Criminal Justice Act 1988 | Section 74(2)(e). 
1989 c 4 Prevention of Terrorism The whole Act. 


(Temporary Provisions) 
Act 1989 


1993 c 36 Criminal Justice Act 1993 | Sections 49 to 51. 

Section 78(11). 

In Schedule 4, paragraph 4. 
In Schedule 5, paragraph 15. 
1994 c 33 Criminal Justice and ` Sections 81 to 83. 


Public Order Act 1994 In Schedule 10, paragraphs 62 (other 
than sub-paragraph (4)(a) and (b)) and 
63. 


1995 c 40 Criminal Procedure In Schedule 4, paragraph 72. 
(Consequential Provisions) 
(Scotland) Act 1995 


1995 c 43 Proceeds of Crime 
(Scotland) Act 1995 

19967 Prevention of Terrorism 
(Additional Powers) 
Act 1996 

1996 c 22 Northern Ireland 
(Emergency Provisions) 
Act 1996 

1998 ¢ 9 Northern Ireland 
(Emergency Provisions) 
Act 1998 

1998 c 40 Criminal Justice 
(Terrorism and 
Conspiracy) Act 1998 

1099122 Access to Justice Act 1999 

19991093 Immigration and Asylum 
Act 1999 

NOTES 

Commencement 


Terrorism Act 2000, Sch 16 461 
Extent of repeal 
In section 49(1), the definition of “the 
1989 Act”. 
The whole Act. 


The whole Act. 


The whole Act. 


Sections 1 to 4. 
Part I of Schedule 1. 
Part’ I of Schedule 2. 


In paragraph 2(1) of Schedule 2, the 
word “or” after paragraph (f). 


In Schedule 14, paragraph 89. 


19 February 2001; see s 128 and the note “Orders under this section” thereto. 


Transitional provisions Sees 129. 


Additional information 


N 


See the Introductory Note(s) to this Act. 


PART II 
ORDERS 


Reference 
SI 1989/1341 | Police and Criminal 


(NI 12) Evidence (Northern 
Ireland) Order 1989 


SI 1989/2405 


Insolvency (Northern 


(NI 19) Ireland) Order 1989 

SI 1995/2993 Police (Amendment) 

(NI 17) (Northern Ireland) 
Order 1995 

SI 1998/1504 Criminal Justice 

(NI 9) (Children) (Northern 


Ireland) Order 1998 


[275] 
Extent of revocation 


In Article 54(1) the words “Subject to 
paragraph (2)”. 


Article 54(2). 
Article 60(2). 
Article 66(12). 


In Schedule 2, the entry relating to the 
Prevention of Terrorism (Temporary 
Provisions) Act 1989. 


In Schedule 6, paragraph 18. 
In Schedule 9, paragraph 62. 


Article 10(8). 
Article 11(7). 


In Schedule 5, paragraphs 39, 47 and 
48. 


462 


Val 12(3) Criminal Law 


NOTES 

Commencement 

19 February 2001; see s 128 and the note “Orders under this section” thereto. 
Transitional provisions Seces 129: 

Additional information See the Introductory Note(s) to this Act. 


CRIMINAL JUSTICE AND COURT SERVICES ACT 2000 


(2000 c 43) 


ARRANGEMENT OF SECTIONS 


PART I 
THE NEW SERVICES 


CHARFERTI 
NATIONAL PROBATION SERVICE FOR ENGLAND AND WALES 


Functions 
Section Page 
SA To cal probation Doardsandiscr vice justice ee E e E 464 
6 The inspectorates. us sree a c= 20-8 ea aa aE EAE 465 
7 Functions Of INSPECtOTAte ..-.....ssssseceemenrteresctssrertonmececesartuentacantse-eerae tea tinat ane ty tot cick emeaete 465 
CHARTERS IT 
GENERAL 
Property and staff 
o Daiana to) oei oet A E E E E E: 466 
20- Transfer oÉ Stott Ee ae cosas A E E AAA soseuesscoemeeeeeeee 467 
2 MECE o NTa O EEEE PONSE e a A a inrents Sty tc tee at Coane +68 
23) lranster on statiineconsequence Of arrangements under Parti n E eee ee 469 
Interpretation 
250) [Interpretation of Partil@trrrm Aa EREA A ss E err NEE A 470 
PART II 
DEALING WITH OFFENDERS 
CHAPTER 
COMMUNITY SENTENCES 
Renaming certain community orders 
43 Probation orders renamed community rehabilitation orders .........cccccsecceseseesesssrecsscecvanecnse 471 
44 Community service orders renamed community punishment orders ........0...cccscccsseeeeseeee 472 
45 Combination orders renamed community punishment and rehabilitation orders ............. 472 
CHAPTER II 
MISCELLANEOUS 
Detention 
39. Remand COMETS ete tava. sen ia a Ogee eee tres ook ee O 473 


Criminal Justice and Court Services Act 2000 463 


ee eee 0a ee eee eee A 
GOS (Seyoute nota pe (ETS noice a E Rr er ner ERO PRET EERE OVE ene eee eee N E tee 474 
61 Abolition of sentences of detention in a young offender institution, custody for life, 
etc 
5: I SUES ve sncaccrson ce Re... 0 eee 474 


Release of prisoners on licence etc 


OPE Ease ONNI CENCE rete melectuomie mlOmtOning, COMGILONStrsresariscc-<oceveaensereeeesetucsesessoeres 476 
62A Release on licence etc: compulsory electronic monitoring conditions...........:.::ccescseeee 478 
G2 BED ataviromuelectroni camonitomnenCOUe Of practiGe a 479 
64 iclessetemilicenceretendety testingirequire ments ............0.000ilaeerocereeconseset¥lltcessensaseness 479 
Go Ameiva] easesormiccnconctGuGruc ap pOintnmentseeecre scse-e. anise ccerussuaasacctsrseercaraiaeseverseceverertee Ys 481 

CHAPTER TN 

SUPPLEMENTARY 
7O aterpe On. EE E E Eaa N 483 
PART IV 
GENERAL AND SUPPLEMENTARY 
CHAETER I 
GENERAL 

Z1 Access to’ driver licensing reCOrds........220-0..ssssseacssaascossseasssosseossvasssuserressuassaceronseersesseroreees 484 
TEN INTI C A E E A rea) snrassnssusecasassvesisnsesscsseasserss=conceacds 485 
Te Eepe] S a a a a sccacsersnectnstercesrasracsscusesanil 486 

CHAPTER II 

SUPPLEMENTARY 
WOW EOT eE EE e E E E 486 
77 Supplementary and consequential provision, €tC .....s.s.seersstssrsrsestrrentasrerenenensenereseereneranesnere 487 
78 General interpretation...........cccccsesseseseseessseeesesenceneecesesessenssscstsarsnrsatensseneneceeaenagsansneeess® 487 
79  EXpEnses.......essreeresenerersceteseressesasrosreresrscecontenertsrensstsaesacseseeeeureseteverersacnenrneertenesunsseeereeee> 488 
80  CommMenceMent........cccrcccrseccrercsccssnesesvenevsesvnessescsscecsrensessoavanevonstoossasesresentarensegeneesersce® 488 
a a E E E E ET 494 
RPS IOE a T E E E EET E E E S ccs 495 
SCHEDULES; 
Schedule 1A—Further provision about the Inspectorate.........scsesersereseeerenceersens 495 
Schedule 6—Trigger offences .....cscsssssseeseseseerersneseesnsussecsssessessssesssseaeeetsaneertens 500 
Schedule 7—Minor and consequential amendments 

Pe l=Genneralersssccrsscscucsstedeeins .osussuvsdeavectsactenslescsseyassvuccasensesscasessosaceaetevearr 501 
Schedule 8—Repeals......sscscsssseecesesereeseneesseccessseeeneees aa <r ssmebeatse so 513 


(For ss 11-16, 19, 24, 31-33, 38, 42, Schs 2, 3, see Vol 6, title Children and Family Law.) 


An Act to establish a National Probation Service for England and Wales and a Children 
and Family Court Advisory and Support Service; to make further provision for the 
protection of children; to make further provision about dealing with persons suspected of, 
charged with or convicted of offences; to amend the law relating to access to information 


held under Part III of the Road Traffic Act 1988; and for connected purposes 
[30 November 2000] 


Commencement 


The provisions of this Act printed in this title came into force, or have yet to be brought into force, 
in accordance with s 80 and the orders made thereunder as noted to that section and in the 
“Commencement” notes throughout the Act. 


Extent See s 81. 
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General information For an overview of the legislation relating to criminal law, see the 
Preliminary Note to this title. 

Parliamentary debates 

House of Commons: 

2nd reading 28 March 2000: 347 HC Official Report (6th series) col 225. 


Committee Stage 4 April 2000-9 May 2000: HC Official Report, SC G (Criminal Justice and 
Court Services Bill). 


Remaining stages 12 June 2000: 351 HC Official Report (6th series) col 653. 


Lords amendments 14 November 2000: 356 HC Official Report (6th series) col 833; 30 November 
2000: 357 HC Official Report (6th series) col 1186. 


House of Lords: 
2nd reading 3 July 2000: 614 HL Official Report (5th series) col 1284. 


Committee Stage 2 October 2000: 616 HL Official Report (5th series) cols 1133, 1225; 4 October 
2000: 616 HL Official Report (5th series) cols 1518, 1603. 


Report Stage 31 October 2000: 618 HL Official Report (5th series) cols 792, 875. 
3rd reading 8 November 2000: 618 HL Official Report (5th series) col 1535. 


Consideration of Commons amendments 30 November 2000: 619 HL Official Report (5th series) 
col 1490. 


PART I 
THE NEW SERVICES 


CHAPTERS 
NATIONAL PROBATION SERVICE FOR ENGLAND AND WALES 


12 
Repealed by the Offender Management Act 2007, s 39, Sch 5, Pt 1. 


Functions 


3-5 
Repealed by the Offender Management Act 2007, s 39, Sch 5, Pt 1. 


[5A Local probation boards and service justice [276] 


(1) A local probation board may, in pursuance of arrangements made with 
the Secretary of State, carry out activities anywhere in the world in relation to 
persons who are or have been subject to proceedings before the Court Martial, 
the Summary Appeal Court or the Service Civilian Court. 


(2) Any activities carried out in relation to such persons must correspond to 
activities which the board is required or authorised to carry out in relation to 
persons who have been charged with or convicted of criminal offences.] 


NOTES 
Amendments 


Inserted by the Armed Forces Act 2006, s 378(1), Sch 16, para 178; substituted by the Armed Forces 
Act 2006, s 327. 


Sub-s (1): Local probation board In consequence of the provisions of the Offender 
Management Act 2007, Pt 1, the local probation boards constituted under s 4 of, and Sch 1 to, this 
Act (both repealed) are abolished; see s 11(1) of the 2007 Act. 


Sub-s (1): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 


Secretaries of State, Departments and Ministries and their responsibilities see www.gov.uk/ 
government/miunisters, 3 


Criminal Justice and Court Services Act 2000, s 7 465 


Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 


Transitional provision See the Armed Forces Act 2006 (Transitional Provisi 

v ' ; visions etc) 
Order 2009, SOOO art 205, Sch 1, para +7 (made under the Armed Forces Act 2006, s 380 
Vol 3, title Armed Forces, War and Emergency). 


Additional information See the Introductory Note(s) to this Act. 


6 The inspectorate ^^ [277] 


(1) The imspectorate, and the office of chief inspector, established under 
section 23 of the Probation Service Act 1993 (inspectorate of probation) shall 
continue in being, ... 


(2) The power to appoint a person to be chief inspector or one of the other 
members of the inspectorate is exercisable by the Secretary of State. 


(3) The Secretary of State may determine— 


(a) the number of members of the inspectorate, 
(b) the remuneration, allowances or other amounts to be paid by him 
to or in respect of the members of the inspectorate. 


(4) Below in this Chapter— 


(a) references to the chief inspector are to Her Majesty’s Chief 
Inspector of [Probation] for England and Wales, 

(b) references to the members of the inspectorate are to the chief 
inspector and the other members of Her Majesty’s Inspectorate of 
[Probation] for England and Wales. 


NOTES 


Amendments 

Sub-s (1)(a), (b) (and preceding word “but”): repealed by the Otfender Management Act 2007, 
AEAEE eeh Seo metal. 

Sub-s (4): words in square brackets substituted by the Offender Management Act 2007, s 12(2)(b). 


Commencement 
1 April 2001; see s 80 and the note “Orders under this section” thereto. 


Sub-s (2): Secretary of State See the note to s 5A. 
Sub-s (4): This Chapter That is, Chapter I (ss 1-10 and Schs 1, 1A) of Pt I of this Act. 


Sub-s (4): Chief Inspector of Probation for England and Wales; Her Majesty’s 
Inspectorate of Probation for England and Wales The inspectorate, and the office of 
chief inspector, established under the Probation Service Act 1993, s 23 (repealed) were continued in 
being under the names of Her Majesty’s Inspectorate of the National Probation Service for England 
and Wales and Chief Inspector of the National Probation Service for England and Wales by this 
section, as originally enacted. Her Majesty’s Inspectorate of the National Probation Service for 
England and Wales is renamed “Her Majesty’s Inspectorate of Probation for England and Wales” and 
Her Majesty’s Chief Inspector of the National Probation Service for England and Wales is renamed 
“Her Majesty’s Chief Inspector of Probation tor England and Wales” by the Offender Management 
Act 2007, s 12(1). 


Additional information See the Introductory Note(s) to this Act. 
Probation Service Act 1993 Repealed by s 75, Sch 8. 


7 Functions of inspectorate i [278] 


(1) The chief inspector must secure that the provision made in pursuance of 
arrangements made by [the Secretary of State under section 3 of the Offender 
Management Act 2007 (power to make arrangements for the provision of 
probation services)] is inspected by a member of the inspectorate. 
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(2) The Secretary of State may direct the members of the inspectorate to 


assess the provision made by reference to criteria specified in directions. 


(3) A report of an inspection under subsection (1) must be sent to the 
Secretary of State. 

(4) The Secretary of State may give directions as to— 

(a) the information to be given in the report and the form in which it 
is to be given, l 
(b) the time by which the report is to be given. 

(5) The Secretary of State must lay a copy of the report before each House 
of Parliament. 

(6) The Secretary of State may give directions, in connection with the 
purposes mentioned in section 1 [of the Offender Management Act 2007] or any 
related purposes, conferring further functions on the chief inspector and the 
other members of the inspectorate. 

|(7) Schedule 1A (which makes further provision about the inspectorate) has 
effect.] 


NOTES 

Amendments 

Sub-s (1): words in square brackets substituted by the Offender Management Act 2007, s 12(3)(a). 
Sub-s (6): words in square brackets inserted by the Offender Management Act 2007, s 12(3)(b). 
Sub-s (7): inserted by the Police and Justice Act 2006, s 31(1). 

Commencement 

1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 5A. 

Additional information See the Introductory Note(s) to this Act. 

Offender Management Act 2007 See this title. 

Definitions 

“chief inspector”: s 6(4)(a) 

“members of the inspectorate”: s 6(4)(b) 


8-17 

Ss 8-10: repealed by the Offender Management Act 2007, s 39, Sch 5, Pt 1. 
Ss 11—16: see Vol 6, title Children and Family Law. 

S 17: repealed by the Courts Act 2003, s 109(3), Sch 10. 


CHAPTER. Ii 
GENERAL 


Property and staff 


18 Definitions [279] 


(1) This section applies for the purposes of sections 19 to 21 and Schedule 3. 
(2) “Eligible employee” means— 

(a) in relation to a local authority or the Official Solicitor or the 

Receiver for the Metropolitan Police District, a person who is 


employed under a contract of employment with the authority, the 


solicitor or the receiver on work which would have continued but 
for this Part, 
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(3) “New employer” means ... the Service. 


(4). “Old employer” means a local authority,..., the Official Solicitor or the 
Receiver for the Metropolitan Police District. 


(5) “Property” includes rights and interests of any description, other than— 


(a) those under a contract of employment, 
(b) land, in the case of transfers to a local board. 


NOTES 

Amendments 

Sub-s (2)(b): repealed by the Offender Management Act 2007, s 39, Sch 5, Pt 1. 

Sub-ss (3), (4): words omitted repealed by the Offender Management Act 2007, s 39, Sch 5, Pt 1. 
Commencement 

1 April 2001; see s 80 and the note “Orders under this section” thereto. 


Sub-s (2): Official Solicitor As to the Official Solicitor to the Senior Courts generally, see 
the Senior Courts Act 1981, s 90, Vol 11, title Courts, Judgments and Legal Services. 


Sub-s (2): Receiver for the Metropolitan Police District As to the Receiver for the 
Metropolitan Police District generally, see the Metropolitan Police Act 1829, s 10, Vol 35, title 
Police and Fire and Rescue Services, and the note “Receiver” thereto. The office of Receiver for 
the Metropolitan Police District may be abolished by in accordance with the Greater London 
Authority Act 1999, s 327, title Local Government. 


Sub-s (2): This Part That is, Pt I (ss 1-25 and Schs 1-3) of this Act. 
Sub-s (5): Land For meaning, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (5): Local board It is thought that this is intended as a reference to a local probation 
board, which were called “local boards” in early versions of the Criminal Justice and Court Services 
Bill 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the Service”: s 11(1) of this Act, Vol 6, title Children and Family Law 


19 
See Vol 6, title Children and Family Law. 


20 Transfer of staff - [280] 


(1) The [Secretary of State] may by order make a scheme for the transfer to 
a new employer of any eligible employee. 


(2) 

(3) A scheme may apply— 

(a) to all, or any description of, eligible employees or persons so 
employed, or 
(b) to any individual eligible employee or person so employed. 

(4) A scheme may be made only if any directions about consultation given 
by the [Secretary of State] have been complied with in relation to each of the 
eligible employees and chief probation officers to be transferred or appointed in 
pursuance of the scheme. 


NOTES 

Amendments 

Sub-s (1): words in square brackets substituted by the Transfer of Functions (Children, Young People 
and Families) Order 2003, SI 2003/3191, art 6, Schedule, para 4(1), (2). 

Sub-s (2): repealed by the Offender Management Act 2007, s 39, Sch 5, Pt 1. 

Sub-s (4): words in square brackets substituted by the Transfer of Functions (Children, Young People 
and Families) Order 2003, SI 2003/3191, art 6, Schedule, para 4(1), (2). 
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Commencement 
30 November 2000 (the date of royal assent); see s 80(1), (3)(a). 
Sub-s (1): Secretary of State See the note to s 5A. 


Sub-s (1): Scheme As to the contractual and employment rights of an employee transferred 
under a scheme, see s 21. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 
Orders under this section are not made by statutory instrument (see s 76(2)) and are outside the 
scope of this work. 

Definitions 

“eligible employee”: s 18(1), (2) 

“new employer”: s 18(1), (3) 


21 Effect of transfer of eligible employees [281] 


(1) The contract of employment of an employee transferred under a 
scheme— 


(a) is not terminated by the transfer, 
(b) has effect from the date of transfer as if originally made between the 
employee and the transferee. 


(2) Where an employee is transferred under a scheme— 


(a) all the rights, powers, duties and liabilities of the old employer 
under or in connection with the contract of employment are by 
virtue of this subsection transferred to the transferee on the date of 
transfer, and 

(b) anything done before that date by or in relation to the old employer 
in respect of that contract or the employee is to be treated from that 
date as having been done by or in relation to the transferee. 


This subsection does not prejudice the generality of subsection (1). 


(3) But if the employee informs the old employer or the transferee that he 
objects to the transfer— 


(a) subsections (1) and (2) do not transfer his contract of employment, 
or the rights, powers, duties and liabilities under or in connection 
with it, and 

(b) the contract of employment is terminated immediately before the 
date of transfer. 


(4) An employee is not to be treated, for the purposes of the Employment 
Rights Act 1996, as having been dismissed by the old employer by reason of— 


(a) the transfer of his contract of employment under a scheme, or 
(b) the termination of his contract of employment by virtue of 
subsection (3). 


(5) 

(6) This section does not prejudice any right of an employee to terminate 
his contract of employment if a substantial change is made to his detriment in his 
working conditions. 

__ But no such right arises by reason only that, by virtue of this section, the 
identity of his employer changes unless the employee shows that, in all the 
circumstances, the change is a significant change and is to his detriment. 

(7) In this section— 


“date of transfer” means the date of transfer determined under the 
scheme in relation to the employee, 
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(3 . . 
‘scheme” means a scheme made by virtue of section 20, 


“transferee” means the new employer to whom the employee is or would 
be transferred under the scheme. 


NOTES 

Amendments 

Sub-s (5): repealed by the Offender Management Act 2007, s 39, Sch 5, Pt 1. 
Commencement fir 

30 November 2000 (the date of royal assent); see s 80(1), (3)(a). 


Sub-s (1): Scheme As to schemes for the transfer of staff, see s 20. As to the application of this 


section to a scheme made by virtue of s 23 (transfer of staff in consequence of arrangements under 
this Part), see s 23(5). 


Additional information See the Introductory Note(s) to this Act. 
Employment Rights Act 1996 See Vol 16, title Employment. 
Definitions 

“by virtue of”: s 25 

“new employer”: s 18(1), (3) 

“old employer”: s 18(1), (4) 


22 
Repealed by the Offender Management Act 2007, s 39, Sch 5, Pt 1. 


23 Transfer of staff in consequence of arrangements under Part I [282] 


(1) This section applies where, by reason of the implementation or termination of any 
arrangements under section 5, 8 or 13, any functions exercisable by any person (the “old 
employer”) become exercisable by another person (whether on behalf, or instead, of the old 
employer). 

(2) The [Secretary of State] may by order make a scheme for the transfer to the other 
person (the “transferee”) of any person (an “eligible employee”) employed under a contract 
of employment with the transferor on work which would have continued but for the 
implementation or termination of the arrangements. 


(3) A scheme may apply— 


(a) to all, or any description of, eligible employees, or 
(b) to any individual eligible employee. 

(4) A scheme may be made only if any directions about consultation given by the 
[Secretary of State] have been complied with in relation to each of the eligible employees to 
be transferred in pursuance of the scheme. 

(5) Section 21 (except subsection (5) and the definitions of “scheme” and 
“transferee”) applies to a scheme made by virtue of this section as it applies to a scheme 
made by virtue of section 20, and as if “old employer” and “transferee” had the same 
meanings as in this section. 


NOTES 

Amendments 

Sub-ss (2), (4): words in square brackets substituted by the Transfer of Functions (Children, Young 
People and Families) Order 2003, SI 2003/3191, art 6, Schedule, para 4(1), (2). 

Prospective repeal Repealed by the Offender Management Act 2007, s 39, Sch 5, Pt 1, as 
from a day to be appointed under s 41(1) of that Act. : 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
wwwilexisnexis.com/uk/legal. 

Commencement 

1 April 2001; see s 80 and the note “Orders under this section” thereto. 
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Sub-s (1): Person Unless the contrary intention appears this includes a body of persons 
corporate or unincorporate; see the Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, 
para 4(5), Vol 41, title Statutes. 

Sub-s (2): Secretary of State See the note to s 5A. 

Additional information See the Introductory Note(s) to this Act. 


Orders under this section 

Orders under this section are not made by statutory instrument (see s 76(2)) and are outside the 
scope of this work. 

Definitions 

“by virtue of”: s25 

“functions”: s 78(1) 


24 
Repealed by the Safeguarding Vulnerable Groups Act 2006, s 63(2), Sch 10. 


Interpretation 


25 Interpretation of Part I [283] 
In this Part— 


“by virtue of” includes by or under, 

“organisation” includes a public body and a private or voluntary 
organisation, 

“prescribed” means prescribed by regulations, 

“regulations” means— 
[(a) in the case of regulations under section 15, regulations made 

by the Lord Chancellor, and 

(b) in any other case, regulations made by the Secretary of State.] 


NOTES 
Amendments 


Definition “appropriate Minister”: repealed by the Transfer of Functions (Children, Young People 
and Families) Order 2003, SI 2003/3191, art 6, Schedule, para 4(1), (3)(a). 


Definition “approved premises”: repealed by the Offender Management Act 2007, s 39, Sch 5, Pt 1. 


Definition “regulations”: paras (a), (b): substituted by the Transfer of Functions (Children, Young 
People and Families) Order 2003, SI 2003/3191, art 6, Schedule, para 4(1), (3)(b). 


Commencement 
1 April 2001; see s 80 and the note “Orders under this section” thereto. 
This Part That is, Pt I (ss 1-25 and Schs 1-3) of this Act. 


Lord Chancellor This means the Lord High Chancellor of Great Britain; see the 
Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, para 4(4), Vol 41, title Statutes. 


Secretary of State See the note to s 5A. 
Additional information See the Introductory Note(s) to this Act. 


PART II 


26—42 


Ss 26-30: repealed by the Safeguarding Vulnerable Groups Act 2006, s 63(2), Sch 10. 


Ss 31-33: see Vol 6, title Children and Family Law; repealed subject to savings by the 
Safeguarding Vulnerable Groups Act 2006, s 63(2), Sch 10. 


Ss 34-37: repealed by the Safeguarding Vulnerable Groups Act 2006, s 63(2), Sch 10. 


Criminal Justice and Court Services Act 2000, s 43 471 


S 38: see Vol 6 title Children and Family Law; repealed by the Safeguarding Viilnerable Groups 
Act 2006, s 63(2), Sch 10, partly as from a day to be appointed under s 65 of that Act, Vol 6 title 
Children and Family Law. l 


S 39: repealed by the Sexual Offences Act 2003, ss 139, 140, Sch 6, para 44(1), (2), Sch 7. 
S 40; repealed by the Sexual Offences (Northern Ireland) Order 2008, SI 2008/1769 (NI 2). 
S 41(1): amends the Protection of Children Act 1978, s 6(2). 


w A amends the Protection of Children (Northern Ireland) Order 1978, SI 1978/1047 
7). 


S 41(3)(a): inserts the eaa Act 1988, s 160(2A). 
S 41(3)(b): amends the sidenote to the Criminal Justice Act 1988, s 160. 


S 41(4): amends the Criminal Justice (Evidence, etc) (Northern Ireland) Order 1988, 
SI 1988/1847 (NI 17). 


S 42: see Vol 6, title Children and Family Law. 


PART III 
DEALING WITH OFFENDERS 


CHARTERS 
COMMUNITY SENTENCES 


Renaming certain community orders 


43 Probation orders renamed community rehabilitation orders [284] 


(1) An order under subsection (1) of section 41 of the Powers of Criminal 
Courts (Sentencing) Act 2000 (probation orders), whenever made, is to be 
referred to as a community rehabilitation order. 

(2) References in any enactment, instrument or document to a community 
rehabilitation order include (where the context allows) an order under any 
provision corresponding to that subsection which is repealed by that Act. 

(3) Accordingly— 

a). Soe Oi: 
(b) paragraph 1(3) of Schedule 11 to that Act (general transitional 
provisions) does not apply to that subsection as amended by this. 

(4) References in any enactment, instrument or document to a probation 
order— 

(a) are to an order under any provision corresponding to section 41(1) 


` of that Act which is repealed by that Act, and 
(b) include (where the context allows) an order under that subsection. 


(5) 


NOTES 

Amendments 

Sub-s (3)(a): amends the Powers of Criminal Courts (Senténcing) Act 2000, s 41(2) (repealed). 
Sub-s (5): amends the Powers of Criminal Courts (Sentencing) Act 2000, s 163 (as originally 
enacted). 

Commencement 

1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Additional information See the Introductory Note(s) to this Act. 

Powers of Criminal Courts (Sentencing) Act 2000 S 41 of that Act was repealed by the 
Criminal Justice Act 2003, ss 303(d)(i), 332, Sch 37, Pt 7. For Sch 11, Pt I, para 1 to that Act, see 
this title. 
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Definitions 
“enactment”: s 78 


44 Community service orders renamed community punishment 
orders [285] 


(1) An order under subsection (1) of section 46 of the Powers of Criminal 
Courts (Sentencing) Act 2000 (community service orders), whenever made, is to 
be referred to as a community punishment order. 


(2) References in any enactment, instrument or document to a community 
punishment order include (where the context allows) an order under any 
provision corresponding to that subsection which is repealed by that Act. 


(3) Accordingly— 
(aoa. but 
(b) paragraph 1(3) of Schedule 11 to that Act (general transitional 
provisions) does not apply to that subsection as amended by this. 


(4) References in any enactment, instrument or document to a community 
service order— 


(a) are to an order under any provision corresponding to section 46(1) 
of that Act which is repealed by that Act, and 
(b) include (where the context allows) an order under that subsection. 


(5) 


NOTES 
Amendments 
Sub-s (3)(a): amends the Powers of Criminal Courts (Sentencing) Act 2000, s 46(2) (repealed). 


Sub-s (5): amends the Powers of Criminal Courts (Sentencing) Act 2000, s 163 (as originally 
enacted). 


Commencement 
1 April 2001; see s 80 and the note “Orders under this section” thereto. 
Additional information See the Introductory Note(s) to this Act. 


Powers of Criminal Courts (Sentencing) Act 2000 S 46 ot that Act was repealed by the 
Criminal Justice Act 2003, ss 303(d)(i), 332, Sch 37, Pt 7. For Sch 11, Pt I, para 1 to that Act, see 
this title. 


Definitions 
“enactment”: s 78 


45 Combination orders renamed community punishment and 
rehabilitation orders [286] 


(1) An order under subsection (1) of section 51 of the Powers of Criminal 
Courts (Sentencing) Act 2000 (combination orders), whenever made, is to be 
referred to as a community punishment and rehabilitation order. 


(2) References in any enactment, instrument or document to a community 
punishment and rehabilitation order include (where the context allows) an order 
under any provision corresponding to that subsection which is repealed by that 
Act. À ™ 

(3) Accordingly— 

(2) een brai: 
(b) paragraph 1(3) of Schedule 11 to that Act (general transitional 
provisions) does not apply to that subsection as amended by this. 
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(4) References in any enactment, instrument or document to a combination 
order— 


(a) are to an order under any provision corresponding to section 51(1) 
of that Act which is repealed by that Act, and 
(b) include (where the context allows) an order under that subsection. 


(5) 


NOTES 
Amendments 
Sub-s (3)(a): amends the Powers of Criminal Courts (Sentencing) Act 2000, s 51(2) (repealed). 


Sub-s (5): amends the Powers of Criminal Courts (Sentencing) Act 2000, s 163 (as originally 
enacted), l 


Commencement 

1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Additional information See the Introductory Note(s) to this Act. 

Powers of Criminal Courts (Sentencing) Act 2000 S 51 of that Act was repealed by the 
Criminal Justice Act 2003, ss 303(d)(i), 332, Sch 37, Pt 7. For Sch 11, Pt I, para 1 to that Act, see 
this title. 

Definitions 

“enactment”: s 78 


46-55 
S 46: repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 
Ss 47-51: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 


S 52: inserts the Powers of Criminal Courts (Sentencing) Act 2000, s 36B; repealed by the 
Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1, as from a day to be appointed 
under s 153(7), (8) of that Act. 


Ss 53—55: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 


CHAPTER TI 
MISCELLANEOUS 


56-58 


S 56(1): repealed by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, 
s 135(3), (4), Sch 24, para 24. 


S 56(2): substitutes the Police and Criminal Evidence Act 1984, s 34(5)(b) (superseded) 

S 57(1): introductory. 

S 57(2): inserts the Police and Criminal Evidence Act 1984, ss 63B, 63C. 

S 57(3)(a): inserts the Police and Criminal Evidence Act 1984, s 38(1)(a)(iiia) (as originally 
enacted). 

S 57(3)(b): amends the Police and Criminal Evidence Ac 1984, s 38(2). 

S 57(4): renumbers the Police and Criminal Evidence Act 1984, s 66 as s 66(1) and inserts 
s 66(2) thereof. 

S 57(5): repealed by the Drugs Act 2005, s 23, Sch 1, para 5, Sch 2, 

S 58: inserts the Bail Act 1976, s 4(9). 


Detention 


59 Remand centres i g [287] 


In section 43(1) of the Prison Act 1952 (places of detention provided by 
Secretary of State), paragraph (a) (remand centres) is to cease to have effect. 
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NOTES 


Commencement 

This section comes into force on a day or days to be appointed by order under s 80. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Additional information See the Introductory Note(s) to this Act. 

Prison Act 1952 See this title. S 43(1)(a) of that Act is also repealed by s 75, Sch 8. 


60 Life sentences: tariffs [288] 
(1), (2) 


(3) This section has effect in relation to sentences passed after the coming 
into force of this section. 


(4) In relation to any time before the coming into force of section 87 of the 
Powers of Criminal Courts (Sentencing) Act 2000, section 82A of that Act shall 
have effect as if, in paragraph (b) of subsection (3), for “of any direction which it 
would have given under section 87 below (crediting periods of remand in 
custody)” there were substituted “which section 67 of the Criminal Justice 
Act 1967 would have had”. 


NOTES 

Amendments 

Sub-s (1): inserts the Powers of Criminal Courts (Sentencing) Act 2000, s 82A. 
Sub-s (2): amends the Powers of Criminal Courts (Sentencing) Act 2000, s 90. 
Commencement 

30 November 2000 (the date of royal assent); see s 80(1), (3)(b). 


Sub-s (3): Coming into force of this section This section came into force on 
30 November 2000 (the date of royal assent); see s 80(1), (3)(b). 


Additional information See the Introductory Note(s) to this Act. 


Criminal Justice Act 1967 S 67 of that Act was repealed by the Crime (Sentences) Act 1997, 
s 56(2), Sch 6. 


Powers of Criminal Courts (Sentencing) Act 2000 See this title. S 87 of that Act, which 
came into force on 25 August 2000 (see s 168(1) thereof), was repealed by the Criminal Justice 
Act 2003, ss 303(d) (iii), 332, Sch 37, Pt 7. S 82A(3)(b) of that Act has been amended so that the 
words being substituted by sub-s (4) of this section no longer appear. 


61 Abolition of sentences of detention in a young offender 
institution, custody for life, etc [289] 


(1) No court is to pass a sentence of detention in a young offender 
institution or a sentence of custody for life, and no court is to make a custodial 
order except in relation to a person who is aged at least 17 but under 18. 


(2) No court is to commit a person to be detained under section 108 of the 
Powers of Criminal Courts (Sentencing) Act 2000 (detention of persons aged at 
least 18 but under 21 for default or contempt) or make an order fixing a term of 
detention under that section. 


(3) A person who— 


(a) has been sentenced (before the coming into force of this section) to 
a term of detention in a young offender institution, to custody for 
life or to a custodial order, and 

(b) is aged at least 18 but under 21, 


may be detained in a young offender institution, or in a prison, determined by 
the Secretary of State. 
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(4) A person— 


(a) who has been committed (before the coming into force of this 
section) to be detained under section 108 of the Powers of Criminal 
Courts (Sentencing) Act 2000 or in respect of whom an order fixing 
a term of detention under that section has been made (before the 
coming into force of this section), and 

(b) who is aged under 21, 


may be detained in a young. offender institution, or in a prison, determined by 
the Secretary of State. 


(5) A person who has been sentenced to imprisonment and is aged under 21 
may be detained— 
(a) ina prison, or 
(b) in a young offender institution. in which one or more persons 
mentioned in subsection (3) or (4) are detained, 


determined by the Secretary of State. 


(6) A determination of the Secretary of State under this section may be 
made in respect of an individual or any description of individuals. 


(7) The repeal by this Act of section 106(1) of the Powers of Criminal 
Courts (Sentencing) Act 2000 (interaction of sentences of detention in a young 
offender institution) does not affect the validity of any order made, or having 
effect as if made, under paragraph (b) of that subsection. 


(8) In this section— 


“court” includes a court-martial and a Standing Civilian Court, 
“custodial order” means an order under— 


(a) section 71AA of, or paragraph 10 of Schedule 5A to, the Army 
Act 1955, 
| (b) section 71AA of, or paragraph 10 of Schedule 5A to, the Air 
Force Act 1955, 
(c) section 43AA of, or paragraph 10 of Schedule 4A to, the Naval 
Discipline Act 1957. 


(9) On the coming into force of this section— 


(a) paragraph (b) of the definition of “qualifying sentence” in 
section 30(1), and 

(b) paragraph (b) of the definition of “relevant sentence” in 
section 69(7), 


are omitted. 


NOTES 


Commencement 

This section comes into force on a day or days to be appointed by order under s 80. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Sub-s (1): Sentence of detention in a young offender institution Provision as to this 
sentence is made by the Powers of Criminal Courts (Sentencing) Act 2000, ss 96, 97. 

Sub-s (1): Custody for life Provision as to custody for life is made by the Powers of Criminal 
Courts (Sentencing) Act 2000, ss 93, 94. 


Sub-s (1): Aged at least 17 but under 18 A person attains a particular age expressed in 
years at the commencement of the relevant anniversary of the date of his birth; see the Famuly Law 
Reform Act 1969, s 9, Vol 6, title Children and Family Law. 


Sub-s (3): Coming into force of this section See the note “Commencement” above. 
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Sub-s (3): May be detained, etc A person detained in or being taken to a place to which he 
is required or authorised under this section to be taken is deemed to be in legal custody; see the 
Prison Act 1952, s 13(2), as prospectively amended as noted thereto. 

Where a person is concurrently subject to a detention and training order and a sentence of 
detention in a young offender institution, he is treated for the purposes of this section as if he was 
subject only to the one of them which was imposed on the later occasion; see the Powers of 
Criminal Courts (Sentencing) Act 2000, s 106(4), as prospectively amended as noted thereto. 


Sub-s (3): Young offender institution As to the provision of young offender institutions, see 


the Prison Act 1952, s 43(1){aa). 

Sub-s (3): Secretary of State See the note to s 5A. 

Additional information See the Introductory Note(s) to this Act. 

Air Force Act 1955 Repealed by the Armed Forces Act 2006, s 378(2), Sch 17. 

Army Act 1955 Repealed by the Armed Forces Act 2006, s 378(2), Sch 17. 

Naval Discipline Act 1957 Repealed by the Armed Forces Act 2006, s 378(2), Sch 17. 
Powers of Criminal Courts (Sentencing) Act 2000 See this title. 


Release of prisoners on licence etc 


62 Release on licence etc: [electronic monitoring conditions] [290] 


(1) This section applies where a sentence of imprisonment has been imposed 
on a person and, by virtue of any enactment— 


(a) the Secretary of State is required to, or may, release the person from 
prison, and 

(b) the release is required to be, or may be, subject to conditions 
(whether conditions of a licence or any other conditions, however 
expressed). 


[(2) The conditions may include electronic monitoring conditions. 


(2A) An electronic monitoring condition imposed under this section must 
include provision for making a person responsible for the monitoring. 


(2B) A person may not be made responsible for the monitoring unless the 
person is of a description specified in an order made by the Secretary of State.] 


[Baal 


(4) The Secretary of State may make rules about the conditions that may be 
imposed by virtue of this section. 


(5) In this section, “sentence of imprisonment” includes— 


(a) a detention and training order, 

(b) a sentence of detention in a young offender institution, 

(c) asentence of detention under section 90 of the Powers of Criminal 
Courts (Sentencing) Act 2000 (detention at Her Majesty’s pleasure), 

(d) a sentence of detention under section 91 of that Act (detention of 
offenders under 18 convicted of certain serious offences), 

(e) a sentence of custody for life under section 93 or 94 of that Actf,... 

(f a sentence of detention under section 226[, 226B] or 228 of the 
Criminal Justice Act 2003] [(including one passed as a result of 
section 221[, 221A] or 222 of the Armed Forces Act 2006)], 

[(g) a sentence of detention under section 209 or 218 of the Armed 
Forces Act 2006, and aps 

(h) an order under section 211 of that Act,] 


and “prison” shall be construed accordingly. 


[(SA) In this section “electronic monitoring condition” means a condition 
requiring the person to submit to either or both of the following— 
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(a) electronic monitoring of the person’s compliance with another 
condition of release, and 


(b) electronic monitoring of the person’s whereabouts (other. than for 


ae purpose of monitoring compliance with another condition of 
release). | 


NOTES 


Amendments ge 


Sidenote: words in square brackets substituted for words by the Criminal Justice and Courts 
Act 2015, s 7(4), (5), Sch 2, para 2(1), (3), with effect in relation to a person who is released from 
prison on or after 13 April 2015. 

Sub-ss (2), (2A), (2B): substituted for sub-s (2) by the Criminal Justice and Courts Act 2015, 
i (2){a), (5), with effect in relation to a person who is released from prison on or after 13 April 
Sub-s (3): substituted by the Criminal Justice Act 2003, s 304, Sch 32, Pt 1, paras 133, 136(1), (2); 
repealed by the Criminal Justice and Courts Act 2015, s 7(4), (5), Sch 2, para 2(1), (2), with effect 
in relation to a person who is released from prison on or after 13 April 2015. 

Sub-s (5)(e): word omitted repealed by the Armed Forces Act 2006, s 378(2), Sch 17. 

Sub-s (5)(f) (and preceding word “, and”): inserted by the Criminal Justice Act 2003, s 304, Sch 32. 
Pt 1, paras 133, 136(1), (3); reference to “, 226B” in first pair of square brackets inserted by the 
Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 126, Sch 21, Pt 1, paras 16, 17; 
words in second (outer) pair of square brackets inserted by the Armed Forces Act 2006, s 378(1), 
Sch 16, para 184(a); reference to “, 221A” in third (inner) pair of square brackets inserted by the 
Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 127, Sch 22, Pt 2, paras 17, 18. 
Sub-s (5)(g), (h): inserted by the Armed Forces Act 2006, s 378(1), Sch 16, para 184(b). 

Sub-s (5A): inserted by the Criminal Justice and Courts Act 2015, s 7(1), (2)(b), (5), with effect in 
relation to a person who is released from prison on or after 13 April 2015. 


mg 


Commencement 
1 February 2001; see s 80 and the note “Orders under this section thereto”. 


Sub-s (1): Secretary of State See the note to s 5A. 


Sub-s (1): Subject to conditions As to the inclusion of conditions authorised under this 
section, s 64 or s 64A in any licence under the Criminal Justice Act 2003, Pt 12, Chapter 6 (release 
on licence) in respect of certain categories of prisoner, see s 250(4)(b)(i) of that Act, 


Sub-s (2): Electronic monitoring conditions For the power of the Secretary of State to 
make an order providing that the power under this section o impose an electronic monitoring 
condition must be exercised, see s 62A. For the duty of the Secretary of State to issue a code of 
practice relating to the processing of data gathered in the course of monitoring persons under 
electronic monitoring conditions imposed under this section, see s 62B. 


Sub-s (5): Detention and training order As to these, see the Powers of Criminal Courts 
(Sentencing) Act 2000, s 100. 


Sub-s (5): Sentence of detention in a young offender institution Provision as to 
sentences of detention in young offender institutions is made by the Powers of Criminal Courts 
(Sentencing) Act 2000, ss 96, 97. 


Application As to the application of this section and ss 64, 64A to prisoners transferred to 
Scotland or Northern Ireland under the Crime (Sentences) Act 1997, Sch 1, Pt I, see Sch 1, Pt H, 
paras 8(2)(aa), (4)(aa), (7), 9(2)(aa), (4)(aa), (5A) to that Act. 


Additional information See the Introductory Note(s) to this Act. 

Armed Forces Act 2006 See Vol 3, title Armed Forces, War and Emergency. 
Criminal Justice Act 2003 For the relevant provisions of that Act, see this title. 
Powers of Criminal Courts (Sentencing) Act 2000 See this title. 


Orders under this section 

Criminal Justice (Electronic Monitoring) (Responsible Person) Order 2016, SI 2016/954. 

As to orders under this Act generally, see s 76. l 
Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


Rules under this section 
No rules have been made or have effect under this section. 
As to rules under this Act generally, see s 76. 
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Definitions 
“enactment”: s 78 
“release”: s 70(3) 


[62A Release on licence etc: compulsory electronic monitoring 
conditions [291] 


(1) The Secretary of State may by order provide that the power under 
section 62 to impose an electronic monitoring condition must be exercised. 


(2) An order under this section may— 


(a) require an electronic monitoring condition to be included for so 
long as the person’s release is required to be, or may be, subject to 
conditions or for a shorter period; 

(b) make provision generally or in relation to a case described in the 
order. 


(3) An order under this section may, in particular— 


(a) make provision in relation to cases in which compliance with a 
condition imposed on a person’s release is monitored by a person 
specified or described in the order; 

(b) make provision in relation to persons selected on the basis of criteria 
specified in the order or on a sampling basis; 

(c) make provision by reference to whether a person specified in the 
order is satisfied of a matter. 


(4) An order under this section may not make provision about a case in 
which the sentence imposed on the person is— 


(a) a detention and training order, 

(b) a sentence of detention under section 91 of the Powers of Criminal 
Courts (Sentencing) Act 2000 (detention of offenders under 18 
convicted of certain offences), 

(c) a sentence of detention under section 209 of the Armed Forces 
Act 2006 (detention of offenders under 18 convicted of certain 
offences), or 

(d) an order under section 211 of that Act. 


(5) In this section, “electronic monitoring condition” has the same meaning 
as in section 62.] 


NOTES 
Amendments 


Inserted (with s 62B) by the Criminal Justice and Courts Act 2015, s 7(1), (3), (5), with effect in 
relation to a person who is released ftom prison on or after 13 April 2015. 


Sub-s (1): Secretary of State See the note tos 5A. ` 


Sub-s (1): May by order provide, etc See further, in this regard, the Crime (Sentences) 
Act 1997, s 31(3) and the Criminal Justice Act 2003, s 250(4)(aa). 


Sub-s (4): Detention and training order As to these, see the Powers of Criminal Courts 
(Sentencing) Act 2000, s 100. 


Additional information See the Introductory Note(s) to this Act. 

Armed Forces Act 2006 See Vol 3, title Armed Forces, War and Emergency. 
Powers of Criminal Courts (Sentencing) Act 2000 See this title. 

Orders under this section 


No orders have been made or have effect under this section. 
As to orders under this Act generally, see s 76. 
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[62B Data from electronic monitoring: code of practice [292] 


(1) The Secretary of State must issue a code of practice relating to the 
processing of data gathered in the course of monitoring persons under electronic 
monitoring conditions imposed under section 62. 


2) A failure to observe a code issued under this section does not of itself 
make a person liable to any criminal or civil proceedings.] 


NOTES 

Amendments 

Inserted as noted to s 62A. 

Sub-s (1): Secretary of State See the note to s 5A. 

Additional information See the Introductory Note(s) to this Act. 


63 
Repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 


64 Release on licence etc: drug testing requirements [293] 


(1) This section applies where— 


(a) the Secretary of State releases from prison a person aged 18 or over 
on whom a sentence of imprisonment has been imposed ... 

(b) the release is subject to conditions (whether conditions of a licence 
or any other conditions, however expressed)[, and 

(c) the Secretary of State is satisfied of the matters in subsection (1A).] 


[(1A) Those matters are— 


(a) „that the misuse by the person of a specified class A drug or a 
specified class B drug caused or contributed to an offence of which 
the person has been convicted or is likely to cause or contribute to 
the commission of further offences by the person, and 

(b) that the person is dependent on, or has a propensity to misuse, a 
specified class A drug or a specified class B drug. ] 


(2) For the purpose of determining whether the person is complying with 
any of the conditions [mentioned in subsection (1)(b)], they may include the 
following requirement. 


(3) The requirement is that the person must provide, when instructed to do 
so by an officer of a local probation board[, an officer of a provider of probation 
services] or a person authorised by the Secretary of State, any sample mentioned 
in the instruction for the purpose of ascertaining whether he has any specified 


Class A drug [or specified Class B drug] in his body. 


(4) The function of giving such an instruction is to be exercised in 
accordance with guidance given from time to time by the Secretary of State; and 
[rules] made by the Secretary of State may regulate the provision of samples in 
pursuance of such an instruction. 


(5) In this section, “sentence of imprisonment” includes— 


(a) a detention and training order, 

(b) a sentence of detention in a young offender institution, "y 

(c) a sentence of detention under section 90 of the Powers of Criminal 
Courts (Sentencing) Act 2000 (detention at Her Majesty's pleasure), 

(d) a sentence of detention under section 91 of that Act (detention of 
offenders under 18 convicted of certain serious offences), 
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(e) a sentence of custody for life under section 93 or 94 of that Act, 

[(g) a sentence of detention under section 209 or 218 of the Armed 
Forces Act 2006, and 

(h) an order under section 211 of that Act,] 


and “prison” shall be construed accordingly. 


NOTES 


Amendments 

Sub-s (1)(a): words omitted repealed by the Offender Rehabilitation Act 2014, ss 11(1), (2)(a), 
21(1), Sch 7, paras 1, 6, with effect where a person was released before 1 February 2015 (as well as 
where a person is released on or after that day). 

Sub-s (1)(c) (and preceding word “, and”): inserted by the Offender Rehabilitation Act 2014, 
ss 11(1), (2)(b), 21(1), Sch 7, paras 1, 6, with effect where a person was released before 1 February 
2015 (as well as where a person is released on or after that day). 

Sub-s (1A): inserted by the Offender Rehabilitation Act 2014, ss 11(1), (2)(c), 21(1), Sch 7, paras 1, 
6, with effect where a person was released before 1 February 2015 (as well as where a person is 
released on or after that day). 

Sub-s (2): words in square brackets inserted by the Offender Rehabilitation Act 2014, 
ss 11(1), (2)(d), 21(1), Sch 7, paras 1, 6, with effect where a person was released before 1 February 
2015 (as well as where a person is released on or after that day). 

Sub-s (3): words in first pair of square brackets inserted by the Offender Management Act 2007 
(Consequential Amendments) Order 2008, SI 2008/912, art 3, Sch 1, Pt 1, para 18; words in 
second pair of square brackets inserted by the Offender Rehabilitation Act 2014, ss 11(1), (2)(e), 
21(1), Sch 7, paras 1, 6, with effect where a person was released before 1 February 2015 (as well as 
where a person is released on or after that day). 

Sub-s (4): word in square brackets substituted by the Offender Rehabilitation Act 2014, s 7(1), 
Sch 3, para 13 (for the cases to which this amendment applies, see s 21(1) of, and Sch 7, paras 1, 2 
to, that Act). 

Sub-s (5)(g), (h): inserted by the Armed Forces Act 2006, s 378(1), Sch 16, para 185(b). 

Note that due to the repeal of the Criminal Justice Act 2003, s 266, there is currently no sub-s (5)(f) 
in this section. 

Prospective amendments 

Sub-s (5)(e): repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be 
appointed under s 336(3), (4) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

20 June 2001 (for the purpose of exercising any order-making powers conferred on the Secretary of 
State); see s 80 and the note “Orders under this section” thereto. 

2 July 2001 (for all other purposes); see s 80 and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 5A. 

Sub-s (1): Aged 18 or over See the corresponding note to s 61. 

Sub-s (1): Subject to conditions See the note to s 62. 

Sub-s (3): Local probation board See the noté to s 5A. 


Sub-s (3): Officer of a provider of probation services For meaning, see the Offender 
Management Act 2007, s 9(1), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. 


Sub-s (5): Detention and training order As to these, see the Powers of Criminal Courts 
(Sentencing) Act 2000, s 100. 


Sub-s (5): Sentence of detention in a young offender institution Provision as to 
sentences of detention in young offender institutions is made by the Powers of Criminal Courts 
(Sentencing) Act 2000, ss 96, 97. 


Application See the note to s 62. 

Additional information See the Introductory Note(s) to this Act. 

Armed Forces Act 2006 See Vol 3, title Armed Forces, War and Emergency. 
Powers of Criminal Courts (Sentencing) Act 2000 See this title. 

Rules under this section 


No rules have been made or have effect under this section. 
As to rules under this Act generally, see s 76. 


Criminal Justice and Court Services Act 2000, s 64A 481 


Definitions 

“Class A drug”: s 70(1) 

“Class B drug”: s 70(1) 

“release”: s 70(3) 

“specified” (in relation to a Class A drug): s 70(1) 
“specified” (in relation to a Class B drug): s 70(1) 
“trigger offence”: s 70(1) 


[64A Release on licence etc: drug appointments [294] 
(1) This section applies where— 


(a) the Secretary of State releases a person serving a sentence of 
imprisonment (“the offender”) who is aged 18 or over, 

(b) the release is subject to conditions (whether conditions of a licence 
or any other conditions, however expressed), 

(c) an officer of a provider of probation services has recommended to 
the Secretary of State that a condition authorised by this section be 
imposed on the offender, and 

(d) the Secretary of State is satisfied of the matters in subsection (2). 


(2) Those matters are— 


(a) that the misuse by the offender of a controlled drug caused or 
contributed to an offence of which the offender has been convicted 
or is likely to cause or contribute to the commission of further 
offences by the offender, 

(b) that the offender is dependent on, or has a propensity to misuse, a 
controlled drug, 

(c) that the dependency or propensity requires, and may be susceptible 

‘to, treatment, and 

(d) that arrangements have been made, or can be made, for the offender 
to have treatment. 

(3) The conditions mentioned in subsection (1)(b) may include a condition 
which requires the offender, in accordance with instructions given by an officer 
of a provider of probation services, to attend appointments with a view to 
addressing the offender’s dependency on, or propensity to misuse, a controlled 
drug. 

(4) The condition must specify— 

(a) .the person with whom the offender is to meet or under whose 
direction the appointments are to take place, and 

(b) where the appointments are to take place. 

(5) The person specified under subsection (4)(a) must be a person who has 
the necessary qualifications or experience. 

(6) The only instructions that an officer of a provider of probation services 
may give for the purposes of the requirement are instructions as to— 


(a) the duration of each appointment, and 
(b) when each appointment is to take place. 


(7) For the purposes of this section, references to a requirement to attend an 
appointment do not include a requirement to submit to treatment. 


(8) In this section— 


“controlled drug” has the same meaning as in the Misuse of Drugs 
Act 1971; 
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“sentence of imprisonment” does not include a detention and training 
order or an order under section 211 of the Armed Forces Act 2006 
but does include— 

(a) a sentence of detention in a young offender institution, 

(b) a sentence of detention under section 90 of the Powers of 
Criminal Courts (Sentencing) Act 2000 (detention at Her 
Majesty’s pleasure), 

(c) asentence of detention under section 91 of that Act (detention 
of offenders under 18 convicted of certain serious offences), 

(d) a sentence of custody for life under section 93 or 94 of that 
Act, 

(e) a sentence of detention under section 226, 226B or 228 of the 
Criminal Justice Act 2003 (including one passed as a result of 
section 221, 221A or 222 of the Armed Forces Act 2006), 

(f a sentence of detention under section 209 of the Armed Forces 
Act 2006 (detention of offenders under 18 convicted of certain 
serious offences), and 

(g) a sentence of detention under section 218 of that Act 
(detention at Her Majesty’s pleasure).] 


NOTES 


Amendments 
Inserted by the Offender Rehabilitation Act 2014, ss 12(1), 21(1), Sch 7, paras 1, 6, with effect 
where a person was released before 1 February 2015 (as well as where a person is released on or 
after that day). 


Sub-s (1): Secretary of State See the note to s 5A. 

Sub-s (1): Aged 18 or over See the corresponding note to s 61. 

Sub-s (1): Subject to conditions See the note to s 62. 

Sub-s (3): Officer of a provider of probation services See the note to s 64. 


Sub-s (8): Detention and training order As to these, see the Powers of Criminal Courts 
(Sentencing) Act 2000, s 100. 


Sub-s (8): Sentence of detention in a young offender institution Provision as to 
sentences of detention in young offender institutions is made by the Powers of Criminal Courts 
(Sentencing) Act 2000, ss 96, 97. 


Application See the note to s 62. 

Additional information See the Introductory Note(s) to this Act. 

Armed Forces Act 2006 See Vol 3, title Armed Forces, War and Emergency. 
Criminal Justice Act 2003 For the relevant provisions of that Act, see this title. 


Misuse of Drugs Act 1971 See title Medical Services, Health and Care Regulation. For the 
meaning of “controlled drug” in that Act, see s 2(a) thereof and Sch 2 thereto. 


Powers of Criminal Courts (Sentencing) Act 2000 - See this title. 


Definitions 
“release”: s 70(3) 


65-69 

S 65: inserts the Criminal Justice Act 1991, s 34A(da) (repealed). 

S 66: repealed by the Sexual Offences Act 2003, ss 139, 140, Sch 6, para 44(1), (2), Sch 7. 
Ss 67, 68: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 12. 


: tm rien by the Domestic Violence, Crime and Victims Act 2004, s 58, Sch 10, paras 54, 55, 
ch 11. 
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CHAPTER IIl 
SUPPLEMENTARY 


70 Interpretation, etc [295] 
(1) In this Part— -> 


[“Class A drug” and “Class B drug have] the same meaning as in the 
Misuse of Drugs Act 1971, 


“specified”, in relation to a Class A drug [or Class B drug], means 
specified by an order made by the Secretary of State, 
“trigger offence” has the meaning given by Schedule 6. 


(2) The Secretary of State may by order amend Schedule 6 so as to add, 
modify or omit any description of offence. 


(3) In this Part (except in section 69), references to release include 
temporary release. 


(4), (5) 


NOTES 


Amendments 

Sub-s (1): definition “Class A drug”: words in square brackets substituted by the Offender 
Rehabilitation Act 2014, ss 11(1), (3)(a), 21(1), Sch 7, paras 1, 6, with effect where a person was 
released before 1 February 2015 (as well as where a person is released on or after that day). 

Sub-s (1): definition “specified”: words in square brackets inserted by the Offender Rehabilitation 
Act 2014, ss 11(1), (3)(b), 21(1), Sch 7, paras 1, 6, with effect where a person was released before 
1 February 2015 (as well as where a person is released on or after that day). 

Sub-s (4): amends the Powers of Criminal Courts (Sentencing) Act 2000, s 163 (as originally 
enacted). 

Sub-s (5): repealed by the Criminal Justice and Immigration Act 2008, ss 6(2), 149, Sch 4, Pt 1. 
paras 68, 70, Sch 28, Pt 1. 


Commencement 

20 June 2001 (for the purpose of exercising any order-making powers conferred on the Secretary of 
State); see s 80 and the note “Orders under this section” thereto. 

2 July 2001 (for all other purposes); see s 80 and the note “Orders under this section” thereto. 


Sub-s (1): This Part That is, Pt III (ss 43-70 and Schs 5, 6) of this Act. 
Sub-s (1): Secretary of State See the note to s 5A. 
Additional information See the Introductory Note(s) to this Act. 


Misuse of Drugs Act 1971 See title Medical Services, Health and Care Regulation. For the 
meaning of “Class A drug” and “Class B drug” in that Act, see s 2(b) thereof and Sch 2, Pts I, IV 
thereto. 


Orders under this section 

Criminal Justice and Court Services Act 2000 (Amendment) Order 2004, SI 2004/1892 (made 
under sub-s (2)). 

Criminal Justice and Court Services Act 2000 (Amendment) Order 2007, SI 2007/2171 (made 
under sub-s (2)). 

Criminal Justice (Specified Class A Drugs) Order 2001, SI 2001/1816 (made under sub-s (1)). 
Criminal Justice (Specified Class B Drugs) Order 2015, SI 2015/9 (made under sub-s (1)). 

As to orders under this Act generally, see s 76. l 
Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 
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PART IV 
GENERAL AND SUPPLEMENTARY 


CHAPTER: | 
GENERAL 


71 Access to driver licensing records [296] 


(1) The Secretary of State may make any information held by him for the 
purposes of Part IH! of the Road Traffic Act 1988 available ... for use by 
constables [and [National Crime Agency officers]]. 

(2) In respect of any information made available ... under subsection (1), the 


Secretary of State may by regulations— 


(a) determine the purposes for which [information may be made 
available to] constables [and [National Crime Agency officers]]..., 

(b) determine the circumstances in which any of the information [made 
available to them] may be further disclosed by them. 


(3) Before making any regulations applying in respect of [constables of the 
Police Service of Scotland], the Secretary of State must, to the extent to which 
the regulations will so apply, consult the Scottish Ministers. 


(4) In this section[— 


“constables” includes— 

[(a) persons appointed by a chief constable under paragraph 4 of 
Schedule 2 to the Police Reform and Social Responsibility 
Act 2011 (civilian staff of police forces outside London), 

(aa) persons appointed by the Commissioner of Police of the 
Metropolis under paragraph 1 of Schedule 4 to that Act 
(civilian staff of metropolitan police force),] 

[(b) police staff within the meaning of the Police and Fire Reform 
(Scotland) Act 2012,] 

(c) police support staff (within the meaning of the Police 
(Northern Ireland) Act 2000), and 

(d) persons employed by the British Transport Police Authority 
under section 27(1) of the Railways and Transport Safety 
Act 2003 who are under the direction and control of the Chief 
Constable of the British Transport Police Force] 


“information” means information held in any form. 


(5) 


NOTES 


Amendments : i 

Sub-s (1): words omitted repealed by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, 
para 105(1), (2)(a); words in first (outer) pair of square brackets inserted by the Serious Organised 
Crime and Police Act 2005, s 59, Sch 4, para 161; words in second (inner) pair of square brackets 
substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, para 105(1), (2)(b). 

Sub-s (2): opening para: words omitted repealed by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, para 105(1), (3)(a). 

Sub-s (2)(a): words in first pair of square brackets inserted by the Crime and Courts Act 2013, 
s 15(3), Sch 8, Pt 2, para 105(1), (3)(b)(i); words in second (outer) pair of square brackets inserted by 
the Serious Organised Crime and Police Act 2005, s 59, Sch 4, para 161; words in third (inner) pair 
of square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, 
para 105(1), (3)(b)(i); words omitted repealed by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, para 105(1), (3)(b) (iii). 

Sub-s (2)(b): words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, para 105(1), (3)(c). 
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Sub-s (3): words in square brackets substituted by the Police and Fire Reform (Scotland) Act 2012 
oe sh Provisions and Modifications) Order 2013, SI 2013/602, art 26, Sch 2, Pt 1, 
para 35(a). 

Sub-s (4): definition “constables”, paras (a), (aa): substituted for para (a) by the Police Reform and 
Social Responsibility Act 2011, s 99, Sch 16, Pt 3, para 248. 

Sub-s (4): definition “constables”: para (b): substituted by the Police and Fire Reform (Scotland) 
Act 2012 (Consequential Provisions and Modifications) Order 2013, SI 2013/602, art 26, Sch 2, 
Pt 1, para 35(b). 

Sub-s (4): definition “constables”: para (d): words in square brackets inserted by the Serious 
Organised Crime and Police Act 2905, s 123(1). 

Sub-s (5): repealed by the Policing and Crime Act 2009, s 112(2), Sch 8, Pt 13. 
Commencement 


Sub-ss (1)—(4): 29 October 2001; see s 80 and the note “Orders under this section” thereto. 

No order has been made under s 80 bringing sub-s (5) (repealed) into force. 

Sub-s (1): Secretary of State See the note to s 5A. 

Sub-s (1): National Crime Agency As to the National Crime Agency generally, see the 
Crime and Courts Act 2013, s 1, Sch 1, Vol 35, title Police and Fire and Rescue Services, and the 
note “National Crime Agency” to s 1 of that Act. 

Sub-s (3): Police Service of Scotland As to the Police Service of Scotland generally, see the 
Police and Fire Reform (Scotland) Act 2012, s 6 (asp 8; outside the scope of this work). 

Sub-s (3): Scottish Ministers As to the Scottish Ministers generally, see the Scotland 
Act 1998, s 44 et seq, Vol 10, title Constitutional Law. 

Sub-s (4): Commissioner of Police of the Metropolis As to the Commissioner of Police 
of the Metropolis generally, see the Police Reform and Social Responsibility Act 2011, s 4, Sch 4, 
Vol 35, title Police and Fire and Rescue Services, and the note “Commissioner of Police of the 
Metropolis” to s 4 of that Act. 

Sub-s (4): British Transport Police Force As to the British Transport Police Force 
generally, see the Railways and Transport Safety Act 2003, s 20, Vol 35, title Police and Fire and 
Rescue Services, and the note “British Transport Police Force” thereto; and as to the construction 
of references (whether or not to the “British Transport Police Force”) to constables appointed under 
the British Transport Commission Act 1949, s 53 (repealed), see s 73 of, and Sch 5, para 4(1) to, the 
2003 Act, in the same title. 

Additional information See the Introductory Note(s) to this Act. 

Police and Fire Reform (Scotland) Act 2012 asp 8; outside the scope of this work. 
Police (Northern Ireland) Act 2000 Certain provisions of that Act are printed im Vol 32, 
title Northern Ireland. 

Police Reform and Social Responsibility Act 2011 For Sch 2, para +, Sch 4, para 1 to 
that Act, see Vol 35, title Police and Fire and Rescue Services. 

Railways and Transport Safety Act 2003 For s 27 of that Act, see Vol 35, title Police and 
Fire and Rescue Services. 

Road Traffic Act 1988 See title Roads, Railways and Transport. 

Regulations under this section 

Motor Vehicles (Access to Driver Licensing Records) Regulations 2001, SI 2001/3343. 

As to regulations under this Act generally, see s 76. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


72, 73 

S 72(1)(a): inserts the Education Act 1996, s 444(1A), Vol 15, title Education. 

S 72(1)(b): amends the Education Act 1996, s 444(8), Vol 15, title Education. 

S 72(1)(¢): inserts the Education Act 1996, s 444(8A), (8B), Vol 15, title Education. 

S 72(2): provides that s 72 does not apply to an offence committed before 1 March 2001. 

S 73: inserts the Crime and Disorder Act 1998, s 8(8)(bb), Val 6, title Children and Family Law. 


74 Amendments [297] 


Schedule 7 (which makes minor and consequential amendments) is to have 
effect. 
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NOTES 


Commencement 
See the “Commencement” note to Sch 7. 
Additional information See the Introductory Note(s) to this Act. 


75 Repeals , [298] 


The enactments specified in Schedule 8 are repealed to the extent specified. 


NOTES 


Commencement 
See the “Commencement” note to Sch 8. 
Additional information See the Introductory Note(s) to this Act. 


CHAPTER A 
SUPPLEMENTARY 


76 Subordinate legislation [299] 


(1) This section applies to any power conferred by this Act on... the 
Secretary of State to make regulations, rules or an order. 


(2) The power, unless it is a power to make an order under section 19, 20 or 
23, shall be exercisable by statutory instrument. 


(3) The power may be exercised so as to make different provision for 
different purposes or different areas. 


(4) The power includes power to make— 


(a) any supplementary, incidental or consequential provision, and 
(b) any transitory, transitional or saving provision, 


which the Minister exercising the power considers necessary or expedient. 
(5) An order— 
(a) making any provision by virtue of section 10, 26(2), 36(15), 57(5) 
or 70(2), or 
(b) making any provision by virtue of section 77(2) which adds to, 
replaces or omits any part of the text of an Act, 


may only be made if a draft of the statutory instrument containing the order has 
been laid before and approved by resolution of each House of Parliament. 


(6) Any other statutory instrument made in exercise of a power to which 
this section applies shall be subject to annulment i in pursuance of a resolution of 
either House of Parliament. 


(7) Subsection (6) does not apply to a statutory instrument containing an 
order— 


(a) revoking an order made by virtue of section 10, or 
(b) made by virtue only of section 80. 


NOTES 

Amendments 

Sub-s (1): words omitted repealed by the Constitutional Reform Act 2005, s 146, Sch 18, Pt 2. 
Commencement 

30 November 2000 (the date of royal assent); see s 80(1), (3)(c). 
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Sub-s (1): Secretary of State See the note to s 5A. 
Additional information See the Introductory Note(s) to this Act. 


77 Supplementary and consequential provision, etc [300] 


(1) ... the Secretary of State may by order make— 


(a) any supplementary, incidental or consequential provision, 

(b) any transitory; tfansitional or saving provision, 
which he considers necessary or expedient for the purposes of, in consequence 
of or for giving full effect to any provision of this Act. 


(2) The provision which may be made under subsection (1) includes 
provision amending or repealing any enactment, instrument or document. 


NOTES 

Amendments 

Sub-s (1): words omitted repealed by the Constitutional Reform Act 2005, s 146, Sch 18, Pt 2. 
Commencement 

30 November 2000 (the date of royal assent); see s 80(1), (3)(c). 

Sub-s (1): Secretary of State See the note to s 5A. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 


Children and Family Court Advisory and Support Service (Miscellaneous Amendments) 
Order 2002, SI 2002/3220. 


As to orders under this Act generally, see s 76. 


Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


Definitions 
“enactment”: , s 78 


78 General interpretation [301] 
(1) In this Act— 


“enactment” includes an enactment contained in subordinate legislation, 
“functions” includes powers and duties, 


“subordinate legislation” has the same meaning as in the Interpretation 
Act 1978. 
(2) In this Act, “enactment” means an enactment whenever passed or made; 
but in this Part it means— 


(a) an Act passed before, or in the same Session as, this Act, and 
(b) subordinate legislation made before the passing of this Act. 


NOTES 


Amendments 

Sub-s (1): definition “community order”: repealed by the Criminal Justice Act 2003, s 332, Sch 37, 
Big- 

Sub-s (1): definition “local probation board”: repealed by the Offender Management Act 2007, s SR), 
SeMS Pet. 
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Commencement 

30 November 2000 (the date of royal assent); see s 80(1), (3)(c). 

Sub-s (2): This Part This means Pt IV (ss 71-82 and Schs 7, 8) of this Act. 

Sub-s (2): Passing of this Act This Act was passed (received royal assent) on 30 November 
2000. 

Additional information See the Introductory Note(s) to this Act. 

Interpretation Act 1978 For the meaning of “subordinate legislation” in that Act, see s 21(1) 
thereof, Vol 41, title Statutes. 


79 Expenses [302] 


There shall be paid out of money provided by Parliament— 


(a) any expenditure incurred by a Minister of the Crown by virtue of 
this Act, 

(b) any increase attributable to this Act in the sums payable out of 
money so provided under any other enactment. 


NOTES 

Commencement 

30 November 2000 (the date of royal assent); see s 80(1), (3)(c). 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“enactment”: s 78 


80 Commencement [303] 


(1) This Act shall come into force on such day as the Lord Chancellor or the 
Secretary of State may by order appoint. 


(2) Different days may be appointed under this section for different purposes 
and different areas. 


(3) Subsection (1) does not apply to— 


(a) sections 19 to 22, 

(b) section 60, 

(c) this Chapter, 

(d) in Schedule 7, paragraphs 15(1)(e) and (2), 18(3)(c)(i) and (4), 
22(1)(e) and (2), 25(3)(c)(i) and (4), 29(1)(e) and (2), 32(3)(c)(i) and 
(4), 135 to 138, 142, 144 to 148 and 203(3) and (4), 

(e) the repeals mentioned in the note to Schedule 8. 


NOTES 

Sub-s (1): Lord Chancellor See the note to s 25. 

Sub-s (1): Secretary of State See the note to s 5A. ; 

Sub-s (3): This Chapter That is, Chapter II (ss 76-82) of Pt IV of this Act. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

Criminal Justice and Court Services Act 2000 (Commencement No 1) Order 2000, SI 2000/3302. 
Criminal Justice and Court Services Act 2000 (Commencement No 2) Order 2001, SI 2001/340. 
Crimunal Justice and Court Services Act 2000 (Commencement No 3) Order 2001, SI 2001/562. 
Criminal Justice and Court Services Act 2000 (Commencement No 4) Order 2001, SI 2001/919. 


Criminal Justice and Court Services Act 2000 (Commencement No 5) (Scotland) Order 2001, 
SSI 2001/166. 


Criminal Justice and Court Services Act 2000 (Commencement No 6) Order 2001, SI 2001/1651. 
Criminal Justice and Court Services Act 2000 (Commencement No 7) Order 2001, SI 2001/2232. 
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Criminal Justice and Court Services Act 2000 (Commencement No 8) Order 2001, SI 2001/3385. 
Criminal Justice and Court Services Act 2000 (Commencement No 9) Order 2002, SI 2002/1149. 


Criminal Justice and Court Services Act 2000 (Commencement No 10) Order 2002, 
SI 2002/1862. 


Criminal Justice and Court Services Act 2000 (Commencement No 11) Order 2003, SI 2003/709. 
Criminal Justice and Court Services Act 2000 (Commencement No 12) Order 2004, SI 2004/780. 


Criminal Justice and Court Services Act 2000 (Commencement No 13) Order 2004, 
SI 2004/2171. 


Criminal Justice and Court Services Act 2000 (Commencement No 14) Order 2005, SI 2005/596. 


Criminal Justice and Court Sérvices Act 2000 (Commencement No 15) Order 2005, 
SI 2005/3054. 


This section and the above orders bring provisions of this Act, as originally enacted, into force as 
noted in the table below: 


Provision - Date of commencement 


1 April 2001 (S1 2001/919) 
1 April 2001 (SI 2001/919) 
See Sch 1 below l 
1 April 2001 (SI 2001/919) 
1 April 2001 (SI 2001/919) 
1 April 2001 (SI 2001/919) 
See Sch 2 below 
1 April 2001 (SI 2001/919) 
ss 12-18 1 April 2001 (SI 2001/919) 
ss 19-22 30 November 2000 (sub-s (3) of this section) 
ss 23-25 1 April 2001 (SI 2001/919) 
s 26 See Sch 4 below 
s 27-42 11 January 2001 (SI 2000/3302) 
ss 43—45 1 April 2001 (SI 2001/919) 
s 46 2 September 2004 (SI 2004/2171) 


ss 47-50 20 June 2001 (for purpose of exercising any power conferred on the 
Secretary of State to make orders) (SI 2001/2232) 


2 July 2001 (otherwise) (SI 2001/2232) 


20 June 2001 (for purpose of exercising any power conferred on the 
Secretary of State to make orders, except so far as it relates to 
exclusion orders and exclusion requirements) (SI 2001/2232) 


2 July 2001 (otherwise) (except so far as it relates to exclusion orders 
and exclusion requirements) (SI 2001/2232) 


2 September 2004 (otherwise) (except so far as it relates to exclusion 
requirements) (SI 2004/2171) 


ss 54, 55 1 April 2001 (SI 2001/919) 
s 56 1 February 2001 (SI 2000/3302) 


S157 20 June 2001 (for purpose of exercising any power conferred on the 
Secretary of State to make orders, within the following police areas 
only: Nottinghamshire; Staffordshire; the metropolitan police district) 
(SI 2001/2232) 


2 July 2001 (otherwise, within the following police areas only: 
Nottinghamshire; Staffordshire; the metropolitan police district) 

(SI 2001/2232) 

20 May 2002 (within the following police areas only: Bedfordshire; 
Devon and Cornwall; Lancashire; Merseyside; South Yorkshire; North 
Wales) (SI 2002/1149) 

2 September 2002 (within the following police areas only: Avon and 
Somerset; Greater Manchester; Thames Valley; West Yorkshire) 

(SI 2002/1862) 
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Provision Date of commencement 


1 April 2003 (within the following police areas only: Cleveland; 
Humber) (SI 2003/709) 


| April 2004 (within the following police areas only: Cambridgeshire; 
Leicestershire; Northumbria; West Midlands) (SI 2004/780) 


1 April 2005 (within the following police areas only: Gwent; 
Northamptonshire; South Wales) (SI 2005/596) 


1 December 2005 (otherwise, ie within the following police areas: 
Cheshire; City of London; Cumbria; Derbyshire; Dorset; Durham; 
Essex; Gloucestershire; Hampshire; Hertfordshire; Kent; Lincolnshire; 
Norfolk; North Yorkshire; Suffolk; Surrey; Sussex; Warwickshire; West 
Mercia; Wiltshire; Dyfed Powys) (SI 2005/3054) 


20 June 2001 (for purpose of exercising any power conferred on the 
Secretary of State to make orders) (SI 2001/2232) 


2 July 2001 (otherwise) (SI 2001/2232) 
30 November 2000 (sub-s (3) of this section) 
1 February 2001 (SI 2000/3302) 


1 February 2001 (so far as inserts Criminal Justice Act 1991, 
s 65(5A)(a), (b), s 65(5C) (so far as it applies to sub-s (5A)(a), (b)) 
(SI 2000/3302) 


20 June 2001 (so far as inserts Criminal Justice Act 1991, s 65(5A)(c), 
(5B), (5C) (so far as it applies to sub-s (5A)(c)), s 65(5D), (9), (10)) (for 
purpose of exercising any power conferred on the Secretary of State to 
make orders) (SI 2001/2232) 


2 July 2001 (so far as inserts Criminal Justice Act 1991, s 65(5A)(c), 
(5B), (5C) (so far as it applies to sub-s (5A)(c)), s 65(5D), (9), (10)) 
(otherwise) (SI 2001/2232) 


20 June 2001 (for purpose of exercising any power conferred on the 
Secretary of State to make orders) (SI 2001/2232) 


2 July 2001 (otherwise) (SI 2001/2232) 
1 March 2001 (SI 2001/340) 

See Sch 5 below 

1 April 2001 (SI 2001/919) 


20 June 2001 (for purpose of exercising any power conferred on the 
Secretary of State to make orders) (SI 2001/2232) 


2 July 2001 (otherwise) (SI 2001/2232) 
29 October 2001 (SI 2001/3385) 

1 March 2001 (SI 2001/562) 

1 April 2001 (SI 2001/919) 

See Sch 7 below 
See Sch 8 below 
30 November 2000 (sub-s (3) of this section) 
1 April 2001 (SI 2001/919) 

11 January 2001 (SI 2000/3302) 


2 May 2001 (in relation to England, Wales and Northern Ireland) (for 
purpose of exercising any power conferred on the Secretary of State to 
make regulations or an order) (SI 2001/1651) 


31 May 2001 (in relation to Scotland) (SSI 2001/166) 


1 June 2001 (in relation to England, Wales and Northern Ireland) 
(otherwise) (SI 2001/1651) 


2 July 2001 (SI 2001/2232) 
1 April 2001 (SI 2001/919) 
1 April 2001 (SI 2001/919) 


s 65 
s 66 
ss 67-69 
s 70 


s71 
s 72 
s 73 
s 74 
S75) 
ss 76-82 
Schs 1-3 
Sch 4 
Sch 5 
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Provision Date of commencement 


para 12 11 January 2001 (SI 2000/3302) 
para 14 11 January 2001 (SI 2000/3302) 
para 15(1)(e) 30 November 2000 (sub-s (3) of this section) 
para 15(2) 30 November 2000 (sub-s (3) of this section) 
para 18(3)(c)(i) 30 November 2000 (sub-s (3) of this section) 


para 18(4) 39° November 2000 (sub-s (3) of this section) 


para 19 11 January 2001 (SI 2000/3302) 
para 21 11 January 2001 (SI 2000/3302) 
para 22( 30 November 2000 (sub-s (3) of this section) 


30 November 2000 (sub-s (3) of this section) 


1) 
para 22(2) 
) 30 November 2000 (sub-s (3) of this section) 


le) 
para 25(3)(c)(i) 


para 25(4) 30 November 2000 (sub-s (3) of this section) 
pata 26 11 January 2001 (SI 2000/3302) 

para 28 11 January 2001 (SI 2000/3302) 

para 29(1)(e) 30 November 2000 (sub-s (3) of this section) 
para 29(2) 30 November 2000 (sub-s (3) of this section) 
para 32(3)(c) (i) 30 November 2000 (sub-s (3) of this section) 
para 32(4) 30 November 2000 (sub-s (3) of this section) 
paras 37, 38 1 April 2001 (SI 2001/919) 

paras 40-53 1 April 2001 (SI 2001/919) 

paras 57, 58 1 April 2001 (SI 2001/919) 

para 61 1 April 2001 (SI 2001/919) 

paras 71, 72 1 April 2001 (SI 2001/919) 

paras 74, 75 1 April 2001 (SI 2001/919) 

‘para 78 2 July 2001 (SI 2001/2232) 

paras 79-82 1 April 2001 (SI 2001/919) 

para 83 11 January 2001 (SI 2000/3302) 

paras 84-97 1 April 2001 (SI 2001/919) 

paras 99, 100 1 April 2001 (SI 2001/919) 

paras 102, 103 1 April 2001 (SI 2001/919) 

para 105 2 July 2001 (SI 2001/2232) 

para 110 1 April 2001 (SI 2001/919) 

para 111(a) 1 April 2001 (SI 2001/919) 

paras 116-118 1 April 2001 (SI 2001/919) 

paras 120-126 1 April 2001 (SI 2001/919) 

paras 127—130 11 January 2001 (SI 2000/3302) 

paras 131-133 1 April 2001 (SI 2001/919) 

paras 135-138 30 November 2000 (sub-s (3) of this section) 
para 141 1 April 2001 (SI 2001/919) 

para 142 30 November 2000 (sub-s (3) of this section) 
para 143 1 April 2001 (SI 2001/919) 


30 November 2000 (sub-s (3) of this section) 
1 April 2001 (SI 2001/919) 

11 January 2001 (SI 2000/3302) 
See paras 161-204 below 

2 September 2004 (SI 2004/2171) 


paras 144-148 
paras 150-153 
paras 154-159 
para 160 

para 161(a) 
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Provision 


para 161(b) 


paras 162, 163 


para 164 


para 166 
paras 168, 169 


para 171 
paras 174, 175 
para 195 


para 196 


para 197(b) 
para 197(f) 


para 197(e)(i) 
para 197(g) (ii) 
para 198 
para 199(1) 
para 199(2)(a) 


para 199(2)(b) 


para 199(2)(c) 
para 199(3), (4) 
para 199(5) 


para 199(6) 
para 199(10) 


para 199(11)(b)(i) 
para 199(13) 
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Date of commencement 


2 July 2001 (SI 2001/2232) 
2 July 2001 (SI 2001/2232) 


20 June 2001 (for purpose of exercising any power conferred on the 
Secretary of State to make orders, except for the reference in 
sub-para (b) to: Powers of Criminal Courts (Sentencing) Act 2000, 
Sch 3, paras 2A(4), (5)) (SI 2001/2232) i 


2 July 2001 (otherwise) (except for the reference in sub-para (b) to 
Powers of Criminal Courts (Sentencing) Act 2000, Sch 3, 
paras 2A(4), (5)) (SI 2001/2232) 


1 April 2001 (SI 2001/919) 
1 April 2001 (SI 2001/919) 
1 April 2001 (SI 2001/919) 
i April 2001 (SI 2001/919) 
1 April 2001 (SI 2001/919) 


20 June 2001 (for purpose of exercising any power conferred on the 
Secretary of State to make orders, except for references to Powers of 
Criminal Courts (Sentencing) Act 2000, ss 40A(6), 40C(1), (2), Sch 2, 
para 8, Sch 3, para 1(1A)) (SI 2001/2232) 


2 July 2001 (otherwise) (except for references to Powers of Criminal 
Courts (Sentencing) Act 2000, ss 40A(6), 40C(1), (2), Sch 2, para 8, 
Sch 3, para 1(1A)) (SI 2001/2232) 


2 September 2004 (otherwise) (except sub-para (c)(ii) and references 
to Powers of Criminal Courts (Sentencing) Act 2000, Sch 2, para 8) 
(SI 2004/2171) 


1 April 2001 (SI 2001/919) 


1 April 2001 (so far as relates to definitions “community rehabilitation 
period”, “local probation board”) (SI 2001/919) 


2 July 2001 (so far as relates to drug abstinence orders) (SI 2001/2232) 


2 September 2004 (so far as relates to an exclusion order) 
(SI 2004/2171) 


2 September 2004 (SI 2004/2171) 

2 July 2001 (SI 2001/2232) 

1 April 2001 (SI 2001/919) 

1 April 2001 (SI 2001/919) 

2 July 2001 (so far as relates to drug abstinence orders) (S1 2001/2232) 
2 September 2004 (otherwise) (SI 2004/2171) 


1 April 2001 (save in so far as relates to exclusion and drug abstinente 
orders) (SI 2001/919) 


2 July 2001 (so far as relates to drug abstinence) (SI 2001/2232) 
2 September 2004 (otherwise) (SI 2004/2171) 

2 July 2001 (SI 2001/2232) 

1 April 2001 (SI 2001/919) 


1 April 2001 (save in so far as relates to exclusion and drug abstinence 
orders) (SI 2001/919) 


2 July 2001 (so far as relates to drug abstinence) (SI 2001/2232) 
2 September 2004 (otherwise) (SI 2004/2171) 
2 July 2001 (SI 2001/2232) 


1 April 2001 (so far as it substitutes cross-heading preceding Powers of 
Criminal Courts (Sentencing) Act 2000, Sch 3, para 7) (SI 2001/919) 


2 July 2001 (SI 2001/2232) 
2 July 2001 (SI 2001/2232) 
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Provision Date of commencement 


Sch 8 


para 199(14)—(18) 
para 199(2()) 

para 199(21)(a)q@), 
(i) 


para 199(21) (a)(iii) 


para 199(21)(b) 


para 199(21)(c) 
para 199(21)(d) 


para 199(21)(e) 


para 199(22), (23) 
para 199(24) 
para 199(25)(a) 
para 199(27) 
para 200 

para 20)1(1) 
para 201 (2)(a) 
para 202(1) 
para 2()2(2) (a) 
para 203(1) 
para 203(2) 


para 203(3), (4) 
paras 205-210 


1 April 2001 (SI 2001/919) 
1 April 2001 (SI 2001/919) 
2 September 2004 (SI 2004/2171) 


l April 2001 (save in so far as relates to exclusion orders) 
(SI 2001/919) 


2. September 2004 (otherwise) (SI 2004/2171) 


2 July 2001 (so far as inserts Powers of Criminal Courts (Sentencing) 
Act 2000, Sch 3, para 19(2)(aa)) (SI 2001/2232) 


2 September 2004 (otherwise) (SI 2004/2171) 
2 July 2001 (ST 2001/2232) 


2 July 2001 (so far as inserts Powers of Criminal Courts (Sentencing) 
Act 2000, Sch 3, para 19(6)) (SI 2001/2232) 


2 September 2004 (otherwise) (SI 2004/2171) 


1 April 2001 (save in so far as relates to exclusion orders) 
(SI 2001/919) 


2 September 2004 (otherwise) (SI 2004/2171) 
1 April 2001 (SI 2001/919) 
2 July 2001 (SI 2001/2232) 
2 July 2001 (SI 2001/2232) 
1 April 2001 (SI 2001/919) 
1 April 2001 (SI 2001/919) 
2 July 2001 (SI 2001/2232) 
2 July 2001 (SI 2001/2232) 
2 July 2001 (SI 2001/2232) 
2 July 2001 (SI 2001/2232) 
1 April 2001 (SI 2001/919) 


1 April 2001 (so far as relates to Powers of Criminal Courts 
(Sentencing) Act 2000, Sch 9, paras 34(a), 153-156) (SI 2001/919) 


30 November 2000 (sub-s (3) of this section) 

1 April 2001 (SI 2001/919) 

30 November 2000 (sub-s (3) of this section), repeals of or in— 
Crime (Sentences) Act 1997, ss 28, 34, Sch 5, para 5; 


Powers of Criminal Courts (Sentencing) Act 2000, Sch 9, paras 182, 
188 


11 January 2001 (repeal of Protection of Children Act 1999, s 6) 
(SI 2000/3302) 


1 April 2001 (SI 2001/919), repeals of or in— 
Metropolitan Magistrates’ Courts Act 1959; 
Children and Young Persons Act 1969, s 46(1), Sch 3, para 9(2)(a); 
Local Government Act 1972; 
Juries Act 1974; 
Adoption Act 1976; 
Magistrates’ Courts Act 1980, s 72; 


Health and Social Services and Social Security Adjudications 
Act 1983; " ; 


Children Act 1989; 
Courts and Legal Services Act 1990; 
Probation Service Act 1993; 
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LL ea a a aaa ŘŘaaaasaaasuasastsuasauauaiaiIiaaIaIassos— 
Provision Date of commencement 


Criminal Justice and Public Order Act 1994, Sch 10, paras WEA, TER 
Local Government (Wales) Act 1994; 

Crime and Disorder Act 1998; 

Access to Justice Act 1999; 

Greater London Authority Act 1999; 

Learning and Skills Act 2000; 


Powers of Criminal Courts (Sentencing) Act 2000, ss 46(13), 47(5), 
64(2), 163, Sch 9, paras 34(a), 153-156 


2 July 2001 (repeals of Powers of Criminal Courts (Sentencing) 
Act 2000, ss 38, 40(1)(a)) (SI 2001/2232) 


As to orders under this Act generally, see s 76. 

No further orders have been made under this section bringing the remainder of this Act into force. 
For the latest information, call Halsbury'’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Further information, including amendment information, may be found in the appropriate tide of 
Halsbury’s Statutory Instruments. 


81 Extent [304] 


(1) Subject to the following provisions, this Act extends to England and 
Wales only. 


(2) Subsection (1) does not apply to— 


(a) sections 26 to 33, so far as they relate to the making of orders by, or 
orders made by, [the Court Martial or the Court Martial Appeal 
Court], 

(b) section 60, and paragraphs 135 to 138, 142 and 144 to 148 of 
Schedule 7, so far as they relate to sentences passed by a 
court-martial, 

(c) section 61 so far as it relates to sentences passed by a court-martial 
or a Standing Civilian Court, 

(d) section 66 and Schedule 5, 

(e) section 71, 

(f) this Chapter, 

(g) paragraphs 17 and 19 of Schedule 2, 


(i) paragraph 159 of Schedule 7. 


(3) Sections 35, 36 and 41 extend to England and Wales and Northern 
Ireland. 


X 


(4) Section 40 extends to Northern Ireland only. 


(5) The amendment or repeal by Schedule 7 or 8 of an enactment extending 


to Scotland or Northern Ireland extends also to Scotland or, as the case may be, 
Northern Ireland. 


(6) For the purposes of the Scotland Act 1998, any provision of section 66 
and Schedule 5 and, so far as relating to those provisions and extending to 
Scotland, any provision of this Chapter is to be taken to be a 
pre-commencement enactment within the meaning of that Act. 
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NOTES 
Amendments 


Sub-s (2)(a): words in square brackets substituted by the Armed Forces Act 2006, s 378(1), Sch 16, 
para 186(a). 


Sub-s (2)(h): repealed by the Armed Forces Act 2006, s 378, Sch 16, para 186(b), Sch 17. 
Commencement 


30 November 2000 (the date of royal assent); see s 80(1), (3)(c). 


Sub-s (1): England; Wales For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 


Sub-s (2): Court Martial See generally the Armed Forces Act 2006, s 154 et seq, Vol 3, title 
Armed Forces, War and Emergency. 


Sub-s (2): Court Martial Appeal Court As to the Court Martial Appeal Court generally, 
see the Court Martial Appeals Act 1968, Vol 3, title Armed Forces, War and Emergency. 


Sub-s (2): This Chapter That is, Chapter II (ss 76-82) of Pt IV of this Act. 
Additional information See the Introductory Note(s) to this Act. 


Scotland Act 1998 See Vol 10, title Constitutional Law. For the meaning of 
“pre-commencement enactment” in that Act, see s 53(3) thereof. 


Definitions 
“enactment”: s 78 


82 Short title [305] 


This Act may be cited as the Criminal Justice and Court Services Act 2000. 


NOTES 


Commencement 
30 November 2000 (the date of royal assent); see s 80(1), (3)(c). 
Additional information See the Introductory Note(s) to this Act. 


a 


SCHEDULES 


SCHEDULE 1 
Repealed by the Offender Management Act 2007, s 39, Sch 5, Pt 1. 


[SCHEDULE 1A 
Section 7 


FURTHER PROVISION ABOUT THE INSPECTORATE 
[306] 


Delegation of functions 


1. (1) A member of the inspectorate may delegate any of his functions (to such 
extent as he may determine) to another public authority. 

(2) Ifa member of the inspectorate delegates the carrying out of an inspection under 
sub-paragraph (1) it is nevertheless to be regarded for the purposes of section 7 and this 
Schedule as carried out by that member. 


(3) In this Schedule “public authority” includes any person certain of whose 
functions are functions of a public nature. 
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Inspection programmes and inspection frameworks 


2. (1) The chief inspector shall from time to time, or at such times as the Secretary 
of State may specify by order, prepare— 
(a) a document setting out what inspections he proposes to carry out (an 
“inspection programme”); 
(b) a document setting out the manner in which he proposes to carry out his 
functions of inspecting and reporting (an “inspection framework”). 
(2) Before preparing an inspection programme or an inspection framework the chief 
inspector shall consult the Secretary of State and (subject to sub-paragraph (3))— 


(a) Her Majesty’s Chief Inspector of Prisons, 


(b) Her Majesty’s Chief Inspector of Constabulary, 

(c) Her Majesty’s Chief Inspector of the Crown Prosecution Service, 

(dy) tas : 
(e) Her Majesty’s Chief Inspector of Education, Children’s Services and Skills, 
OP 

[(g) the Care Quality Commission,] 

Ge. 

(i) the Auditor General for Wales, and 

(j) any other person or body specified by an order made by the Secretary of 


State, 


and he shall send to each of those persons or bodies a copy of each programme or 
framework once it is prepared. 

(3) The requirement in sub-paragraph (2) to consult, and to send copies to, a person 
or body listed in paragraphs (a) to (j) of that sub-paragraph is subject to any agreement 
made between the chief inspector and that person or body to waive the requirement in 
such cases or circumstances as may be specified in the agreement. 

(4) The Secretary of State may by order specify the form that inspection programmes 
or inspection frameworks are to take. 

(5) Nothing in any inspection programme or inspection framework is to be read as 
preventing the inspectorate from making visits without notice. 


Inspections by other inspectors of organisations within inspectorate’s remit 
3. (1) If- 


(a) a person or body within sub-paragraph (2) is proposing to carry out an 
inspection that would involve inspecting a specified organisation, and 

(b) the chief inspector considers that the proposed inspection would impose an 
unreasonable burden on that organisation, or would do so if carried out in 
a particular manner, 


the chief inspector shall, subject to sub-paragraph (7), give a notice to that person or 
body not to carry out the proposed inspection, or not to carry it out in that manner. 
(2) The persons or bodies within this sub-paragraph are— 


(a) Her Majesty’s Chief Inspector of Prisons; 
(b) Her Majesty’s Chief Inspector of Education, Children’s Services and Skills; 


ed 

[(d) the Care Quality Commission;] 

(O s 

(3) The Secretary of State may by order amend sub-paragraph (2). 


(4) In sub-paragraph (1)(a) “specified organisation” means a person or body specified 
by an order made by the Secretary of State. 


(5) A person or body may be specified under sub-paragraph (4) only if it exercises 
functions in relation to any matter falling with the scope of the duties of the inspectorate 
under section 7. 


(6) A person or body may be specified under sub-paragraph (4) in relation to 
particular functions that it has. 
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In the case of a person or body so specified, sub-paragraph (1)(a) is to be read as 
referring to an inspection that would involve inspecting the discharge of any of its 
functions in relation to which it is specified. 


(7) ‘The Secretary of State may by order specify cases or circumstances in which a 
notice need not, or may not, be given under this paragraph. 

(8) Where a notice is given under this paragraph, the proposed inspection is not to 
be carried out, or (as the case may be) is not to be carried out in the manner mentioned 
in the notice. 

This is subject to sub-paragtaph (9). 

(9) The Secretary of State, if satisfied that the proposed inspection— 

(a) would not impose an unreasonable burden on the organisation in question, 
or 
(b) would not do so if carried out in a particular manner, 
may give consent to the inspection being carried out, or being carried out in that 
manner. 

(10) The Secretary of State may by order make provision supplementing that made 
by this paragraph, including in particular— 

(a) provision about the form of notices; 

(b) provision prescribing the period within which notices are to be given; 

(c) provision prescribing circumstances in which notices are, or are not, to be 
made public; 

(d) provision for revising or withdrawing notices, 

(e) provision for setting aside notices not validly given. 


Co-operation 


4. The inspectorate shall co-operate with— 
(a) Her Majesty’s Chief Inspector of Prisons, 
(b) Her Majesty’s Inspectors of Constabulary, 
(c) «Her Majesty’s Inspectorate of the Crown Prosecution Service, 
(dies 
(e) Her Majesty’s Chief Inspector of Education, Children’s Services and Skills, 


( na 
[(g) the Care Quality Commission,] 
h) 


(i) the Auditor General for Wales, and 
(j) any other public authority specified by an order made by the Secretary of 
State, 
where it is appropriate to do so for the efficient and effective discharge of the functions of 
the inspectorate. 


Joint action 


5. (1) The inspectorate may act jointly with another public authority where it is 
appropriate to do so for the efficient and effective discharge of the inspectorates 
functions. 

(2) The chief inspector, acting jointly with the chief inspectors within 
sub-paragraph (3), shall prepare a document (a “joint inspection programme”) setting 
out— 

(a) what inspections the inspectorate proposes to carry out in the exercise of 
the power conferred by sub-paragraph (1), and ) 

(b) what inspections the chief inspectors within sub-paragraph (3) (or their 
inspectorates) propose to carry out in the exercise of any corresponding 
powers conferred on them. 


(3) The chief inspectors within this sub-paragraph are— 
(a) Her Majesty’s Chief Inspector of Prisons; 
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(b) Her Majesty’s Chief Inspector of Constabulary; l 
(c) Her Majesty’s Chief Inspector of the Crown Prosecution Service; 
(d) 

(4) A joint inspection programme must be prepared from time to time or at such 
times as the Secretary of State, the Lord Chancellor and the Attorney General may jointly 
direct. 

(5) Sub-paragraphs (2), (3) and (5) of paragraph 2 apply to a joint inspection 
programme as they apply to a document prepared under that paragraph. 

(6) The Secretary of State, the Lord Chancellor and the Attorney General may by a 
joint direction specify the form that a joint inspection programme is to take. 


Assistance for other public authorities 


6. (1) The chief inspector may if he thinks it appropriate to do so provide 
assistance to any other public authority for the purpose of the exercise by that authority 
of its functions. 


[(1A) The chief inspector may do anything the chief inspector thinks appropriate to 
facilitate the carrying out of an inspection under section 10 of the Local Government 
Act 1999 (inspection of best value authorities).] 


[(2) Anything done under this paragraph may be done on such terms (including 
terms as to payment) as the chief inspector thinks fit.] 


[Joint inspection of courts 


7. (1) The Chief Inspector may inspect any aspect of the Crown Court or 
magistrates’ courts in relation to their criminal jurisdiction which could have been 
inspected by Her Majesty’s Inspectorate of Court Administration immediately before its 
abolition. 


(2) Sub-paragraph (1) applies only if the inspection includes matters other than any 
aspect of the Crown Court or magistrates’ courts. 


(3) The power of the Chief Inspector under this paragraph is in addition to the 
power under paragraph 5 to act jointly with another public authority. | 


NOTES 


Amendments 

Inserted by the Police and Justice Act 2006, s 31(2). 

Para 2(2)(d): repealed by the Public Bodies (Abolition of Her Majesty’s Inspectorate of Courts 
Administration and the Public Guardian Board) Order 2012, SI 2012/2401, art 2(6), Sch 1, 
paras 10, 11(a). r 
Para 2(2)(f): repealed by the Health and Social Care Act 2008, s 95, Sch 5, Pt 3, para 74(1), (2)(a). 
Para 2(2)(g): substituted by the Health and Social Care Act 2008, s 95, Sch 5, Pt 3, 
para 74(1), (2)(b). 

Para 2(2)(h): repealed by the Local Audit and Accountability Act 2014, s 45, Sch 12, para 46(1), (2), 
title Local Government. For transitional, transitory and savings provisions, see the Local Audit and 
Accountability Act 2014 (Commencement No 7, Transitional Provisions and Savings) Order 2015, 
SI 2015/841, arts 5-8, Schedule (made under s 49(1), (5)—-(8) of the 2014 Act). 

Para 3(2)(c): repealed by the Health and Social Care Act 2008, s`95, Sch 5, Pt 3, para 74(1), (3)(a). 
Para 3(2)(d): substituted by the Health and Social Care Act 2008, s 95, Sch 5, Pt 3, 
para 74(1), (3)(b). 

Para 3(2)(e): repealed by the Local Audit and Accountability Act 2014, s 45, Sch 12, para 46(1), (3), 
title Local Government. For transitional, transitory and savings provisions, see the Local Audit and 
Accountability Act 2014 (Commencement No 7, Transitional Provisions and Savings) Order 2015, 
SI 2015/841, arts 5-8, Schedule (made under s 49(1), (5)-(8) of the 2014 Act). 

Para 4(d): repealed by the Public Bodies (Abolition of Her Majesty’s Inspectorate of Courts 
Administration and the Public Guardian Board) Order 2012, SI 2012/2401, art 2(6), Sch 1, 
paras 10, 11(b). 

Para 4(f): repealed by the Health and Social Care Act 2008, s 95, Sch 5, Pt 3, para 74(1), (4)(a). 
Para 4(g): substituted by the Health and Social Care Act 2008, s 95, Sch 5, Pt 3, para 74(1), (4)(b). 
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Para 4(h): repealed by the Local Audit and Accountability Act 2014, s 45, Sch 12, para 46(1), (4), 
title Local Government. For transitional, transitory and savings provisions, see the Local Audit and 
Accountability Act 2014 (Commencement No 7, Transitional Provisions and Savings) Order 2015, 
SI 2015/841, arts 5-8, Schedule (made under s 49(1), (5)—(8) of the 2014 Act). 

Para 5(3)(d): repealed by the Public Bodies (Abolition of Her Majesty’s Inspectorate of Courts 
Administration and the Public Guardian Board) Order 2012, SI 2012/2401, art 2(6), Sch 1, 
paras 10, 11(c). 

Para 6(1A): inserted by the Local Audit and Accountability Act 2014, s 45, Sch 12, 
para 46(1), (5)(a). 

Para 6(2): substituted by the Local Audit and Accountability Act 2014, s 45, Sch 12, 
para 46(1), (5)(b). 

Para 7: inserted (with preceding cross-heading) by the Public Bodies (Abolition of Her Majesty's 
Inspectorate of Courts Administration and the Public Guardian Board) Order 2012, SI 2012/2401, 
art 2(6), Sch 1, paras 10, 11(d). 

Para 1: Person See the note to s 23. 

Para 2: Secretary of State See the note to s 5A. 


Para 2: Chief Inspector of Prisons As to the appointment and functions of Her Majesty’s 
Chief Inspector of Prisons, see the Prison Act 1952, s 5A. l 
Para 2: Chief Inspector of Constabulary As to the appointment and functions of Her 
Majesty’ Chief Inspector of Constabulary, see the Police Act 1996, s 54(1), Vol 35, title Police and 
Fire and Rescue Services. 

Para 2: Chief Inspector of the Crown Prosecution Service As to the appointment and 
functions of Her Majesty’s Chief Inspector of the Crown Prosecution Service, see the Crown 
Prosecution Service Inspectorate Act 2000, ss 1, 2, Schedule. 

Para 2: Chief Inspector of Education, Children’s Services and Skills As to Her 
Majesty's Chief Inspector of Education, Children’s Services and Skills generally, see the Education 
and Inspections Act 2006, s 113, Vol 15, title Education, and the note “Her Majesty’s Chief 
Inspector of Education, Children’s Services and Skills” thereto. 

Para 2: Care Quality Commission As to the Care Quality Commission generally, see the 
Health and Social Care Act 2008, s 1, Sch 1, title Medical Services, Health and Care Regulation, 
and the note “Care Quality Commission” to s 1. 

Para 2: Auditor General for Wales As to the Auditor General for Wales generally, see the 
Public Audit (Wales) Act 2013, s 2 et seq, Vol 10, title Constitutional Law, and the note “Auditor 
General for Wales” to s 145 of that Act, and the Government of Wales Act 2006, s 145(2), Sch 8, in 
the same titles 

Para 5: Lord Chancellor See the note to s 25. 

Para 5: Attorney General The functions of the Attorney General may be discharged by the 
Solicitor General: see the Law Officers Act 1997, s 1, Vol 10, title Constitutional Law. 

Para 7: Crown Court This means the Crown Court constituted by the Courts Act 1971, s 4 
(repealed); see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the constitution of 
the Court, see now the Senior Courts Act 1981, s 8, Vol 11, title Courts, Judgments and Legal 
Services. 

Para 7: Magistrates’ courts For meaning, see the Magistrates’ Courts Act 1980, s 148, 
Vol 11, title Courts, Judgments and Legal Services, as applied by the Interpretation Act ASSL, S Se 
Sch 1, Vol 41, title Statutes. 

Para 7: Her Majesty’s Inspectorate of Court Administration Provision as to Her 
Majesty's Inspectorate of Court Administration was made by the Courts Act 2003, s 58(3) (repealed 
by the Public Bodies (Abolition of Her Majesty’s Inspectorate of Courts Administration and the 
Public Guardian Board) Order 2012, SI 2012/2401, art 2(6), Sch 1, paras 12, 13 (made under the 
Public Bodies Act 2011, ss 1, 6(1), (2)(a), (5), 35(2), Vol 10, title Constitutional Law)). 
Additional information See the Introductory Note(s) to this Act. 

Local Government Act 1999 See title Local Government. 

Orders under this Schedule 

Her Majesty’ Inspectorate of the National Probation Service for England and Wales (Specified 
Organisations) Order 2007, SI 2007/1172. 

As to orders under this Act generally, see s 76. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 

Definitions 

“chief inspector”: s 6(4)(a) 

“functions”: s 78(1) 

“members of the inspectorate”: s 6(4)(b) 
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SCHEDULES 2.3 
See Vol 6, title Children and Family Law. 


SCHEDULE 4 
Repealed by the Safeguarding Vulnerable Groups Act 2006, s 63(2), Sch 10. 


SCHEDUWEES 
Repealed by the Sexual Offences Act 2003, ss 139, 140, Sch 6, para 44(1), (6), Sch 7. 


SCHEDULE 6 
Section 70 


TRIGGER OFFENCES 
[307] 


1. Offences under the following provisions of the Theft Act 1968 are trigger 
offences: 
section 1 (theft) 
section 8 (robbery) 
section 9 (burglary) 
section 10 (aggravated burglary) 
section 12 (taking motor vehicle or other conveyance without authority) 
section 12A (aggravated vehicle-taking) 


[section 22 (handling stolen goods)} 
section 25 (going equipped for stealing, etc). 


2. Offences under the following provisions of the Misuse of Drugs Act 1971 are 
trigger offences, if committed in respect of a specified Class A drug: 
section 4 (restriction on production and supply of controlled drugs) 
section 5(2) (possession of controlled drug) 
section 5(3) (possession of controlled drug with intent to supply). 


[3. Offences under the following provisions of the Fraud Act 2006 are trigger 
offences— 
section 1 (fraud) Da = 
section 6 (possession etc of articles for use in frauds) 
section 7 (making or supplying articles for use in frauds).] 


[[3A. An offence under section 1(1) of the Criminal Attempts Act 1981 is a trigger 
offence, if committed in respect of an offence under— 
(a) any of the following provisions of the Theft Act 1968: 
section 1 (theft) 
section 8 (robbery) 
section 9 (burglary) , 
section 22 (handling stolen goods), or 


(b) section 1 of the Fraud Act 2006 (fraud). ] 
4. Offences under the following provisions of the Vagrancy Act 1824 are trigger 
offences: 


section 3 (begging) 
section 4 (persistent begging). ] 
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NOTES 
Amendments 


Para 1: words omitted repealed by the Fraud Act 2006, s 14(1), (3), Sch 1, para 32(1), Sch 3; words 


in square brackets inserted by the Criminal Justice and Court Services 006 3 nt) 
Order 2004, SI 2004/1892, art 2(1), (2). : eee 


Para 3: inserted by the Fraud Act 2006, s 14(1), Sch 1, para 32(2). 


Para 3A: substituted for para 3 (as inserted (with para 4) by the Criminal Justice and Court Services 
Act 2000 (Amendment) Order 2004, SI 2004/1892, art 2(1), (3)) by the Criminal Justice and Court 
Services Act 2000 (Amendment) Order 2007, SI 2007/2171, art 2. N 


Para 4: inserted (with original, para 3) by the Criminal Justice and Court Services Act 2000 
(Amendment) Order 2004, SI 2004/1892, art 2(1), (3). 


Commencement 

2 July 2001; see s 80 and the note “Orders under this section” thereto. 
Additional information See the Introductory Note(s) to this Act. 
Criminal Attempts Act 1981 See this title. 

Fraud Act 2006 See this title. 

Theft Act 1968 See this title. 

Misuse of Drugs Act 1971 See title Medical Services, Health and Care Regulation. 
Vagrancy Act 1824 See this title. 

Definitions 

“Class A drug”: s 70(1) 

“specified” (in relation to a Class A drug): s 70(1) 


SCHEDULE 7 
Section 74 


MINOR AND CONSEQUENTIAL AMENDMENTS 


PART I 
Paras 1-3: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 


Para 4 (as amended by the Criminal Justice and Immigration Act 2008, s 149, Sans, tt, the 
Criminal Justice and Licensing (Scotland) Act 2010 (asp 13), s 1(2), Sch 2, Pt 2, para 44(1), (2) 
and the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 105, Sch 12, 
para 46(1), (2) (for savings, see the Legal Aid, Sentencing and Punishment of Offenders Act 2012 
(Commencement No 4 and Saving Provisions) Order 2012, SI 2012/2906, art 7 (made under 
s 151 of the 2012 Act)): amends the Children and Young Persons Act 1969, s 34(2), (3), Wal 6, 
title Children and Family Law; the Criminal Procedure (Insanity and Unfitness to Plead) 
Act 1991, Sch 2, para 3 (repealed); the Criminal Justice Act 1991, ss 37(4A), 43/5), 65(1)(a), 
(1A) (repealed), Sch 3, Pt III, para 11(5)(b) (as originally enacted); the Prisoners and Criminal 
Proceedings (Scotland) Act 1993, ss 12(2), 15(4); the Criminal Procedure (Scotland) Act 1995, 
s 209(3)(a); the Crime (Sentences) Act 1997, s 31(2A)(a); the Crime and Disorder Act 1998, 
s 8(8)(a), Vol 6, title Children and Family Law, ss 18(3), 3.9(5) (a); the Powers of Criminal Courts 
(Sentencing) Act 2000, ss 41, 46, 54, 57, 122, 157, 162, Sch 2, paras 2(2), 3(2) (all repealed), 
and ss 73(5), 74(5)(a), (6), 103(3)(a), (4) of that Act. 


PART II 
GENERAL 


[308] 


Children and Young Persons Act 1933 (c 12) 


5. In section 49(6)(c) of the Children and Young Persons Act 1933 (restrictions on 
reports of proceedings), for “91” there is substituted “18”. 


6. 
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Prison Act 1952 (c 52) 
7. The Prison Act 1952 is amended as follows. 


8. In section 13(2) (legal custody of prisoner), for “section 95, 98, 99 or 108(5) of 
the Powers of Criminal Courts (Sentencing) Act 2000” there is substituted “section 99 of 
the Powers of Criminal Courts (Sentencing) Act 2000 or section 61 of the Criminal 
Justice and Court Services Act 2000”. 


9. In section 37(4) (closing of prisons), “remand centre” is omitted. 


10. In section 43 (remand centres, detention centres and youth custody centres)— 
(a) in subsection (2)— 

(i) in paragraph (a), for “21” there is substituted “18” and “a remand 
centre or” is omitted, 

(ii) paragraphs (b) and (c) are omitted, 

) subsection (3) is omitted, 

) in subsection (4), “remand centres” is omitted, 

) subsection (7) is omitted. 


EOE 


11. In section 47 (rules for the management of prisons, remand centres, detention 
centres and borstal institutions)-— 


(a) in subsection (1) and the sidenote; “remand centres” is omitted, 
(b) in subsection (5), “remand centre” is omitted. 


12-32. 


Criminal Justice Act 1961 (c 39) 


33. In section 23(4) of the Criminal Justice Act 1961 (prison rules), for “secure 
training centres and remand centres” there is substituted “and secure training centres”. 


34-43. 


Local Authorities (Goods and Services) Act 1970 (c 39) 


44. (1) Subject to sub-paragraph (2), in section 1(4) of the Local Authorities 
(Goods and Services) Act 1970 (supply of goods and services by local authorities to 
public bodies) “public body” includes a local probation board established under section 4 
of this Act. ~- 


(2) An order under section 1(5) of the Local Authorities (Goods and Services) 
Act 1970 (power to provide that a person or description of persons shall be a public body 
for the purposes of that Act) may repeal the provisions of sub-paragraph (1) above as they 
apply to a local probation board specified in the order. 


45-53. 


Criminal Law Act 1977 (c 45) 
54. The Criminal Law Act 1977 igamended as follows. 


55. In section 38A(5) (execution in different parts of United Kingdom of warrants 
for imprisonment for non-payment of fine), in the definition of “prison”, for 
paragraph (ia) there is substituted— 


“(ia) in the case of a person under that age arrested in England and Wales, 
any prison, or any young offender institution in which one or more 
persons mentioned in section 61(3), (4) or (5) of the Criminal Justice 
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and Court Services Act 2000 are detained, determined by the Secretary 


of State (in respect of that person or a description of persons including 
that person);”. 


56. In section 38B(5) (further provision for execution of warrants of commitment), 
: re a : 
in the definition of “prison”, for paragraph (a) there is substituted— 


“(a) in the case of a person who is under the age of 21 years arrested in 
England and Wales, any prison, or any young offender institution in 
which one øf more persons mentioned in section 61 (3), (4) or (5) of the 
Criminal Justice and Court Services Act 2000 are detained, determined 
by the Secretary of State (in respect of that person or a description of 
persons including that person); and”. 


57. 


Magistrates’ Courts Act 1980 (c 43) 
58. The Magistrates’ Courts Act 1980 is amended as follows. 


59. In section 11(3) (non-appearance of accused: general provisions), “or detention 
in a detention centre” is omitted. 


60, 61. 


62. In section 77(2) (postponement of issue of warrant), “or detention under 
section 108 of the Powers of Criminal Courts (Sentencing) Act 2000 (detention of 
persons aged 18 to 20 for default)” is omitted. 


63. In section 82 (restriction on power to impose imprisonment for default)— 


(a) in subsection (1)(c), “youth custody or detention in a detention centre” is 
x omitted, 

(b) in subsections (1)(c), (3)(a) and (5)(b), for “section 9 of the Criminal Justice 
Act 1982” there is substituted “section 108 of the Powers of Criminal 
Courts (Sentencing) Act 2000”, 

(c) in subsection (4A)(e), for “section 17 of the Criminal Justice Act 1982” 
there is substituted “section 60 of the Powers of Criminal Courts 
(Sentencing) Act 2000”. 


64. In section 88 (supervision pending payment)— 


(a) in subsection (4), for “detention under section 108 of the Powers of 
Criminal Courts (Sentencing) Act 2000” there is substituted “prison” and 
. for “such detention” there is substituted “prison”, 
(b) in subsection (5), for “such detention” there is substituted “prison”. 


65. Section 96A (application of Part III to persons aged 18 to 20) is omitted. 


66. In section 133 (consecutive terms of imprisonment)— 


(a) in subsection (1), the first, second and fourth mentions of “or youth 
custody” are omitted, 
(b) subsection (2A) is omitted. 


67. In section 135 (detention of offender for one day in court house or police 
station), subsection (3) is omitted. 


68. In section 136 (committal to custody overnight at police station), subsection (4) 
is omitted. 


69-71. 
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Mental Health Act 1983 (c 20) 
72. The Mental Health Act 1983 is amended as follows. 


73. In section 48(2)(a) (removal to hospital of other prisoners), “or remand centre” 
is omitted. 


74-97. 


Computer Misuse Act 1990 (c 18) 


98. In section 2(2)(b) of the Computer Misuse Act 1990 (unauthorised access with 
intent to commit or facilitate commission of further offences), for “of twenty-one years 
of age or over (not previously convicted)” there is substituted “who has attained the age 
of twenty-one years (eighteen in relation to England and Wales) and has no previous 
convictions”. 


99-102. 


Criminal Justice Act 1991 (c 53) 
103. The Criminal Justice Act 1991 is amended as follows. 
104-107. 


108. In section 68 (persons aged 17 to be treated as young persons for certain 
purposes), paragraph (b) is omitted. 


3 cé 


109. In section 92(1) (interpretation of Part IV), in the definition of “prison”, “or 
remand centre” is omitted. 


110, 111. 


112. In Schedule 8 (amendments for treating persons aged 17 as young persons), 
paragraphs 2 and 6(3) are omitted. 


113. In Schedule 12 (transitional provisions and savings), in paragraphs 15(4) and 
16(3), “remand centre or” is omitted. 

Water Industry Act 1991 (c 56) 

114. In Schedule 4A to the Water Industry Act 1991 (premises that are not to be 
disconnected for non-payment of charges), in paragraph 13(2)(a), for “young offender 
institution or remand centre” there is substituted “or young offender institution”. ` 

Prison Security Act 1992 (c 25) 

115. In section 1(6) of the Prison Security Act 1992 (offence of prison mutiny), in 

the definition of “prison”, for “young offender institution or remand centre” there is 


substituted “or young offender institution”. 


116-118. 


Intelligence Services Act 1994 (c 13) 


119. In section 5(3B)(b) of the Intelligence Services Act 1994 (warrants: general), 
after “twenty-one” there is inserted “(eighteen in relation to England and Wales)”. 


120-133. 


Criminal Justice and Court Services Act 2000, Sch 7 505 
Sexual Offences (Protected Material) Act 1997 (c 39) 


134. In section 2(1) of the Sexual Offences (Protected Material) Act 1997 (meaning 
of other expressions), in the definition of “prison”, for “young offender institution or 
remand centre” there is substituted “or young offender institution”. 


Crime (Sentences) Act 1997 (c 43) 
135. The Crime (Sentences) Act 1997 is amended as follows. 
136-144. 


145. Paragraphs 135 to 138 and 144 above have effect in relation to life sentences 
passed after commencement. 


146. Paragraph 147 below applies where a person serving any life sentence passed 
after commencement— 


(a) is also serving a life sentence passed before commencement, or 
(b) by reason of any sentence passed before commencement, is a transferred 
life prisoner within the meaning of section 33, 


and the sentences referred to in paragraphs (a) and (b) are referred to in paragraph 147 
below as pre-commencement life sentences. 


147. Section 28(1B) is to have effect as if— 


(a) any reference to a life sentence included a pre-commencement life 
sentence, 

(b) any reference to an order or direction in relation to such a life sentence 
were to— 


(i) an order under section 28(2)(b) or a direction under section 28(4) (as 
originally enacted), or 
(ii) a certificate under section 33, 


(c) any reference to the relevant part of such a life sentence were to the part 
_specified in the order, direction or certificate (as the case may be) relating 
to that sentence. 


148. In paragraphs 145 and 146 above, “commencement” means the coming into 
force of section 60 of this Act and “life sentence” has the same meaning as in Chapter II 
of Part II of that Act. 


Police Act 1997 (c 50) 


149. In section 93(4)(b) of the Police Act 1997 (authorisations to interfere with 
property etc), after “twenty-one” there is inserted “(eighteen in relation to England and 
Wales)”. 


150-159. 


Powers of Criminal Courts (Sentencing) Act 2000 (c 6) 
160. The Powers of Criminal Courts (Sentencing) Act 2000 is amended as follows. 
161-172. 


173. In section 60(1)(b) (attendance centre orders), after “court” there is inserted 
“has power or”. 


174, 175. 


176. In section 76(1) (meaning of “custodial sentence”), paragraphs (c) and (d) are 
omitted. 
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177. 


178. In section 83(2) (restriction on imposing custodial sentences on persons not 
legally represented), for paragraphs (b) and (c) there is substituted— 


“(aa) pass a sentence of imprisonment on a person who, when convicted, was 
aged at least 18 but under 21”. 


179. 


180. In section 89 (restriction on imposing imprisonment etc on persons under 21), 
for each mention of “under 21” (including the mention in the sidenote) there is 
substituted “under 18”. 


181. In section 91 (offenders under 18 convicted of certain serious offences), in 
subsections (1)(a) and (3), for “21” there is substituted “18”. 


182. Sections 93 to 98 (custody for life and detention in a young offender 
institution) are omitted. 


183. 


184. In section 100(1) (offenders under 18: detention and training orders), for “91 
and 93” there is substituted “and 91” and for “21” there is substituted “18”. 


185. In section 101(2) (term of order, consecutive terms and taking account of 
remands), for “21” there is substituted “18”. 


186. In section 105(1)(a) (offences during currency of order), for “21” there is 
substituted “18”. 


187. In section 106 (interaction of sentences of detention in a young offender 
institution)— 
(a) subsection (1) is omitted, 
(hye 
(c) in subsection (4), for “98 above” there is substituted “61 of the Criminal 
Justice and Court Services Act 2000”, 
(d) in subsection (6), for “detention in a young offender institution” there is 
substituted “imprisonment”. 


188. Section 108 (detention of persons aged at least 18 but under 21 for default or 
contempt) is omitted. 


189. 


190. In section 110 (minimum sentence for third Class A drug trafficking 
offence) — | 


(a) in subsection (2), for “an appropriate custodial sentence” there is 
substituted “a sentence of imprisonment”, 
(b) subsection (6) is omitted. 


191. In section 111 (minimum sentence for third domestic burglary)— 


(a) in subsection (2), for “an appropriate Custodial sentence” there is 
substituted “a sentence of imprisonment”, 
(b) subsection (6) is omitted. 


192. 


193. In section 139 (powers and duties of Crown Court in relation to fines and 
forfeited recognizances)— 


(a) in subsection (2), “or of detention under section 108 above (detention of 
persons aged 18 to 20 for default)” is omitted, 
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b) in subsection (3), “or detained” is omitted, 


( 
(c) in subsection (3)(c), “custody for life or detention in a young offender 
institution” is omitted, 


(d) in subsection (4), “or detention” is omitted, 
(e) in subsection (5), the second “or detention” is omitted. 


194. In section 140(3) (enforcement of fines imposed and recognizances forfeited by 
Crown Court), “or detention under section 108 above” is omitted. 


195, 196. 


197. In section 163 (general definitions)— 

(a) in the definition of “attendance centre order”, for “4(1)(c) or 5(1)(c)” there is 
substituted “4(1C)(c) or 5(1C)(c)”, 

(b)-(d) ...- - 

(e) at the end of the definition of “custodial sentence” there is inserted “and, in 
relation to sentences passed before the coming into force of section 61 of 
the Criminal Justice and Court Services Act 2000, includes a sentence of 
custody for life and a sentence of detention in a young offender 
institution”, 


Oca. 
198-201. 


202. (1) Schedule 8 (breach, revocation and amendment of action plan orders and 
reparation orders) is amended as follows. 


(2) 
(3) In paragraph 6(7)— 
(a) paragraph (a) is omitted, 
(b) in paragraph (b), “if it has not been so notified” is omitted. 


203. (1) Schedule 9 (consequential amendments) is amended as follows. 


(2) Paragraphs 5(3), 9, 10, 12, 14, 15, 17, 19, 20, 22, 34(a), 56, 57, 66, 68, 70, 77, 
78, 111(4), 143(b), 152 to 156 and 166(3) are omitted. 


(3) 

(4) Sub-paragraph (3) has effect in relation to sentences passed after the coming into 
force of section 60. 

(5) In paragraph 183, sub-paragraph (2)(b) arid the preceding “and”, and 
sub-paragraphs (3)(b) and (3)(c), are omitted. 


204-210. 


Regulation of Investigatory Powers Act 2000 (c 23) 


211. In section 81(3)(a) of the Regulation of Investigatory Powers Act 2000 
(general interpretation), after “twenty-one” there is inserted “(eighteen in relation to 


England and Wales)”. 


NOTES 

Amendments 

Para 6: substitutes the Reserve and Auxiliary Forces (Protection ot Civil Interests) Act 1951, Sch 2, 
Pt I, paras 6, 7, Vol 3, title Armed Forces, War and Emergency. 

Paras 12-18: amend the Army Act 1955 (repealed). 

Paras 19-25: amend the Air Force Act 1955 (repealed). 

Paras 26-32: amend the Naval Discipline Act 1957 (repealed). 

Para 34: introductory. 

Para 35: amends the Criminal Justice Act 1967, s 34 (repealed). 

Para 36: amends the Criminal Justice Act 1967, s 67 (repealed). 


508 Vol 12(3) Criminal Law 


Para 37(a): amends the Social Work (Scotland) Act 1968, s 94(1), Vol 6, title Children and Family 
Law. 

Para 37(b); repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 

Para 38: introductory. 

Para 39: repealed by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 105, 
Sch 12, para 46(1), (3). For savings, see the Legal Aid, Sentencing and Punishment of Offenders 
Act 2012 (Commencement No 4 and Saving Provisions) Order 2012, SI 2012/2906, art 7 (made 
under s 151 of the 2012 Act). 

Para 40: amends the Children and Young Persons Act 1969, s 34(3), Vol 6, title Children and Family 
Law. 

Para 41: amends the Children and Young Persons Act 1969, s 46(1), Vol 6, title Children and Family 
Law. 

Para 42: amends the Children and Young Persons Act 1969, s 70(1), Vol 6, title Children and Family 
Law. 

Para 43(1): introductory. 

Para 43(2); amends the Children and Young Persons Act 1969, Sch 3, para 6(1), Vol 6, title Children 
and Family Law. 

Para 43(3)(a): amends the Children and Young Persons Act 1969, Sch 3, para 9(2), Vol 6, title 
Children and Family Law. 

Para 43(3)(b): substitutes the Children and Young Persons Act 1969, Sch 3, para 9(4)(b), Vol 6, title 
Children and Family Law. 

Para 43(4): amends the Children and Young Persons Act 1969, Sch 3, para 10(4)(b), Vol 6, title 
Children and Family Law. 

Para 45: inserts the Pensions (Increase) Act 1971, Sch 2, Pt II, para 53A, Vol 33, title Pensions and 
Superannuation. 

Para 46(a): amends the Local Government Act 1972, Sch 12A, Pt I, para 2 and inserts para 2A of 
that Part of that Schedule (as originally enacted). 

Para 47: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 10. 

Para 48: introductory. 

Para 49: repealed by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 141(10), 
Sch 25, Pt 2 (subject to transitional provisions). 

Para 50: amends the Rehabilitation of Offenders Act 1974, s 6(3). 

Para 51: introductory. 

Para 52: amends the Adoption Act 1976, s 65 (repealed). 

Para 53: repeals the Adoption Act 1976, s 65A. 

Para 57: amends the Domestic Proceedings and Magistrates’ Courts Act 1978, s 26(2), Vol 6, title 
Children and Family Law. 

Para 60: amends the Magistrates’ Courts Act 1980, s 31 (repealed). 

Para 61: repeals the Magistrates’ Courts Act 1980, s 72. 

Para 69; repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 

Para 5 amends the Imprisonment (Temporary Provisions) Act 1980, s 6(1), (2) (as originally 
enacted). 

Para 71; amends the Criminal Justice Act 1982, Sch 13, Pt II, para 7(3)(b). 

Para 74: amends the Mental Health Act 1983, s 134(3)(e), title Medical Services, Health and Care 
Regulation. 

Para 75: amends the Health and Social Services and Social Security Adjudications Act 1983, 
s 10(16) (repealed). ‘ ' 
Para 76: introductory. 

Para 77: repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, Pt 2. 
Para 78; amends the Police and Criminal Evidence Act 1984, s 62(1). 

Para 79; introductory. 

Para 80: amends the Child Abduction and Custody Act 1985; ss 6(a), 21(a), Vol 6, title Children and 
Family Law. 

Para 81: inserts the Child Abduction and Custody Act 1985, s 27(5), Vol 6, title Children and 
Family Law. 

Para 82: amends the Local Government Act 1988, Sch 2, title Local Government. 

Para 83: repealed by the Education Act 2002, s 215(2), Sch 22, Pt 3. 

Paras 84-86: repealed by the Courts Act 2003, s 109(3), Sch 10. 

Para 87: introductory. 

Para 88(a): amends the Children Act 1989, s 7(1), Vol 6, title Children and Family Law. 

Para 88(b): amends the Children Act 1989, s 7(5), Vol 6, title Children and Family Law. 

Para 89: amends the Children Act 1989, s 16, Vol 6, title Children and Family Law. 

Para 90: amends the Children Act 1989, s 31(1)(b), Vol 6, title Children and Family Law. 
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Para 91: amends the Children Act 1989, s 41, Vol 6, title Children and Family Law. 

Para 92: amends the Children Act 1989, s 42, Vol 6, title Children and Family Law. 

Para 93: amends the Children Act 1989, s 58(4), Vol 6, title Children and Family Law. 

Para 94: amends the Children Act 1989, s 68(2)(d) (as originally enacted). 

Para 95: amends the Children Act 1989, s 105(1), Vol 6, title Children and Family Law. 

Para 96: repeals the Children Act 1989, Sch 3, Pt II, para 9(2)—(5). 

Para 97: repeals the Children Act 1989, Sch 10, Pt I, para 29. 

Paras 99—102: repealed by the Domestic Violence, Crime and Victims Act 2004, s 58(2), Sch 11. 
Paras 104-107: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 

Para 110: amends the Criminal Justice Act 1991, s 99(1). 

Para 111(a)(i): amends the Criminal Justice Act 1991, Sch 3, Pt HI, para 10(2)(b) (as originally 
enacted), (3)(c). 

Para 111(a)(ii): amends the Criminal Justice Act 1991, Sch 3, Prt II, para 10(3)(a) (as originally 
enacted). 

Para 111(a)(ii): amends the Criminal Justice Act 1991, Sch 3, Pt III, para 10(3)(d). 

Para 111(b): repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 

Para 116: introductory. 

Para 117: amends the Prisoners and Criminal Proceedings (Scotland) Act 1993, s 15(5). 

Para 118: amends the Prisoners and Criminal Proceedings (Scotland) Act 1993, s 27(1). 

Para 120: mtroductory. 

Para 121: amends the Criminal Procedure (Scotland) Act 1995, s 209(7). 

Paras 122-125: repealed by the Criminal Justice and Licensing (Scotland) Act 2010 (asp 13), s 14(2), 
Sch 2, Pt 2, para 44(1), (3). 

Para 126: amends the Criminal Procedure (Scotland) Act 1995, s 307(1). 

Para 127: introductory. 

Para 128: inserts the Education Act 1996, s 468(2) (repealed). 

Para 129: inserts the Education Act 1996, ss 473A, 473B (repealed). 

Para 130: amends the Education Act 1996, s 474 (repealed). 

Para 131: introductory. 

Para 132: amends the Criminal Justice (Northern Ireland) Order 1996, SI 1996/3160 (NI 24). 
Para 133: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 

r i substitutes the Crime (Sentences) Act 1997, s 28(1A), (1B), (5)(a) for s 28(1)—(5)(a) 
thereof. 

Para 136(b): repeals the Crime (Sentences) Act 1997, s 28(9). 

Para 137: amends the Crime (Sentences) Act 1997, s 33 (repealed). 

Para 138: amends the Crime (Sentences) Act 1997, s 34(1). 

Paras 139, 140: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 

Para 141: amends the Crime (Sentences) Act 1997, s 54(1). 

Para 142: amends the Crime (Sentences) Act 1997, s 57(8) (as originally enacted), which 
amendment is treated as always having had effect. 

Para 143: amends the Crime (Sentences) Act 1997, Sch 1, Pt H, paras 8(5) (as originally enacted), 
11(6). =e 

Para 144: repeals the Crime (Sentences) Act 1997, Sch 5, para 541): 

Para 150: introductory. 

Para 151: repealed in part by the Police Reform Act 2002, s 107(2), Sch 8; remainder amends the 
Crime and Disorder Act 1998, ss 38(2)(b), 39(3)(b), 41(10), 42(3), 115(2)(e). 

Para 152: amends the Crime and Disorder Act 1998, s 117(1). 

Para 153: repeals the Crime and Disorder Act 1998, Sch 8, para 110. 

Para 154: introductory. 

Para 155: repealed by the Safeguarding Vulnerable Groups Act 2006, s 63(2), Sch 10. 

Para 156: repeals the Protection of Children Act 1999, s 6. 

Paras 157, 158: repealed by the Safeguarding Vulnerable Groups Act 2006, s 63(2), Sch 10. l 
Para 159(a): amends the Protection of Children Act 1999, s 14(3), Vol 6, title Children and Family 
Law. 

Para 159(b): inserts the Protection of Children Act 1999, s 14(5), Vol 6, title Children and Family 
Law. 

Paras 161, 162: repealed by the Criminal Justice Act 2003, 8°332, Sch'37, Pt 7. 

Paras 163, 164: repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 
Paras 165-172: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 

Paras 174, 175: repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 
Paras 177, 179: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 
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Para 183: amends the Powers of Criminal Courts (Sentencing) Act 2000, s 99 (as originally 
enacted). 

Para 187(b): amends the Powers of Criminal Courts (Sentencing) Act 2000, s 106(3) (repealed). 
Para 189: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 

Para 192: repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 

Para 195: amends sidenote to the Powers of Criminal Courts (Sentencing) Act 2000, s 157 
(repealed). am 
Para 196(a): amends the Powers of Criminal Courts (Sentencing) Act 2000, s 160(2)(a) (as originally 
enacted); see further the note “Prospective amendments” below. 

Para 196(b): repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 
Para 196(c)(i): repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 
Para 196(c)(ii): repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 

Para 196(c)(iii): repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 
Para 196(d): substitutes the Powers of Criminal Courts (Sentencing) Act 2000, s 160(5) (as 
originally enacted); see further the note “Prospective amendments” below. 

Para 197(b): amends the Powers of Criminal Courts (Sentencing) Act 2000, s 163. 

Para 197(c): repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 

Para 197(d): repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 
Para 197(f): amends the Powers of Criminal Courts (Sentencing) Act 2000, s 163; repealed in part 
by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 

Para 197(g)(i): repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 
Para 197(g)(ii): repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 

Paras 198-200: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 

Para 201: repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 

Para 202(2): repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 
Para 203(3): repeals the Powers of Criminal Courts (Sentencing) Act 2000, Sch 9, paras 182, 188. 
Para 204: repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 1. 

Paras 205-207: repealed by the Welfare Reform Act 2009, s 58(1), Sch 7, Pt 3. 

Paras 208-210: repealed by the Education and Skills Act 2008, s 169(2), Sch 2. 


Prospective amendments 

Paras 196(a), (d), 197(a): repealed by the Criminal Justice and Immigration Act 2008, s 149, Sch 28, 
Pt 1, as from a day to be appointed under s 153(7), (8) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

Para 6: 1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Para 12: 11 January 2001; see s 80 and the note “Orders under this section” thereto. 
Para 14: 11 January 2001; see s 80 and the note “Orders under this section” thereto. 
Para 15(1)(e), (2): 30 November 2000 (the date of royal assent); see s 80(1), (3)(d). 
Para 18(3)(c)(i), (4): 30 November 2000 (the date of royal assent); see s 80(1), (3)(d). 
Para 19: 11 January 2001; see s 80 and the note “Orders under this section” thereto. 
Para 21: 11 January 2001; see s 80 and the note “Orders under this section” thereto. 
Para 22(1)(e), (2): 30 November 2000 (the date of royal assent); see s 80(1), (3)(d). 
Para 25(3)(c)(1), (4): 30 November 2000 (the date of royal assent); see s 80(1), (3)(d). 
Para 26: 11 January 2001; see s 80 and the note “Orders under this section” thereto. 
Para 28: 11 January 2001; see s 80. and the note “Orders under this section” thereto. 
Para 29(1)(e), (2): 30 November 2000 (the date of royal assent); see s 80(1), (3)(d). 
Para 32(3)(c)(i), (4): 30 November 2000 (the date of royal assent); see s 80(1), (3)(d). 
Paras 37, 38: 1 April 2001; see s 80 and the note “Orders under this section” thereto. 
Paras 40-53: 1 April 2001; see s 80 and the note “Orders under this section” thereto, 
Paras 57, 58: 1 April 2001; see s 80 and the note “Orders under this section” thereto. 
Para 61: 1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Paras 71, 72: 1 April 2001; see s 80 and the note “Orders under this section” thereto. 
Paras 74, 75: 1 April 2001; see s 80 and the note “Orders under this section” thereto. 
Para 78: 2 July 2001; see s 80 and the note “Orders under this section” thereto. 

Paras 79-82: 1 April 2001; see s 80 and the note “Orders under this section” thereto. 
Para 83: 11 January 2001; see s 80 and the note “Orders under this section” thereto. 
Paras 84-97: 1 April 2001; see s 80 and the note “Orders under this section” thereto. 
Paras 99, 100: 1 April 2001; see s 80 and the note “Orders under this section” thereto. 
Paras 102, 103: 1 April 2001; see s 80 and the note “Orders under this section” thereto. 
Para 105: 2 July 2001; see s 80 and the note “Orders under this section” thereto. 

Para 110: 1 April 2001; see s 80 and the note “Orders under this section” thereto. 
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Para 111(a): 1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Paras 116-118: 1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Paras 120-126: 1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Paras 127-130: 11 January 2001; see s 80 and the note “Orders under this section” thereto. 

Paras 131-133: 1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Paras 135-138: 30 November 2000 (the date of royal assent); see s 80(1), (3)(d). 

Para 141: 1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Para 142: 30 November 2000 (the date of royal assent); see s 80(1), (3)(d). 

Para 143: 1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Paras 144-148: 30 November 2000 (the date of royal assent); see s 80(1), (3)(d). 

Paras 150-153: 1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Paras 154-159: 11 January 2001; see s 80 and the note “Orders under this section” thereto. 

Para 160: 1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Para 161(a): 2 September 2004; see s 80 and the note “Orders under this section” thereto. 

Para 161(b): 2 July 2001; see s 80 and the note “Orders under this section” thereto. 

Paras 162, 163: 2 July 2001; see s 80 and the note “Orders under this section” thereto. 

Para 164 (except for the reference in sub-para (b) to the Powers of Criminal Courts (Sentencing) 
Act 2000, Sch 3, para 2A(4), (5)): 20 June 2001 (for the purpose of exercising any order-making 
oo conferred on the Secretary of State); see s 80 and the note “Orders under this section” 
thereto. 

Para 164 (except for the reference in sub-para (b) to the Powers of Criminal Courts (Sentencing) 
Act 2000, Sch 3, para 2A(4), (5)): 2 July 2001 (for all other purposes); see s 80 and the note “Orders 
under this section” thereto. 

Para 166: 1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Paras 168, 169: 1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Para 171: 1 April 2001; see s 80 and the note “Orders under this section” thereto, 

Paras 174, 175: 1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Para 195: 1 April 2001; see s 80 and the note “Orders under this section” thereto, 

Para 196 (except for the references to the Powers of Criminal Courts (Sentencing) Act 2000, 
ss 40A(6), 40C(1), (2), Sch 2, para 8, Sch 3, para 1(1A)): 20 June 2001 (for the purpose of exercising 
any order-making powers conferred on the Secretary of State); see s 80 and the note “Orders under 
this section” thereto. 

Para 196 (except for the references to the Powers of Criminal Courts (Sentencing) Act 2000, 
ss 40A(6), 40C(1), (2), Sch’2, para 8, Sch 3, para 1(1A)): 2 July 2001 (for all other purposes); see 
s 80 and the note “Orders under this section” thereto. 

Para 196 (excépt for sub-para (c)(ii) and the references to Powers of Criminal Courts (Sentencing) 
Act 2000, Sch 2, para 8): 2 September 2004 (in so far as not already in force); see s 80 and the note 
“Orders under this section” thereto. 

Para 197(b): 1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Para 197(f) (so far as it relates to the definitions of “community rehabilitation period” and “local 
probation board”): 1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Para 197(f) (in so far as it relates to drug abstinence orders): 2 July 2001; see s 80 and the note 
“Orders under this section” thereto. 

Para 197(f) (in so far as it relates to the entries referring to an exclusion order): 2 September 2004; 
see s 80 and the note “Orders under this section” thereto. 

Para 197(g)(i): 2 September 2004; see s 80 and the note “Orders under this section” thereto. 

Para 197(g)(ii): 2 July 2001; see s 80 and the note “Orders under this section” thereto. 

Para 198: 1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Para 199(1): 1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Para 199(2)(a) (in so far as it relates to drug abstinence orders): 2 July 2001; see s 80 and the note 
“Orders under this section” thereto. n 

Para 199(2)(a) (in so far as not already in force): 2 September 2004; see s 80 and the note Orders 
under this section” thereto. l 

Para 199(2)(b) (save in so far as it relates to exclusion and drug abstinence orders): 1 April 2001; see 
s 80 and the note “Orders under this section” thereto. 

Para 199(2)(b) (in so far as it relates to drug abstinence orders): 2 July 2001; see s 80 and the note 
“Orders under this section” thereto. ; y 

Para 199(2)(b): 2 September 2004 (so far as not already in force); see s 80 and the note Orders 
under this section” thereto. ; mn 

Para 199(2)(c): 2 July 2001; see s 80 and the note “Orders under this section thereto. 

Para 199(3), (4): 1 April 2001; see s 80 and the note “Orders under this section thereto. 

Para 199(5) (save in so far as it relates to exclusion and drug abstinence orders): 1 April 2001; see 
s 80 and the note “Orders under this section” thereto. 
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Para 199(5) (in so far as it relates to drug abstinence orders): 2 July 2001; see s 80 and the note 
“Orders under this section” thereto. 

Para 199(5) (in so far as not already in force): 2 September 2004; see s 80 and the note “Orders 
under this section” thereto. 

Para 199(6): 2 July 2001; see s 80 and the note “Orders under this section” thereto. 

Para 199(10) (in so far as it substitutes the cross-heading preceding the Powers of Criminal Courts 
(Sentencing) Act 2000, Sch 3, para 7): 1 April 2001; see s 80 and the note “Orders under this 
section” thereto. 

Para 199(11)(b)(i): 2 July 2001; see s 80 and the note “Orders under this section” thereto. 

Para 199(13): 2 July 2001; see s 80 and the note “Orders under this section’ thereto. 

Para 199(14)-(18): 1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Para 199(20): 1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Para 199(21)(a)(i), (ii): 2 September 2004; see s 80 and the note “Orders under this section” thereto. 
Para 199(21)(a)(iii) (save in so far as it relates to exclusion orders): 1 April 2001; see s 80 and the 
note “Orders under this section” thereto. 

Para 199(21)(a)(iii) (in so far as not already in force): 2 September 2004; see s 80 and the note 
“Orders under this section” thereto. 

Para 199(21)(b) (in so far as it inserts the Powers of Criminal Courts (Sentencing) Act 2000, Sch 3, 
para 19(2)(aa)): 2 July 2001; see s 80 and the note “Orders under this section” thereto. 

Para 199(21)(b) (in so far as not already in force): 2 September 2004; see s 80 and the note “Orders 
under this section” thereto. 

Para 199(21)(c): 2 July 2001; see s 80 and the note “Orders under this section” thereto. 

Para 199(21)(d) (in so far as it inserts the Powers of Criminal Courts (Sentencing) Act 2000, Sch 3, 
para 19(6)): 2 July 2001; see s 80 and the note “Orders under this section” thereto. 

Para 199(21)(d) (in so far as not already in force): 2 September 2004; see s 80 and the note “Orders 
under this section” thereto. 

Para 199(21)(e) (save in so far as it relates to exclusion orders): 1 April 2001; see s 80 and the note 
“Orders under this section” thereto. 

Para 199(21)(e) (in so far as not already in force): 2 September 2004; see s 80 and the note “Orders 
under this section” thereto. 

Para 199(22), (23): 1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Para 199(24): 2 July 2001; see s 80 and the note “Orders under this section” thereto. 

Para 199(25)(a): 2 July 2001; see s 80 and the note “Orders under this section” thereto. 

Para 199(27): 1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Para 200: 1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Para 201(1): 2 July 2001; see s 80 and the note “Orders under this section” thereto. 

Para 201(2)(a): 2 July 2001; see s 80 and the note “Orders under this section” thereto. 

Para 202(1): 2 July 2001; see s 80 and the note “Orders under this section” thereto. 

Para 202(2)(a): 2 July 2001; see s 80 and the note “Orders under this section” thereto. 

Para 203(1): 1 April 2001; see s 80 and the note “Orders under this section” thereto. 

Para 203(2) (in so far as it relates to the Powers of Criminal Courts (Sentencing) Act 2000, Sch 9, 
paras 34(a), 153-156): 1 April 2001; see s 80 and the note “Orders under this section” thereto. 
Paras 203(3), (4): 30 November 2000 (the date of royal assent); see s 80(1), (3)(d). 

Paras 205-210: 1 April 2001; see s 80 and the note “Orders under this section” thereto. 


The remainder of this Schedule comes into force on a day or days to be appointed by order under 
s 80. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/tuk/legal. 


Para 33: Secure training centres As to these, see the Prison Act 1952, s 43(1)(d). 
Para 55: England; Wales See the note to s 81. 

Para 55: Secretary of State See the note to s 5A. 

Para 56: Age of 21 years See the corresponding note to s 61. 


Para 148: Coming into force of section 60 S 60 came mto force on 30 November 2000 
(the date of royal assent); see s 80(1), (3)(b). 


Para 197: Sentence of detention in a young offender institution Provision as to these is 
made by the Powers of Criminal Courts (Sentencing) Act 2000, ss 96, 97, which are repealed by 
ss 74, 75, paras 160, 182 of this Part of this Schedule and Sch 8. 


Additional information See the Introductory Note(s) to this Act. 
Children and Young Persons Act 1933 See Vol 6, title Children and Family Law. 
Computer Misuse Act 1990 See this title. 


Crime and Disorder Act 1998 S 98 of that Act is repealed by the Legal Aid, Sentenci d 
Punishment of Offenders Act 2012, s 105, Sch 12, paras 36, 40. Y gal ing an 
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Crime (Sentences) Act 1997 For s 28 of that Act, see this ttle. For the meaning of “life 
sentence” in Pt II, Chapter II of that Act, see s 34(2) thereof. 


Criminal Justice Act 1961 For s 23(4) of that Act, see this title. 


Criminal Justice Act 1991 For s 68 of that Act, see Vol 6, tide Children and Family Law; tor 
s 92(1) of, and Sch 12 to, and as to Sch 8 to, that Act, see this title, 


Criminal Law Act 1977 For ss 38A, 38B of that Act, see Vol 11, title Courts. Judgments and 
Legal Services. 


Intelligence Services Act 1994 See Vol 10, title Constitutional Law. 

Local Authorities (Goods and Services) Act 1970 See title Local Government. 
Magistrates’ Courts Act 1980 . See Vol 11, title Courts, Judgments and Legal Services. 
Mental Health Act 1983 See title Medical Services, Health and Care Regulation. 
Police Act 1997 See Vol 35, title Police and Fire and Rescue Services. 

Powers of Criminal Courts (Sentencing) Act 2000 See this title. 

Prison Act 1952 See this title. 

Prison Security Act 1992 See this title. 

Regulation of Investigatory Powers Act 2000 See Vol 7, title Communications. 
Sexual Offences (Protected Material) Act 1997 See this title. 

Water Industry Act 1991 See title Water. 


SCHEDULE 8 
Section 75 
REPEALS 
[309] 
1948 c 58 Criminal Justice Act 1948 | In section 27, in subsection (1), the 


words from “then, if the court” to “not 
been so notified”, and subsection (2). 


In section 39(3), “or remand centre”. 


In section 80(1), the definitions of 
“Jocal authority” and “remand centre”. 


1952 ¢ 52 Prison Act 1952- In section 37(4), “remand centre”. 


In section 43, subsection (1)(a), in 
subsection (2), in paragraph (a) “a 
remand centre or” and paragraphs (b) 
and (c), subsection (3), in 

subsection (4), “remand centres” and 
subsection (7). 


In section 47, in subsection (1), 
“remand centres” and, in 
subsection (5), “remand centre”. 


my Act 1955 In section 71A, subsections (1A) to 
Vee a (1C), in subsection (1D), paragraph (b) 
and the “and” preceding it, in 
subsection (1E), paragraph (b) and the 
“or” preceding it and, in 
subsection (5), “custody for life or” and 
“and to a sentence of custody for life”. 


In section 71AA(1AA), “aged 17”. 


In section 71AB(1), paragraph (b) and 
the “or” preceding it. 
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Chapter 


ISS) E 


O57 Cae 


1935986145 


1967 c 80 


1968 c 27 


1969 c 54 


1971 c 40 


Air Force Act 1955 


Naval Discipline Act 1957 


Metropolitan Magistrates’ 
Courts Act 1959 
Criminal Justice Act 1967 
Firearms Act 1968 


Children and Young 
Persons Act 1969 


Fire Precautions Act 1971 


Extent of repeal 


In Schedule 5A, in paragraph 10(1A), 
“under 18 years of age” and, in 
paragraph 15(3), in the second column 
of the table, “Custody for life”. 


In section 71A, subsections (1A) to 
(1C), in subsection (1D), paragraph (b) 
and the “and” preceding it, in 
subsection (1E), paragraph (b) and the 
“or” preceding it and, in 

subsection (5), “custody for life or” and 
“and to a sentence of custody for life”. 


In section 71AA(1AA), “aged 17”. 


In section 71AB(1), paragraph (b) and 
the “or” preceding it. 

In Schedule 5A, in paragraph 10(1A), 
“under 18 years of age” and, in 


paragraph 15(3), in the second column 
of the table, “Custody for life”. 


In section 43A, subsections (1A) to 
(1C), in subsection (1D), paragraph (b) 
and the “and” preceding it, in 
subsection (1E), paragraph (b) and the 
“or” preceding it and, in 

subsection (5), “custody for life or” and 
“and to a-sentence of custody for life”. 


In section 43AA(1AA), “aged 17”. 


In section 43AB(1), paragraph (b) and 
the “or” preceding it. 


In Schedule 4A, in paragraph 10(1A), 
“under 18 years of age” and, in 
paragraph 15(3), in the second column 
of the table, “Custody for life”. 


Section 3. 


In section 4(2), “of the probation 
system within the inner London 
probation area”. 


In section 67(6), “to a remand centre 
or’, . 


In section 52(1)(a), “in a young 
offender institution or”. 


In section 23 (as it has effect pursuant 
to section 98(2) of the Crime and 
Disorder Act 1998), in subsection (1), 
“a remand centre or”, 

subsection (4)(b), in subsection (5), 
“remand centre or” and, in 

subsection (5A), “a remand centre or”. 


In section 46(1), “within the meaning 
of the Probation Service Act 1993”. 


In Schedule 3, in paragraph 9(2)(a), 


or. 


In section 40(2)(a), “remand centre”. 


Chapter 


Ve <7 0 


1974 c 23 


1976°¢ 36 


1980 c 43 


19S0'G 57 


1983-620 


1983 c 41 


1988 c 33 


1988 c 34 


1988 c 52 
1989 c 41 


Criminal Justice and Court Services Act 2000, Sch 8 SD 


Local Government 
Act 1972 


Juries Act 1974 


Adoption’Act 1976 


Magistrates’ Courts 
Act 1980 


Imprisonment (Temporary 
Provisions) Act 1980 


Mental Health Act 1983 


Health and Social Services 
and Social Security 
Adjudications Act 1983 


Criminal Justice Act 1988 


Legal Aid Act 1988 


Road Traffic Act 1988 
Children Act 1989 


Extent of repeal 


In Part I of Schedule 12A, in 
paragraph 2(a), “or”. 

In Schedule 1, in Part I, in Group B, 
in the entry for the warden and staff of 
a probation hostel or bail hostel, 


“(within the meaning of the Probation 
Senvice Act ELLI 


In section 65(1)(b), “of a person to act 
as reporting officer”. 


Section 65A. 


In section 11(3), “or detention in a 
detention centre”. 


In section 31, in subsections (1) and 
(2), “or youth custody”. 


Section 72. 


In section 77(2), “or detention under 
section 108 of the Powers of Criminal 
Courts (Sentencing) Act 2000 
(detention of persons aged 18 to 20 for 
default)”. 


In section 82(1)(c), “youth custody or 
detention in a detention centre”. 


Section 96A. 


In section 133, in subsection (1), the 
first, second and fourth mentions of 
“or youth custody” and 

subsection (2A). 


Section 135(3). 
Section 136(4). 


In Schedule 6A, the entry relating to 
Schedule 3 to the Powers of Criminal 
Courts (Sentencing) Act 2000. 


In section 6, in subsections (1) and (2), 
“remand centre”. 


In section 48(2)(a), “or remand centre”. 


In section 10(16), paragraph (b) and 
the “and” preceding it. 


In section 75(3), “or of detention 
under section 108 of that Act of 2000 
(detention of persons aged 17 to 20 for 
contempt)”. 


In section 21(11), “or a remand 
centre”. 


Section 105(2)(b). 
In section 16, subsections (8) and (9). 


In section 31(1)(b), “or of a probation 
officer”. 
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Chapter 


1990 c 41 


ool e25 


199153 


1992 c 14 


Oo 47 
(OSAT 


1994 c 33 


1994 c 37 


19963 


Short title 


Courts and Legal Services 
ACO 


Criminal Procedure 
(Insanity and Unfitness to 
Plead) Act 1991 


Criminal Justice Act 1991 


Local Government 
Finance Act 1992 


Probation Service 


Act 1993 


Local Government 
(Wales) Act 1994 


Criminal Justice and 
Public Order Act 1994 


Drug Trafficking Act 1994 


Prisoners’ Earnings 
Act 1996 


Extent of repeal 


In section 41, subsections (7) to (9) and 
(12). 


In section 58(4)(a), “or”. 


In Schedule 3, in paragraph 9, 
sub-paragraphs (2) to (5). 


In Schedule 10, paragraph 29. 
In Schedule 16, paragraphs 7 and 17. 
In Schedule 18, paragraph 25(4)(b). 


in Schedule 1, in paragraph 4(1), 
paragraph (c) and the “or” preceding it. 


Section 37A(7). 


In section 45(1), “or to be detained 
under section 108 of the Powers of 
Criminal Courts (Sentencing) 

Act 2000”. 


Section 68(b). 


In section 92(1), in the definition of 
“prison”, “or remand centre”. 


In Schedule 8, paragraphs 2 and 6(3). 


In Schedule 12, in paragraphs 15(4) 
and 16(3), “remand centre or”. 


In Schedule 1, in paragraph 1(4), “or 
section 108 of the Powers of Criminal 
Courts (Sentencing) Act 2000”. 


The whole Act. 
In Schedule 16, paragraph 109. 


In section 117(3)(a), “and a remand 
centre”. 


In section 125(3)(a), “remand centre 
OL. 


In Schedule 10, paragraphs 72 and 73. 


In section 9, in subsection (2), “or of 
detention under section 108 of the 
2000 Act (detention of persons aged 18 
to 20 for default)” and, in 

subsection (5), “or detention”. 


In section 10(2), “or detention”. 

In section 15(13), “or of detention”. 
In section 16(4)(b), “or detention”. 
In section 17(4)(b), “or of detention”. 
In section 21(5)(a), “or of detention”. 
In section 41(7), “or detention”. 


In section 4(2), in the definition of 


“prisoner”, “or remand centre”. 


Chapter 


1997 c 43 


1998 c 37 
1999 c 14 


ISS) @ 22 


too ose 29 


2000 c 6 


Criminal Justice and Court Services Act 2000, Sch 8 S 


Crime (Sentences) 
AC 


Crime and Disorder 
Act 1998 


Protection of Children 
Act 1999 


Access to Justice Act 1999 


Greater London Authority 
IAEE S) 


Powers of Criminal 
Courts (Sentencing) 
Act 2000 


Extent of repeal 


In section 28(9). 


Section 34(1), the words following the 
first mention of “sentences”. 


In Schedule 5, paragraph 5(1). 
In Schedule 8, paragraph 110. 


Section 6. 


In Schedule 10, paragraphs 17 and 41 
to 45. 

In Schedule 11, paragraphs 15 and 42. 
Section 326. 


Section 38. 


In section 40(1)(a), the words from 
“(including” to “available)”. 

In section 46(13), “(a) or (b)”. 

In section 47(5)(a), “(a) or (b)”. 

In section 64(2), the words from “and 


selected under arrangements” to the 
end of the subsection. 


In section 76(1), paragraphs (c) and (d). 
In section 78, in subsections (1) and 
(2), “or detention in a young offender 
institution”. 

In section 87(12), paragraph (b) and 
the preceding “and”. 


Sections 93 to 98. 
Section 99(2). 


In section 106, subsection (1) and, in 
subsection (3), the words from the 
beginning to “and”. 


Section 108. 
Section 110(6). 
Section 111(6). 
Section 137(2)(a). 


In section 139, in subsection (2), “or of 
detention under section 108 above 
(detention of persons aged 18 to 20 for 
default)”, in subsection (3), “or 
detained”, in subsection (3)(c), 
“custody for life or detention in a 
young offender institution”, in 
subsection (4), “or detention” and, in 
subsection (5), the second “or 
detention”. 


In section 140(3), “or detention under 
section 108 above”. 
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Chapter Extent of repeal 


In section 163, the definitions of 


“combination order”, “probation 
order” and “probation period”. 


In Schedule 3, paragraph 9(2), in 
paragraph 25, sub-paragraph (2) and, in 
sub-paragraph (3), “or (2)”. 


In Schedule 7, in paragraph 7(7), 
paragraph (a) and, in paragraph (b), “if 
the justice or youth court has not been 
so notified”. 


In Schedule 8, in paragraph 6(7), 
paragraph (a) and, in paragraph (b), “if 
it has not been so notified”. 

In Schedule 9, paragraphs 5(3), 9, 10, 
(2 ato ie, 20;.22. 54a) 250; 
57, 66, 68, 70, 77, 78, 111(4), 143(b), 
152 to 156, 166(3), 182, in 

paragraph 183, sub-paragraph (2)(b) 
and the preceding “and”, 
sub-paragraphs (3)(b) and (3)(c) and 
paragraph 188. 


In Schedule 10, in paragraph 12(2), the 
“and” preceding paragraph (d). 


2000 c 21 Learning and Skills In section 121(1), the definition of 
Act 2000 “probation committee”. 
2000 c 43 Criminal Justice and In section 30(1), paragraph (b) of the 


Court Services Act 2000 definition of “qualifying sentence”. 


In section 69(7), paragraph (b) of the 
definition of “relevant sentence”. 


The repeals— 


(a) in sections 28 and 34 of, and paragraph 5 of Schedule 5 to, the Crime 
(Sentences) Act 1997, and 

(b) of paragraphs 182 and 188 of Schedule 9 to the Powers of Criminal Courts 
(Sentencing) Act 2000, 


have effect in relation to sentences passed after the coming into force of section 60 of this 
Act. 


NOTES 


Commencement 

11 January 2001 (entry relating to Protection of Children Act 1999); see s 80 and the note “Orders 
under this section” thereto. 

1 April 2001 (entries relating to Metropolitan Magistrates’ Courts Act 1959, Children and Young 
Persons Act 1969, s 46, Sch 3, Local Government Act 1972, Juries Act 1974, Adoption Act 1976, 
Magistrates’ Courts Act 1980, s 72, Health and Social Services and Social Security Adjudications 
Act 1983, Children Act 1989, Courts and Legal Services Act 1990, Probation Service Act 1993, 
Local Government (Wales) Act 1994, Criminal Justice and Public Order Act 1994, Sch 10, Crime 
and Disorder Act 1998, Access to justice Act 1999, Greater London Authority Act 1999, Powers of 
Criminal Courts (Sentencing) Act 2000, ss 46, 47, 64, 163, Sch 9, paras 34(a), 153-156, and 
Learning and Skills Act 2000); see s 80 and the note “Orders under this section” thereto. 

2 July 2001 (entry relating to Powers of Criminal Courts (Sentencing) Act 2000, ss 38, 40(1)(a)); see 
s 80 and the note “Orders under this section” thereto. 


The remainder of this Schedule comes into force on a day or days to be appointed by order under 
s 80. 


Sexual Offences (Amendment) Act 2000, ss 1-6 519 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Coming into force of section 60 S 60 came into force on 30 November 2000 (the date of 
royal assent); see s 80(1), (3)(b). 


Additional information See the Introductory Note(s) to this Act. 


SEXUAL OFFENCES (AMENDMENT) ACT 2000 
(2000 c 44) 


An Act to reduce the age at which, and to make provision with respect to the circumstances 
in which, certain sexual acts are lawful; to make it an offence for a person aged 18 or 
over to engage in sexual activity with or directed towards a person under that age if he 
is in a position of trust in relation to that person; and for connected purposes 

[30 November 2000] 


Scotland Repealed in relation to Scotland by the Sexual Offences (Scotland) Act 2009 (asp 9), 
s 61(2), Sch 6. 


Commencement 


This Act was brought into force in accordance with s 7(3) and orders made thereunder as noted 
thereto. 


Extent See s 7(A). 


General information For an overview of the legislation relating to criminal law, see the 
Preliminary Note to this title. 


Parliamentary debates 

House of Corsmons: 

2nd Reading 10 February 2000: 344 HC Official Report (6th series) col 432. 
3rd Reading 28 February 2000: 345 HC Official Report (6th series) col 127. 
House of Lords: 

2nd Reading 11 April 2000: 612 HL Official Report (5th series) col 91. 
Committee Stage 13 November 2000: 619 HL Official Report (5th series) col 18. 


The Sexual Offences (Amendment) Bill was subsequently submitted for royal assent by the Speaker 
of the House of Commons in accordance with the Parliament Acts 1911 and 1949, Vol 10, title 
Constitutional Law (see, in particular, s 2 of the 1911 Act). The Parliamentary debates of the Sexual 
Offences (Amendment) Bill (which in its final stages corresponded to the provisions of this Act in 
accordance with s 2(4) of the 1911 Act) in the Parliamentary Session 1998-99 (that is, the session 
preceding the one in which this Act was passed) were as follows: 


House of Commons: 

2nd Reading 25 January 1999: 324 HC Official Report (6th series) col 20. 

Committee Stage 2~11 February 1998: HC Official Report, SC E (Sexual Offences (Amendment) 
Bill). 

on of the Whole House 10 February 1999: 325 HC Official Report (6th series) col 331. 
Remaining Stages 1 March 1999: 326 HC Official Report (6th series) col 754. 

House of Lords: 

2nd Reading declined 13 April 1999: 599 HL Official Report (5th series) col 647. 


1-6 
S 1(1), (2): repealed by the Sexual Offences Act 2003, ss 139, 140, Sch 6, para 45(1), (2), 
Sch 7. 


S 1(3): repealed by the Sexual Offences (Scotland) Act 2009 (asp 9), s 6 1(2), Sch 6. 
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S 1(4): repealed by the Sexual Offences Act 2003, s 140, Sch 7. 

S 1(5): repeals the Criminal Justice and Public Order Act 1994, s 145. 

S 2(1)-(3): repealed by the Sexual Offences Act 2003, ss 139, 140, Sch 6, para 45(1), (3), 
ch 7. 


Sc 
S 2(4): repealed by the Sexual Offences (Scotland) Act 2009 (asp 9), s 61(2), Sch 6. 
S 2(5): repealed by the Sexual Offences Act 2003, s 140, Sch 7. 


Ss 3, 4: repealed except so far as extending to Scotland by the Sexual Offences Act 2003, ss 1a, 
140, Sch 6, para 45(1), (4), Sch 7, and repealed in relation to Scotland by the Sexual Offences 
(Scotland) Act 2009 (asp 9), s 61(2), Sch 6. 


S 5: repealed by the Sexual Offences Act 2003, ss 139, 140, Sch 6, para 45(1), (5), Sch 7. 
S 6(1): repealed by the Sexual Offences Act 2003, ss 139, 140, Sch 6, para 45(1), (6), Sch 7. 
S 6(2): repealed by the Sexual Offences (Scotland) Act 2009 (asp 9), s 61(2), Sch 6. 


7 Short title, construction, commencement and extent [310] 


(1) This Act may be cited as the Sexual Offences (Amendment) Act 2000. 


(2) For the purposes of the Scotland Act 1998, this Act shall be taken to be 
a pre-commencement enactment within the meaning of that Act. 


(3) This Act shall come into force on such day as the Secretary of State may 
by order made by statutory instrument appoint; and different days may be 
appointed for different purposes. 


(4) This Act extends to Northern Ireland. 


NOTES 
Scotland Repealed in relation to Scotland as noted to the Introductory Note to this Act. 


Sub-s (3): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.gov.uk/ 
government/munisters. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 


Additional information See the Introductory Note(s) to this Act. 


Scotland Act 1998 See Vol 10, title Constitutional Law. For the meaning of 
“pre-commencement enactment” in that Act, see s 53(3) thereof. 


Orders under this section 

Sexual Offences (Amendment) Act 2000 (Commencement No 1) Order 2000, SI 2000/3303 
(bringing this Act into force on 8 January 2001 as respects England and Wales and Northern Ireland, 
other than ss 1(3), 2(4), 49)(0) (9) (in so far as it relates to Scotland only), 5(3), 6(2) (in so far as it 
relates to the meaning of “sexual offence” for the purposes of the Criminal Procedure (Scotland) 
Act 1995)). 

Sexual Offences (Amendment) Act 2000 (Commencement No 2) (Scotland) Order 2000, 
SSI 2000/452 (bringing ss 1(3), (5), 2(4), 3, 4(1), (2), (3) (except paras (a). (b)), (4) (except para (d)), 
(5)—(8), (9) (except those provisions which relate only to England and Wales or Northern Ireland), 
5(1), (3), 6(2) into force as respects Scotland only on 8 January 2001). 

Sexual Offences (Amendment) Act 2000 (Commencement No 3) Order 2003, SI 2003/1935 
(bringing s 7(2) into force on 1 August 2003 (to the extent, if any, that it is not already in force)). 
Sexual Offences (Amendment) Act 2000 (Commencement No 4) (Scotland) Order 2003, 
SSI 2003/378 (bringing ss 1(3), (5), 2(4), 3, 4(1), (2), (3) (except paras (a), (b)), (4) (except para (d)), 
(5), (6), (7), (8), (9) (except those provisions in sub-s (9) which relate only to England and Wales or 
Northern Ireland), 5(1), (3), 6(2) into force as respects Scotland on 11 August 2003, to the extent, 
if any, that they are not already in force). 

SSI 2003/378, together with SI 2003/1935, is intended to address the doubts expressed by the 
Subordinate Legislation Committee (9th Report 2001, SP Paper 278), when considering the Sexual 
Offences (Amendment) Act 2000 (Commencement No 2) Order 2000 (SSI 2000/452), as to 
whether s 7(2) had been brought into force and in consequence whether the power to make that 
Order had devolved to the Scottish Ministers. 
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Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


CRIMINAL JUSTICE AND POLICE ACT 2001 
(2001 c 16) 


ARRANGEMENT OF SECTIONS 


PARTI 
PROVISIONS FOR COMBATTING CRIME AND DISORDER 


CHARTER 
ON THE SPOT PENALTIES FOR DISORDERLY BEHAVIOUR 


Offences to which this Chapter applies 


Section Page 
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Orders and regulations 


Orders and regulations under Chapter 1......:-sesscsesesssseeseensreestenennessnennsensesssesancnscenaneneats 538 
Interpretation 
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CHAPTER. 3 


OTHER PROVISIONS FOR COMBATTING CRIME AND DISORDER 


Tiavel restrictions on drug trafficking offenders 


Power to make travel restriction Orders......sssececssssesesesseeassneserenenessrsenstnensonscnanenenensaancesess 540 
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Intimidating, harming and threatening witnesses etc 
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Harming Witmesses CtC....ssscscsssssesscrseecsscssnsesersesensesccscnesnensesseseensncesesaenessevansesasenensessensuneats 548 
Relevant proceedings......scscsssrcssserscsesscescsscrssesessesesesserscsesssenressrsstasnnanasanczaranesscensesees 549 

Further provision about intimidation etc 
Police directions stopping the harassment etc of a person in his HOME ...... serene 550 
Offence of harassment etc of a person in his HOME ..........enessesrsrserorerspronennennerenernrnerrrunsee 552 

Advertisements relating to prostitution 
Placing of advertisement relating to prostitution ........,..sccsscerssesessrreserscesecsssssarersccnsersssenes 554 
Application of section 46 by order to public structures.........sesseerererererereenrenrenrerorarerererenee 555 

PART 2 
POWERS OF SEIZURE 
Additional powers of seizure 

Additional powers of scizure oni premises reee a a eeaeee a 556 
Additicnal DOWwers of seizure frontne Tp Ers OI eee eene EAEra eeano eeaeee aa AAE oes 557. 
Notice of exerciseton power Under sioO or 51ean saetas t ade a EE E 559 

Return or retention of seized property 
Examination and return of property seized Underns 50 Or Ol rescssscceereuseesceveneeessosssvarssenuter 561 
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Obligation to return excluded and special procedure material ereere eraran aeea 563 
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Consequential applications and amendments of enactment ...........c.cscccecesescsceseseeecevsecavees 588 


PART 3 
POLICE AND CRIMINAL EVIDENCE AND THE TERRORISM ACT 


Execution of process in other domestic jurisdictions 
Process for obtaining excluded and special procedure material ..cccccccsedssessssssessssesessesssseeee 589 
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PART 4 
POLICE TRAINING 


Supplemental provisions in relation to police training 
102 Consequential amendments relating to police traiming............ccccsscsesssseseseereeesscseasenses 590 


PART 5 
POLICE ORGANISATION 


Minor and consequential amendments 
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PART 6 
MISCELLANEOUS AND SUPPLEMENTAL 
Supplemental 
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ATS iia Ree pp Gal a E a E T, 594 
(SSeS hontattlemcomiimenceimentyaridiextent eevmsesteeian:..ncsclitereecsestsscs-sicrssisscncgeesansvenssuvenns ce 594 
SCHEDUDES: 
Schedule 1—Powers of seizure 
Part 1—Powers to which section 50 applies......ssesreseesseresseveraseasenensenraevarassens 598 
Part 2—Powers to which section 51 applies.......ccsssccsestesrecreeresnseneseetercerss 610 
Part 3—Powers to which section 55 applies.......s.sersrerrressreserenereesnernsnineeserenee 611 
Schedule 2—Applications and minor and consequential amendments 
Part 1—Application of emactiment.......csssescssresrersssnressscetssnensenenreneeeeeesanenens 615 
Part 2—Minor and consequential amendment ........:c.cccceecereeneneeeserersrersens 618 
Schedule 7—Repeals and revocations 
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(For ss 19-28, see Vol 13, title Culture, Licensing, Entertainment and Sport; for ss 97, 98, 100, 
101, 103, 127, see Vol 35, title Police and Fire and Rescue Services.) 


An Act to make provision for combatting crime and disorder; to make provision about the 
disclosure of information relating to criminal matters and about powers of search and 
seizure; to amend the Police and Criminal Evidence Act 1984, the Police and 
Criminal Evidence (Northern Ireland) Order 1989 and the Terrorism Act 2000; to 
make provision about the police, the National Criminal Intelligence Service and the 
National Crime Squad; to make provision about the powers of the courts in relation to 
criminal matters; and for connected purposes [11 May 2001] 


Commencement 


As originally enacted the provisions of this Act came into force, or have yet to be brought into 
force, in accordance with s 138(2)-(4) and orders made thereunder as noted thereto and in the 


“Commencement” notes throughout the Act. 


The provisions of this Act (as originally enacted) which are still extant and have yet to be brought 
into force are s 128(2) (which is spent) and Sch 7, Pt 6 (so far as it relates to the Criminal Justice 
Act 1988, s 153). 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 
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Extent See s 138(5), (6), (8)—(12). 

General information For an overview of the legislation relating to criminal law, see the 
Preliminary Note to this title. 

Parliamentary debates 

House of Commons: 

2nd reading 29 January 2001: 362 HC Official Report (6th series) col 34. 

Committee stage 6 February 2001-8 March 2001: HC Official Report, SC F (Criminal Justice and 
Police Bill), 

Remaining stages 14 March 2001: 364 HC Official Report (6th series) col 1045. 

Consideration of Lords amendments 10 May 2001: 368 HC Official Report (6th series) col 287. 
House of Lords: 

2nd reading 2 April 2001: 624 HL Official Report (5th series) col 655. 


Committee stage 30 April 2001: 624 HL Official Report (5th series) cols 1611, 1649; 1 May 2001: 
624 HL Official Report (5th series) cols 1696, 1782; 8 May 2001: 624 HL Official Report (5th 
series) cols 2037, 2047, 2074, 2131. 


Remaining stages 9 May 2001: 624 HL Official Report (5th series) col 2170. 
BARTHI 
PROVISIONS FOR COMBATTING CRIME AND DISORDER 


CHAPTER 1 
ON THE SPOT PENALTIES FOR DISORDERLY SEEAVI@ GI. 


Offences to which this Chapter applies 


1 Offences leading to penalties on the spot [311] 


(1) For the purposes of this Chapter “penalty offence” means an offence 
committed under any of the provisions mentioned in the first column of the 
following Table and described, in general terms, in the second column: 


Offence creating provision Description of offence 
Section 12 of the Licensing Being drunk in a highway, other public 
Act 1872 (c 94) place or licensed premises 
Section 80 of the Explosives Throwing fireworks in a thoroughfare 


Ate LIE 


[Section 2(1) of the Parks Failing to comply with, or contravening, 
Regulation (Amendment) ` those Regulations by— 

Act 1926 so far as it creates an 

offence against the Parks 

Regulation Act 1872 relating to 

any of the following provisions of 

the Royal Parks and Other Open 

Spaces Regulations 1997 

(SI 1997/1639)— 


(a) regulation 3(3) dropping or leaving litter or refuse except 
in a receptacle provided for the purpose 

(b) regulation 3(4) using a pedal cycle, a roller blade etc 
except on a Park road or in a designated 
area 

(c) regulation 3(6) failing to remove immediately any faeces 


deposited by an animal of which that 
person is in charge] 


Offence creating provision 


Section 55 of the British Transport 
Commission Act 1949 (c xxix) 


Section 56 of the British Transport 
Commission Act 1949 (c xxix) 


[ 


[ 


Section 91 of the Criminal Justice 
Act 1967 (c 80) 


Section 5(2) of the Criminal Law 
Act 1967 (c 58) 


[Section 1 of the Theft Act 1968 
(c 60) 


Section 1(1) of the Criminal 
Damage Act 1971 (c 48) 


[Section 5(2) of the Misuse of 
Drugs Act 1971 so far as relating 
to the following— 


(a) 
(b) 


(c) 


cannabinol, 

cannabinol derivatives (within 
the meaning of Part 4 of 
Schedule 2 to that Act), 
cannabis or cannabis resin 
(within the meaning of that 
Act), 

any stereoisomeric form of a 
substance specified in any of 
paragraphs (a) to (c), 

any ester or ether of a 
substance specified in 
paragraph (a) or (b), 

any salt of a substance 
specified in paragraphs (a) to 
e), 

a preparation or other 
product containing a 
substance or product 
specified in any of 
paragraphs (a) to (f), not 
being a preparation falling 
within paragraph 6 of Part 1 
of Schedule 2 to that Act. 


[Section 5 of the Public Order 
Act 1986 (c 64) 


[Section 87 of the Environmental 
Protection Act 1990 (c 43) 
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Description of offence 


Trespassing on a railway 


Throwing stones etc at trains or other 
things on railways 


] 


] 


Disorderly behaviour while drunk in a 
public place 


Wasting police time or giving false report 


Theft 
Destroying or damaging property] 


Possession of cannabis etc] 


Behaviour likely to cause harassment, 
alarm or distress] 


Depositing and leaving hitter] 


DAG Vol 12(3) Criminal Law 
Offence creating provision 


Section 12 of this Act 


[Section 141 of the Licensing 
Act 2003 (c 17) 


Section 146(1) and (3) of the 
Licensing Act 2003 (c 17) 


Section 149 of the Licensing 
Act 2003 (c 17) 


Section 150 of the Licensing 
Act 2003 (c 17) 


Section 151 of the Licensing 
Act 2003 (c 17) 


[Section 127(2) of the 
Communications Act 2003 


[Section 11 of the Fireworks 
Act 2003 (c 22) 


Description of offence 


Consumption of alcohol in designated 
public place 


Sale of alcohol to a person who is drunk 
Sale of alcohol to children 


Purchase of alcohol by or on behalf of 
children 


Consumption of alcohol by children or 
allowing such consumption 


Delivering alcohol to children or 
allowing such delivery] 


Using public electronic communications 
network in order to cause annoyance, 
inconvenience or needless anxiety] 


Contravention of a prohibition or failure 
to comply with a requirement imposed 


by or under fireworks regulations or 
making false statements] 


[Section 49 of the Fire and Knowingly giving a false alarm of fire] 


Rescue Services Act 2004 (c 21) 


(2) The Secretary of State may by order amend an entry in the Table or add 
or remove an entry. 


(3) An order under subsection (2) may make such amendment of any 
provision of this Chapter as the Secretary of State considers appropriate in 
consequence of any change in the Table made by the order. 


(4), (5) 


NOTES 


Amendments 

Sub-s (1): Table: entry relating to Parks Regulation (Amendment) Act 1926: inserted by the 
Criminal Justice and Police Act 2001 (Amendment) Order 2012, SI 2012/1430, art 2. : 
Sub-s (1): Table: entry relating to Fire Services Act 1947: repealed by the Fire and Rescue Services 
Act 2004, ss 53(1), 54, Sch 1, para 97(1), (2), Sch 2, 

Sub-s (1): Table: entry relating to Licensing Act 1964, s 169A: inserted by the Criminal Justice and 
Police Act 2001 (Amendment) and Police Reform Act 2002 (Modification) Order 2004, 
SI 2004/2540, art 2(1), (2); repealed by the Licensing Act 2003 (Consequential Amendments) 
Order 2005, SI 2005/3048, art 2. : 

Sub-s (1): Table: entry relating to Licensing Act 1964, s 169C(1): inserted by the Criminal Justice 
and Police Act 2001 (Amendment) Order 2005, SI 2005/1090, art 2(1), (2); repealed by the 
Licensing Act 2003 (Consequential Amendments) Order 2005, SI 2005/3048, art 2. 

Sub-s (1): Table: entry relating to the Licensing Act 1964, s 169C(2), (3); repealed by the Licensing 
Act 2003 (Consequential Amendments) Order 2005, SI 2005/3048, art 2. 

Sub-s (1): Table: entries relating to Licensing Act 1964, ss 169E, 169F: inserted by the Criminal 
Justice and Police Act 2001 (Amendment) and Police Reform Act 2002 (Modification) Order 2004, 
SI 2004/2540, art 2(1), (4); repealed by the Licensing Act 2003 (Consequential Amendments) 
Order 2005, SI 2005/3048, art 2, 

Sub-s (1): Table: entry relating to Licensing Act 1964, s 172(3): inserted by the Criminal Justice and 
Police Act 2001 (Amendment) Order 2005, SI 2005/1090, art 2(1), (3); repealed by the Licensing 
Act 2003 (Consequential Amendments) Order 2005, SI 2005/3048, art 2. 
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T A mes pane to Theft Act 1968 and Criminal Damage Act 1971; inserted by the 
riminal Justice and Police Act 2001 (Amendment) and Police R ificati 
Clee T A ae 2) a ) and Police Reform Act 2002 (Modification) 


Sub-s (1): Table: entry relating to Misuse of Drugs Act 1971: inserted by the Criminal i 
Police Act 2001 (Amendment) Order 2009, SI 2609/110. ae 2. Oo D ae 


Sub-s (1): Table: entry relating to Telecommunications Act 1984: led by th icati 
Act 2003, s 406(7), Sch 19(1). noo ee 
Sub-s (1): Table: entry relating to Public Order Act 1986: inserted by the Criminal Justi d 
Police Act 2001 (Amendment) Order 2002, SI 2002/1934, l ~- 
a epee ee ne eegaroon mal Protection Act 1990: inserted by the Criminal 
ustice and Police Act 2 mendmient) and Police Reform Act 2002 (Modification) O J 
Sao, an DO ) m Ac (Modification) Order 2004, 
Sub-s (1): Table: entries relating to Licensing Act 2003: inserted by the Licensing Act 2003 
(Consequential Amendments) Order 2005, SI 2005/3048, art 2. It is thought that the entry relating 
to s 149 of that Act supersedes the entry relating to s 149(4) of that Act inserted by the Licensing 
Act 2003, s 198(1), Sch 6, paras 119, 120. 


Sub-s (1): Table: entry relating to Communications Act 2003: inserted by the Communications 
Act 2003, s 406(1), Sch 17, para 169. 

Sub-s (1): Table: entry relating to Fireworks Act 2003: inserted by the Criminal Justice and Police 
Dan oe and Police Reform Act 2002 (Modification) Order 2004, SI 2004/2540, 
art 4 (@ 

Sub-s (1): Table: entry relating to Fire and Rescue Services Act 2004: inserted by the Fire and 
Rescue Services Act 2004, s 53(1), Sch 1, para 97(1), (3). 

Sub-ss (4), (5): repealed by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 132, 
Sch 23, paras 1, 2. 

Prospective amendments 

Sub-s (1): Table: entry relating to Explosives Act 1875: repealed by the Fireworks Act 2003, s 15, 
Schedule, as from a day to be appointed under s 18 of that Act, Vol 18, title Environment. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

1 March 2002 (for the purpose of making orders); see s 138(2) and the note “Orders under this 
section” thereto. 

12 August 2002 (so far as not already in force); see s 138(2) and the note “Orders under this section” 
thereto. - 


Sub-s (1): This Chapter That is, Chapter 1 (ss 1—11) of Pt 1 of this Act. 


Sub-s (1): Penalty offence Regulations under the Police Reform Act 2002, s 43, Vol 35, title 
Police and Fire and Rescue Services, may provide for a person accredited under a railway safety 
accreditation scheme to have the power to issue a penalty notice under this Chapter in respect of 
offences under the British Transport Commission Act 1949, ss 55, 56 (outside the scope of this 
work). 

As to the exercise of the powers of a constable to give a penalty notice under this Chapter by 
community support officers, accredited persons and accredited inspectors, see the Police Reform 
Act 2002, s 38, Sch 4, Pt 1, para 1, Sch 5, para 1(2)(aa), Sch 5A, para 1(2), Vol 35, title Police and 
Fire and Rescue Services. 

Sub-s (2): Secretary of State This means one of Her Majesty's Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.gov.uk/ 
government/ ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 
Regulatory functions of local authorities As to the application of the Legislative and 
Regulatory Reform Act 2006, ss 21, 22, Vol 10, title Constitutional Law, to regulatory functions (as 
defined by s 32(2)-(4) of that Act, in the same title) so far as exercisable by local authorities under 
this Part of this Act (including any regulatory function conferred by subordinate legislation made 
hereunder), see the Legislative and Regulatory Reform (Regulatory Functions) Order 2007, 
SI 2007/3544, arts 1(2), 2-4, Schedule, Pt 3 (made under s 24(2) of that Act, in the same title). 
As to the exercise of a local authority's “relevant functions” relating to this Act (as defined by the 
Regulatory Enforcement and Sanctions Act 2008, ss 4(1), (2)(a), (9), 24, Sch 3), see Pts 1, 2 of the 
2008 Act, title Local Government. 

Additional information See the Introductory Note(s) to this Act. 

British Transport Commission Act 1949 Outside the scope of this work. 


Communications Act 2003 See Vol 7, title Communications. 
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Criminal Damage Act 1971 See this title. 

Criminal Justice Act 1967 For s 91 of that Act, see this title. 

Criminal Law Act 1967 For s 5(2) of that Act, see this title. 

Environmental Protection Act 1990 For s 87 of that Act, see Vol 18, title Environment. 
Explosives Act 1875 See Vol 18, title Environment. 

Fire and Rescue Services Act 2004 See Vol 35, title Police and Fire and Rescue Services. 
Fireworks Act 2003 See Vol 18, title Environment. 

Licensing Act 1872 See this title. 

Licensing Act 2003 See Vol 13, title Culture, Licensing, Entertainment and Sport. 
Misuse of Drugs Act 1971 See title Medical Services, Health and Care Regulation. 
Parks Regulation Act 1872 See Vol 18, title Environment. 

Parks Regulation (Amendment) Act 1926 See Vol 18, title Environment. 

Public Order Act 1986 See this title. 

Theft Act 1968 See this title. 

Orders under this section 

Criminal Justice and Police Act 2001 (Amendment) and Police Reform Act 2002 (Modification) 
Order 2004, SI 2004/2540. 

Criminal Justice and Police Act 2001 (Amendment) Order 2002, SI 2002/1934. 

Criminal Justice and Police Act 2001 (Amendment) Order 2005, SI 2005/1090. 

Criminal Justice and Police Act 2001 (Amendment) Order 2009, SI 2009/110. 

Criminal Justice and Police Act 2001 (Amendment) Order 2012, SI 2012/1430. 

As to orders under this Chapter generally, see s 10A. 


Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


Penalty notices and penalties 


2 Penalty notices [312] 


(1) A constable who has reason to believe that a person aged [18] or over has 
committed a penalty offence may give him a penalty notice in respect of the 
offence. 


[(1A) If the offence mentioned in subsection (1) is a relevant penalty 
offence, the constable may give the person a penalty notice with an education 
option.] 


(2), (3) 
(4) In this Chapter[— 


“approved educational course” means an educational course run as part 
of an educational course scheme established by— 


(a) in'the case of a notice given by a constable of the British 
Transport Police Force, the Chief Constable of that force, and 

(b) in any other case, the chief officer of police for the area in 
which the notice is given; 


“educational course scheme” means a scheme established by a chief 
officer of police under section 2A;] 

“penalty notice” means a notice offering the opportunity, by paying a 
penalty in accordance with this Chapter, to discharge any liability to 
be convicted of the offence to which the notice relates{; 

“penalty notice with an education option” means a penalty notice that 
also offers the opportunity to discharge any liability to be convicted 
of the offence to which the notice relates by— 


(a) -completing an approved educational course, and 
(b) paying the course fee.] 


Criminal Justice and Police Act 2001, s 2 529 


[(4A) In this section, “relevant penalty offence” means a penalty offence in 
relation to which there is an approved educational course. 


(4B) The Secretary of State may by regulations make provision about the 
revocation of penalty notices.] 


(5) 
KOSO ..-] 


NOTES 


Amendments 

Sub-s (1): number “18” in square brackets substituted by the Legal Aid, Sentencing and Punishment 
of Offenders Act 2012, s 132, Sch 23, paras 1, 3(1), (2). : 

Sub-s (1A): inserted by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 132, 
scha sparas l (UTBL 

Sub-s (2): repealed by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 132, 
Sch 23, paras 1, 3(1), (4). 

Sub-s (3): repealed by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 132, 
Schezoyparas) 1 3) (5): 

Sub-s (4): definitions “approved educational course”, “educational course scheme” and “penalty 
notice with an education option”: inserted by the Legal Aid, Sentencing and Punishment of 
Offenders Act 2012, s 132, Sch 23, paras 1, 3(1), (6). 

Sub-ss (4A), (4B): inserted by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, 
sila seh 23, paras A2 31); (7). 

Sub-s (5): repealed by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 132, 
Sch 23, paras 1, 3(1), (8). 

Sub-ss (6)-(9): inserted by the Anti-social Behaviour Act 2003, s 87(1), (3); repealed by the Legal 
Aid, Sentencing and Punishment of Offenders Act 2012, s 132, Sch 23, paras 1, 3(1), (9). 


Commencement 
12 August 2002; see s 138(2) and the note “Orders under this section” thereto. 


Sub-s (1): Constable As to the office of constable generally, see 84 Halsbury’s Laws (5th edn) 
para 1 et seq. As to the attestation and jurisdiction of police constables, see the Police Act 1996, 
ss 29, 30, Sch 4, Vol 35, title Police and Fire and Rescue Services, 

For the power of the Secretary of State to issue guidance about the exercise of the discretion given 
to constables under this Chapter, see s 6(a). 


Sub-s (1): Aged 18 or over A person attains a particular age expressed in years at the 
commencement of the relevant anniversary of the date of his birth; see the Family Law Reform 
Act 1969, s 9, Vol 6, title Children and Family Law. 


Sub-s (1): Penalty notice See further s 2A (educational course schemes); s 3 (amount of 
penalty and form of penalty notice); s 4 (effect of penalty notice); s 5 (general restriction on 
proceedings); and s 6 (power of Secretary of State to issue guidance). 

See further, as to the payment of the penalty, s 7, and as to the consequences of non-payment, 
ss 4(5), (6), (7), 8-10. 


Sub-s (4): This Chapter That is, Chapter 1 (ss 1-11) of Pt 1 of this Act. 


Sub-s (4): British Transport Police Force As to the British Transport Police Force 
generally, see the Railways and Transport Safety Act 2003, s 20, Vol 35, title Police and Fire and 
Rescue Services, and the note “British Transport Police Force” thereto; and as to the construction 
of references (whether or not to the “British Transport Police Force”) to constables appointed under 
the British Transport Commussion Act 1949, s 53 (repealed), see s 73 of, and Sch 5, para 4(1) to, the 
2003 Act, in the same title. 


Sub-s (4): Chief officer of police For meaning, see the Police Act 1996, s 101(1), Vol 35, 
title Police and Fire and Rescue Services, as applied by the Interpretation Act 1978 Guay Say 
Vol 41, title Statutes. See also s 11. 


Sub-s (4B): Secretary of State See the note to s 1. 
Regulatory functions of local authorities See the note to s 1. 
Additional information See the Introductory Note(s) to this Act. 


Regulations under this section ~ l 
No regulations have been made or have effect under this section. 
As to regulations under this Chapter generally, see s 10A. 
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Definitions 
“chief officer of police”: s 11 
“penalty offence”: ss 1(1), 11 


[2A Educational course schemes [313] 


(1) A chief officer of police may establish an educational course scheme 
under this section in relation to one or more kinds of penalty offence committed 
in the chief officer’s area. 


(2) An educational course scheme must include arrangements— 


(a) for educational courses relating to the penalty offences to which the 
scheme relates to be provided to persons who are given penalty 
notices with an education option, and 

(b) for a course fee set by the chief officer of police— 

(i) to be paid by a person who attends an educational course, and 
(ii) to be refunded in such circumstances (if any) as the chief 
officer considers appropriate. 


(3) The purpose of an educational course mentioned in subsection (2) must 
be to reduce the likelihood of those who take the course committing the penalty 
offence, or penalty offences, to which the course relates. 


(4) An educational course may be provided by any person who, and have 
any content that, the chief officer of police considers appropriate given its 
purpose. 


(5) The Secretary of State may by regulations— 
(a) provide that the fee mentioned in subsection (2)(b) may not be— 


(i) less than an amount specified in the regulations, or 
(i) more than an amount so specified; 


(b) make provision for and in connection with the disclosure, for the 
purpose of running an educational course scheme, of relevant 
personal information between— 

(i) a person who is involved in the provision of an educational 
course under the scheme, 

(ii) the chief officer of police who established the scheme, and 

(iii) any other person specified or described in the regulations; 


(c) make provision about the use of relevant personal information for 
that purpose; 

(d) place restrictions on the disclosure or use of relevant personal 
information. 


(6) In subsection (5) “relevant personal information” means any information 
that relates to, and identifies, a person who has been given a penalty notice with 
an education option. 


(7) In this section’s application in relation to the Chief Constable of the 
British Transport Police Force, subsection (1) has effect as if the reference to one 
or more kinds of penalty offence committed in a chief officer of police’s area 
were a reference to one or more kinds of penalty offence— 


(a) committed at, or in relation to, any of the places mentioned in 
section 31(1)(a) to (f) of the Railways and Transport Safety Act 2003 
(places where a constable of the British Transport Police Force has 
the powers of a constable), or 

(b) otherwise relating to a railway. 


(8) In subsection (7) “railway” means— 
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a a railway within the meaning given by section 67(1) of the 
Transport and Works Act 1992 (interpretation), or 
(b) a tramway within the meaning given by that section.] 
NOTES 
Amendments 


k P the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 132, Sch 23, 
paras 1, 4. 


Sub-s (1): Chief officer of police See the note to s 2. 


Sub-s (1): Educational course scheme For the power of the Secretary of State to issue 
guidance about educational course schemes, see s 6(ba). 


Sub-s (1): Chief officer’s area This means a police area provided for by the Police Act 1996, 
s 1, Vol 35, utle Police and Fire and Rescue Services; see s 101(1) of that Act, in the same title, as 
applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (5): Secretary of State See the note to s 1. 

Sub-s (5): Person Unless the contrary intention appears this includes a body of persons 
corporate or unincorporate; see the Interpretation Act 1978, ss 5, 2200 Soo, TU Scn 2 BUI; 
para 4(5), Vol 41, title Statutes. 

Sub-s (7): British Transport Police Force See the note to s 2. 

Regulatory functions of local authorities See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Railways and Transport Safety Act 2003 For s 31 of that Act, see Vol 35, title Police and 
Fire and Rescue Services. 

Transport and Works Act 1992 See title Roads, Railways and Transport. 

Regulations under this section 

No regulations have been made or have effect under this section. 

As to regulations under this Chapter generally, see s 10A. 

Definitions 

“chief officer of police”: s11 

“educational course scheme”: ss 2(4), 11 

“penalty notice with an education option”: ss 2(4), 11 

“penalty offence”: ss 1(1), 11 


3 Amount of penalty and form of penalty notice [314] 


(1) The penalty payable in respect of a penalty offence is such amount as the 
Secretary of State may specify by order. 


KS ...] 
(2) But the Secretary of State may not specify an amount which is more 


than a quarter of the amount of the maximum fine for which a person is liable 
on [summary] conviction of the offence (plus a half of the relevant surcharge]. 


[(2A) The “relevant surcharge”, in relation to a person of a given age, is the 
amount payable by way of surcharge under section 161A of the Criminal Justice 
Act 2003 by a person of that age who is fined the maximum amount for the 
offence. | 


(3) A penalty notice must— 


(b) state the alleged offence; 

(c) give such particulars of the circumstances alleged to constitute the 
offence as are necessary to provide reasonable information about it; 

(d) specify the suspended enforcement period (as to which see 
section 5) and explain its effect; 

(e) state the amount of the penalty; 
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( state the [designated officer for a local justice area] to whom, and 
the address at which, the penalty may be paid; and 

(g) inform the person to whom it is given of his right to ask to be tried 
for the alleged offence and explain how that right may be exercised. 


[((3A) The Secretary of State may by regulations require information in 
addition to that mentioned in subsection (3) to be included in, or to be provided 
with, a penalty notice with an education option.] 


(4)—(6) 


NOTES 

Amendments 

Sub-s (1A): inserted by the Anti-social Behaviour Act 2003, s 87(1), (4); repealed by the Legal Aid, 
Sentencing and Punishment of Offenders Act 2012, s 132, Sch 23, paras 1, 5(1), (2). 

Sub-s (2): word in first pair of square brackets substituted by the Criminal Justice and Police 
Act 2001 (Amendment) and Police Reform Act 2002 (Modification) Order 2004, SI 2004/2540, 
art 3; words in second pair of square brackets inserted by the Domestic Violence, Crime and Victims 
Act 2004, s 15(4), (2). 

Sub-s (2A): inserted by the Domestic Violence, Crime and Victims Act 2004, s 15(1), (3). 

Sub-s (3)(a): repealed by the Legislative Reform (Revocation of Prescribed Form of Penalty Notice 
for Disorderly Behaviour) Order 2010, SI 2010/64, art 2(a). 

Sub-s (3)(f): words in square brackets substituted by the Courts Act 2003, s 109(1), Sch 8, para 397. 
Sub-s (3A): inserted by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 132, 
Sch 23, paras 1, 5(1), (3). 

Sub-s (4): repealed by the Legislative Reform (Revocation of Prescribed Form of Penalty Notice 
for Disorderly Behaviour) Order 2010, SI 2010/64, art 2(b). 

Sub-ss (5), (6): repealed by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 132, 
Sch 23, paras 1, 5(1), (4). 

Commencement 

1 March 2002; see s 138(2) and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 1. 

Sub-s (2): Summary conviction Sumunary jurisdiction and procedure are mainly governed 
by the Magistrates’ Courts Act 1980, Vol 11, title Courts, Judgments and Legal Services, and by 
Criminal Procedure Rules made under the Courts Act 2003, s 69, in the same title. 

Sub-s (3): Amount of the penalty As to the payment of the penalty, see s 7. 

Sub-s (3): Local justice area As to local justice areas generally, see the Courts Act 2003, s 8, 
Vol 11, title Courts, Judgments and Legal Services. 

Regulatory functions of local authorities See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 2003 For s 161A of that Act, see this title. 

Orders under this section 

Penalties for Disorderly Behaviour (Amount of Penalty) Order 2002, SI 2002/1837. 

As to orders under this Chapter generally, see s 10A. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 

Regulations under this section 

No regulations have been made or have effect under this section. 

As to regulations under this Chapter generally, see s 10A. _ 

Definitions 

“penalty notice”: ss 2(4), 11 

“penalty notice with an education option”: ss 2(4), 11 

“penalty offence”: ss 1(1), 11 © 

“the suspended enforcement period”: s 5(1) 


4 ‘Effect of penalty notice | a [315] 


(1) This section applies if a penalty notice is given to a person (“A”) under 
section 2. 
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(2) IfA asks to be tried for the alleged offence, proceedings may be brought 


against him. 


(3) Such a request must be made by a notice given by A— 


(a) in the manner specified in the penalty notice; and 
(b) before the end ot the period of suspended enforcement (as to which 
see section 5). 


(4) A request which is made in accordance with subsection (3) is referred to 
in this Chapter as a “request to be tried”. 


(5) [In the case of a penalty notice that is not a penalty notice with an 
education option, if], by the end of the suspended enforcement period— 


(a) the penalty has not been paid in accordance with this Chapter, and 
(b) A has not made a request to be tried, 


a sum equal to one and a half times the amount of the penalty may be registered 
under section 8 for enforcement against A as a fine. 


[(6) In the case of a penalty notice with an education option, a sum equal to 
one and a half times the amount of the penalty may be registered under section 8 
for enforcement against A as a fine if subsection (7) or (8) applies. 


(7) This subsection applies if, by the end of the suspended enforcement 
period, A does not— 


(a) ask to attend an approved educational course relating to the offence 
to which the notice relates, 
(b) pay the penalty, or 
(c) request to be tried. 
(8) This subsection applies if— 


(a) A has asked, by the end of the suspended enforcement period, to 
attend an approved educational course of the kind mentioned in 
subsection (7)(a), and 

(b) “A does not, in accordance with regulations made under 
subsection (9)— 

(i) pay the course fee, 
(ii) start such a course, or 
(iii) complete such a course. 


(9) The Secretary of State may by regulations make provision— 


(a) as to the time by which A is required to do each of the things 
mentioned in subsection (8)(b)(i) to (iii) (including provision 
allowing those times to be specified by a chief officer of police for 
the purposes of an educational course scheme established by that 
officer); 

(b) allowing A to request an extension of the time to do the things 
mentioned in subsection (8)(b)(i) to (iii) (including provision as to 
who should determine such a request and on what basis); 

(c) as to the procedure to be followed in relation to requests for 
extensions of time (including provision allowing the procedure to 
be determined by a chief officer of police for the purposes of an 
educational course scheme established by that officer); 

(d) as to the consequences of a request for an extension of time being 
granted (including provision specifying circumstances 1n which a 
chief officer of police may require a course fee to be paid again in 


order to avoid a sum being registered for enforcement as a fine 


under section 8); 
(e) as to the consequences of A failing to attend a course that A has 
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arranged to attend (including provision as to who should determine 
what those consequences are and on what basis); l 

(f) specifying circumstances in which A is, for the purposes of this 
Chapter, to be regarded as having completed, or having not 
completed, an approved educational course (including provision as 
to who should determine whether those circumstances have arisen 
and how that should be determined). 


(10) Regulations made under subsection (9)(b), (e) or (f) may permit a 
person to delegate the function of making a determination.] 


NOTES 


Amendments 

Sub-s (5): words in square brackets substituted by the Legal Aid, Sentencing and Punishment of 
Offenders Act 2012, s 132, Sch 23, paras 1, 6(1), (2). 

Sub-ss (6)—-(10): inserted by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, 
s 132, Sch 23, paras 1, 6(1), (3). 

Commencement 

12 August 2002; see s 138(2) and the note “Orders under this section” thereto. 


Sub-s (2): Asks to be tried, etc The 21-day suspended enforcement period provided for in 
s 5(1) does not apply where a person has asked to be tried in pursuance of this section; see s 5(3). 


Sub-s (4): This Chapter That is, Chapter 1 (ss 1-11) of Pt 1 of this Act. 
Sub-s (9): Secretary of State See the note to s 1. 

Sub-s (9): Chief officer of police See the note to s 2. 
Regulatory functions of local authorities See the note to s 1. 
Additional information See the Introductory Note(s) to this Act. 
Regulations under this section 

No regulations have been made or have effect under this section. 

As to regulations under this Chapter generally, see s 10A. 

Definitions 

“approved educational course”: ss 2(4), 11 

“chief officer of police”: s11 

“educational course scheme”; ss 2(4), 11 

“penalty notice”: ss 2(4), 11 

“penalty notice with an education option”: ss 2(4), 11 

“the suspended enforcement period”: s 5(1) 


5 General restriction on proceedings [316] 


(1) Proceedings for the offence to which a penalty notice relates may not be 
brought [during] the period of 21 days beginning with the date on which the 
notice was given (“the suspended enforcement period”). 


(2) If the penalty is paid before the end of the suspended enforcement 
period, no proceedings may be brought for the offence. 


[(2A) Proceedings for an offence to which a penalty notice with an 
education option relates may not be brought against a person who has, by the 
end of the suspended enforcement period, asked to attend an approved 
educational course relating to the offence, unless section 4(8) applies. 


_(2B) If the person to whom a penalty notice with an education option is 
given— 

(a) completes, in accordance with regulations made under section 4(9), 
an approved educational course relating to the offence to which the 
notice relates, and 

(b) pays the course fee in accordance with those regulations, 
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no proceedings may be brought for the offence.] 


(3). Subsection (1) does not apply if the person to whom the penalty notice 
was given has made a request to be tried. l 


NOTES 


Amendments 


Sub-s (1): word in square brackets substituted by the Legal Aid, Sentenci d Punist t of 
Offenders Act 2012, s 132, Sch 23, paras 1, 7(1), (2) = l a a 


Sub-ss (2A), (2B): inserted by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, 
suls2ysche23mparasel, 7(1), (3). 


Commencement 

12 August 2002; see s 138(2) and the note “Orders under this section” thereto. 

Sub-s (2): Penalty is paid, etc As to the payment of the penalty, see s 7. 

Sub-s (2): Suspended enforcement period The suspended enforcement period must be 
specified in a penalty notice; see s 3(3)(d). 

Regulatory functions of local authorities See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“approved educational course”: ss 2(4), 11 

“penalty notice”: ss 2(4), 11 


“penalty notice with an education option”: ss 2(4), 11 
“request to be tried”: s 4(4) 


6 Secretary of State’s guidance [317] 


The Secretary of State may issue guidance— 


(a) ‘about the exercise of the discretion given to constables by this 
Chapter; 

(b) about the issuing of penalty notices; 

[(ba) about educational course schemes;] 

(c) with a view to encouraging good practice in connection with the 
operation of provisions of this Chapter. 


NOTES 


Amendments 
Para (ba): inserted by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 132, 
Sch 23, paras 1, 8. 


Commencement 
12 August 2002; see s 138(2) and the note “Orders under this section” thereto. 


Secretary of State See the note to s 1. 

Constables See the note “Constable” to s 2. 

This Chapter . That is, Chapter 1 (ss 1-11) of Pt 1 of this Act. 
Regulatory functions of local authorities See the note to s 1. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“educational course scheme”: ss 2(4), 11 
“penalty notice”: ss 2(4), 11 


536 Vol 12(3) Criminal Law 


Procedure 


7 Payment of penalty [318] 


(1) Ifa person to whom a penalty notice is given decides to pay the penalty, 
he must pay it to the [designated officer] specified in the notice. 
(2) Payment of the penalty may be made by properly addressing, pre-paying 
and posting a letter containing the amount of the penalty (in cash or otherwise). 
(3) Subsection (4) applies if a person— 
(a) claims to have made payment by that method, and 
(b) shows that his letter was posted. 


(4) Unless the contrary is proved, payment is to be regarded as made at the 
time at which the letter would be delivered in the ordinary course of post. 


(5) Subsection (2) is not to be read as preventing the payment of a penalty 
by other means. 

(6) A letter is properly addressed for the purposes of subsection (2) if it is 
addressed in accordance with the requirements specified in the penalty notice. 


NOTES 

Amendments 

Sub-s (1): words in square brackets substituted by the Courts Act 2003, s 109(1), Sch 8, para 398. 
Commencement 

12 August 2002; see s 138(2) and the note “Orders under this section” thereto. 

Regulatory functions of local authorities See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“penalty notice”: ss 2(4), 11 


8 Registration certificates [319] 


(1) The chief officer of police may, in respect of any registrable sum, issue a 
certificate (a “registration certificate”) stating that the sum is registrable for 
enforcement against the defaulter as a fine. 


(2) If that officer issues a registration certificate, he must cause it to be sent 
to the [designated officer for the local justice] area in which the defaulter appears 
to that officer to reside. 

(3) A registration certificate must— 

(a) give particulars of the offence to which the penalty notice relates, 
and 

(b) state the name and last known address of the defaulter and the 
amount of the registrable sum. 


(4) “Registrable sum” means a sum that may be registered under this section 
as a result of section 4(5) for (6)]. 


(5) “Defaulter” means the person against whom that sum may be registered. 


NOTES 
Amendments 


Sub-s (2): words in square brackets substituted by the Courts Act 2003, s 109(1), Sch 8, para 399. 


Sub-s (4): words in square brackets inserted by the Legal Aid, Sentencing and Punishment of 
Offenders Act 2012, s 132, Sch 23, paras 1, 9. 


Criminal Justice and Police Act 2001, s 9 oar 


Commencement 
12 August 2002; see s 138(2) and the note “Orders under this section” thereto. 
Sub-s (1): Chief officer of police See the note to s 2. 


Sub-s (1): Issue a certificate As to the registration of sums payable on default, see s 9; as to 
the enforcement of fines, see s 10. 


Sub-s (2): Local justice area See the note to s 3, 

Regulatory functions of local authorities See the note to s 1. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“chief officer of police”: s11 

“penalty notice”: ss 2(4), 11 


9 Registration of sums payable in default [320] 


(1) Tf the [designated officer for a local justice] area receives a registration 
certificate, he must register the registrable sum for enforcement as a fine in that 
area by entering it in the register of a magistrates’ court acting for that area. 


(2) But if it appears to him that the defaulter does not reside in that area— 


(a) subsection (1) does not apply to him; but 

(b) he must cause the certificate to be sent to the person appearing to 
him to be the [designated officer for the local justice area in which 
the defaulter resides]. l 


(3) A [designated officer] registering a sum under this section for 
enforcement as a fine, must give the defaulter notice of the registration. 


(4) The notice must— 


(a) specify the amount of the sum registered, and 

(b) give the information with respect to the offence, and the authority 
for registration, which was included in the registration certificate 
under section 8. 


(5) Ifa sum is registered in a magistrates’ court as a result of this section, any 
enactment referring (in whatever terms) to a fine imposed, or other sum 
adjudged to be paid, on conviction by such a court applies as if the registered 
sum were a fine imposed by that court on the conviction of the defaulter on the 
date on which the sum was registered. 


NOTES 

Amendments 

Sub-s (1): words in square brackets substituted by the Courts Act 2003, s 109(1), Sch 8, 
para 400(1), (2). 

Sub-s (2)(b): words in square brackets substituted by the Courts Act 2003, s 109(1), Sch 8, 
para 400(1), (3). 

Sub-s (3): words in square brackets substituted by the Courts Act 2003, s 109(1), Sch 8, 
para 400(1), (4). 

Commencement 

12 August 2002; see s 138(2) and the note “Orders under this section” thereto. 

Sub-s (1): Local justice area See the note to s bh. 

Sub-s (1): Receives a registration certificate As to the issue of registration certificates, see 
s8 

Sub-s (1): Register the ... sum... as a fine As to the enforcement of fines, see s 10. 
Sub-s (1): Magistrates’ court For meaning, see the Magistrates’ Courts Act 1980, s 148, 
Vol 11, title Courts, Judgments and Legal Services, as applied by the Interpretation Act 0973.1585, 
Sch 1, Vol 41, title Statutes. 

Regulatory functions of local authorities See the note to s 1. 


Additional information See the Introductory N ote(s) to this Act. 
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Definitions 

“defaulter”: ss 8(5), 11 
“registrable sum”; ss 8(4), 11 
“registration certificate”; s 8(1) 


10 Enforcement of fines [321] 


(1) In this section— 


“fine” means a sum which is enforceable as a fine as a 'result of section 9; 
and 
“proceedings” means proceedings for enforcing a fine. 


(2) Subsection (3) applies if, in any proceedings, the defaulter claims that he 
was not the person to whom the penalty notice concerned was issued. 


(3) The court may adjourn the proceedings for a period of not more than 
28 days for the purpose of allowing that claim to be investigated. 


(4) On the resumption of proceedings that have been adjourned under 
subsection (3), the court must accept the defaulter’s claim unless it is shown, on 
a balance of probabilities, that he was the recipient of the penalty notice. 


(5) The court may set aside a fine in the interests of justice. 


(6) [Subject to any regulations made under subsection (7), if] the court does 
set a fine aside it must— 


(a) give such directions for further consideration of the case as it 
considers appropriate; or 

(b) direct that no further action is to be taken in respect of the 
allegation that gave rise to the penalty notice concerned. 


(7) The Secretary of State may by regulations make provision as to the 
directions that the court may, or must, give or the orders it may, or must, make 
if it sets aside a fine relating to a sum registered under section 8 on the basis that 


section 4(8) applies.] 


NOTES 

Amendments 

Sub-s (6): words in square brackets substituted by the Legal Aid, Sentencing and Punishment of 
Offenders Act 2012, s 132, Sch 23, paras 1, 10(1), (2). 

Sub-s (7): inserted by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 132, 
Scho aparas LOD (3). 

Commencement 

12 August 2002; see s 138(2) and the note “Orders under this section” thereto. 

Sub-s (7): Secretary of State _ See the note to s 1. 

Regulatory functions of local authorities See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Regulations under this section 

No regulations have been made or have effect under this section. 

As to regulations under this Chapter generally, see s 10A. ` 

Definitions 

“defaulter”: ss 8(5), 11 

“penalty notice”: ss 2(4), 11 


[Orders and regulations 


10A Orders and regulations under Chapter 1 [322] 


(1) Any power of the Secretary of State to make an order or regulations 
under this Chapter is exercisable by statutory instrument. 


Criminal Justice and Police Act 2001, s 11 539 


(2) Any power of the Secretary of State to make an order or regulations 
under this Chapter includes— 


(a) power to make different provision for different cases, circumstances 
or areas, and 


(b) power to make incidental, supplementary, consequential, 
transitional or transitory provision or savings. 

(3) The Secretary of State may not make an order under section 1(2) unless 

a draft of the statutory instrument containing the order (whether alone or with 


other provisions) has been laid before, and approved by a resolution of, each 
House of Parliament. 


(4) A statutory instrument that contains an order or regulations made under 
this Chapter and is not subject to any requirement that a draft of the instrument 
be laid before, and approved by a resolution of, both Houses of Parliament, is 
subject to annulment in pursuance of a resolution of either House of 
Parliament.] 


NOTES 
Amendments 


Inserted by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 132, Sch 23, 
paras 1, 11. 


Sub-s (1): Secretary of State See the note to s 1. 

Sub-s (1): This Chapter That is, Chapter 1 (ss 1—11) of Pt 1 of this Act. 
Regulatory functions of local authorities See the note to s 1. 
Additional information See the Introductory Note(s) to this Act. 


Interpretation 


11 Interpretation of Chapter 1 [323] 
In this Chapter— 


[approved educational course” has the meaning given in section 2(4);] 
“chief officer of police” includes the Chief Constable of the British 
Transport Police; 

“defaulter” has the meaning given in section 8(5); 

(“educational course scheme” has the meaning given in section 2(4);] 

“penalty notice” has the meaning given in section 2(4); 

(‘penalty notice with an education option” has the meaning given in 
. section 2(4);] 

“penalty offence” has the meaning given in section WODE 

“registrable sum” has the meaning given in section 8(4). 


NOTES 


Amendments l 
Definition “approved educational course”: inserted by the Legal Aid, Sentencing and Punishment of 
Offenders Act 2012, s 132, Sch 23, paras 1, 12,(1), (2). 

Definition “educational course scheme”: inserted by the Legal Aid, Sentencing and Punishment of 
Offenders Act 2012, s 132, Sch 23, paras 1, 12(1), (3). 
Definition “penalty notice with an education option”: inserted by the Legal Aid, Sentencing and 
Punishment of Offenders Act 2012, s 132, Sch 23, paras 1, 12(1), (4). 


Commencement bes 
12 August 2002; see s 138(2) and the note “Orders under this section” thereto. 


This Chapter That is, Chapter 1 (ss 1-11) of Pt 1 of this Act. 
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British Transport Police See the corresponding note to s 2. 
Regulatory functions of local authorities See the note to s 1. 
Additional information See the Introductory Note(s) to this Act. 


CHARTER 


12-32 

Ss 12—16: repealed by the Anti-social Behaviour, Crime and Policing Act 2014, s 181, Sch 11, 
Pt 1, para 30. 

Ss 17, 18: repealed by the Licensing Act 2003, s 199, Sch 7. 

Ss 19-28: see Vol 13, title Culture, Licensing, Entertainment and Sport. 

S 29: amends the Confiscation of Alcohol (Young Persons) Act 1997, s 1(1), Vol 6, title Children 
and Family Law. 

Ss 30-32: repealed by the Licensing Act 2003, s 199, Sch 7. 


CHAPTERS 
OTHER PROVISIONS FOR COMBATTING CRIME AND DISORDER 


Tiavel restrictions on drug trafficking offenders 


33 Power to make travel restriction orders [324] 


(1) This section applies where— 


(a) a person (“the offender”) has been convicted by any court of a 
post-commencement drug trafficking offence; 

(b) the court has determined that it would be appropriate to impose a 
sentence of imprisonment for that offence; and 

(c) the term of imprisonment which the court considers appropriate is 
a term of four years or more. 


(2) It shall be the duty of the court, on sentencing the offender— 


(a) to consider whether it would be appropriate for the sentence for the 
offence to include the making of a travel restriction order in relation 
to the offender; 

(b) ifthe court determines that it is so appropriate, to make such travel 
restriction order in relation to the offender as the court thinks 
suitable in all the circumstances (including any other convictioris of 
the offender for post-commencement drug trafficking offences in 
respect of which the court is also passing sentence); and 

(c) if the court determines that it is not so appropriate, to state its 
reasons for not making a travel restriction order. 


(3) A travel restriction order is an order that prohibits the offender from 
leaving the United Kingdom at any time in the pertod which— 


(a) begins with the offender’s release from custody; and 
(b) continues after that time for such period of not less than two years 
as may be specified in the order. 


(4) A travel restriction order may contain a direction to the offender to 
deliver up, or cause to be delivered up, to the court any [UK passport] held by 
him; and where such a direction is given, the court shall send [any passport] 
delivered up in pursuance of the direction to the Secretary of State at such 
address as the Secretary of State may determine. 


Criminal Justice and Police Act 2001, s 34 541 
(5) Where the offender’s [passport] is held by the Secretary of State by 


reason of the making of any direction contained in a travel restriction order, the 
Secretary of State (without prejudice to any other power or duty of his to retain 


the [passport])— 


(a) may retain it for so long as the prohibition imposed by the order 
applies to the offender, and is not for the time being suspended; and 
(b) shall not return the [passport] after the prohibition has ceased to 
apply, or when it is suspended, except where the [passport] has not 


expired and an application for its return is made to him by the 
oftender. 


(6) In this section “post-commencement”— 


(a) except in relation to an offence that is a drug trafficking offence by 
virtue of an order under section 34(1)(c), means committed after 
the coming into force of this section; and 

(b) in relation to an offence that is a drug trafficking offence by virtue 
of such an order, means committed after the coming into force of 
that order. 


(7) References in this section to the offender's release from custody are 
references to his first release from custody after the imposition of the travel 
restriction order which is neither— 


(a) a release on bail; nor 
(b) a temporary release for a fixed period. 


[(8) In this section “UK passport” means a United Kingdom passport within 
the meaning of the Immigration Act 1971 (see section 33(1)).] 


NOTES 


Amendments 

Sub-s (4): words in square brackets substituted by the Identity Documents Act 2010, s 12, Schedule, 
paras 15, 16(1)s (2). 

Sub-s (5): words in square brackets substituted by the Identity Documents Act 2010, s 12, Schedule, 
paras 15, 16(1), (3). 

Sub-s (8): substituted by the Identity Documents Act 2010, s 12, Schedule, paras 15, 16(1), (4). 
Commencement 

1 April 2002; see s 138(2) and the note “Orders under this section” thereto. 

Sub-s (2): Travel restriction order As to the revocation and suspension of a travel restriction 
order, see s 35; as to the punishments for contravening a travel restriction order, see s 36; for savings 
for powers to remove a person from the United Kingdom, see s 37: 

Sub-s (3): United Kingdom This means Great Britain and Northern Ireland; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (4): Secretary of State See the note to s 1. 

Sub-s (6): Coming into force of this section This section came into force on 1 April 
2002; see s 138(2) and the note “Orders under this section” thereto. 

Regulatory functions of local authorities See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Immigration Act 1971 See Vol 31, title Nationality and Immigration. 

Definitions 

“drug trafficking offence”: s 34 


34 Meaning of “drug trafficking offence” [325] 


(1) In section 33 “drug trafficking offence” means any of the following 
offences (including one committed by aiding, abetting, counselling or 
procuring)— 


542 Vol 12(3) Criminal Law 


(a) 
(b) 


(g) 


an offence under section 4(2) or (3) of the Misuse of Drugs 

Act 1971 (c 38) (production and supply of controlled drugs); 

an offence under section 20 of that Act (assisting in or inducing 

commission outside United Kingdom of an offence punishable 

under a corresponding law); 

any such other offence under that Act as may be designated by order 

made by the Secretary of State; 

an offence under— 

(i) section 50(2) or (3) of the Customs and Excise Management 
Act 1979 (c 2) (improper importation), 

(ii) section 68(2) of that Act (exportation), or 

(iii) section 170 of that Act (fraudulent evasion), 

in connection with a prohibition or restriction on importation or 

exportation having effect by virtue of section 3 of the Misuse of 

Drugs Act 1971 (c 38); 

an offence under section 1 of the Criminal Law Act 1977 (c 45) or 

Article 9 of the Criminal Attempts and Conspiracy (Northern 

Ireland) Order 1983 (SI 1983/1120 (NI 13)), or in Scotland at 

common law, of conspiracy to commit any of the offences in 

paragraphs (a) to (d) above; 

an offence under section 1 of the Criminal Attempts Act 1981 

(c 47) or Article 3 of the Criminal Attempts and Conspiracy 

(Northern Ireland) Order 1983, or in Scotland at common law, of 

attempting to commit any of those offences; and 

an offence under section 19 of the Misuse of Drugs Act 1971 (c 38) 

or at common law of inciting another person to commit any of 

those offences. 


(2) The power to make an order under subsection (1)(c) shall be exercisable 
by statutory instrument; and no such order shall be made unless a draft of it has 
been laid before Parliament and approved by a resolution of each House. 


(3) An order under subsection (1)(c) may provide, in relation to any offence 
designated by such an order, that it is to be treated as so designated only— 


(a) 
(b) 


for such purposes, and 
in cases where it was committed in such manner or in such 
circumstances, 


as may be described in the order. 


NOTES 


Commencement 

1 April 2002; see s 138(2) and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 1. 

Sub-s (1): Inciting By the Serious Crime Act 2007, s 63(1), Sch 6, Pt 1, para 41, the 
reference in sub-s (1)(g) of this section to (or to conduct amounting to) the common law offence of 


inciting the commission of another offence has effect as a reference to (or conduct amounting to) 
the offences under Pt 2 of that Act (encouraging or assisting crime). 


Regulatory functions of local authorities See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Attempts Act 1981 See this title. 

Criminal Law Act 1977 For s 1 of that Act, see this title. 

Customs and Excise Management Act 1979 See title Taxes, Customs and Excise. 
Misuse of Drugs Act 1971 See title Medical Services, Health and Care Regulation. 
Orders under this section 

No orders have been made or have effect under this section. 


Criminal Justice and Police Act 2001, s 35 543 


35 Revocation and suspension of a travel restriction order [326] 


(1) Subject to the following provisions of this section, the court by which a 


travel restriction order has been made in relation to any person under section 33 
may— 


(a) on an application made by that person at any time which is— 
(i) after the end of the minimum period, and 


(ii) is not within three months after the making of any previous 
application for the revocation of the prohibition, 


revoke the prohibition imposed by the order with effect from such 
date as the court may determine; or 

(b) on an application made by that person at any time after the making 
of the order, suspend the prohibition imposed by the order for such 
period as the court may determine. 


(2) A court to which an application for the revocation of the prohibition 
imposed on any person by a travel restriction order is made shall not revoke that 
prohibition unless it considers that it is appropriate to do so in all the 
circumstances of the case and having regard, in particular, to— 


(a) that person’s character; 

(b) his conduct since the making of the order; and 

(c) the offences of which he was convicted on the occasion on which 
the order was made. 


(3) A court shall not suspend the prohibition imposed on any person by a 
travel restriction order for any period unless it is satisfied that there are 
exceptional circumstances, in that person’s case, that justify the suspension on 
compassionate grounds of that prohibition for that period. 


(4) In making any determination on an application for the suspension of the 
prohibition imposed on any person by a travel restriction order, a court (in 
addition to considering the matters mentioned in subsection (3)) shall have 
regard to— 


(a) that person’s character; 

(b) his conduct since the making of the order; 

(c) the offences of which he was convicted on the occasion on which 
the order was made; and 

(d) any other circumstances of the case that the court considers 
relevant. 


(5) Where the prohibition imposed on any person by a travel restriction 
order is suspended, it shall be the duty of that person— 


(a) to be in the United Kingdom when the period of the suspension 
ends; and 

(b) if the order contains a direction under section 33(4), to surrender, 
before the end of that period, any [passport] returned or issued to 
that person, in respect of the suspension, by the Secretary of State; 


and a [passport] that is required to be surrendered under paragraph (b) shall be 
surrendered to the Secretary of State in such manner or by being sent to such 
address as the Secretary of State may direct at the time when he returns or issues 
it. 


(6) Where the prohibition imposed on any person by a travel restriction 
order is suspended for any period under this section, the end of the period of the 
prohibition imposed by the order shall be treated (except for the purposes of 


subsection (7)) as postponed (or, if there has been one or more previous 
suspensions, further postponed) by the length of the period of suspension. 
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(7) In this section “the minimum period”— 


(a) in the case of a travel restriction order imposing a prohibition for a 
period of four years or less, means the period of two years 
beginning at the time when the period of the prohibition began; 

(b) in the case of a travel restriction order imposing a prohibition of 
more than four years but less than ten years, means the period of 
four years beginning at that time; and 

(c) in any other case, means the period of five years beginning at that 
time. 


NOTES 


Amendments 
Sub-s (5): words in square brackets substituted by the Identity Documents Act 2010, s 12, Schedule, 
paras 15, 17. 


Commencement 
1 April 2002; see s 138(2) and the note “Orders under this section” thereto. 


Sub-s (1): Months This means calendar months; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 


Sub-s (5): United Kingdom See the note to s 33. 


Sub-s (5): Surrender ... any passport returned, etc Failure to comply with a requirement 
under sub-s (5)(b) of this section is an offence; see s 36(3)(b). 


Sub-s (5): Secretary of State See the note to s_l. 
Regulatory functions of local authorities See the note to s 1. 
Additional information See the Introductory Note(s) to this Act. 


36 Offences of contravening orders [327] 


(1) A person who leaves the United Kingdom at a time when he is 
prohibited from leaving it by a travel restriction order is guilty of an offence and 
hable— 


(a) on summary conviction to imprisonment for a term not exceeding 
six months or to a fine not exceeding the statutory maximum, or to 
both; 

(b) on conviction on indictment, to imprisonment for a term not 
exceeding five years or to a fine, or to both. 


(2) A person who is not in the United Kingdom at the end of a period 
during which a prohibition imposed on him by a travel restriction order has 


been suspended shall be guilty of an offence and liable— 


(a) on summary conviction, to imprisonment for a term not exceeding 
six months or to a fine not exceeding the statutory maximum, or to 
both; 

(b) on conviction on indictment, to imprisonment for a term not 
exceeding five years or to a fine, or to both. 


(3) A person who fails to comply with— 


(a) a direction contained in, a travel restriction order to deliver up a 
[passport] to a court, or to cause such a [passport] to be delivered 
up, or 

(b) any duty imposed on him by section 35(5)(b) to surrender a 
[passport] to the Secretary of State, f : 


shall be guilty of an offence and liable, on summary conviction, to imprisonment 


for a term not exceeding six months or to a fine not exceeding level 5 on the 
standard scale, or to both. ` 


Criminal Justice and Police Act 2001, s 37 545 


(4) This section has effect subject to section 37(3). 


NOTES 
Amendments 


Sub-s ee in square brackets substituted by the Identity Documents Act 2010, s 12, Schedule, 
paras 15, 17. 


Commencement 

1 April 2002; see-s 138(2) and the note “Orders under this section” thereto. 
Sub-s (1): United Kingdom See the note to s 33. 

Sub-s (1): Travel restriction order See 3733: 


Sub-s (1): Is ... liable, etc For the procedure for determining the mode of trial of offences 
triable either summarily or on indictment, see the Magistrates’ Courts Act 1980, s 17 et seq, Vol 11, 
title Courts, Judgments and Legal Services. 

Sub-s (1): Summary conviction See the note to s 3. 


Sub-s (1): Statutory maximum This means the prescribed sum within the meaning of the 
Magistrates’ Courts Act 1980, s 32, Vol 11, title Courts, Judgments and Legal Services; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. By s 32(9) of the 1980 Act, the prescribed 
sum aad but a different sum may be substituted by order under s 143 of the 1980 Act, in the 
same title. 

As from 12 March 2015 offences punishable on summary conviction by a fine or maximum fine of 
£5,000, are punishable on summary conviction on or after that day by a fine of any amount; see the 
Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 85(1) (and see further s 852) (17) 
of that Act). 


Sub-s (1): Conviction on indictment All proceedings on indictment are to be brought 


before the Crown Court: see the Senior Courts Act 1981, s 46(1), Vol 11, title Courts, Judgments 
and Legal Services. 


Sub-s (1): Fine As to fines imposed on conviction on indictment, see 92 Halsbury’s Laws (5th 
edn reissue) para 174. See also the Bill of Rights (1688), s 1, Vol 10, title Constitutional Law, and, 
as to the fixing of fines, see the Criminal Justice Act 2003, s 164. 

Sub-s (3): Secretary of State See the note to s 1. 


Sub-s (3): Standard scale For meaning, see the Criminal Justice Act 1982, s 37, Vol 11, title 
Courts, Judgments and Legal Services, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

The scale is: level 1: £200: level 2: £500; level 3: £1,000; level 4: £2,500; and level 5: £5,000, but 
different amounts may be substituted by order under the Magistrates’ Courts Act 1980, s 143, 
Vol 11, title Courts, Judgments and Legal Services, and (as respects levels 1 to + of the scale) the 
Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 87. 

As from 12 March 2015, offences punishable on summary conviction by a fine or maximum fine of 
level 5 on the standard scale are punishable on summary conviction on or after that day by a fine of 
any amount; see the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 85(1) (and see 
further s 85(2)—(17) of that Act). 

Regulatory functions of local authorities See the note to s 1. 


Additional information See the Introductory Note(s) to this Act. 


37 Saving for powers to remove a person from the United Kingdom 
[328] 


(1) A travel restriction order made in relation to any person shall not prevent 
the exercise in relation to that person of any prescribed removal power. 

(2) A travel restriction order made in relation to any person shall remain in 
force, notwithstanding the exercise of any prescribed removal power in relation 
to that person, except in so far as either— 

(a) the Secretary of State by order otherwise provides; or 
(b) the travel restriction order is suspended or revoked under 
section 35. 

(3) No person shall be guilty of an offence under section 36 in respect of 
any act or omission required of him by an obligation imposed in the exercise of 
a prescribed removal power. 
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(4) In this section “a prescribed removal power” means any such power 
conferred by or under any enactment as— 

(a) consists in a power to order or direct the removal of a person from 
the United Kingdom; and 

(b) is designated for the purposes of this section by an order made by 
the Secretary of State. 

(5) An order under subsection (2)(a) or (4) shall be made by statutory 
instrument subject to annulment in pursuance of a resolution of either House of 
Parliament. 

(6) An order under subsection (2)(a)— 

(a) may make different provision for different cases; and 
(b) may contain such incidental, supplemental, consequential and 
transitional provision as the Secretary of State thinks fit. 

(7) References in this section to a person’s removal from the United 
Kingdom include references to his deportation, extradition, repatriation, 
delivery up or other transfer to a place outside the United Kingdom. 


NOTES 


Commencement 

19 June 2001 (for the purposes of making orders); see s 138(2) and the note “Orders under this 
section” thereto. 

1 April 2002 (so far as not already in force); see s 138(2) and the note “Orders under this section” 
thereto. 


Sub-s (1): Travel restriction order See s 33. 

Sub-s (2): Secretary of State See the note to s 1. 

Sub-s (4): United Kingdom See the note to s 33. 

Regulatory functions of local authorities See the note to s 1. 
Additional information See the Introductory Note(s) to this Act. 


Orders under this section 

Travel Restriction Order (Prescribed Removal Powers) Order 2002, SI 2002/313. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


38 
Repealed by the Drugs Act 2005, s 23, Sch 1, para 6, Sch 2, without having come into force. 


Intimidating, harming and threatening witnesses etc 


39 Intimidation of witnesses l i [329] 


(1) A person commits an offence if— 


(a) he does an act which intimidates, and is intended to intimidate, 
another person (“the victim”); ` 
(b) he does the act— 
(i) knowing or believing that the victim is or may be a witness in 
any relevant proceedings; and 
(ii) intending, by his act, to cause the course of justice to be 
obstructed, perverted or interfered with; 
and 
(c) the act is done after the commencement of those proceedings. 


(2) For the purposes of subsection (1) it is immaterial— 
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(a) whether or not the act that is done is done in the presence of the 
victim; 


(b) whether that act is done to the victim himself or to another person; 
and 

(c) whether or not the intention to cause the course of justice to be 
obstructed, perverted or interfered with is the predominating 
intention of the person doing the act in question. 


(3) If, in proceedings against a person for an offence under this section, it is 
proved— 


(a) that he did any act that intimidated, and was intended to intimidate, 
another person, and 

(b) that he did that act knowing or believing that that other person was 
or might be a witness in any relevant proceedings that had already 
commenced, 


he shall be presumed, unless the contrary is shown, to have done the act with the 
intention of causing the course of justice to be obstructed, perverted or 
interfered with. 


(4) A person guilty of an offence under this section shall be liable— 


(a) on conviction on indictment, to imprisonment for a term not 
exceeding five years or to a fine, or to both; 
(b) on summary conviction, to imprisonment for a term not exceeding 


six months or to a fine not exceeding the statutory maximum, or to 
both. 


(5) References in this section to a witness, in relation to any proceedings, 
include references to a person who provides, or is able to provide, any 
information or any document or other thing which might be used as evidence in 
those proceedings or which (whether or not admissible as evidence in those 
proceedings)— 

(a) . might tend to confirm evidence which will be or might be 
admitted in those proceedings; 

(b) might be referred to in evidence given in those proceedings by 
another witness; or 

(c) might be used as the basis for any cross examination in the course of 
those proceedings. 

(6) References in this section to doing an act include references to issuing 
any threat (whether against a person or his finances or property or otherwise), or 
making any other statement. 

(7) This section is in addition to, and not in derogation of, any offence 
subsisting at common law. 


NOTES 


Commencement 
1 August 2001; see s 138(2) and the note “Orders under this section” thereto. 


Sub-s (4): Shall be liable; conviction on indictment; fine; statutory maximum 
See the corresponding notes to s 36. 


Sub-s (4): Summary conviction See the note to s 3. 
Regulatory functions of local authorities See the note to s 1. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“commencement of relevant proceedings”: s 41(2) 
“relevant proceedings”: s 41(1) 
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40 Harming witnesses etc ` [330] 


(1) A person commits an offence if, in circumstances falling within 
subsection (2)— 


(a) he does an act which harms, and is intended to harm, another 
person; or 

(b) intending to cause another person to fear harm, he threatens to do 
an act which would harm that other person. 


(2) The circumstances fall within this subsection if— 


(a) the person doing or threatening to do the act does so knowing or 
believing that some person (whether or not the person harmed or 
threatened or the person against whom harm is threatened) has 
been a witness in relevant proceedings; and 

(b) he does or threatens to do that act because of that knowledge or 
belief. 


(3) If, in proceedings against a person for an offence under this section, it is 
proved that, within the relevant period— 


(a) he did an act which harmed, and was intended to harm, another 
person, or 

(b) intending to cause another person to fear harm, he threatened to do 
an act which would harm that other person, 


and that he did the act, or (as the case may be) threatened to do the act, with the 
knowledge or belief required by paragraph (a) of subsection (2), he shall be 
presumed, unless the contrary is shown, to have done the act, or (as the case may 
be) threatened to do the act, because of that knowledge or belief. 


(4) For the purposes of this section it is immaterial— 


(a) whether or not the act that is done or threatened, or the threat that 
is made, is or would be done or is made in the presence of the 
person who is or would be harmed or of the person who is 
threatened; 

(b) whether or not the motive mentioned in subsection (2)(b) is the 
predominating motive for the act or threat; and 

(c) whether the harm that is done or threatened is physical or financial 
or is harm to a person or to his property. 


(5) A person guilty of an offence under this section shall be liable— 


(a) on conviction on indictment, to imprisonment for a term not 
exceeding five years or to a fine, or to both; 

(b) on summary conviction, to imprisonment for a term not exceeding 
six months or to a fine not exceeding the statutory maximum, or to 


both. 


(6) In this section “the relevant period”, in relation to an act done, or threat 
made, with the knowledge or belief that a person has been a witness in any 
relevant proceedings, means the period that begins with the commencement of 
those proceedings and ends one year after they are finally concluded. 


(7) References in this section to a witness, in relation to any proceedings, 
include references to a person who has provided any information or any 
document or other thing which was or might have been used as evidence in 
those proceedings or which (whether or not it was admissible as evidence in 
those proceedings) — 


(a) tended to confirm or might have tended to confirm any evidence 
which was or could have been given in those proceedings; 


Criminal Justice and Police Act 2001, s 41 549 


(b) was or might have been referred to in evidence given in those 
proceedings by another witness; or 

(c) was or might have been used as the basis for any cross examination 
in the course of those proceedings. 


(8) This section is in addition to, and not in derogation of, any offence 
subsisting at common law. 


NOTES 
Commencement 
1 August 2001; see s 138(2) and the note “Orders under this section” thereto. 


Sub-s (5): Shall be liable; conviction on indictment; fine; statutory maximum 
See the corresponding notes to s 36. 


Sub-s (5): Summary conviction See the note to s 3. 
Regulatory functions of local authorities See the-note to s 1. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“commencement of relevant proceedings”: s 41(2) 

“conclusion of relevant proceedings”: s 41(3)—(5) 

“relevant proceedings’: s 41(1) 


41 Relevant proceedings [331] 


(1) A reference in section 39 or 40 to relevant proceedings is a reference to 
any proceedings in or before the Court of Appeal, the High Court, the Crown 
Court or any county court or magistrates’ court which— 


(a) are not proceedings for an offence; and 
(b) were commenced after the coming into force of that section. 


(2) For the purposes of any reference in section 39 or 40 or this section to 
the commencement of any proceedings relevant proceedings are commenced 
(subject to subsection (5)) at the earliest time at which one of the following 
occurs— 


(a) an information is laid or application, claim form, complaint, 
petition, summons or other process made or issued for the purpose 
of commencing the proceedings; 

(b) any other step is taken by means of which the subject matter of the 
proceedings is brought for the first time (whether as part of the 
proceedings or in anticipation of them) before the court. 


(3) For the purposes of any reference in section 39 or 40 to the time when 
any proceedings are finally concluded, relevant proceedings are finally concluded 
(subject to subsection (4))— 

(a) if proceedings for an appeal against, or an application for a review 
of, those proceedings or of any decision taken in those proceedings 
are brought or is made, at the time when proceedings on that appeal 
or application are finally concluded; l : 

(b) ifthe proceedings are withdrawn or discontinued, at the time when 
they are withdrawn or discontinued; and ; 

(c) in any other case, when the court in or before which the 
proceedings are brought finally disposes of all the matters arising ın 
those proceedings. 

4) Relevant proceedings shall not be taken to be finally concluded by virtue 
of subsection (3)(a) where— 

(a) the matters to which the appeal or application relate are such that 
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the proceedings in respect of which it is brought or made continue 
or resume after the making of any determination on that appeal or 
application; or l i 

(b) a determination made on that appeal or application requires those 
proceedings to continue or to be resumed. 

(5) Where, after having appeared to be finally concluded, any relevant 
proceedings continue by reason of — 

(a) the giving of permission to bring an appeal after a fixed time for 

appealing has expired, 


(b) the lifting of any stay in the proceedings, 
(c) the setting aside, without an appeal, of any judgment or order, or 
(d) the revival of any discontinued proceedings, 


sections 39 and 40 and this section shall have effect as if the proceedings had 
concluded when they appeared to, but as if the giving of permission, the lifting 
of the stay, the setting aside of the judgment or order or, as the case may be, the 
revival of the discontinued proceedings were the commencement of new 
relevant proceedings. 


NOTES 

Commencement 

1 August 2001; see s 138(2) and the note “Orders under this section” thereto. 

Sub-s (1): Court of Appeal This means Her Majesty's Court of Appeal in England; see the 


Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the constitution and divisions of the 
Court, see the Senior Courts Act 1981, ss 2, 3, Vol 11, title Courts, Judgments and Legal Services. 


Sub-s (1): High Court This means Her Majesty’s High Court of Justice in England; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the constitution and divisions of the 
Court, see the Senior Courts Act 1981, ss 4, 5, 7, Vol 11, title Courts, Judgments and Legal 
Services. 


Sub-s (1): Crown Court This means the Crown Court constituted by the Courts Act 1971, 
s 4 (repealed); see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the 
constitution of the Court, see now the Senior Courts Act 1981, s 8, Vol 11, title Courts, Judgments 
and Legal Services. 


Sub-s (1): County court This is to be read as a reference to the county court established by 
the County Courts Act 1984, s A1, Vol 11, title Courts, Judgments and Legal Services; see the 
Crime and Courts Act 2013, Sch 9, Pt 2, para 11(1)(a), in the same title. 


Sub-s (1): Magistrates’ court See the note to s 9. 


Sub-s (1): Coming into force of that section Ss 39, 40 came into force on 1 August 2001; 
see s 138(2) and the note “Orders under this section” thereto. 


Regulatory functions of local authorities See the note to s 1. 
Additional information — See.the Introductory Note(s) to this Act. 


Further provision about intimidation etc 


42 Police directions stopping the harassment etc of a person in his 
home ' , [332] 


(1) Subject to the following provisions of this section, a constable who is at 
the scene may give a direction under this section to any person if— 


(a) that person is present outside or in the vicinity of any premises that 
are used by any individual (“the resident”) as his dwelling; 

(b) that constable believes, on reasonable grounds, that that person is 
present there for the purpose (by his presence or otherwise) of 
representing to the resident or another individual (whether or not 
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one who uses the premises as his dwelling), or of persuading the 
resident or such another individual— 


(i) that he should not do something that he is entitled or required 
to do; or 


(ii) that he should do something that he is not under any 
obligation to do; 


and 
(c) that constable also believes, on reasonable grounds, that the presence 
of that person-feither alone or together with that of any other 
persons who are also present)— 
(i) amounts to, or is likely to result in, the harassment of the 
resident; or 
(ii) is likely to cause alarm or distress to the resident. 


(2) A direction under this section is a direction requiring the person to 
whom it is given to do all such things as the constable giving it may specify as 
the things he considers necessary to prevent one or both of the following— 


(a) the harassment of the resident; or 
(b) the causing of any alarm or distress to the resident. 


(3) A direction under this section may be given orally; and where a 
constable is entitled to give a direction under this section to each of several 
persons outside, or in the vicinity of, any premises, he may give that direction to 
those persons by notifying them of his requirements either individually or all 
together. 


(4) The requirements that may be imposed by a direction under this section 
include— 


(a) a requirement to leave the vicinity of the premises in question, and 

(b) a requirement to leave that vicinity and not to return to it within 
such period as the constable may specify, not being longer than 3 
‘months; 


and (in either case) the requirement to leave the vicinity may be to do so 
immediately or after a specified period of time.] 


(5) A direction under this section may make exceptions to any requirement 
imposed by the direction, and may make any such exception subject to such 
conditions as the constable giving the direction thinks fit; and those conditions 
may include— 

(a) conditions as to the distance from the premises in question at 
which, or otherwise as to the location where, persons who do not 
leave their vicinity must remain; and 

(b) conditions as to the number or identity of the persons who are 
authorised by the exception to remain in the vicinity of those 
premises. 

(6) The power of a constable to give a direction under this section shall not 
include— 

(a) any power to give a direction at any time when there is a more 
senior-ranking police officer at the scene; or 

(b) any power to direct a person to refrain from conduct that is lawful 
under section 220 of the Trade Union and Labour Relations 
(Consolidation) Act 1992 (c 52) (right peacefully to picket a work 
place); 

but it shall include power to vary or withdraw a direction previously given under 
this section. 
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(7) Any person who knowingly [fails to comply with a requirement in a 
direction given to him under this section (other than a requirement under 
subsection (4)(b))] shall be guilty of an offence and liable, on summary 
conviction, to imprisonment for a term not exceeding three months or to a fine 
not exceeding level 4 on the standard scale, or to both. 


[((7A) Any person to whom a constable has given a direction including a 
requirement under subsection (4)(b) commits an offence if he— 

(a) returns to the vicinity of the premises in question within the period 
specified in the direction beginning with the date on which the 
direction is given; and 

(b) does so for the purpose described in subsection (1)(b). 

(7B) A person guilty of an offence under subsection (7A) shall be liable, on 
summary conviction, to imprisonment for a term not exceeding 51 weeks or to 
a fine not exceeding level 4 on the standard scale, or to both. 


(7C) In relation to an offence committed before the commencement of 
section 281(5) of the Criminal Justice Act 2003 (alteration of penalties for 
summary offences), the reference in subsection (7B) to 51 weeks is to be read as 
a reference to 6 months. ] 


(8) 
(9) In this section “dwelling” has the same meaning as in Part 1 of the Public 
Order Act 1986 (c 64). 


NOTES 

Amendments 

Sub-s (4): substituted by the Serious Organised Crime and Police Act 2005, s 127(1), (2). 

Sub-s (7): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 127(1), (3). 

Sub-ss (7A)—(7C): inserted by the Serious Organised Crime and Police Act 2005, s 127(1), (4). 
Sub-s (8): repealed by the Serious Organised Crime and Police Act 2005, ss 111, 174(2), Sch 7, 
Papara SXENL, Sele) spe Pt 2: 

Prospective amendments 

Sub-s (7): words “51 weeks” substituted for words in italics by the Criminal Justice Act 2003, 
s 280(2), Sch 26, para 56(1), (3), as from a day to be appointed under s 336(3), (4) of that Act. 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 

11 May 2001 (the date of royal assent); see s 138(2). 

Sub-s (1): Constable See the note to s-2, 

Sub-s (4): Months See the note to s 35. 

Sub-s (7): Summary conviction See the note to s 3. 

Sub-s (7): Standard scale See the note to s 36. 

Regulatory functions of local authorities See the note to s 1. 

Additional information’ See the Introductory Note(s) to this Act. 

Criminal Justice Act 2003 For s 281 of that Act, see this title. 

Public Order Act 1986 For the meaning of “dwelling” in Pt 1 of that Act, see s 8 thereof. 


Trade Union and Labour Relations (Consolidation) Act 1992 See Vol 16, ttle 
Employment. ` lis iat a 


[42A Offence of harassment etc of a person in his home [333] 


(1) A person commits an offence if— 


(a) that person is present outside or in the vicinity of any premises that 
are used by any individual (“the resident”) as his dwelling; 
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(b) that person is present there for the purpose (by his presence or 
otherwise) of representing to the resident or another individual 
(whether or not one who uses the premises as his dwelling), or of 
persuading the resident or such another individual— 

(i) that he should not do something that he is entitled or required 
to do; or 

(ii) that he should do something that he is not under any 
obligation to do; 

(c) that person— 

(i) intends his presence to amount to the harassment of, or to 
cause alarm or distress to, the resident; or 
(ii) knows or ought to know that his presence is likely to result in 


the harassment of, or to cause alarm or distress to, the resident; 
and 


(d) the presence of that person— 


(i) amounts to the harassment of, or causes alarm or distress to, 
any person falling within subsection (2); or 

(ii) is likely to result in the harassment of, or to cause alarm or 
distress to, any such person. 


(2) A person falls within this subsection if he is— 


(a) the resident, 
(b) a person in the resident’s dwelling, or 
(c) a person in another dwelling in the vicinity of the resident's 
dwelling. 
(3) The references in subsection (1)(c) and (d) to a person’s presence are 
references to his presence either alone or together with that of any other persons 
who are also present. 


(4) For the purposes of this section a person (A) ought to know that his 
presence is likely to result in the harassment of, or to cause alarm or distress to, a 
resident if a reasonable person in possession of the same information would think 
that A’s presence was likely to have that effect. 

(5) A person guilty of an offence under this section shall be liable, on 
summary conviction, to imprisonment for a term not exceeding 51 weeks or to 
a fine not exceeding level 4 on the standard scale, or to both. 

(6) In relation to an offence committed before the commencement of 
section 281(5) of the Criminal Justice Act 2003 (alteration of penalties for 
summary offences), the reference in subsection (5) to 51 weeks is to be read as a 
reference to 6 months. 

(7) In this section “dwelling” has the same meaning as in Part 1 of the Public 
Order Act 1986.] 


NOTES 


Amendments 
Inserted by the Serious Organised Crime and Police Act 2005, s 126(1). 


Sub-s (5): Summary conviction See the note to s 3. 

Sub-s (5): Standard scale See the note to s 36. 

Regulatory functions of local authorities See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 2003 For s 281 of that Act, see this title. 

Public Order Act 1986 For the meaning of “dwelling” in Pt 1 of that Act, see s 8 thereof. 
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43-45 

S 43(1): amends the Malicious Communications Act 1988, s 1(1). 

S 43(2): amends the Malicious Communications Act 1988, s 1(2). 

S 43(3): inserts the Malicious Communications Act 1988, s 1(2A). 

S 43(4): amends the Malicious Communications Act 1988, s 1(3). 

S 43(5): amends the Malicious Communications Act 1988, s 1(4) (as originally enacted). 

S 43(6): provides that s 43(5) does not affect the penalty for an offence committed before 11 May 
2001. 

S 44(1): inserts the Protection from Harassment Act 1997, s 7(3A). 

S 44(2): provides that s 44 has effect in relation to any aiding, abetting, counselling or procuring that 
takes place after 1 August 2001. 

S 45: repealed by the Companies Act 2006, s 1295, Sch 16. 


Advertisements relating to prostitution 


46 Placing of advertisement relating to prostitution [334] 


(1) A person commits an offence if— 


(a) he places on, or in the immediate vicinity of, a public telephone an 
advertisement relating to prostitution, and 

(b) he does so with the intention that the advertisement should come 
to the attention of any other person or persons. 


(2) For the purposes of this section, an advertisement is an advertisement 
relating to prostitution if it— 


(a) is for the services of a prostitute, whether male or female; or 


(b) indicates that premises are premises at which such services are 
offered. 


(3) In any proceedings for an offence under this section, any advertisement 
which a reasonable person would consider to be an advertisement relating to 
prostitution shall be presumed to be such an advertisement unless it is shown not 
to be. 


(4) A person guilty of an offence under this section is liable on summary 
conviction to imprisonment for a term not exceeding six months or to a fine not 
exceeding level 5 on the standard scale, or both. 


(5) In this section— 


“public telephone” means— 


(a) any telephone which is located in a public place and made 
available for use by the public, or a section of the public, and 

(b) where such a telephone is located in or on, or attached to, a 
kiosk, booth, acoustic hood, shelter or other structure, that 
structure; and 


“public place” means any place to which the public have or are 
permitted to have access, whether on payment or otherwise, other 
than— 


(a) any place to which children under the age of 16 years are not 
permitted to have access, whether by law or otherwise, and 


(b) any premises which are wholly or mainly used for residential 
purposes 


(6) 


Criminal Justice and Police Act 2001, ss 48, 49 055 


NOTES 

Amendments 

Sub-s (6): repealed by the Police Reform Act 2002, s 107(2), Sch 8. 
Commencement 

1 September 2001; see s 138(2) and the note “Orders under this section” thereto. 
Sub-s (1): Person See the note to s 2A. 


TE (1): Commits an offence For the power to apply this section to public structures, see 
s 47. 


Sub-s (4): Summary conviction? See the note to s 3. 

Sub-s (4): Standard scale See the note to s 36. 

Sub-s (5): Under the age of 16 years See the note “Aged 18 or over” to s 2. 
Regulatory functions of local authorities See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 


47 Application of section 46 by order to public structures [335] 


(1) The Secretary of State may, by order, provide for section 46 to apply in 
relation to any public structure of a description specified in the order as it applies 
in relation to a public telephone. 


(2) In this section— 
“public structure” means any structure that— 
(a) is provided as an amenity for the use of the public or a section 


of the public, and 
(b) is located in a public place; and 


“public place” and “public telephone” have the same meaning as in 
. section 46. 


(3) S 
(4) The power to make an order under this section is exercisable by statutory 
instrument. 


(5) No order may be made under this section unless a draft of the order has 
been laid before, and approved by a resolution of, each House of Parliament. 


NOTES 


Amendments 
Sub-s (3): repealed by the Serious Organised Crime and Police Act 2005, ss 111, 174(2), Sch 7, 
Pt 1, para 35(b), Sch 17, Pt 2. 


Commencement ; i l 
1 September 2001; see s 138(2) and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 1. 
Regulatory functions of local authorities See the note to s 1. 
Additional information See the Introductory Note(s) to this Act. 


Orders under this section l ; 
No orders have been made or have effect under this section. 


48, 49 
Repealed by the Policing and Crime Act 2009, s 112(2), Sch 8, Pt 13. 
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PARTEZ 
POWERS OF SEIZURE 


Additional powers of seizure 


50 Additional powers of seizure from premises [336] 


(1) Where— 


(a) 


(b) 


a person who is lawfully on any premises finds anything on those 
premises that he has reasonable grounds for believing may be or may 
contain something for which he is authorised to search on those 
premises, 

a power of seizure to which this section applies or the power 
conferred by subsection (2) would entitle him, if he found it, to 
seize whatever it is that he has grounds for believing that thing to be 
or to contain, and 

in all the circumstances, it is not reasonably practicable for it to be 
determined, on those premises— 


(i) whether what he has found is something that he is entitled to 
seize, Or 

(ii) the extent to which what he has found contains something 
that he is entitled to seize, 


that person’s powers of seizure shall include power under this 
section to seize so much of what he has found as it is necessary to 
remove from the premises to enable that to be determined. 


(2) Where— 


(a) 


(b) 
(c) 


a person who is lawfully on any premises finds anything on those 
premises (“the seizable property”) which he would be entitled to 
seize but for its being comprised in something else that he has (apart 
from this subsection) no power to seize, 

the power under which that person would have power to seize the 
seizable property is a power to which this section applies, and 

in all the circumstances it is not reasonably practicable for the 
seizable property to be separated, on those premises, from that in 
which it is comprised, 


that person’s powers of seizure shall include power under this section to seize 
both the seizable property and that from which it is not reasonably practicable to 


separate it. 


(3) The factors to be taken into account in considering, for the purposes of 
this section, whether or not it is reasonably practicable on particular premises for 
something to be determined, or for something to be separated from something 
else, shall be confined to the following— 


(a) 


how long it would take to carry out the determination or separation 
on those premises; ; 

the number of persons that would be required to carry out that 
determination or separation on those premises within a reasonable 
period; 

whether the determination or separation would (or would if carried 
out on those premises) involve damage to property; 

the apparatus or equipment that it would be necessary or 
appropriate to use for the carrying out of the determination or 
separation; and 

in the case of separation, whether the separation— 
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(i) would be likely, or 


(ii) if carried out by the only means that are reasonably practicable 
on those premises, would be likely, 


to prejudice the use of some or all of the separated seizable property 
for a purpose for which something seized under the power in 
question is capable of being used. 


(4) Section 19(6) of the 1984 Act and Article 21(6) of the Police and 
Criminal Evidence (Northern Ireland) Order 1989 (SI 1989/1341 (NI 12)) 
(powers of seizure not to include power to seize anything that a person has 
reasonable grounds for believing is legally privileged) shall not apply to the 
power of seizure conferred by subsection (2). 


(5) This section applies to each of the powers of seizure specified in Part 1 of 
Schedule 1. 


(6) Without prejudice to any power conferred by this section to take a copy 
of any document, nothing in this section, so far as it has effect by reference to 
the power to take copies of documents under section 28(2)(b) of the 
Competition Act 1998 (c 41), shall be taken to confer any power to seize any 
document. 


NOTES 

Commencement 

1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 

Sub-s (1): Shall include power under this section to seize, etc See further s 52 (notice 
of exercise of power); s 53 (examination and return of property seized); s 54 (obligation to return 
items subject to legal privilege); s 57 (retention of seized items); s 58 (person to whom seized 
property is to be returned); s 59 (application to the appropriate judicial authority); s 60 (cases where 


duty to secure arises); s 61 (the duty to secure); s 62 (use of inextricably linked property); and s 70, 
Sch 2 (application of enactments). 

As to the exercise of the powers of a constable under this Part of this Act by investigating officers, 
see the Police Reform Act 2002, s 38, Sch 4, Pt 2, para 24, Vol 35, title Police and Fire and Rescue 
Services. 


References in the Crime (International Co-operation) Act 2003, Pt 1, Chapter 2 (mutual provision 
of evidence) to evidence seized by a person by virtue of or under any provision of that Chapter 
include evidence seized by a person by virtue of this section if it is seized in the course of a search 
authorised by a warrant issued by virtue of or under the provision in question; see s 26(4) of that 
Act (and see also s 26(5) thereof). 

Sub-s (6): Take a copy ~- Note s 63(1)(b). 

Application to Revenue and Customs See s 67. 

Power to modify See s 69. 

Additional information See the Introductory Note(s) to this Act. 

1984 Act This means the Police and Criminal Evidence Act 1984; see s 136. 

Competition Act 1998 See Vol 9, title Commercial Law, Consumer Law and Contract. 


Definitions 

“the 1984 Act”: s 136 

“comprised in other property”: s 66(8) 
“documents”: s 66(1) 

“power of seizure”: s 66(1), (5) 
“premises”: s 66(1) 

“seize”: ss 63(1)(a), 66(1), (5) 

“seized property”: ss 63(1)(a), 66(1), (5) 
“seizure”: ss 63(1)(a), 66(1), (5) 


51 Additional powers of seizure from the person [337] 
(1) Where— 
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(a) 


(b) 


a person carrying out-a lawful search of any person finds something 

that he has reasonable grounds for believing may be or may contain 

something for which he is authorised to search, 

a power of seizure to which this section applies or the power 

conferred by subsection (2) would entitle him, if he found it, to 

seize whatever it is that he has grounds for believing that thing to be 

or to contain, and 

in all the circumstances it is not reasonably practicable for it to be 

determined, at the time and place of the search— 

(i) whether what he has found is something that he is entitled to 
seize, OF 

(ii) the extent to which what he has found contains something 
that he is entitled to seize, 


that person’s powers of seizure shall include power under this 
section to seize so much of what he has found as it is necessary to 
remove from that place to enable that to be determined. 


(2) Where— 


(a) 


(b) 
(c) 


a person carrying out a lawful search of any person finds something 
(“the seizable property”) which he would be entitled to seize but 
for its being comprised in something else that he has (apart from 
this subsection) no power to seize, 

the power under which that person would have power to seize the 
seizable property is a power to which this section applies, and 

in all the circumstances it is not reasonably practicable for the 
seizable property to be separated, at the time and place of the 
search, from that in which it is comprised, 


that person’s powers of seizure shall include power under this section to seize 
both the seizable property and that from which it is not reasonably practicable to 


separate it. 


(3) The factors to be taken into account in considering, for the purposes of 
this section, whether or not it is reasonably practicable, at the time and place of 
a search, for something to be determined, or for something to be separated from 
something else, shall be confined to the following— 


(a) 


how long it would take to carry out the determination or separation 

at that time and place; 

the number of persons that would be required to carry out that 

determination or separation at that time and place within a 

reasonable period; 

whether the determination or separation would (or would if carried 

out at that time and place) involve damage to property; 

the apparatus or equipment that it would be necessary or 

appropriate to use for the carrying out of the determination or 

separation; and 

in the case of separation, whether the separation— 

(i) would be likely, or | 

(ii) if carried out by the only means that are reasonably practicable 
at that time and place, would be likely, 


to prejudice the use of some or all of the separated seizable property 
for a purpose for which something seized under the power in 
question is capable of being used. 


(4) Section 19(6) of the 1984 Act and Article 21(6) of the Police and 
Criminal Evidence (Northern Ireland) Order 1989 (SI 1989/1341 (NI 12)) 
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(powers of seizure not to include power to seize anything a person has reasonable 
grounds for believing is legally privileged) shall not apply to the power of seizure 
conferred by subsection (2). 


(5) This section applies to each of the powers of seizure specified in Part 2 of 
Schedule 1. 


NOTES 

Commencement = 

1 April 2003; see s 138(2) and the note “Orders under this section” thereto, 

Sub-s (1): Shall include power under this section to seize, etc See further s 52 (notice 
of exercise of power); s 53 (examination and return of property seized); s 54 (obligation to return 
items subject to legal privilege); s 57 (retention of seized items); s 58 (person to whom seized 
property is to be returned); s 59 (application to the appropriate judicial authority); s 60 (cases where 
duty to secure arises); s 61 (the duty to secure); and s 62 (use of inextricably linked property). 
Application to Revenue and Customs See s 67. 

Power to modify Sees 69. 

Additional information See the Introductory Note(s) to this Act. 

1984 Act This means the Police and Criminal Evidence Act 1984; see s 136. 

Definitions 

“the 1984 Act”: s 136 

“comprised in other property”: s 66(8) 

“power of seizure”: s 66(1), (5) 

“seize”: ss 63(1)(a), 66(1), (5) 

“seized property”: ss 63(1)(a), 66(1), (5) 

“seizure”; ss 63(1)(a), 66(1), (5) 


52 Notice of exercise of power under s 50 or 51 [338] 


(1) Where a person exercises a power of seizure conferred by section 50, it 
shall (subject to subsections (2) and (3)) be his duty, on doing so, to give to the 
occupier of the premises a written notice— 


(a) specifying what has been seized in reliance on the powers conferred 
by that section; 

(b) specifying the grounds on which those powers have been exercised; 

(c) setting out the effect of sections 59 to 61; 

(d) specifying the name and address of the person to whom notice of an 
application under section 59(2) to the appropriate judicial authority 
in respect of any of the seized property must be given; and 

(e) specifying the name and address of the person to whom an 

-application may be made to be allowed to attend the initial 
examination required by any arrangements made for the purposes of 
section 53(2). 
(2) Where it appears to the person exercising on any premises a power of 
seizure conferred by section 50— 

(a) that the occupier of the premises is not present on the premises at 
the time of the exercise of the power, but 

(b) that there is some other person present on the premises who is in 
charge of the premises, 

subsection (1) of this section shall have effect as if it required the notice under 
that subsection to be given to that other person. 

(3) Where it appears to the person exercising a power of seizure conferred 
by section 50 that there is no one present on the premises to whom he may give 
a notice for the purposes of complying with subsection (1) of this section, he 
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shall, before leaving the premises, instead of complying with that subsection, 
attach a notice such as is mentioned in that subsection in a prominent place to 
the premises. 


(4) Where a person exercises a power of seizure conferred by section 51 it 
shall be his duty, on doing so, to give a written notice to the person from whom 
the seizure is made— 


(a) specifying what has been seized in reliance on the powers conferred 
by that section; 

b) specifying the grounds on which those powers have been exercised; 

c) setting out the effect of sections 59 to 61; 

d) specifying the name and address of the person to whom notice of 
any application under section 59(2) to the appropriate judicial 
authority in respect of any of the seized property must be given; and 

(e) specifying the name and address of the person to whom an 
application may be made to be allowed to attend the initial 
examination required by any arrangements made for the purposes of 
section 53(2). 


(5) The Secretary of State may by regulations made by statutory instrument, 
after consultation with the Scottish Ministers [and the Department of Justice in 
Northern Ireland], provide that a person who exercises a power of seizure 
conferred by section 50 shall be required to give a notice such as is mentioned in 
subsection (1) of this section to any person, or send it to any place, described in 
the regulations 


(6) Regulations under subsection (5) may make different provision for 
different cases. 


(7) A statutory instrument containing regulations under subsection (5) shall 
be subject to annulment in pursuance of a resolution of either House of 
Parliament. 


NOTES 

Amendments 

Sub-s (5): words in square brackets inserted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, para 46(1), (2). 
Commencement 

1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 

Sub-s (1): Written “Writing” includes typing, printing, lithography, photography and other 
modes of representing or reproducing words in a visible form; see the Interpretation Act 1978, s 5, 
Sch 1, Vol 41, title Statutes. 

Sub-s (5): Secretary of State See the note to s 1. 

Sub-s (5): Scottish Ministers As to the Scottish Ministers generally, see the Scotland 
Act 1998, s 44 et seq, Vol 10, title Constitutional Law. 

Application to Revenue and Customs See s 67. 

Power to modify See s 69. 

Additional information See the Introductory Note(s) to this Act. 

Related cases n 

Non-compliance with this section does not necessarily render a seizure under s 50 unlawful. It is a 
matter to be taken into account on an application under s 59 or in judicial review proceedings or 
under the Police and Criminal Evidence Act 1984, s 78; see R (on the application of Dulai) v 
Chelmsford Magistrates” Court, R (on the application of Essex County Council) v Chelmsford 
Crown Court [2012] EWHC 1055 (Admin), [2012] 3 All ER 764, [2013] 1 WLR 220, DC. 
Regulations under this section l üi 

No regulations have been made or have effect under this section. 

Definitions 

“appropriate judicial authority”: ss 64, 66(1) 

“person from whom something has been seized”: s 58(4), (5) 
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“power of seizure”: ss 63(1)(c), (2), 66(1), (5) 
“premises”: s 66(1) 

“seize”: ss 63(1)(a), 66(1), (5) 

“seized”: ss 63(1)(a), 66(1), (5) 

“seized property”: ss 63(1)(c), (2), 66(1), (5) 
“seizure”: ss 63(1)(c), (2), 66(1), (5) 


Return or retention of seized property 


53 Examination and return of property seized under s 50 or 51 
[339] 


(1) This section applies where anything has been seized under a power 
conferred by section 50 or 51. 


2) It shall be the duty of the person for the time being in possession of the 
seized property in consequence of the exercise of that power to secure that there 
are arrangements in force which (subject to section 61) ensure— 


(a) that an initial examination of the property is carried out as soon as 
reasonably practicable after the seizure; 

(b) that that examination is confined to whatever is necessary for 
determining how much of the property falls within subsection (3); 

(c) that anything which is found, on that examination, not to fall 
within subsection (3) is separated from the rest of the seized 
property and is returned as soon as reasonably practicable after the 
examination of all the seized property has been completed; and 

(d) that, until the initial examination of all the seized property has been 
completed and anything which does not fall within subsection (3) 
has been returned, the seized property is kept separate from 
anything seized under any other power. 


(3) Theseized property falls within this subsection to the extent only— 


(a) that it is property for which the person seizing it had power to 
search when he made the seizure but is not property the return of 
which is required by section 54; 

(b) that it is property the retention of which is authorised by section 56; 
or 

(c) that it is something which, in all the circumstances, it will not be 
reasonably practicable, following the examination, to separate from 
property falling within paragraph (a) or (b). 

(4) In determining for the purposes of this section the earliest practicable 
time for the carrying out of an initial examination of the seized property, due 
regard shall be had to the desirability of allowing the person from whom it was 
seized, or a person with an interest in that property, an opportunity of being 
present or (if he chooses) of being represented at the examination. 


(5) In this section, references to whether or not it is reasonably practicable to 
separate part of the seized property from the rest of it are references to whether 
or not it is reasonably practicable to do so without prejudicing the use of the rest 
of that property, or a part of it, for purposes for which (disregarding the part to 
be separated) the use of the whole or of a part of the rest of the property, if 
retained, would be lawful. 


NOTES 


Commencement i , a 
1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 
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Sub-s (2): Person for the time being in possession of the seized property, etc 

The name and address of this person must be notified to the occupier of premises or other person 
from whom a seizure is made at the time of the seizure; see s 52(1)(e), (4) (e). 
Nothing in this section authorises the retention of any property at any time when its retention 
would not, apart from the provisions of this Part of this Act, be authorised by the provisions set out 
in s 57(1); see s 57(3). 

Sub-s (2): Ensure ... the property ... is returned, etc As to the person to whom the 
property must be returned, see s 58, Nothing in any of the provisions listed in s 57(1) authorises the 
retention of anything after an obligation to return it has arisen under this Part of this Act; see 


s 57(4). 


Application to Revenue and Customs See s 67. 
Power to modify See s 69. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 


“person from whom something has been seized”: s 58(4), (5) 
“power of seizure”: ss 63(1)(c), (2), 66(1), (5) 


“returned”: 


ss 58, 66(1) 


“seize”: ss 63(1)(a), 66(1), (5) 

“seized”: ss 63(1)(a), 66(1), (5) 

“seized property”: ss 63(1)(c), (2), 66(1), (5) 

“seizure”: ss 63(1)(c), (2), 66(1), (5) 

“something for which the person making the seizure had power to search”: s 66(2)—(4) 


54 Obligation to return items subject to legal privilege [340] 


(1) If, at any time after a seizure of anything has been made in exercise of a 
power of seizure to which this section applies— 


(a) 


(b) 


it appears to the person for the time being having possession of the 
seized property in consequence of the seizure that the property— 
(i) is an item subject to legal privilege, or 

(ii) has such an item comprised in it, 

and 

in a case where the item is comprised in something else which has 
been lawfully seized, it is not comprised in property falling within 
subsection (2), 


it shall be the duty of that person to secure that the item is returned as soon as 
reasonably practicable after the seizure. 


(2) Property in which an item subject to legal privilege is comprised falls 
within this subsection if— 


(a) 


(b) 


the whole or a part of the rest of the property is property falling 
within subsection (3) or property the retention of which is 
authorised by section 56; and 

in all the circumstances, it is not reasonably practicable for that item 
to be separated from the rest of that property (or, as the case may be, 
from that part of it) without prejudicing the use of the rest of that 
property, or that part of it, for purposes.for which (disregarding that 
item) its use, if retained, would be lawful. 


(3) Property falls within this subsection to the extent that it is property for 
which the person seizing it had power to search when he made the seizure, but 
is not property which is required to be returned under this section or section 55. 


(4) This section applies— 


(a) 
(b) 


to the powers of seizure conferred by sections 50 and 51; 


to each of the powers of seizure specified in Parts 1 and 2 of 
Schedule 1; and 


Criminal Justice and Police Act 2001, s 55 563 


(c) to any power of seizure (not falling within paragraph (a) or (b)) 
conferred on a constable by or under any enactment, including an 
enactment passed after this Act. 


NOTES 

Commencement 

1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 

Sub-s (1): Having possession of the seized property, etc Nothing in this section 
authorises the retention of any property at any time when its retention would not, apart from the 
provisions of this Part of this Act, be authorised by the provisions set out in s 57(1); see s 57(3). 
Sub-s (1): Secure that the item is returned, etc As to the person to whom the item must 
be returned, see s 58. Nothing in any of the provisions listed in s 57(1) authorises the retention of 
anything after an obligation to return it has arisen under this Part of this Act; see s 57(4). 

Sub-s (4): Passed after this Act This Act was passed (received royal assent) on 11 May 2001. 
Application to Revenue and Customs See s 67. 

Power to modify See s 69. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“comprised in other property”: s 66(8) 

“enactment”: s 66(9) 

“item subject to legal privilege”: ss 65, 66(1) 

“power of seizure”: ss 63(1)(c), (2), 66(1), (5) 

“returned”: ss 58, 66(1) 

“seized”: ss 63(1)(a), 66(1), (5) 

“seized property”: ss 63(1)(c), (2), 66(1), (5) 

“seizing”: ss 63(1)(a), 66(1), (5) 

“seizure”; ss 63(1)(c), (2), 66(1), (5) 

“something for which the person making the seizure had power to search”: s 66(2)—(4) 


55 Obligation to return excluded and special procedure material 
à - [341] 


(1) If, at any time after a seizure of anything has been made in exercise of a 
power to which this section applies— 

(a) it appears to the person for the time being having possession of the 
seized property in Consequence of the seizure that the property— 
(i) is excluded material or special procedure material, or 
(ii) has any excluded material or any special procedure material 

comprised in it, 

(b) its retention is not authorised by section 56, and 

(c) in a case where the material is comprised in something else which 
has been lawfully seized, it is not comprised in property falling 
within subsection (2) or (3), 

it shall be the duty of that person to secure that the item is returned as soon as 
reasonably practicable after the seizure. 

(2) Property in which any excluded material or special procedure material is 
comprised falls within this subsection if— 

(a) the whole or a part of the rest of the property is property for which 
the person seizing it had power to search when he made the seizure 
but is not property the return of which is required by this section or 
section 54; and l l 

(b) in all the circumstances, it is not reasonably practicable for that 
material to be separated from the rest of that property (or, as the 
case may be, from that part of it) without prejudicing the use of the 
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rest of that property, or that part of it, for purposes for which 
(disregarding that material) its use, if retained, would be lawful. 


(3) Property in which any excluded material or special procedure material is 
comprised falls within this subsection if— 


(a) the whole or a part of the rest of the property is property the 
retention of which is authorised by section 56; and 

(b) in all the circumstances, it is not reasonably practicable for that 
material to be separated from the rest of that property (or, as the 
case may be, from that part of it) without prejudicing the use of the 
rest of that property, or that part of it, for purposes for which 
(disregarding that material) its use, if retained, would be lawful. 


(4) This section applies (subject to subsection (5)) to each of the powers of 
seizure specified in Part 3 of Schedule 1. 


(5) In its application to the powers of seizure conferred by— 
(a). ee 

(b) section 56(5) of the Drug Trafficking Act 1994 (c 37), ... 

(c) Article 51(5) of the Proceeds of Crime (Northern Ireland) 
Order 1996 (SI 1996/1299 (NI 6)), [and 

(d) section 352(4) of the Proceeds of Crime Act 2002,] 


this section shall have effect with the omission of every reference to special 
procedure material. 


(6) In this section, except in its application to— 


(a) the power of seizure conferred by section 8(2) of the 1984 Act, 

(b) the power of seizure conferred by Article 10(2) of the Police and 
Criminal Evidence (Northern Ireland) Order 1989 (SI 1989/1341 
(NI 12)), 

(c) each of the powers of seizure conferred by the provisions of 
paragraphs 1 and 3 of Schedule 5 to the Terrorism Act 2000 (c 11), 
an 

(d) the power of seizure conferred by paragraphs 15 and 19 of 
Schedule 5 to that Act of 2000, so far only as the power in question 
is conferred by reference to paragraph 1 of that Schedule, 


“special procedure material” means special procedure material consisting of 
documents or records other than documents. 


NOTES 


Amendments 

Sub-s (5)(a): repealed by the Proceeds of Crime Act 2002, s 457, Sch 12. 

Sub-s (5)(b): word omitted repealed by the Proceeds of Crime Act 2002, ss 456, 457, Sch 11, 
paras 1, 40(1), (2), Sch 12. 

Sub-s (5)(d) (and preceding word “and”): inserted by the Proceeds of Crime Act 2002, s 456, 
Sch 11, paras 1, 40(1), (2). - z 

Commencement 

1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 

Sub-s (1): Having possession of the seized property, etc Nothing in this section 
authorises the retention of any property at ariy time when its retention would not, apart from the 
provisions of this Part of this Act, be authorised by the provisions set out in s 57(1); see s 573) 
Sub-s (1): Secure that the item is returned, etc As to the person to whom the item must 
be returned, see s 58. Nothing in any of the provisions listed in s 57(1) authorises the retention of 
anything after an obligation to return it has arisen under this Part of this Act; see s 57(4). 
Application to Revenue and Customs See s 67. 

Power to modify See s 69. 


Additional information See the Introductory Note(s) to this Act. 
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1984 Act This means the Police and Criminal Evidence Act 1984; see s 136. 
Drug Trafficking Act 1994 See this title. 

Proceeds of Crime Act 2002 See this title. 

Terrorism Act 2000 See this title. 

Definitions 

“the 1984 Act”: s 136 

“comprised in other property”: s 66(8) 

“documents”: s 66(1) 

“excluded material”: s 66(6)(a), (7)(a) 

“power of seizure”: ss 63(1)(c), £2), 66(1), (5) 

“return”: ss 58, 66(1) 

“returned”: ss 58, 66(1) 

“seize”: ss 63(1)(a), 66(1), (5) 

“seized”: ss 63(1)(a), 66(1), (5) 

“seized property”: ss 63(1)(c), (2), 66(1), (5) 

“seizure”: ss 63(1)(c), (2), 66(1), (5) 

“something for which the person making the seizure had power to search”: s 66(2)—(4) 
“special procedure material”: s 66(6)(b), (7)(b) 


56 Property seized by constables etc [342] 
(1) “The retention 6f— 


(a) property seized on any premises by a constable who was lawfully on 
the premises, 

(b) property seized on any premises by a relevant person who was on 
the premises accompanied by a constable, and 

(c) property seized by a constable carrying out a lawful search of any 
person, 


is authorised by this section if the property falls within subsection (2) or er 


(2) Property falls within this subsection to the extent that there are 
reasonable grounds for believing— 


(a) that it is property obtained in consequence of the commission of an 
offence; and 

(b) that it is necessary for it to be retained in order to prevent its being 
concealed, lost, damaged, altered or destroyed. 


(3) Property falls within this subsection to the extent that there are 
reasonable grounds for believing— 


(a) that it is evidence in relation to any offence; and 
(b) that it is necessary for it to be retained in order to prevent its being 
concealed, lost, altered or destroyed. 


(4) Nothing in this section authorises the retention (except in pursuance of 
section 54(2)) of anything at any time when its return is required by section 54. 
[(4A) Subsection (1)(a) includes property seized on any premises— 
(a) by a person authorised under section 16(2) of the 1984 Act to 
accompany a-constable executing a warrant, or 
(b) by a person accompanying a constable under section 2(6) of the 
Criminal Justice Act 1987 in the execution of a warrant under 
section 2(4) of that Act.] 
(5) In subsection (1)(b) the reference to a relevant person’s being on any 
premises accompanied by a constable is a reference only to a person who was so 
on the premises under the authority of — 


(a) a warrant under section 448 of the Companies Act 1985 (c 6) 
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authorising him to exercise together with a constable the powers 
conferred by subsection (3) of that section; 


(b)—(e) ... 


NOTES 

Amendments 

Sub-s (4A): inserted by the Criminal Justice Act 2003, s 12, Sch 1, para 14. 

Sub-s (5)(b): repealed by the Companies Act 2006 (Consequential Amendments, Transitional 
Provisions and Savings) Order 2009, SI 2009/1941, art 2(1), Sch 1, para 189(1), (2). 

Sub-s (5)(c)-(e): repealed by the Financial Services and Markets Act 2000 (Consequential 
Amendments and Repeals) Order 2001, SI 2001/3649, art 364(a). 

Commencement 

1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 


Sub-s (1): Retention of property Nothing in this section authorises the retention of any 
property at any time when its retention would not, apart from the provisions of this Part of this Act, 
be authorised by the provisions set out in s 57(1); see s 57(3). 

As to applications to a judicial authority for the return of certain seized property the retention of 
which is not authorised under this section, see s 59. 


Application to Revenue and Customs See s 67. 

Power to modify Sees) 09: 

Additional information See the Introductory Note(s) to this Act. 

1984 Act This means the Police and Criminal Evidence Act 1984; see s 136. 
Companies Act 1985 See Vol 8, title Companies and Partnerships. 
Criminal Justice Act 1987 For s 2 of that Act, see this title. 

Words and phrases judicially considered 


“reasonable grounds for believing” Belief is a higher threshold than suspicion but a lower one than 
the balance of probabilities; see R (on the application of the Chief Constable of South Yorkshire 
Police) v Sheffield Crown Court [2014] EWHC 81 (Admin), [2014] All ER (D) 172 (Jan). 
Definitions 

“the 1984 Act”: s 136 

“premises”: s 66(1) 

“seize”: ss 63(1)(a), 66(1), (5) 

“seized”; ss 63(1)(a), 66(1), (5) 


57 Retention of seized items ; [343] 


(1) This section has effect in relation to the following provisions (which are 
about the retention of items which have been seized and are referred to in this 
section as “the relevant provisions”)}— 


(a) section 22 of the 1984 Act; 

(b) Article 24 of the Police and Criminal Evidence (Northern Ireland) 
Order 1989 (SI 1989/1341 (NI 12)); 

GOHO so 

a section 448(6) of the Companies Act 1985 (c 6); 

A 

(h)-G) l 

(k) [paragraph 7(4) of Schedule 3B to] the Human Fertilisation and 
Embryology Act 1990 (c 37); 

(I) section 5(4) of the Knives Act 1997 (c 21); 

(m) oo 7(2) of Schedule 9 to the Data Protection Act 1998 
c ; 

(n) section 28(7) of the Competition Act 1998 (c 41); 

(o) [sections 122E and 176A] of the Financial Services and Markets 
Act 2000 (c 8); 


(p) paragraph 7(2) of Schedule 3 to the Freedom of Information 
Act 2000 (c 36). 
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(pa) ...| 

(q) paragraph 5(4) of Schedule 5 to the Human Tissue Act 2004] 

(r) paragraph 12(3) of Schedule 2 to the Animal Welfare Act 2006] 

(s) paragraphs 28(7) and 29(8) of Schedule 5 to the Consumer Rights 
Act 2015]; 

(2) The relevant provisions shall apply in relation to any property seized in 
exercise of a power conferred by section 50 or 51 as if the property had been 
seized under the power of seizure by reference to which the power under that 
section was exercised in relation to that property. 


(3) Nothing in any of sections 53 to 56 authorises the retention of any 
property at any time when its retention would not (apart from the provisions of 
this Part) be authorised by the relevant provisions. 


[ 
[ 
[ 
[ 


(4) Nothing in any of the relevant provisions authorises the retention of 
anything after an obligation to return it has arisen under this Part. 


NOTES 


Amendments 
i (1)(c): repealed by the Finance Act 2007, ss 84(4), 114, Sch 22, Pt 2, paras 3, 13(1)(a), Sch 27, 
fe yale 


Sub-s (1)(d): repealed by the Consumer Rights Act 2015, s 77(2), Sch 6, paras 61, 62(a). 

Sub-s (1)(e): repealed by the Financial Services and Markets Act 2000 (Consequential Amendments 
and Repeals) Order 2001, SI 2001/3649, art 364(b). 

Sub-s (1)(g): repealed by the Consumer Rights Act 2015, s 77(2), Sch 6, paras 61, 62(a). 

Sub-s (1)(h): repealed by the Financial Services and Markets Act 2000 (Consequential Amendments 
and Repeals) Order 2001, SI 2001/3649, art 364(b). 

Sub-s (1)(j): repealed by the Companies Act 2006 (Consequential Amendinents, Transitional 
Provisions and Savings) Order 2009, SI 2009/1941, art 2(1), Sch 1, para 189(1), (3). 

Sub-s (1)(j): repealed by the Financial Services and Markets Act 2000 (Consequential Amendments 
and Repeals) Order 2001, SI 2001/3649, art 364(b). 


Sub-s (1)(k): words in square brackets substituted by the Human Fertilisation and Embryology 

Act 2008, s 65, Sch 7, para 19. 

Sub-s (1)(o): words in square brackets substituted by the Financial Services and Markets Act 2000 

(Market Abuse) Regulations 2016, SI 2016, reg 13(1), (2). 

Sub-s (1)(pa); inserted by the Enterprise Act 2002 (Amendment) Regulations 2006, SI 2006/3363, 

regs 24, 25; repealed by the Consumer Rights Act 2015, s 77(2), Sch 6, paras 61, 62(a). 

Sub-s (1)(q): inserted by the Human Tissue Act 2004, s 56, Sch 6, para 5(1), (2). 

Sub-s (1)(r): inserted in relation to England and Wales by the Animal Welfare Act 2006, s 64, Sch 3, 
ara 14(1). 

Sub-s (1)(s): inserted by the Consumer Rights Act 2015, s 77(2), Sch 6, paras 61, 62(b). 

Commencement 

1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 

Sub-s (4): Obligation to return it has arisen under this Part Such obligations arise 

under ss 53(2)(c), 54(1), 55(1). As to the person to whom property must be returned, see s 58. 

Application to Revenue and Customs See s 67. 

Power to modify See s 69. 

Additional information See the Introductory Note(s) to this Act. 

1984 Act This means the Police and Criminal Evidence Act 1984; see s 136. 

Animal Welfare Act 2006 See Vol 2, title Animals. 

Companies Act 1985 See Vol 8, title Companies and Partnerships. 

Competition Act 1998 See Vol 9, title Commercial Law, Consumer Law and Contract. 

Consumer Rights Act 2015 For Sch 5 to that Act, see Vol 9, title Commercial Law, 

Consumer Law and Contract. 

Data Protection Act 1998 See Vol 7(1), title Civil Liberties, Human Rights and Equality. 

Financial Services and Markets Act 2000 See Vol 19, title Financial Services and 

Institutions. 

Freedom of Information Act 2000 See Vol 7(1), title Civil Liberties, Human Rights and 

Equality. 
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Human Fertilisation and Embryology Act 1990 See title Medical Services, Health and 
Care Regulation. 

Human Tissue Act 2004 See title Medical Services, Health and Care Regulation. 

Knives Act 1997 See this title. 

Definitions 

“the 1984 Act”: s 136 

“power of seizure”: ss 63(1)(c), (2), 66(1), (5) 

“return”: ss 58, 66(1) 

“seizure”: ss 63(1)(c), (2), 66(1), (5) 


58 Person to whom seized property is to be returned [344] 


(1) Where— 


(a) anything has been seized in exercise of any power of seizure, and 
(b) there is an obligation under this Part for the whole or any part of 
the seized property to be returned, 


the obligation to return it shall (subject to the following provisions of this 
section) be an obligation to return it to the person from whom it was seized. 


(2) Where— 


(a) any person is obliged under this Part to return anything that has 
been seized to the person from whom it was seized, and 

(b) the person under that obligation is satisfied that some other person 
has a better right to that thing than the person from whom it was 
seized, 


his duty to return it shall, instead, be a duty to return it to that other person or, 
as the case may be, to the person appearing to him to have the best right to the 
thing in question. 

(3) Where different persons claim to be entitled to the return of anything 
that is required to be returned under this Part, that thing may be retained for as 
long as is reasonably necessary for the determination in accordance with 
subsection (2) of the person to whom it must be returned. 


(4) References in this Part to the person from whom something has been 
seized, in relation to a case in which the power of seizure was exercisable by 
reason of that thing’s having been found on any premises, are references to the 
occupier of the premises at the time of the seizure. 


(5) References in this section to the occupier of any premises at the time of 
a seizure, in relation to a case in which— 


(a) a notice in connection with the entry or search of the. premises in 
question, or with the seizure, was given to a person appearing in the 
occupier’ absence to be in charge of the premises, and 

(b) it is practicable, for the purpose of returning something that has 
been seized, to identify that person but not to identify the occupier 
of the premises, 


are references to that person. 


NOTES 

Commencement 

1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 

Sub-s (1): Obligation under this Part for ... the ... property to be returned 

Such obligations arise under ss 53(2)(c), 54(1), 55(1). Nothing in any of the provisions listed in 


s 57(1) authorises the retention of anything after an obligation to return it has arisen under this Part 
of this Act; see s 57(4). 
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Application to Revenue and Customs Sees! 07 
Power to modify See s 69. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 


“power of seizure”: ss 63(1)(c), (2), 66(1), (5) 


“premises”: 
“returned”: 


s 66(1) 
ss 58, 66(1) 


“seized”: ss 63(1)(a), 66(1), (5) 
“seized property”: ss 63(1)(c), (2), 66(1), (5) 
“seizure”: ss 63(1)(c), (2), 66(1), (3) 


Remedies and safeguards 


59 Application to the appropriate judicial authority [345] 


(1) This section applies where anything has been seized in exercise, or 
purported exercise, of a relevant power of seizure. 


(2) Any person with a relevant interest in the seized property may apply to 
the appropriate judicial authority, on one or more of the grounds mentioned in 
subsection (3), for the return of the whole or a part of the seized property. 


(3) Those grounds are— 


(a) 
(b) 


(c) 


(d) 


that there was no power to make the seizure; 

that the seized property is or contains an item subject to legal 

privilege that is not comprised in property falling within 

section 54(2); 

that the seized property is or contains any excluded material or 

special procedure material which— 

(i) has been seized under a power to which section 55 applies; 

Yii) is not comprised in property falling within section 55(2) or (3); 
and 

(iii) is not property the retention of which is authorised by 
section 56; 


that the seized property is or contains something seized under 
section 50 or 51 which does not fall within section 53(3); 


and subsections (5) and (6) of section 55 shall apply for the purposes of 
paragraph (c).as they apply for the purposes of that section. 

(4) Subject to subsection (6), the appropriate judicial authority, on an 
application under subsection (2), shall— 


(a) 


(b) 


if satisfied as to any of the matters mentioned in subsection (3), 
order the return of so much of the seized property as is property in 
relation to which the authority is so satisfied; and 

to the extent that that authority is not so satisfied, dismiss the 
application. 


(5) The appropriate judicial authority— 


(a) 
(b) 


(c) 


on an application under subsection (2), 

on an application made by the person for the time being having 

possession of anything in consequence of its seizure under a relevant 

power of seizure, or 

on an application made— 

(i) by a person with a relevant interest in anything seized under 
section 50 or 51, and 
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(ii) on the grounds that the requirements of section 53(2) have not 
been or are not being complied with, 


may give such directions as the authority thinks fit as to the 
examination, retention, separation or return of the whole or any 
part of the seized property. 
(6) On any application under this section, the appropriate judicial authority 
may authorise the retention of any property which— 


(a) has been seized in exercise, or purported exercise, of a relevant 
power of seizure, and 
(b) would otherwise fall to be returned, 


if that authority is satisfied that the retention of the property is justified on 
grounds falling within subsection (7). 


(7) Those grounds are that (if the property were returned) it would 
immediately become appropriate— 


(a) to issue, on the application of the person who is in possession of the 
property at the time of the application under this section, a warrant 
in pursuance of which, or of the exercise of which, it would be 
lawful to seize the property; or 

(b) to make an order under— 

(i) paragraph 4 of Schedule 1 to the 1984 Act, 

(ii) paragraph 4 of Schedule 1 to the Police and Criminal 
Evidence (Northern Ireland) Order 1989 (SI 1989/1341 
(NI 12)), 

(ili) section 20BA of the Taxes Management Act 1970 (c 9), or 

(iv) paragraph 5 of Schedule 5 to the Terrorism Act 2000 (c 11), 


under which the property would fall to be delivered up or produced 
to the person mentioned in paragraph (a). 


(8) Where any property which has been seized in exercise, or purported 
exercise, of a relevant power of seizure has parts (“part A” and “part B”) 
comprised in it such that— 


(a) it would be inappropriate, if the property were returned, to take any 
action such as is mentioned in subsection (7) in relation to part A, 

(b) it would (or would but for the facts mentioned in paragraph (a)) be 
appropriate, if the property were returned, to take such action in 
relation to part B, and 

(c) in all the circumstances, it is not reasonably practicable to separate 
part A from part B without prejudicing the use of part B’ for 
purposes for which it is lawful to use property seized under the 
power in question, 


the facts mentioned in paragraph (a) shall not be taken into account by the 
appropriate judicial authority in deciding whether the retention of the property 
is justified on grounds falling within subsection (7). 


(9) Ifa person fails to comply with any order or ‘direction made or given by 
a judge of the Crown Court in exercise of any jurisdiction under this section— 
(a) the authority may deal with him as if he had committed a contempt 

of the Crown Court; and 


(b) any enactment relating to contempt of the Crown Court shall have 
effect in relation to the failure as if it were such a contempt. 


(10) The relevant powers of seizure for the purposes of this section are— 
(a) the powers of seizure conferred by sections 50 and 51; 
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(b) each of the powers of seizure specified in Parts 1 and 2 of 
Schedule 1; and 

(c) any power of seizure (not falling within paragraph (a) or (b)) 
conferred on a constable by or under any enactment, including an 
enactment passed after this Act. 


(11) References in this section to a person with a relevant interest in seized 
property are references to— 


(a) the person from whom it was seized; 

(b) any person with-an interest in the property; or 

(c) any person, not falling within paragraph (a) or (b), who had custody 
or control of the property immediately before the seizure. 


l (12) For the purposes of subsection (11)(b), the persons who have an interest 
in seized property shall, in the case of property which is or contains an item 
subject to legal privilege, be taken to include the person in whose favour that 
privilege is conferred. 


[(13) Criminal Procedure Rules may make provision about proceedings 
under this section on an application to a judge of the Crown Court in England 
and Wales.] 


NOTES 

Amendments 

Sub-s (13): inserted by the Deregulation Act 2015, s 82(5). 
Commencement 

1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 


Sub-s (2): May apply to the appropriate judicial authority, etc The effect of this 
section and the name and address of the person to whom notice of an application under sub-s (2) of 
this section to the appropriate judicial authority in respect of any of the seized property must be 
given must be notified to the occupier of premises or other person from whom a seizure is made at 
the time of the seizure; see s 52(1)(c), (d), (4)(c), (d). A duty to secure the seized property may arise 
if a person entitled so to do makes an application under this section for the return of the property; 
see ss 60, 61. 


Sub-s (9); Crown Court See the note to s 41. 
Sub-s (10): Constable See the note to s 2. 


Sub-s (10): Passed after this Act This Act was passed (received royal assent) on 11 May 
2001. 

Sub-s (13): Criminal Procedure Rules This means rules of court governing the practice 
and procedure to be followed in the criminal courts (as defined by the Courts Act 2003, s 68); see 
s 69(1) of the 2003 Act, Vol 11, title Courts, Judgments and Legal Services. 

Sub-s (13): England; Wales For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 


Application to Revenue and Customs See s 67. 

Power to modify See s 69. 

Additional information See the Introductory Note(s) to this Act. 

1984 Act This means the Police and Criminal Evidence Act 1984; see s 136. 
Taxes Management Act 1970 See title Taxes, Customs and Excise. 
Terrorism Act 2000 See this title. 


Words and phrases judicially considered 

“any property ... seized in ... purported exercise, of a relevant power” This extends to property 
which has been unlawfully seized. However, any suggestion of bad faith or even that the police or 
other agency adopted a less than rigorous and scrupulous approach to the drawing up and the 
execution of the initial warrant under which the property was unlawfully seized is likely to weigh 
heavily against the exercise of the discretion to authorise retention; see R (on the application of 
El-Kurd) v Winchester Crown Court [2011] EWHC 1853 (Admin), [2011] All ER (D) 137 
(jul), DC. 

“appropriate judicial authority” It is not open to a Crown Court judge, on an application under 


this section, to decide that a warrant issued by another Crown Court judge is unlawful, whether the 
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suggestion was that it was bad on its face or otherwise; see R (on the application of Chaudhary) v 
Bristol Crown Court [2014] EWHC 4096 (Admin), [2014] All ER (D) 82 (Dec). 

“authorise the retention” In deciding an application under this section as to whether to authorise 
the retention of seized property, the judge may consider material which cannot be disclosed to the 
subject of the impugned warrant. He may also restrict what may be disclosed, even if what falls to 
be disclosed cannot, without more, support the various conclusions necessary for a warrant to issue; 
see Haralambous v St Albans Crown Court [2016] EWHC 916 (Admin), DC. 

“exercise” Where a warrant has been quashed for any reason, the power of seizure may 
nevertheless be said to be ‘exercised’. It is irrelevant per the scheme of this section whether officers 
are, when seizing property, acting in exercise of a power or in purported exercise of a power 
conferred by the warrant; the jurisdiction afforded by this section arises in either event; see R (on 
the application of Panesar) v Central Criminal Court [2014] EWHC 2821 (Admin), [2014] All ER 
(D) 90 (Aug), DC. 

“order the return” (sub-s (4)) This does not necessarily mean return to the person from whom the 
property was seized, since anyone within with a relevant interest may apply including (under 
sub-s (11)) persons other than those from whom the property was seized. It is vital to note that if 
the court chooses between two competing applicants it is not deciding a property dispute, it is 
merely determining to whom the goods should be returned. Accordingly, such a decision will not 
have any res judicata consequences as to ownership; see R (on the application of the Chief 
Constable of South Yorkshire Police) v Sheffield Crown Court [2014] EWHC 81 (Admin), (2014] 
All ER (D) 172 (Jan). 

“which does not fall within section 53(3)” The question under sub-s (3)(d), whether property falls 
within s 53(3), is not whether on the balance of probabilities all of the property is stolen. The 
question, by virtue of s 53(3)(b), is whether the property is authorised to be retained under s 56, 
which requires the judge to determine whether there are reasonable grounds for believing that the 
property was obtained in consequence of the commission of an offence and that it is necessary that 
it be retained in order to prevent it being lost, damaged, altered or destroyed; see R (on the 
application of the Chief Constable of South Yorkshire Police) v Sheffield Crown Court [2014] 
EWHC 81 (Admin), [2014] All ER (D) 172 (Jan). 

Related cases 

An order or a refusal of an order under the Police and Criminal Evidence Act 1984, ss 8 or 9 and 
all subsequent proceedings relating to such an order or refusal are properly characterised as criminal 
matters, and not within the jurisdiction of a civil court. The reality is that this section provides an 
alternative mechanism to a fresh application under the 1984 Act when something has gone wrong 
with the original process; see Panesar v Revenue and Customs Comrs [2014] EWCA Civ 1613. 
Definitions 

“the 1984 Act”: s 136 

“appropriate judicial authority”: ss 64, 66(1) 

“comprised in other property”: s 66(8) 

“enactment”: s 66(9) 

“excluded material”: s 66(6)(a), (7)(a) 

“item subject to legal privilege”: ss 65, 66(1) 

“person from whom something has been seized”: s 58(4), (5) 

“power of seizure”: ss 63(1)(c), (2), 66(1), (5) 

“return”: ss 58, 66(1) 

“seized”: ss 63(1)(a), 66(1), (5) : a 

“seized property”: ss 63(1)(c), (2), 66(1), (5 

“seizure”; ss 63(1)(c), (2), 66(1), (5) 

“special procedure material”: s 66(6)(b), (7)(b) 


60 Cases where duty to secure arises l [346] 


(1) Where property has been seized in exercise, or purported exercise, of 
any power of seizure conferred by section 50 or 51, a duty to secure arises under 
section 61 in relation to the seized property if— 


(a) a person entitled to do so makes an application under section 59 for 
the return of the property; 

(b) in relation to England, Wales and Northern Ireland, at least one of 
the conditions set out in subsections (2) and (3) is satisfied; 

(c) in relation to Scotland, the condition set out in subsection (2) is 
satisfied; and . 
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(d) notice of the application is given to a relevant person. 
(2 


(2) The first condition is that the application is made on the grounds that 
the seized property 1s or contains an item subject to legal privilege that is not 
comprised in property falling within section 54(2). 

(3) The second condition is that— 


(a) the seized property was seized by a person who had, or purported 
to have, power under this Part to seize it by virtue only of one or 
more of the powers specified in subsection (6); and 

(b) the application—= 
(i) is made on the ground that the seized property is or contains 

something which does not fall within section 53(3); and 
(ii) states that the seized property is or contains special procedure 
material or excluded material. 


(4) In relation to property seized by a person who had, or purported to 
have, power under this Part to seize it by virtue only of one or more of the 
powers of seizure conferred by— 


(ale ass 

(b) section 56(5) of the Drug Trafficking Act 1994 (c 37), ... 

(c) Article 51(5) of the Proceeds of Crime (Northern Ireland) 
Order 1996 (SI 1996/1299 (NI 6)), [or 

(d) section 352(4) of the Proceeds of Crime Act 2002,| 


the second condition is satisfied only if the application states that the seized 
property is or contains excluded material. 


(5) In relation to property seized by a person who had, or purported to 
have, power under this Part to seize it by virtue only of one or more of the 
powers of seizure specified in Part 3 of Schedule 1 but not by virtue of— 


(a) the power of seizure conferred by section 8(2) of the 1984 Act, 

(b) the power of seizure conferred by Article 10(2) of the Police and 
Criminal Evidence (Northern Ireland) Order 1989 (SI 1989/1341 
(NI 12)), 

(c) either of the powers of seizure conferred by paragraphs 1 and 3 of 
Schedule 5 to the Terrorism Act 2000 (c 11), or 

(d) either of the powers of seizure conferred by paragraphs 15 and 19 of 
Schedule-5 to that Act of 2000 so far as they are conferred by 
reference to paragraph 1 of that Schedule, 


the second condition is satisfied only if the application states that the seized 
property is or contains excluded material or special procedure material consisting 
of documents or records other than documents 


(6) The powers mentioned in subsection @) 4m 


(a) the powers of seizure specified in Part 3 of Schedule 1; A 

(b) the powers of seizure conferred by the provisions of Parts 2 and 3 of 
the 1984 Act (except section 8(2) of that Act); 

(c) the powers of seizure conferred by the provisions of Parts 3 and 4 of 
the Police and Criminal Evidence (Northern Ireland) Order 1989 
(except Article 10(2) of that Order); 

(d) the powers of seizure conferred by the provisions of paragraph 11 of 
Schedule 5 to the Terrorism Act 2000; and 

(e) the powers of seizure conferred by the provisions of paragraphs 15 
and 19 of that Schedule so far as they are conferred by reference to 


paragraph 11 of that Schedule. 


(7) In this section “a relevant person” means any one of the following— 
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(a) the person who made the seizure; l ; 

(b) the person for the time being having possession, in consequence of 
the seizure, of the seized property; 

(c) the person named for the purposes of subsection (1)(d) or (4) (d) of 
section 52 in any notice given under that section with respect to the 
seizure. 


NOTES 

Amendments 

Sub-s (4)(a): repealed by the Proceeds of Crime Act 2002, s 457, Sch 12, 

Sub-s (4)(b): word omitted repealed by the Proceeds of Crime Act 2002, ss 456, 457, Sch 11, 
paras 1, 40(1), (3), Sch 12. 

Sub-s (4)(d) (and preceding word “or”): inserted by the Proceeds of Crime Act 2002, s 456, Sch 11, 
paras 1, 40(1), (3). 

Commencement 

1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 

Sub-s (1): Duty to secure arises The effect of this section must be notified to the occupier 
of premises or other person from whom a seizure is made at the time of the seizure; see s 52(1)(c), 
(4) (0). 

Sub-s (1): Person See the note to s 2A. 

Sub-s (1): England; Wales See the note to s 59. 

Sub-s (3): This Part That is, Pt II (ss 50-70 and Schs 1, 2) of this Act. 

Application to Revenue and Customs See s 67. 

Power to modify See s 69. 

Additional information See the Introductory Note(s) to this Act. 

1984 Act This means the Police and Criminal Evidence Act 1984; see s 136. 

Drug Trafficking Act 1994 See this title. ay 

Proceeds of Crime Act 2002 See this title. 

Terrorism Act 2000 See this title. 

Definitions 

“the 1984 Act”: s 136 

“documents”: s 66(1) 

“excluded material”: s 66(6)(a), (7)(a) 

“item subject to legal privilege”: ss 65, 66(1) 

“power of seizure”: ss 63(1)(c), (2), 66(1), (5) 

“return”: ss 58, 66(1) 

“seized”: ss 63(1)(a), 66(1), (5) 

“seized property”: ss 63(1)(c), (2), 66(1), (5) 

“seizure”: ss 63(1)(c), (2), 66(1), (5) 

“special procedure material”: s 66(6)(b), (7)(b) 


61 The duty to secure l [347] 


(1) The duty to secure that arises under this section is a duty of the person 
for the time being having possession, in consequence of the seizure, of the seized 
property to secure that arrangements are in force that ensure that the seized 
property (without being returned) is not, at any time after the giving of the 
notice of the application under section 60(1), either— 

(a) examined or copied, or 


(b) put to any use to which its seizure would, apart from this 
subsection, entitle it to be put, 


except with the consent of the applicant or in accordance with the directions of 


the appropriate judicial authority. 


(2) Subsection (1) shall not have effect in relation to any time after the 
withdrawal of the application to which the notice relates. 
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(3) Nothing in any arrangements for the purposes of this section shall be 
taken to prevent the giving of a notice under section 49 of the Regulation of 
Investigatory Powers Act 2000 (c 23) (notices for the disclosure of material 
protected by encryption etc) in respect of any information contained in the 
seized material; but subsection (1) of this section shall apply to anything disclosed 
for the purpose of complying with such a notice as it applies to the seized 
material in which the information in question is contained. 


(4) Subsection (9) of section 59 shall apply in relation to any jurisdiction 
conferred on the appropriate. judicial authority by this section as it applies in 
relation to the jurisdiction ‘conferred by that section. 


NOTES 

Commencement 

1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 

Sub-s (1): The duty to secure The effect of this section must be notitied to the occupier of 
ee or other person from whom a seizure is made at the time of the seizure; see s 52(1)(c), 
Application to Revenue and Customs See s 67. 

Power to modify Sees 69. 

Additional information See the Introductory Note(s) to this Act. 

Regulation of Investigatory Powers Act 2000 See Vol 7, title Communications. 
Definitions 

“appropriate judicial authority”: ss 64, 66(1) 

“seized property”: ss 63(1)(c), (2), 66(1), (5) 

“seizure”: ss 63(1)(c), (2), 66(1), (5) 


62 Use of inextricably linked property [348] 


(1) This‘ section applies to property, other than property which is for the 
time being required to be secured in pursuance of section 61, if— 

(a) it has been seized under any power conferred by section 50 or 51 or 
specified in Part 1 or 2 of Schedule 1, and 
(b) itis inextricably linked property. 

(2) Subject to subsection (3), it shall be the duty of the person for the time 
being having possession, in consequence of the seizure, of the inextricably linked 
property to ensure that arrangements are in force which secure that that property 
(without being returned) is not at any time, except with the consent of the 
person from whom it was seized, either— 

(a) examined or copied, or 
(b) put to any other use. 

(3) Subsection (2) does not require that arrangements under that subsection 
should prevent inextricably linked property from being put to any use falling 
within subsection (4). 

(4) A use falls within this subsection to the extent that it is use which is 
necessary for facilitating the use, in any investigation or proceedings, of property 
in which the inextricably linked property is comprised. 

(5) Property is inextricably linked property for the purposes of this section if 
it falls within any of subsections (6) to (8). 


(6) Property falls within this subsection if— 


(a) it has been seized under a power conferred by section 50 or 51; and 
(b) but for subsection (3)(c) of section 53, arrangements under 
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subsection (2) of that-section in relation to the property would be 
required to ensure the return of the property as mentioned in 
subsection (2)(c) of that section. 


(7) Property falls within this subsection if— 


(a) 
(b) 


it has been seized under a power to which section 54 applies; and 
but for paragraph (b) of subsection (1) of that section, the person for 
the time being having possession of the property would be under a 
duty to secure its return as mentioned in that subsection. 


(8) Property falls within this subsection if— 


(a) 
(b) 


NOTES 


it has been seized under a power of seizure to which section 55 
applies; and 

but for paragraph (c) of subsection (1) of that section, the person for 
the time being having possession of the property would be under a 
duty to secure its return as mentioned in that subsection. 


Commencement 
1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 


Application to Revenue and Customs Secs 07: 
Power to modify See s 69. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 


“return”: ss 58, 66(1) 


“returned”: 


ss 58, 66(1) 


“seized”: ss 63(1)(a), 66(1), (5) 
“seized property”: ss 63(1)(c), (2), 66(1), (5) 
“seizure”: ss 63(1)(c), (2), 66(4), (5) 


63 Copies 


Construction of Part 2 


[349] 


(1) Subject to subsection (3)— 


(a) 


in this Part, “seize” includes “take a copy of”, and cognate 
expressions shall be construed accordingly; 

this Part shall apply as if any copy taken under any power to which 
any provision of this Part applies were the original of that of which 
it is a copy; and 

for the purposes of this Part, except sections 50 and 51, the powers 
mentioned in subsection (2) (which are powers to obtain hard 
copies etc of information which is stored in electronic form) shall 
be treated as powers of seizure, and references to seizure and to 
seized property shall be construed accordingly. 


(2) The powers mentioned in subsection (1)(c) are any powers which are 


conferred by— 
(a) section 19(4) or 20 of the 1984 Act; 
(b) Article 21(4) or 22 of the Police and Criminal Evidence (Northern 
Ireland) Order 1989 (SI 1989/1341 (NI 12)); - 
= oo 46(3) of the Firearms Act 1968 (c 27); 
(eee 


(f) 


section 32(6)(b) of the badd Safety Act 1990 (c 16); 
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(g) Article 34(6)(b) of the Food Safety (Northern Ireland) Order 1991 
(Sl9917762 (NU); 

[(ga) section 23E(5)(b) (as read with section 23K(2)) of the Criminal Law 
(Consolidation) (Scotland) Act 1995;] 

(h) section 28(2)(f) of the Competition Act 1998 (c 41); or 

(i) section 8(2)(c) of the Nuclear Safeguards Act 2000 (c 5). 


(3) Subsection (1) does not apply to section 50(6) or 57. 


NOTES 
Amendments 
Sub-s (2)(d): repealed by the Gambling Act 2005, s 356(4), Sch 17. 


Sub-s (2)(e): repealed by the Finance Act 2007, ss 84(4), 114, Sch 22, Pt 2, paras 3, 13(1)(b), 
Sch 27, Pt 3(1). 


Sub-s (2)(ga): inserted by the Finance Act 2007, s 85, Sch 23, paras 11, 12. 
Commencement 

1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 

Sub-s (1): This Part That is, Pt 2 (ss 50-70 and Schs 1, 2) of this Act. 

Application to Revenue and Customs See s 67. 

Power to modify Sees 69. 

Additional information See the Introductory Note(s) to this Act. 

1984 Act This means the Police and Criminal Evidence Act 1984; see s 136. 
Competition Act 1998 See Vol 9, title Commercial Law, Consumer Law and Contract. 


Criminal Law (Consolidation) (Scotland) Act 1995 Certain provisions of that Act are 
printed in this title, but not ss 23E, 23K thereof which apply to Scotland only and are outside the 
scope of this work. 


Firearms Act 1968 See this title. 

Food Safety Act 1990 See Vol 1, title Agriculture, Fisheries and Food. 
Nuclear Safeguards Act 2000 See Vol 17, title Energy and Mining. 
Definitions 

“the 1984 Act”: s 136 

“seized property”: ss 63(1)(c), (2), 66(1), (5) 

“seizure”: ss 63(1)(c), (2), 66(1), (5) 


64 Meaning of “appropriate judicial authority” [350] 


(1) Subject to subsection (2), in this Part “appropriate judicial authority” 
means 


(a) in relation to England and Wales and Northern Ireland, a judge of 
the Crown Court; 
(b) in relation to Scotland, a sheriff. 


(2) In this Part “appropriate judicial authority”, in relation to the seizure of 
items under any power mentioned in subsection (3) and in relation to items 
seized under any such power, means— 


(a) in relation to England and Wales and Northern Ireland, the High 
Court; ; 
(b) in relation to Scotland, the Court of Session. 
(3) Those powers are— 


(a) the powers of seizure conferred by— 
(i) section 448(3) of the Companies Act 1985 (c 6); 


ii) e and ai 
(iii) section 28(2) of the Competition Act 1998: a 


[(aa) the power of seizure conferred by section 352(4) of the Proceeds of 
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Crime Act 2002, if the power is exercisable for the purposes of a 
civil recovery investigation [...] (within the meaning of Part 8 of 
that Act);| l 
(b) any power of seizure conferred by section 50, so far as that power is 
exercisable by reference to any power mentioned in paragraph (a). 


NOTES 

Amendments 

Sub-s (3)(a)(ii): repealed by the Companies Act 2006 (Consequential Amendments, Transitional 
Provisions and Savings) Order 2009, SI 2009/1941, art 2(1), Sch 1, para 189(1), (4). 

Sub-s (3)(a)(iii): word omitted repealed by the Proceeds of Crime Act 2002, ss 456, 457, Sch 11, 
paras 1, 40(1), (4), Sch 12. 

Sub-s (3)(aa): inserted by the Proceeds of Crime Act 2002, s 460, Sch 11, para 40(1), (4); words 
omitted inserted by the Serious Crime Act 2007, s 77, Sch 10, para 27 and repealed by the Policing 
and Crime Act 2009, s 112(1), (2), Sch 7, Pt 8, para 115, Sch 8, Pt 5 (for transitional and saving 
provisions, see the Policing and Crime Act 2009 (Commencement No 10, Transitional Provision 
and Savings) Order 2015, SI 2015/983, arts 5, 6(2) (made under s 116(1), (7) of the 2009 Act). 


Commencement 

Sub-s (1): 1 April 2003 (save for the words “subject to subsection (2),”); see s 138(2) and the note 
“Orders under this section” thereto. 

Sub-s (1): 1 June 2004 (so far as not already in force); see s 138(2) and the note “Orders under this 
section” thereto. 

Sub-ss (2), (3): 1 June 2004; see s 138(2) and the note “Orders under this section” thereto, 

Sub-s (1): This Part That is, Pt 2 (ss 50-70 and Schs 1, 2) of this Act. 

Sub-s (1): England; Wales See the note to s 59. 

Sub-s (1): Crown Court For meaning, in relation to England and Wales, see the note to s 41. 
In relation to Northern Ireland, this means the Crown Court constituted by the Judicature 
(Northern Ireland) Act 1978, s 4, Vol 32, title Northern Ireland; see the Interpretation Act 1978, 
s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (2): High Court For meaning, in relation to England and Wales, see the note to s 41. 
In relation to Northern Ireland, this means Her Majesty’s High Court of Justice in Northern 
Ireland; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the constitution and 
divisions of the Court, see the Judicature (Northern Ireland) Act 1978, ss 2, 5, Vol 32, title 
Northern Ireland. 


Application to Revenue and Customs See s 67. 

Power to modify See s 69. 

Additional information See the Introductory Note(s) to this Act. 

Companies Act 1985 See Vol 8, title Companies and Partnerships. 

Competition Act 1998 See Vol 9, title Commercial Law, Consumer Law and Contract. 


Proceeds of Crime Act 2002 See this title. For the meaning of “civil recovery investigation” 
in Pt 8 of that Act, see ss 341(2), (3), 416(1), (9) thereof. 


Definitions 

“power of seizure”: ss 63(1)(c), (2), 66(1), (5) 
“seized”: ss 63(1)(a), 66(1), (5) 

“seizure”: ss 63(1)(c), (2), 66(1), (5) 


65 Meaning of “legal privilege” l [351] 


(1) Subject to the following provisions of this section, references in this Part 
to an item subject to legal privilege shall be construed— 


(a) for the purposes of the application of this Part to England and 
Wales, in accordance with section 10 of the 1984 Act (meaning of 
“legal privilege”); aan = 

(b) for the purposes of the application of this Part to Scotland, in 
accordance with section [412 of the Proceeds of Crime Act 2002] 
(interpretation); and 

(c) for the purposes of the application of this Part to Northern Ireland, 


Criminal Justice and Police Act 2001, s 65 579 


in accordance with Article 12 of the Police and Criminal Evidence 
(Northern Ireland) Order 1989 (SI 1989/1341 (NI 12)) (meaning 
of “legal privilege”). 
(2) In relation to property which has been seized in exercise, or purported 
exercise, of— 


(a) the power of seizure conferred by section 28(2) of the Competition 
Act 1998, or 

(b) so much of any power of seizure conferred by section 50 as is 
exercisable by reference to that power, 


references in this Part to an item subject to legal privilege shall be read as 


references to a privileged communication within the meaning of section 30 of 
that Act. 


(3) 


[(3A) In relation to property which has been seized in exercise, or purported 
exercise, of— 


(a) the power of seizure conferred by section 352(4) of the Proceeds of 
Crime Act 2002, or 

(b) so much of any power of seizure conferred by section 50 as is 
exercisable by reference to that power, 


references in this Part to an item subject to legal privilege shall be read as 
references to privileged material within the meaning of section 354(2) of that 
Act.] 


(4) An item which is, or is comprised in, property which has been seized in 
exercise, or purported exercise, of the power of seizure conferred by 
section 448(3) of the Companies Act 1985 (c 6) shall be taken for the purposes 
of this Part to be an item subject to legal privilege if, and only if, the seizure of 
that item was in contravention of section 452(2) of that Act (privileged 
information). 


(5), (6) 

(7) An item which is, or is comprised in, property which has been seized in 
exercise, or purported exercise, of the power of seizure conferred by paragraph 1 
of Schedule 9 to the Data Protection Act 1998 (c 29) shall be taken for the 
purposes of this Part to be an item subject to legal privilege if, and only if, the 
seizure of that item was in contravention of paragraph 9 of that Schedule 
(privileged communications). 

(8) An item which is, or is comprised in, property which has been seized in 
exercise, or purported exercise, of the power of seizure conferred by paragraph 1 
of Schedule 3 to the Freedom of Information Act 2000 (c 36) shall be taken for 
the purposes of this Part to be an item subject to legal privilege if, and only if, 
the seizure of that item was in contravention of paragraph 9 of that Schedule 
(privileged communications). 

EN ~cose| 

[(8B) An item which is, or is comprised in, property which has been seized 
in exercise or purported exercise of the power of seizure conferred by 
paragraph 27(1)(b) or 29(1) of Schedule 5 to the Consumer Rights Act 2015 
shall be taken for the purposes of this Part to be an item subject to legal privilege 
if, and only if, the seizure of that item was in contravention of paragraph 27(6) 
or (as the case may be) 29(6) of that Schedule (privileged documents).] 

(9) An item which is, or is comprised in, property which has been seized in 
exercise, or purported exercise, of so much of any power of seizure conferred by 
section 50 as is exercisable by reference to a power of seizure conferred by— 
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(a) section 448(3) of the Companies Act 1985, 

(b) Article 441(3) of the Companies (Northern Ireland) Order 1986, 

KO m | 

(d) paragraph 1 of Schedule 9 to the Data Protection Act 1998,...[or] 

(e) paragraph 1 of Schedule 3 to the Freedom of Information 
Act 2000,f... 

() «| 


shall be taken for the purposes of this Part to be an item subject to legal privilege 
if, and only if, the item would have been taken for the purposes of this Part to be 
an item subject to legal privilege had it been seized under the power of seizure 
by reference to which the power conferred by section 50 was exercised. 


NOTES 


Amendments 

Sub-s (1)(b): words in square brackets substituted by the Proceeds of Crime Act 2002, s 456, Sch 11, 
paras 1, 40(1), (5)(a). 

Sub-s (3): repealed by the Finance Act 2007, ss 84(4), 114, Sch 22, Pt 2, paras 3, 13(1)(c), Sch 27, 
Pt 5(1). 

Sub-s (3A): inserted by the Proceeds of Crime Act 2002, s 456, Sch 11, paras 1, 40(1), (5)(b). 
Sub-s (5): repealed by the Companies Act 2006 (Consequential Amendments, Transitional 
Provisions and Savings) Order 2009, SI 2009/1941, art 2(1), Sch 1, para 189(1), (5). 

Sub-s (6): repealed by the Consumer Rights Act 2015, s 77(2), Sch 6, paras 61, 63(1), (2); for 
transitional provisions and savings, see the Consumer Rights Act 2015 (Commencement No 3, 
Transitional Provisions, Savings and Consequential Amendments) Order 2015, SI 2015/1630, art 8 
(made under s 100(5), (6) of the 2015 Act. 

Sub-s (8A): inserted by the Enterprise Act 2002 (Amendment) Regulations 2006, SI 2006/3363, 
regs 24, 26(1); repealed by the Consumer Rights Act 2015, s.77(2), Sch 6, paras 61, 63(1), (2); for 
transitional provisions and savings, see the Consumer Rights Act 2015 (Commencement No 3, 
Transitional Provisions, Savings and Consequential Amendments) Order 2015, SI 2015/1630, art 8 
(made under s 100(5), (6) of the 2015 Act). 

Sub-s (8B); inserted by the Consumer Rights Act 2015, s 77(2), Sch 6, paras 61, 63(1), (3); for 
transitional provisions and savings, see the Consumer Rights Act 2015 (Commencement No 3, 
Transitional Provisions, Savings and Consequential Amendments) Order 2015, SI 2015/1630, art 8 
(made under s 100(5), (6) of the 2015 Act). 

Sub-s (9)(c): substituted by the Timeshare, Holiday Products, Resale and Exchange Contracts 
Regulations 2010, SI 2010/2960, art 36(3), Sch 6, para 2(1), (2)(b); repealed by the Consumer 
Rights Act 2015, s 77(2), Sch 6, paras 61, 63(1), (4)(a) (for transitional provisions and savings, see 
the Consumer Rights Act 2015 (Commencement No 3, Transitional Provisions, Savings and 
Consequential Amendments) Order 2015, SI 2015/1630, art 8 (made under s 100(5), (6) of the 
2015 Act). 

Sub-s (9)(d): word omitted repealed by the Enterprise Act 2002 (Amendment) Regulations 2006, 
SI 2006/3363, regs 24, 26(2); word in square brackets inserted by the Consumer Rights Act 2015, 
s 77(2), Sch 6, paras 61, 63(1), (4)(b) (for transitional provisions and savings, see the Consumer 
Rights Act 2015 (Commencement No 3, Transitional Provisions, Savings and Consequential 
Amendments) Order 2015, SI 2015/1630, art 8 (made under s 100(5), (6) of the 2015 Act). 
Sub-s (9)( (and preceding word “or”): inserted by the Enterprise Act 2002 (Amendment) 
Regulations 2006, SI 2006/3363, regs 24, 26(3); repealed by the Consumer Rights Act 2015, 
s 77(2), Sch 6, paras 61, 63(1), (4)(a) (for transitional provisions and savings, see the Consumer 
Rights Act 2015 (Commencement No 3, Transitional Provisions, Savings and Consequential 
Amendments) Order 2015, SI 2015/1630, art 8 (made under s 100(5), (6) of the 2015 Act). 
Commencement 

1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 

Sub-s (1): This Part That is, Pt 2 (ss 50+70 and Schs 1, 2) of this Act. 

Sub-s (1): England; Wales See the note to s 59. 

Application to Revenue and Customs See s 67. 

Power to modify See s 69. 

Additional information See the Introductory Note(s) to this Act. ` 

1984 Act This means the Police and Criminal Evidence Act 1984; see s 136. 

Companies Act 1985 See Vol 8, title Companies and Partnerships. 


Competition Act 1998 See Vol 9, title Commercial Law, Consumer Law and Contract. 


Criminal Justice and Police Act 2001, s 66 581 


Consumer Rights Act 2015 For Sch 5 to that Act i i i ‘ 
Consumer Law and Contract. oe eee 


Data Protection Act 1998 See Vol 7(1), title Civil Liberties, Human Rights and Equality. 
Serna of Information Act 2000 See Vol 7(1), title Civil Liberties, Human Rights and 
Proceeds of Crime Act 2002 See this title. S 412 of that Act appli 2 7 and is 
ie oc Oe a of that Act applies to Scotland only and is 
Definitions 

“the 1984 Act”: s 136 

“comprised” (in property): s 66(8) 

“power of seizure”; ss 63(1)(c), (2), 66(1), (5) 

“seized”: ss 63(1)(a), 66(1), (5) 


66 General interpretation of Part 2 [352] 
(1) “ainethis Part 


“appropriate judicial authority” has the meaning given by section 64; 

“documents” includes information recorded in any form; 

“item subject to legal privilege” shall be construed in accordance with 
section 65; 

[“marine installation” has the meaning given by section 262 of the 
Marine and Coastal Access Act 2009;] 

“premises” includes any vehicle, stall or moveable structure (including an 
offshore installation [or other marine installation]) and any other 
place whatever, whether or not occupied as land; 

“offshore installation” has the same meaning as in the Mineral Workings 
(Offshore Installations) Act 1971 (c 61); 

“return”, in relation to seized property, shall be construed in accordance 
with section 58, and cognate expressions shall be construed 
accordingly; 

“seize”, and cognate expressions, shall be construed in accordance with 
section 63(1) and subsection (5) below; 

“seized property”, in relation to any exercise of a power of seizure, means 
(subject to subsection (5)) anything seized in exercise of that power; 
and — 

“vehicle” includes any vessel, aircraft or hovercraft. 


(2) In this Part references, in relation to a time when seized property is in 
any person’s possession in consequence of a seizure (“the relevant time”), to 
something for which the person making the seizure had power to search shall be 
construed— S 


(a) where the seizure was made on the occasion of a search carried out 
on the authority of a warrant, as including anything of the 
description of things the presence or suspected presence of which 
provided grounds for the issue of the warrant; 

(b) where the property was seized in the course of a search on the 
occasion of which it would have been lawful for the person carrying 
out the search to seize anything which on that occasion was 
believed by him to be, or appeared to him to be, of a particular 
description, as including— 

(i) anything which at the relevant time is believed by the person 
in possession of the seized property, or (as the case may be) 
appears to him, to be of that description, and 

(ii) anything which is in fact of that description; 
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(c) where the property was seized in the course of a search on the 
occasion of which it would have been lawful for the person carrying 
out the search to seize anything which there were on that occasion 
reasonable grounds for believing was of a particular description, as 
including— 

(i) anything which there are at the relevant time reasonable 
grounds for believing is of that description; and 
(ii) anything which is in fact of that description; 
(d) where the property was seized in the course of a search to which 
neither paragraph (b) nor paragraph (c) applies, as including 
anything which is of a description of things which, on the occasion 
of the search, it would have been lawful for the person carrying it 
out to seize otherwise than under section 50 and 51; and 
(e) where the property was seized on the occasion of a search 
authorised under section 82 of the Terrorism Act 2000 (c 11) 
(seizure of items suspected to have been, or to be intended to be, 
used in commission of certain offences), as including anything— 
(i) which is or has been, or is or was intended to be, used in the 
commission of an offence such as is mentioned in 
subsection (3)(a) or (b) of that section; or 

(ii) which at the relevant time the person who is in possession of 
the seized property reasonably suspects is something falling 
within sub-paragraph (i). 

(3) For the purpose of determining in accordance with subsection (2), in 
relation to any time, whether or to what extent property seized on the occasion 
of a search authorised under section 9 of the Official Secrets Act 1911 (c 28) 
(seizure of evidence of offences under that Act having been or being about to be 
committed) is something for which the person making the seizure had power to 
search, subsection (1) of that section shall be construed— 


(a) as if the reference in that subsection to evidence of an offence under 
that Act being about to be committed were a reference to evidence 
of such an offence having been, at the time of the seizure, about to 
be committed; and 

(b) as if the reference in that subsection to reasonable ground for 
suspecting that such an offence is about to be committed were a 
reference to reasonable ground for suspecting that at the time of the 
seizure such an offence was about to be committed. 

(4) References in subsection (2) to a search include references to any 
activities authorised by virtue of any of the following— 

(ane 

(b) section 29(1) of the Fair Trading Act 1973 (c 41) (power to enter 
premises and to inspect and seize goods and documents); 

(c)-(e) 

[f), (g) +] 

(h) section [29(4)] of the Consumer Protection Act 1987 (c 43) (powers 
of search etc); 

(i 


(j) section 32(5) of the Food Safety Act 1990 (c 16) (power to inspect 
records relating to a food business); 

(ja) paragraph 5 of Schedule 3B to the Human Fertilisation and 

: Embryology Act 1990] 


l) Article 33(6) of the Food Safety (Northern Ireland) Order 1991 
(SI 1991/762 (NI 7)); 


el 
Ss 


—_— 
~~ 


Criminal Justice and Police Act 2001, s 66 583 


(ne 
[(ma)...] 
[(n) paragraph 2 of Schedule 5 to the Human Tissue Act 2004 (entry and 


inspection of licensed premises).] 
[(0) regulation [22(4)] of the General Product Safety Regulations 2005 
_ (powers of entry and search etc)] 

[(p) sections 26(1), 27(1), 28(1) and 29(1) of the Animal Welfare 
Act 2006 (inspection in connection with licences, inspection in 
connection with, registration, inspection of farm premises and 
inspection relating to [EU] obligations)]. 

(qs) | 

[(t) Part 4 of Schedule 5 to the Consumer Rights Act 2015]. 


(5) References in this Part to a power of seizure include references to each 
of the powers to take possession of items under— 


(CV eer 

(b) section 448(3) of the Companies Act 1985 (c 6); 
(c)-(e) ... 

(f section 2(5) of the Criminal Justice Act 1987 (c 38); 
(g) . 


(h) section 28(2)(c) of the Competition Act 1998 (c 41); and 
(i) section [sections 122D(3) and 176(5)] of the Financial Services and 
Markets Act 2000 (c 8); 


and references in this Part to seizure and to seized property shall be construed 
accordingly. 


(6) In this Part, so far as it applies to England and Wales— 


(a) references to excluded material shall be construed in accordance 
with section 11 of the 1984 Act (meaning of “excluded material”); 
and 

(b) references to special procedure material shall be construed in 
accordance with section 14 of that Act (meaning of “special 
procedure material”). 


(7) In this Part, so far as it applies to Northern Ireland— 


(a) references to excluded material shall be construed in accordance 
with Article 13 of the Police and Criminal Evidence (Northern 
Ireland) Order 1989 (SI 1989/1341 (NI 12)) (meaning of “excluded 
material”); and 
(b) references to special procedure material shall be construed in 
‘accordance with Article 16 of that Order (meaning of “special 
procedure material”). 
(8) References in this Part to any item or material being comprised in other 
property include references to its being mixed with that other property. 
(9) In this Part “enactment” includes an enactment contained in Northern 
Ireland legislation. 


NOTES 


Amendments 

Sub-s (1): definition “marine installation”: inserted by the Marine and Coastal Access Act 2009, 
s 253(6)(a). 

Sub-s (1): definition “premises”: words in square brackets inserted by the Marine and Coastal Access 
Act 2009, s 253(6)(b). 
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Sub-s (4)(a): repealed by the Consumer Rights Act 2015, s 77(2), Sch 6, paras 61, 64(1), (a); for 
transitional and savings provisions, see the Consumer Rights Act 2015 (Commencement No 3, 
Transitional Provisions, Savings and Consequential Amendments) Order 2015, SI 2015/1630, art 8 
(made under s 100(5), (6) of the 2015 Act). 
Sub-s (4)(c)—(e): repealed by the Consumer Rights Act 2015, s 77(2), Sch 6, paras 61, 64(1), (a); for 
transitional and savings provisions, see the Consumer Rights Act 2015 (Commencement No 3, 
Transitional Provisions, Savings and Consequential Amendments) Order 2015, SI 2015/1630, art 8 
(made under s 100(5), (6) of the 2015 Act). 
Sub-s (4)(): substituted by the Weights and Measures (Packaged Goods) Regulations (Northern 
Ireland) 2011, SR 2011/331, reg 22, Sch 1, Pt 2, paras 17, 19; repealed by.the Consumer Rights 
Act 2015, s 77(2), Sch 6, paras 61, 64(1), (a) (for transitional and savings provisions, see the 
Consumer Rights Act 2015 (Commencement No 3, Transitional Provisions, Savings and 
Consequential Amendments) Order 2015, SI 2015/1630, art 8 (made under s 100(5), (6) of the 
2015 Act)). 
Sub-s (4)(g): substituted by the Weights and Measures (Packaged Goods) Regulations 2006, 
SI 2006/659, reg 1(2), Sch 1, Pt 2, paras (24), (26); repealed by the Consumer Rights Act 2015, 
s 77(2), Sch 6, paras 61, 64(1), (a) (for transitional and savings provisions, see the Consumer Rights 
Act 2015 (Commencement No 3, Transitional Provisions, Savings and Consequential Amendments) 
Order 2015, SI 2015/1630, art 8 (made under s 100(5), (6) of the 2015 Act)). 
Sub-s (4)(h): reference to “29(4)” in square brackets substituted by the Consumer Rights Act 2015, 
s 77(2), Sch 6, paras 61, 64(1), (b), for transitional and savings provisions, see the Consumer Rights 
Act 2015 (Commencement No 3, Transitional Provisions, Savings and Consequential Amendments) 
Order 2015, SI 2015/1630, art 8 (made under s 100(5), (6) of the 2015 Act). 
Sub-s (4)(i): repealed by the Consumer Protection from Unfair Trading Regulations 2008, 
SI 2008/1277, reg 30(3), Sch 4. 
Sub-s (4) (ja): inserted by the Human Fertilisation and Embryology Act 2008, s 65, Sch 7, para 20(a). 
Sub-s (4)(k): repealed by the Property Misdescriptions Act 1991 (Repeal) Order 2013, 
SI 2013/1575, art 3, Schedule, Pt 1, paras 4, 5. 
Sub-s (4)(m): repealed by the Timeshare, Holiday Products, Resale and Exchange Contracts 
Regulations 2010, SI 2010/2960, reg 36(3), (5), Sch 6, para 2(1), (3)(a), Sch 8, Pt 1. 
Sub-s (4)(ima): inserted by the Enterprise Act 2002 (Amendment) Regulations 2006, SI 2006/3363, 
regs 24, 27; repealed by the Consumer Rights Act 2015, s 77(2), Sch 6, paras 61, 64(1), (a) (for 
transitional and savings provisions, see the Consumer Rights Act 2015 (Commencement No 3, 
Transitional Provisions, Savings and Consequential Amendments) Order 2015, SI 2015/1630, art 8 
(made under s 100(5), (6) of the 2015 Act)). 
Sub-s (4)(n): inserted by the Human Tissue Act 2004, s 56, Sch 6, para 5(1), (3). 
Sub-s (4)(0): inserted by the General Product Safety Regulations 2005, SI 2005/1803, 
reg +7(2), (3); reference to “22(4)” in square brackets substituted by the Consumer Rights Act 2015, 
s 77(2), Sch 6, paras 61, 64(1), (c) (for transitional and savings provisions, see the Consumer Rights 
Act 2015 (Conimencement No 3, Transitional Provisions, Savings and Consequential Amendments) 
Order 2015, SI 2015/1630, art 8 (made under s 100(5), (6) of the 2015 Act)). 
Sub-s (4)(p): inserted in relation to England and Wales by the Animal Welfare Act 2006, s 64, Sch 3, 
para 14(2); reference to “EU” in square brackets substituted by virtue of the Treaty of Lisbon 
(Changes in Terminology) Order 2011, SI 2011/1043, art 6(1)(e). 
Sub-s (4)(q), (r): inserted by the Consumer Protection from Unfair Trading Regulations 2008, 
SI 2008/1277, reg 30(1), Sch 2, para 63; repealed by the Consumer Rights Act 2015, s 77(2), Sch 6, 
paras 61, 64(1), (a) (for transitional and savings provisions, see the Consumer Rights Act 2015 
(Commencement No 3, Transitional Provisions, Savings and Consequential Amendments) 
Order 2015, SI 2015/1630, art 8 (made under s 100(5), (6) of the 2015 Act). 
Sub-s (4)(s): inserted by the Timeshare, Holiday Products, Resale and Exchange Contracts 
Regulations 2010, SI 2010/2960, reg 36(3), Sch 6, para 2(1), (3)(b); repealed by the Consumer 
Rights Act 2015, s 77(2), Sch 6, paras 61, 64(1), (a) (for transitional and savings provisions, see the 
Consumer Rights Act 2015 (Commencement No 3, Transitional Provisions, Savings and 
A Amendments) Order 2015, SI 2015/1630, art 8 (made under s 100(5), (6) of the 
ct)). 
Sub-s (4)(t): inserted by the Consumer Rights Act 2015, s 77(2), Sch 6, paras 61, 64(1), (d); for 
transitional and savings provisions, see the Consumer Rights Act 2015 (Commencement No 3, 
Transitional Provisions, Savings and Consequential Amendments) Order 2015, SI 2015/1630, art 8 
(made under s 100(5), (6) of the 2015 Act). 
Sub-s (5)(a): repealed by the Financial Services and Markets Act 2000 (Consequential Amendments 
and Repeals) Order 2001, SI 2001/3649, art 364(c). 
Sub-s (5)(c): repealed by the Financial Services and Markets Act 2000 (Consequential Amendments 
and Repeals) Order 2001, SI 2001/3649, art 364(c). 
Sub-s (5)(d): repealed by the Companies Act 2006 (Consequential Amendments, Transitional 
Provisions and Savings) Order 2009, SI 2009/1941, art 2(1), Sch 1, para 189(1), (6). 


Criminal Justice and Police Act 2001, s 67 585 


Sub-s (5)(e): repealed by the Financial Services and Markets Act 2000 (Conse tial A | 
and Repeals) Order 2001, SI 2001/3649, art 364(c). imei cai 


Sub-s (5)(g): repealed by the Human Fertilisation and Embryology Act 2008, ss 65, 66 
para 20(b), Sch 8, Pt 1. a eS 


Sub-s (5)(i): words in square brackets substituted by the Financial Services and Markets Act 2000 
(Market Abuse) Regulations 2016, SI 2016, reg 13(1), (3). 


Commencement 

1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 

Sub-s (1): This Part That is, Pt 2 (ss 50-70 and Schs 1, 2) of this Act. 

Sub-s (6): England; Wales See the note to s 59. 

Sub-s (9): Northern Ireland legislation For meaning, see the Interpretation Act 1978, 
s 24(5), Vol 41, title Statutes, as applied by s 5 of, Sch 1 to, that Act, in the same title. 
Application to Revenue and Customs Sees. 

Power to modify See s 69. 

Additional information See the Introductory Note(s) to this Act. 

1984 Act This means the Police and Criminal Evidence Act 1984; see s 136. 
Animal Welfare Act 2006 See Vol 2, title Animals. 

Companies Act 1985 See Vol 8, title Companies and Partnerships. 


Consumer Protection Act 1987 See Vol 9, title Commercial Law, Consumer Law and 
Contract. 


Consumer Rights Act 2015 For Sch 5 to that Act, see Vol 9, title Commercial Law, 
Consumer Law and Contract. 


Criminal Justice Act 1987 For s 2 of that Act; see this title. 
Fair Trading Act 1973 See Vol 9, title Commercial Law, Consumer Law and Contract. 


Financial Services and Markets Act 2000 See Vol 19, title Financial Services and 
Institutions. 


Food Safety Act 1990 See Vol 1, title Agriculture, Fisheries and Food. 


Human Fertilisation and Embryology Act 1990 See title Medical Services, Health and 
Care Regulation. 


Human Tissue Act 2004 See title Medical Services, Health and Care Regulation. 
Marine and Coastal Access Act 2009 For s 262 of that Act, see Vol 18, ttle Environment. 


Mineral Workings (Offshore Installations) Act 1971 See Vol 17, title Energy and Mining. 
“Offshore installation” was defined by s 1(4) (repealed) of that Act. 


Official Secrets Act 1911 See this title. 


Terrorism Act 2000 S 82 of that Act ceased to have effect by virtue of the Terrorism 
(Northern Ireland) Act 2006, s 1(1), (2)(b), Vol 32, title Northern Ireland, as from the end of 31 July 
2007. 

General Product Safety Regulations 2005 SI 2005/1803. 

Definitions 

“the 1984 Act”: s 136 


Supplemental provisions of Part 2 


67 Application to [officers of Revenue and Customs] [353] 


The powers conferred by section 114(2) of the 1984 Act and Article 85(1) of the 
Police and Criminal Evidence (Northern Ireland) Order 1989 (application of 
provisions relating to police officers to [officers of Revenue and Customs]) shall 
have effect in relation to the provisions of this Part as they have effect in relation 
to the provisions of that Act or, as the case may be, that Order. 


NOTES 
Amendments 
Sidenote: words in square brackets substituted by the Finance Act 2007, s 84(4), Sehw22; Peat; 


para 2. 
Words in square brackets substituted by the Finance Act 2007, s 84(4), Sch 22, Pt 1, para 2. 
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Commencement 
1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 
Officers of Revenue and Customs For meaning, see the Commissioners for Revenue and 


Customs Act 2005, s 2(1), title Taxes, Customs and Excise, as applied by the Interpretation 
Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the appointment and initial functions of officers of 
Revenue and Customs, see ss 2, 6 of the 2005 Act, title Taxes, Customs and Excise. 


This Part That is, Pt 2 (ss 50-70 and Schs 1, 2) of this Act. 
Additional information See the Introductory Note(s) to this Act. 
1984 Act This means the Police and Criminal Evidence Act 1984; see s:136. 


Definitions 
“the 1984 Act”: s136 


[67A Application to Welsh Revenue Authority [354] 


(1) The Welsh Ministers may by regulations— 


(a) direct that any provision of this Part is to apply, subject to such 
modifications as the regulations may specify, to investigations of 
offences conducted by the Welsh Revenue Authority; 

(b) make provision permitting a person exercising a function conferred 
on the Welsh Revenue Authority by the regulations to use 
reasonable force in the exercise of such a function. 


(2) Regulations under subsection (1) may— 
(a) make provision that applies generally or only in specified cases, 
(b) make different provision for different cases or circumstances, and 
(c) may, in modifying a provision, in particular impose conditions on 

the exercise of a function. 
(3) The power to make regulations under subsection (1) is exercisable by 
statutory instrument. 
(4) A statutory instrument containing regulations under subsection (1) may 


not be made unless a draft of the instrument has been laid before, and approved 
by a resolution of, the National Assembly for Wales.] 


NOTES 


Prospective amendments 
Inserted by the Tax Collection and Management (Wales) Act 2016, s 116(2), as from a day to be 
appointed under s 194(2) thereof, title Taxes, Customs and Excise. 


Sub-s (1): Welsh Ministers For meaning, see the Government of Wales Act 2006, s 45(2), 
Vol 10, title Constitutional Law. 


Sub-s (1): This Part That is, Pt 2 (ss 50-70 and Schs 1, 2) of this Act. 


Sub-s (1): Welsh Revenue Authority As to the Welsh Revenue Authority generally, see the 
Taz Collection and Management (Wales) Act 2016, Pt 2, title Taxes, Customs and Excise, Customs 
and Excise, and the note “Welsh Revenue Authority” to s 2 of that Act. 


Sub-s (4): National Assembly for Wales As to the National Assembly for Wales generally, 
see the Government of Wales Act 2006, Vol 10, title Constitutional Law. 


Additional information See the Introductory Note(s) to this Act. 


Regulations under this section 
No regulations have been made or have effect under this section. 


68 Application to Scotland [355] 
(1) In the application of this Part to Scotland— 


Criminal Justice and Police Act 2001, s 69 587 


(a) subsection (4) of section 54 and subsection (10) of section 59 shall 
each have effect with the omission of paragraph (c) of that 
subsection; 

(b) section 55 and subsection (3)(c) of section 59 shall be omitted; and 

(c) Schedule 1 shall have effect as if the powers specified in that 
Schedule did not include any power of seizure under any enactment 
mentioned in that Schedule, so far as it is exercisable in Scotland by 
a constable, except a power conferred by an enactment mentioned 
in subsection (2). 

(2) Those enactments are— 


(a) section 43(5) of the Gaming Act 1968 (c 65); 


(eee 

(c) section 448(3) of the Companies Act 1985 (c 6); 

OORT 

(f) section [sections 122D(3) and 176(5)] of the Financial Services and 
Markets Act 2000 (c 8) 

[(g) regulation 39(6) of the Money Laundering Regulations 2007; and 

(h) regulation 9(6) of the Transfer of Funds (Information on the Payer) 
Regulations 2007]. 


NOTES 


Amendments 


Sub-s (2)(b), (d), (e): repealed by the Financial Services and Markets Act 2000 (Consequential 
Amendments and Repeals) Order 2001, SI 2001/3649, art 364(d). 


Sub-s (2)(}: words in square brackets substituted by the Financial Services and Markets Act 2000 
(Market Abuse) Regulations 2016, SI 2016, reg 13(1), (4). 

Sub-s (2)(g), (h): inserted by the Transfer of Funds (Information on the Payer) Regulations 2007, 
SI 2007/3298, reg 19, Sch 3, para 2. 


Commencement 
1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 


Sub-s (1): This Part That is, Pt 2 (ss 50-70 and Schs 1, 2) of this Act. 
Additional information See the Introductory Note(s) to this Act, 
Companies Act 1985 See Vol 8, title ‘Companies and Partnerships. 


Financial Services and Markets Act 2000 See Vol 19, title Financial Services and 
Institutions. 


Gaming Act 1968 S 43 of that Act was repealed by the Gambling Act 2005, s 356(3)(g). (4), 
Sch 17. 


Money Laundering Regulations 2007 SI 2007/2157. 
Transfer of Funds (Information on the Payer) Regulations 2007 SI 2007/3298. 


Definitions 
“enactment”: s 66(9) 


69 Application to powers designated by order [356] 


(1) The Secretary of State may by order— 


(a) provide for any power designated by the order to be added to those 
specified in Schedule 1 or section 63(2); i l 

(b) make any modification of the provisions of this Part which the 
Secretary of State considers appropriate in consequence of any 
provision made by virtue of paragraph (a); l —. 

(c) make any modification of any enactment making provision in 
relation to seizures, or things seized, under a power designated by an 
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order under this subséction which the Secretary of State considers 
appropriate in consequence of any provision made by virtue of that 
paragraph. 
(2) Where the power designated by the order made under subsection (1) is a 
power conferred in relation to Scotland, the Secretary of State shall consult the 
Scottish Ministers before making the order. 
[(2A) Where the power designated by the order made under subsection (1) 
is a power conferred in relation to Northern Ireland, the Secretary of State shall 
consult the Department of Justice in Northern Ireland before making the order.] 


(3) The power to make an order under subsection (1) shall be exercisable by 
statutory instrument; and no such order shall be made unless a draft of it has 
been laid before Parliament and approved by a resolution of each House. 


(4) In this section “modification” includes any exclusion, extension or 
application. 


NOTES 


Amendments 
Sub-s (2A): inserted by the Northern Ireland Act-1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 12, Sch 14, para 46(1), (3). 


Commencement 
1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 1. 

Sub-s (1): This Part That is, Pt 2 (ss 50-70 and Schs 1, 2) of this Act. 

Sub-s (2): Scottish Ministers See the note to s 52. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

Criminal Justice and Police Act 2001 (Powers of Seizure) Order 2003, SI 2003/934. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


70 Consequential applications and amendments of enactments [357] 


Schedule 2 (which applies enactments in relation to provision made by this Part 
and contains minor and consequential amendments) shall have effect. 


NOTES 


Commencement 
See the “Commencement” notes to Sch 2. 


Additional information See the Introductory Note(s) to this Act. 


PART 3 
POLICE AND CRIMINAL EVIDENCE AND THE TERRORISM ACT 
71-85 i 


S 71: repealed by the Police Reform Act 2002, s 107(2), Sch 8. 


S 72: repealed by the Police and Criminal Evidence (Amendment) (Northern Ireland) 
Order 2007, SI 2007/288 (NI 2), art 41, Sch 2, à ù 


S 73(1): introductory. 
S 73(2): inserts the Police and Criminal Evidence Act 1984, s 40A. 
S 73(3): inserts the Police and Criminal Evidence Act 1984, s 45A. 


Criminal Justice and Police Act 2001, s 86 589 


S 74: amends the Police and Criminal Evidence Act 1984, s 56(2)(b). 

S 75: inserts the Terrorism Act 2000, Sch 8, Pt III, para 33(4)-(9). 

S 76(1): inserts the Police and Criminal Evidence Act 1984, s 60A. 

S 76(2): amends the Police and Criminal Evidence Act 1984, s 67(2) (as originally enacted), 

S 77: inserts the Police and Criminal Evidence Act 1984, s 67(7A)—(7C) (as originally enacted). 
S 78(1): inserts the Police and Criminal Evidence Act 1984, s 27(1A), (1B) (repealed). 

S 78(2): amends the Police and Criminal Evidence Act 1984, s 61(3)(a) (as originally enacted). 
S 78(3): inserts the Police and Criminal Evidence Act 1984, s 61(3A). 

S 78(4): inserts the Police and Criminal Evidence Act 1984, s 61(4A), (4B). 

S 78(5): amends the Police and Criminal Evidence Act 1984, s 61(5) (as originally enacted). 

S 78(6): amends the Police and Criminal Evidence Act 1984, s 61(6) (as originally enacted). 

S 78(7): repealed by the Policing and Crime Act 2009, s 112(2), Sch 8, Pt 13. 

S 78(8): amends the Police and Criminal Evidence Act 1984, s 65(1). 

S 78(9): repeals the Criminal Justice Act 1948, s 39. 

S 79: amends the Police and Criminal Evidence Act 1984, s 55(1), (5). 

S 80(1): amends the Police and Criminal Evidence Act 1984, ss 62(1)(a), (1A)(a), 63(3)(b). 

S 80(2): repealed by the Police Reform Act 2002, s 107(2), Sch 8. 

S 80(3): inserts the Police and Criminal Evidence Act 1984, s 63(5A). 

S 80(4): repealed by the Policing and Crime Act 2009, s 112(2), Sch 8, Pt 13. 


S 80(5): amends the Police and Criminal Evidence Act 1984, s 65 and renumbers that section as 
s 65(1) thereof. 


S 80(6): inserts the Police and Criminal Evidence Act 1984, s 65(2). 
S 81(1): amends the Police and Criminal Evidence Act 1984, s 63A(1)(a). 


S 81(2): substitutes the Police and Criminal Evidence Act 1984, s 63A(1A)—(1D) for s 63A(1A) 
thereof. 


S 82: repealed by the Protection of Freedoms Act 2012, s G15(2), ShO Pt 1: 


S 83: amends the Police and Criminal Evidence (Northern Ireland) Order 1989, SI 1989/1341 
(NI 12); repealed by the Criminal Justice Act (Northern Ireland) 2013, s 14, Sch 4, Pt 3, as from 
a day to be appointed under s 15(2)(e) of that Act (outside the scope of this work). 

S 84: repealed by the Protection of Freedoms Act 2012, s 115(2), Sch 10° PCL 


S 85: inserts the Police and Criminal Evidence Act 1984, s 114A. 


Execution of process in other domestic jurisdictions 


86 Process for obtaining excluded and special procedure a n 
[ 


(1), (2) 

(3) Section 27 of the Petty Sessions (Ireland) Act 1851 (which includes 
provision for the execution of process of Northern Ireland courts in other places) 
shall apply to any process issued by a county court judge under Schedule 1 to the 
Police and Criminal Evidence (Northern Ireland) Order 1989 (SI 1989/1341 
(NI 12)) as it applies to a warrant mentioned in that section. 


NOTES 

Amendments 

Sub-s (1): inserts the Police and Criminal Evidence Act 1984, s 9(2A). 
Sub-s (2): amends the Police and Criminal Evidence Act 1984, s 120(5). 


Commencement l = 
1 August 2001; see s 138(2) and the note “Orders under this section” thereto. 
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Additional information See the Introductory Note(s) to this Act. 
Petty Sessions (Ireland) Act 1851 14 & 15 Vict c 93; outside the scope of this work. 


PART 4 
POLICE TRAINING 


87-99 

Ss 87-96: repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 
Ss 97, 98: see Vol 35, title Police and Fire and Rescue Services. 

S 99: substitutes the Police Act 1996, s 23(6) (as originally enacted). 


Supplemental provisions in relation to police training 


100, 101 
See Vol 35, title Police and Fire and Rescue Services. 


102 Consequential amendments relating to police training [359] 


The enactments specified in Schedule 4 (amendments consequential on the 
provisions of this Part) shall have effect with the amendments set out in that 


Schedule. 


NOTES 

Commencement 

1 April 2002; see s 138(2) and the note “Orders under this section” thereto. 
Additional information See the Introductory Note(s) to this Act. 


103 
See Vol 35, title Police and Fire and Rescue Services. 


PART 5 
POLICE ORGANISATION 


104-127 


S 104(1): inserts the Police Act 1996, Sch 2, para 9A (repealed); repealed by the Police and Justice 
Act 2006, s 52, Sch 15, Pt 1(B), as from a day to be appointed under s 53 of that Act. 


S 104(2): inserts the Police Act 1996, Sch 2A, para 6A (repealed); repealed by the Police and 
Justice Act 2006, s 52, Sch 15, Pt 1(B), as from a day to be appointed under s 53 of that Act. 


S 104(3): repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 162, 164(1), (2), Sch 17, Pt 2. 


S 104(4)(a): amends the Police Act 1996, Sch 2, paras 17(1), 21-23 (repealed); repealed by the 
Police and Justice Act 2006, s 52, Sch 15, Pt 1(B), as from a day to be appointed under s 53 of 
that Act. ‘ 


S 104(4)(b): amends the Police Act 1996, Sch 2A, paras 12(1), 16-18 (repealed); repealed by the 
Police and Justice Act 2006, s 52, Sch 15, Pt 1(B), as from a day to be appointed under s 53 of 
that Act. 


S 104(4)(c): repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, 
B2 Sx 


S 104(5): amends the Police Act 1996, Sch 2, para 24, Sch 2A, para 19 (both repealed), and the 
Police Act 1997, Sch 2, para 16 (repealed); repealed in so far as it relates to the 1996 Act by the 


vila and Justice Act 2006, s 52, Sch 15, Pt 1(B), as from a day to be appointed under s 53 of 
that Act. 


Criminal Justice and Police Act 2001, ss 104-127 591 


S 104(6): amends the Police Act 1996, Sch 2, para 25(1), (2) (repealed); repealed by the Police 
and Justice Act 2006, s 52, Sch 15, Pt 1(B), as from a day to be appointed under s 53 of that Act. 


S 104(7): amends the Police Act 1996, Sch 2A, para 20(1), (3) (repealed); repealed by the Police 
and Justice Act 2006, s 52, Sch 15, Pt 1(B), as from a day to be appointed under s 53 of that Act. 


S 104(8): repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 162, 164(1), (2), Sch 17, Pt 2. 


S 104(9): amends the Local Government Act 1972, Sch 12, Pt LA, para 6B(b) (repealed). 


S 105: amends the Police Act 1996, Sch 2, para 4(1), Sch 2A, para 2(3) (both repealed); repealed 
by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(B), as from a day to be appointed under 
s 53 of that Act. 


S 106(1): repeals the Police Act 1996, Sch 2, para 10, and the Police Act 1997, Sch 2, para 1(b); 
repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(B), as from a day to be appointed 
under s 53 of that Act. 


S 106(2): amends the Police Act 1996, Sch 2, paras 12-14 (repealed); repealed by the Police and 
Justice Act 2006, s 52, Sch 15, Pt 1(B), as from a day to be appointed under s 53 of that Act. 


S 107(1)(a): amends the Police Act 1996, Sch 2, para 25(1) (repealed); repealed by the Police and 
Justice Act 2006, s 52, Sch 15, Pt 1(B), as from a day to be appointed under s 53 of that Act. 


S 107(1)(b): amends the Police Act 1996, Sch 2A, para 20(1) (repealed); repealed by the Police 
and Justice Act 2006, s 52, Sch 15, Pt 1(B), as from a day to be appointed under s 53 of that Act. 


S 107(1)(c): repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 162, 165(1), (2), Sch 17, Pt 2. 


S 107(2): inserts the Police Act 1996, Sch 2, paras 25A, 25B (repealed); repealed by the Police 
and Justice Act 2006, s 52, Sch 15, Pt 1(B), as from a day to be appointed under s 53 of that Act. 


S 107(3): inserts the Police Act 1996, Sch 2A, paras 20A, 20B (repealed); repealed by the Police 
and Justice Act 2006, s 52, Sch 15, Pt 1(B), as from a day to be appointed under s 53 of that Act. 


S 107(4): repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
paras 162, 165(1), (3), Sch 17, Pt 2. 


Ss 108-121: repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), 
Sch 4, paras 162, 166, Sch 17, Pt 2. 


S 122(1): inserts the Police Act 1996, s 9FA (repealed). 

S 122(2): amends the Police Act 1996, s 9H(2), Vol 35, title Police and Fire and Rescue Services. 
S 122(3): repealed by the Police Reform Act 2002, s 107(2), Sch 8. 

S 123(1): inserts the Police Act 1996, s 11A (repealed). 


S 123(2)(a): amends the Police Act 1996, s 13(1) Vol 35, title Police and Fire and Rescue 
Services. 


S 123(2)(b): repeals the Police Act 1996, s 13(2). 

S 123(3): repealed by the Police Reform Act 2002, s 107(2), Sch 8. 

S 124(1): repeals the Police Act 1996, s 12(4)—(6). 

S 124(2): inserts the Police Act 1996, s 12A (repealed). 

S 125(1): amends the Police Act 1996, s 9H(2), Vol 35, title Police and Fire and Rescue Services. 
S 125(2): amends the Police Act 1996, s 13(1), Vol 35, title Police and Fire and Rescue Services. 
S 125(3): introductory; repealed by the Criminal Justice and Immigration Act 2008, s 149, 
Sch 28, Pt 8, as from a day to be appointed under s 153(7), (8) of that Act. 

S 125(4)(a): amends the Police Act 1996, s 50(3) (as originally enacted); repealed by the Criminal 
Justice and Immigration Act 2008, s 149, Sch 28, Pt 8, as from a day to be appointed under 
s 153(7), (8) of that Act. 

S 125(4)(b): repealed by the Police Reform Act 2002, s 107(2), Sch 8. 

S 125(4)(c): amends the Police Act 1996, s 84/1), (3) (as originally enacted); repealed by the 
Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 8, as from a day to be appointed 
under s 153(7), (8) of that Act. 

S 125(5)(a): amends the Police Act 1996, Sch 6, para 10(a), Vol 35, title Police and Fire and 
Rescue Services. 
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S 125(5)(b): amends the Police Act 1996, Sch 6, para 10(c)(i) (as originally enacted); repealed by 
the Criminal Justice and Immigration Act 2008, s 149, Sch 28, Pt 8, as from a day to be 
appointed under s 153(7), (8) of that Act. 

S 125(6): provides that the amendments of the Police Act 1996, Sch 6 by virtue of s 125 do not 
affect any appeal brought by a member of a police force under the Police Act 1996, s 85 before 
1 January 2002. 

S 126(1): inserts the Police Pensions Act 1976, s 7(2)(ca)-(cd) (repealed). 

S 126(2): inserts the Police Pensions Act 1976, s 11(1)(ba)-(bd) (repealed). 

S 126(3): substitutes the Police Pensions Act 1976, s 11(2)(c), (d) (as originally enacted). 

S 126(4): amends the Police Pensions Act 1976, s 11(3)(b), Vol 35, title Police and Fire and 
Rescue Services. 

S 127: see Vol 35, title Police and Fire and Rescue Services. 


Minor and consequential amendments 


128 Amendments relating to NCIS and NCS [360] 


(1) Schedule 6 to this Act (which makes minor and consequential 
amendments relating to this Part) shall have effect. 


(2) In relation to any time before the coming into force of section 2(3) of 
the Police (Northern Ireland) Act 2000 (c 32), the reference to the Northern 
Ireland Policing Board in Schedule 2A to the 1997 Act (inserted by Schedule 6 
to this Act) shall be construed as a reference to the Police Authority for 
Northern Ireland. 


NOTES 

Commencement 

Sub-s (1): Sch 6 was brought into force as detailed in the note “Orders under this section” to s 138. 
Sub-s (2): comes into force on a day or days to be appointed by order under s 138(2). 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Additional information See the Introductory Note(s) to this Act. 


1997 Act This means the Police Act 1997; see s 136. Sch 2A to that Act was repealed by the 
Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, paras 94, 106, Sch 17, Pt 2. 


Police (Northern Ireland) Act 2000 S 2(3) of that Act (which is outside the scope of this 
work) came into force on 4 November 2001. 


Definitions 
“the 1997 Act”: s 136 


PART 6 
MISCELLANEOUS AND SUPPLEMENTAL 
129-134 i 
S 129(1): inserts the Bail Act 1976, s 5(2A), (2B). 
S 129(2): inserts the Bail Act 1976, s 5A(1A). 
S 129(3): inserts the Bail Act 1976, s 5B(8A)-(8C). 
S 129(4): repeals the Bail Act 1976, Sch 1, Pt I, para 9A. 


S 130: repealed by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 105, 
Sch 12, para 47. For savings, see the Legal Aid, Sentencing and Punishment of Offenders Act 2012 
(Commencement No 4 and Saving Provisions) Order 2012, SI 2012/2906, art 7 (made under 
s 151 of the 2012 Act). 


S 131(1): inserts the Bail Act 1976, s 3(6ZAA) (as originally enacted). 


Criminal Justice and Police Act 2001, s 136 393 


S 131(2): inserts the Bail Act 1976, s 3AA. 
S 131(3): amends the Bail Act 1976, 3(7). 
S 131(4): amends the Bail Act 1976, s 3A(3). 


S 132: repealed by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 105, 
Sch 12, para 47. For savings, see the Legal Aid, Sentencing and Punishment of Offenders Act 2012 
(Commencement No 4 and Saving Provisions) Order 2012, SI 2012/2906, art 7 (made under 
s 151 of the 2012 Act). 

S 133(1): repealed by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 105, 
Sch 12, para 47. For savings, see the Legal Aid, Sentencing and Punishment of Offenders Act 2012 
(Commencement No 4 and Saving Provisions) Order 2012, SI 2012/2906, art 7 (made under 
s 151 of the 2012 Ad). 

S 133(2): amends the Powers of Criminal Courts (Sentencing) Act 2000, s 88(1) (repealed). 


S 133(3): amends the Powers of Criminal Courts (Sentencing) Act 2000, s 101(11)(c) (as 
originally enacted). 


S 134(1): inserts the Police Act 1997, s 120A, Vol 35, title Police and Fire and Rescue Services. 


S 134(2)(a): amends the Police Act 1997, s 119(1), (4), Vol 35, title Police and Fire and Rescue 
Services. 


S 134(2)(b): inserts the Police Act 1997, s 119(1A) (as originally enacted); repealed by the Policing 
and Crime Act 2009, s 112(2), Sch 8, Pt 8, as from a day to be appointed under s 116(1) of that 
Act. 


S 134(2)(c): amends the Police Act 1997, s 119(3), Vol 35, title Police and Fire and Rescue 
Services. 


S 134(3), (4): repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 11. 


Supplemental 


135 Ministerial expenditure etc [361] 


There shall be paid out of money provided by Parliament— 


(a) any expenditure incurred by the Secretary of State for or in 
connection with the carrying out of his functions under this Act; 
and 

(b) any increase attributable to this Act in the sums which are payable 
out of money so provided under any other Act. 


NOTES 


Commencement — 
19 June 2001; see s 138(2) and the note “Orders under this section” thereto. 


Secretary of State See the note to s 1. 
Additional information See the Introductory Note(s) to this Act. 


136 General interpretation [362] 
In this Act— 
“the 1984 Act” means the Police and Criminal Evidence Act 1984 
(c 60); 


“the 1996 Act” means the Police Act 1996 (c 16); and 
“the 1997 Act” means the Police Act 1997 (c 50). 
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NOTES 


Commencement 
19 June 2001; see s 138(2) and the note “Orders under this section” thereto. 


Additional information See the Introductory Note(s) to this Act. 
Police Act 1996 See Vol 35, title Police and Fire and Rescue Services. 
Police Act 1997 See Vol 35, title Police and Fire and Rescue Services. 
Police and Criminal Evidence Act 1984 See this title. 


137 Repeals [363] 


The enactments and instruments mentioned in Schedule 7 (which include spent 
provisions) are hereby repealed or (as the case may be) revoked to the extent 
specified in the second column of that Schedule. 


NOTES 


Commencement 
See the “Commencement” notes to Sch 7, 


Additional information See the Introductory Note(s) to this Act. 


138 Short title, commencement and extent [364] 


(1) This Act may be cited as the Criminal Justice and Police Act 2001. 


(2) The provisions of this Act, other than this section and sections 42 and 43, 
81 to 85, 109, 116(7) and 119(7), shall come into force on such day as the 
Secretary of State may by order made by statutory instrument appoint; and 
different days may be appointed under this subsection for different purposes 


(3) An order under subsection (2) may contain such savings as the Secretary 
of State thinks fit. 


(4) Section 85 comes into force at the end of the period of two months 
beginning with the day on which this Act is passed. 
(5) Subject to subsections (6) to (12), this Act extends to England and Wales 
only. 
(6) The following provisions of this Act extend to the United Kingdom— 
(a) sections 33 to 38; 


(b) Part 2; 

(c) section 86(1) and (2); 
(ee 

(e) section 127; and 

(f) section 136 and this section. 


(7) 
(8) Section 126 extends to Great Britain only. 


(9) Sections 29, 39 to 41, 72, 75, 84 and 134 extend to England and Wales 
and Northern Ireland only. k 


(10) Section 83 extends to Northern Ireland only. 


(11) Section 86(3) has the same extent as section 27 of the Petty Sessions 
(Ireland) Act 1851 (c 93). 


(12) An amendment, repeal or revocation contained in Schedule 4, 6 or 7 
has the same extent as the enactment or instrument to which it relates. 
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NOTES 
Amendments 


Sub-s (6)(d): repealed by the Serious Organised Crime and Police Act 2005, ss 59, 174(2), Sch 4, 
pamisello2, 167, Seh 17, Pt 2. 


Sub-s (7): repealed by the Companies Act 2006 (Consequential Amendments, Transitional 
Provisions and Savings) Order 2009, SI 2009/1941, art 2(2), Sch 2. 


Prospective amendments 


Sub-s (10): repealed by the Criminal Justice Act (Northern Ireland) 2013 (NI c 7), s 14, Sch 4, Pt 3, 
as from a day to be appointed under s 15(2)(e) of that Act (outside the scope of this work). 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Sub-s (2): Secretary of State See the note to s 1. 


Sub-s (4): Two months beginning with, etc “Months” means calendar months; see the 
Interpretation Act 1978, Vol 41, title Statutes. In calculating this period the day (11 May 2001) on 


which the Act was passed (received royal assent) is reckoned; see Hare v Gocher [1962] 2 All ER 
763, [1962] 2 QB 641, and Trow v Ind Coope (West Midlands) Ltd [1967] 2 All ER 900, [1967] 
2 QB 899 at 909, CA. Accordingly s 85 of this Act came into force on 11 July 2001. 


Sub-s (5): England; Wales See the note to s 59. 
Sub-s (6): United Kingdom See the note to s 33. 
Sub-s (6): Part 2 That is, ss 50-70 and Schs 1, 2. 


Sub-s (8): Great Britain This means England, Scotland and Wales; see the Union with 
Scotland Act 1706, preamble, Art I, Vol 10, title Constitutional Law, as read with the Interpretation 
Act 1978, s 22(1), Sch 2, para 5(a), Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 

Petty Sessions (Ireland) Act 1851 14 & 15 Vict c 93; outside the scope of this work. 
Orders under this section 

Criminal Justice and Police Act 2001 (Commencement No 1) Order 2001, SI 2001/2223, 
Criminal Justice and Police Act 2001 (Commencement No 2) Order 2001, SI 2001/3150. 
Criminal Justice and Police Act 2001 (Commencement No 3) Order 2001, SI 2001/ 3736. 
Criminal Justice and Police Act 2001 (Commencement No 4 and Transitional Provisions) 
Order 2002, SI 2002/344. 

Criminal Justice and Police Act 2001 (Commencement No 5) Order 2002, SI 2002/533. 
Criminal Justice and Police Act 2001 (Commencement No 6) Order 2002, SI 2002/1097. 
Criminal Justice and Police Act 2001 (Commencement No 7) Order 2002, SI 2002/2050. 
Criminal Justice and Police Act 2001 (Commencement No 8) Order 2002, SI 2002/3032. 
Criminal Justice and Police Act 2001 (Conunencement No 9) Order 2003, SI 2003/708. 
Criminal Justice and Police Act 2001 (Commencement No 10) Order 2004, SI 2004/1376. 

This section and the above orders bring provisions of this Act, as originally enacted, into force as 
noted in the table below: 


Provision 


1 March 2002 (for the purpose of making orders) (SI 2002/344) 
12 August 2002 (so far as not already in force) (SI 2002/2050) 
12 August 2002 (SI 2002/2050) 

1 March 2002 (SI 2002/344) 

12 August 2002 (SI 2002/2050) 

1 September 2001 (SI 2001/2223) 


19 June 2001 (for the purpose of making regulations or orders) 
(SI 2001/2223) 


1 September 2001 (so far as not already in force) (SI 2001/2223) 
ss 14—16 1 September 2001 (SI 2001/2223) 
ss 17-28 1 December 2001 (S1 2001/3736) 
s 29 1 September 2001 (SI 2001/2223) 
ss 30-32 1 December 2001 (SI 2001/3736) 
ss 33-36 1 April 2002 (SI 2002/344) 
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Provision 


ss 39-41 
ss 42, 43 
s 44 
s 45 


ss 46, 47 
ss 48, 49 
ss 50-63 
s 64 


ss 65-69 
s 70 
SOMA 72 
ss 73, 74 
s75 
ss 76, 77 
s 78 


ss 98, 99 
s 100 
ss 101—103 
s 104 


Date of commencement 


19 June 2001 (for the purpose of making regulations or orders) 
(SI 2001/2223) 


1 April 2002 (in so far as not already in force) (SI 2002/344) 

1 August 2001 (SI 2001/2223) 

11 May 2001 (the date of royal assent) (sub-s (2) of this section) 
1 August 2001 (SI 2001/2223) 


19 June 2001 (for the purpose of making regulations or orders) 
(SI 2001/2223) 


2 April 2002 (so far as not already in force) (SI 2002/533) 
1 September 2001 (SI 2001/2223) 

1 August 2001 (SI 2001/2223) 

1 April 2003 (SI 2003/708) 


1 April 2003 (save for the words “subject to subsection (2),”) 
(SI 2003/708) 


1 June 2004 (so far as not already in force) (SI 2004/1376) 
1 June 2004 (SI 2004/1376) 

1 April 2003 (SI 2003/708) 

See Sch 2 below 
1 October 2001 (SI 200123150) 
1 April 2003 (SI 2003/708) 

1 August 2001 (SI 2001/2223) 
19 June 2001 (SI 2001/2223) 

1 January 2003 (SI 2002/3032) 
1 April 2003 (S1 2003/708) 

1 January 2003 (SI 2002/3032) 
1 January 2003 (SI 2002/3032) 
1 April 2003 (SI 2003/708) 

1 April 2003 (SI 2003/708) 

1 January 2003 (SI 2002/3032) 
1 January 2003 (SI 2002/3032) 
11 May 2001 (the date of royal assent) (see sub-s (2) of this section) 
11 July 2001 (see sub-s (4) of this section) 

1 August 2001 (SI 2001/2223) 

1 April 2002 (SI 2002/533) 

1 October 2001 (SI 2001/3150) 

1 April 2002 (SI 2002/533) 

1 October 2001 (SI 2001/3150) 

1 October 2001 (SI 2001/3150)- 

1 April 2002 (SI 2002/533) 

1 October 2001 (SI 2001/3150) 

1 April 2002 (SI 2002/533) 


19 June 2001 (except in so far as it amends the Police Act 1997) 
(SI 2001/2223) 


1 April 2002 (in so far as not already in force) (SI 2002/344) 
19 June 2001 (SI 2001/2223) 


19 June 2001 (except in so far as it amends the Police Act 1997) 
(SI 2001/2223) 


Provision 


s 108 
s 109 
ss 110, 111 
s 112 
ss 113, 114 
siio 
s 116 


ss 117, 118 
s 119 


ss 120, 121 
ss 122—125 
s 126 
spe 
s 128 
3 lay) 
s 130 


ss 131, 182 
s 133 
ss 134-136 
s 137 
Sch 1 paras 1-34 
para 35 
paras 36-41 


para 42 
paras 43-66 
para 67 
paras 68-109 

Sch 2 paras 1-25 
pata 26 


para 27 
Schs 3, 4 
Sch 5 
Sch 6 
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Date of commencement 


1 April 2002 (in so far as not already in force) (SI 2002/344) 

1 December 2001 (SI 2001/3736) 

1 April 2002 (SI 2002/344) 

1 December 2001 (SI 2001/3736) 

1 April 2002 (SI 2002/344) 

1 April 2002 (SI 2002/344) 

11 May 2001 (the date of royal assent) (see sub-s (2) of this section) 
1 August 2001 (SI 2001/2223) 

1 April 2002 (SI 2002/344) 

1 August 2001 (SI 2001/2223) 

1 April 2002 (SI 2002/344) 

1 April 2002 (SI 2002/344) 

11 May 2001 (the date of royal assent) (see sub-s (2) of this section) 
1 April 2002 (ST 2002/344) 

1 April 2002 (SI 2002/344) 

11 May 2001 (the date of royal assent) (see sub-s (2) of this section) 
1 April 2002 (SI 2002/344) 

1 January 2002 (SI 2001/3736) 

1 April 2002 (SI 2002/344) 

1 September 2002 (SI 2002/2050) 

See Sch 6 below 

1 August 2001 (SI 2001/2223) 


22 April 2002 (for the purpose of remands and committals by a court in 
the police areas of Avon and Somerset, City of London, Greater 
Manchester, Lancashire, Merseyside, Metropolitan police district, 
Nottinghamshire, South Yorkshire, Thames Valley, West Midlands, West 
Yorkshire) (SI 2002/1097) 


16 September 2002 (so far as not already in force) (SI 2002/ 1097) 
i March 2002 (SI 2002/344) 

1 December 2001 (SI 2001/3736) 

19 June 2001 (SI 2001/2223) 

See Sch 7 below 

1 April 2003 (SI 2003/708) 

8 October 2004 (SI 2004/1376) 

1 April 2003 (SI 2003/708) 

1 June 2004 (SI 2004/1376) 

1 April 2003 (SI 2003/708) 

1 June 2004 (SI 2004/1376) 

1 April 2003 (SI 2003/708) 

1 April 2003 (SI 2003/708) 

1 October 2001 (SI 2001/3150) 

1 April 2003 (SI 2003/708) 

1 April 2002 (SI 2002/533) 

1 April 2003 (SI 2003/708) 

1 April 2002 (S1 2002/344) 

1 August 2001 (SI 2001/2223) 

1 April 2002 (SI 2002/344) 
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Provision Date of commencement 


para 12 1 August 2001 (SI 2001/2223) 
1 April 2002 (SI 2002/344) 


1 April 2002 (save for the Police Act 1997, Sch 2A, para 4) 
(SI 2002/344) 


1 April 2002 (SI 2002/344) 
1 December 2001 (SI 2001/3736) 
19 June 2001 (SI 2001/2223), repeals of or in— 
Police and Criminal Evidence Act 1984, s 64(4); 
Police and Criminal Evidence (Northern Ireland) Order 1989 
1 January 2003 (SI 2002/3032), repeal of— 
Criminal Justice Act 1948, s 39 
1 April 2003 (SI 2003/708) (in so far as not already in force) 
1 April 2002 (SI 2002/533) 
19 June 2001 (SI 2001/2223), repeals of or in— 
Police Act 1996, Sch 2, paras 10, 16, Sch 3; 
Greater London Authority Act 1999 
1 December 2001 (SI 2001/3736), repeals in— 
Police Act 1996, Sch 2, para 25, Sch 2A 
1 January 2002 (SI 2001/3736), repeals in— 
Police Act 1996, ss 12, 13 
1 April 2002 (SI 2002/344), repeals in— 
Police Act 1997 
1 August 2001 (SI 2001/2223), repeals of or in— 
Local Government Finance Act 1992, ss 32, 43; 
Police Act 1997, ss 2(6), 18, 48(7), 63, 137(2)(d), Schs 3, 5; 


Greater London Authority Act 1999, s 86, Sch 27, paras 110, 111, 
114, 115 


1 April 2002 (SI 2002/344) (in so far as not already in force) 
1 August 2001 (SI 2001/2223), repeals in— 
Bail Act 1976 


paras 13-20 


para 21 


paras 22-80 
Pen 


Pt 2 


The provisions of this Act (as originally enacted) which are still extant and have yet to be brought 
into force are s 128(2) (which is spent) and Sch 7, Pt 6 (so far as it relates to the Criminal Justice 
Act 1988, s 153). 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


SCHEDULE 1 
Sections 50, 51 & 55 


POWERS OF SEIZURE 


PART 1 
POWERS TO WHICH SECTION 50 APPLIES 


[365] 
Police and Criminal Evidence Act 1984 (c 60) 


1. Each of the powers of seizure conferred by the provisions of Part 2 or 3 of the 
1984 Act (police powers of entry, search and seizure). 
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Police and Criminal Evidence (Northern Ireland) Order 1989 (SI 1989/1341 (NI 12)) 

2. Each ofthe powers of seizure conferred by the provisions of Parts 3 and 4 of the 
Police and Criminal Evidence (Northern Ireland) Order 1989 (police powers of entry, 
search and seizure). 

Official Secrets Act 1911 (c 28) 

3. The power of seizure conferred by section 9(1) of the Official Secrets Act 1911 
(seizure of evidence that an offence under that Act has been or is about to be committed). 
Children and Young Persons (Harmful Publications) Act 1955 (c 28) 

4. The power of seizure conferred by section 3(1) of the Children and Young 
Persons (Harmful Publications) Act 1955 (seizure of copies of work to which that Act 
applies etc). 

Obscene Publications Act 1959 (c 66) 

5. Each of the powers of seizure conferred by section 3(1) and (2) of the Obscene 

Publications Act 1959 (power to search for and seize obscene materials and documents 


relating to a connected business). 


67: 


Firearms Act 1968 (c 27) 


8. The power of seizure conferred by section 46 of the Firearms Act 1968 (seizure 
of firearms etc). 


gr 


N 


Theft Act 1968 (c 60) 


10. The power of seizure conferred by section 26(3) of the Theft Act 1968 (seizure 
of goods suspected of being stolen). 


11. 


Theft Act (Northern Ireland) 1969 (c 16 (ND) 


12. The power of seizure conferred by section 25(3) of the Theft Act (Northern 
Ireland) 1969 (seizure of goods suspected of being stolen). 


13. 


Misuse of Drugs Act 1971 (c 38) 


14. Each of the powers of seizure conferred by the provisions of section 23(2) and 
(3) of the Misuse of Drugs Act 1971 (power to search for and seize controlled drugs and 
related documents). 


Immigration Act 1971 (c 77) 


15. Each of the powers of seizure conferred by the provisions of sections 28D(3), 
28E(5) and 28F(6) of the Immigration Act 1971 (seizure of evidence of offences under 
that Act). 


16. 
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Biological Weapons Act 1974 (c 6) 


17. Each of the powers of seizure conferred by the provisions of section 4(1)(b), (c) 
and (d) of the Biological Weapons Act 1974 (seizures under a warrant). 


18. 
[i8A. ...] 
19, 20. 


Protection of Children Act 1978 (c 37) 
21. The power of seizure conferred by section 4(2) of the Protection of Children 
Act 1978 (seizure of indecent photographs or pseudo-photographs of children). 
Protection of Children (Northern Ireland) Order 1978 (SI 1978/1047 (NI 17)) 


22. The power of seizure conferred by Article 4(1) of the Protection of Children 
(Northern Ireland) Order 1978 (seizure of indecent photographs or pseudo-photographs 
of children). 

Customs and Excise Management Act 1979 (c 2) 


23. The power of seizure conferred by section 118C(4) of the Customs and Excise 
Management Act 1979 (seizure of evidence of fraud offences). 


24. 


Indecent Displays (Control) Act 1981 (c 42) 
25. The power of seizure conferred by section 2(3) of the Indecent Displays 


(Control) Act 1981 (seizure of indecent matter believed to have been used in the 
commission of an offence under that Act). 


Forgery and Counterfeiting Act 1981 (c 45) 
26. Each of the powers of seizure conferred by the provisions of sections 7(1) and 
24(1) of the Forgery and Counterfeiting Act 1981 (seizure of forgeries and counterfeits 
and of things used for making them etc). 


27-29. 


[Firearms ' (Northern Ireland) Order 2004 (SI 2004/702) (NI 3)) 


30. The power of seizure conferred by Article 52 of the Firearms (Northern 
Ireland) Order 2004 (seizure of firearms etc).] 


31732: 


Dogs (Northern Ireland) Order 1983 (SI 1983/764 (NI 8)) 


33. The power of seizure conferred by Article 25C(2) of the Dogs (Northern 
Ireland) Order 1983 (seizure of evidence of offences). 


Video Recordings Act 1984 (c 39) 


34. The power of seizure conferred by section 17(2) of the Video Recordings 
Act 1984 (seizure of evidence of offences under that Act). 


Criminal Justice and Police Act 2001, Sch 1 601 
Companies Act 1985 (c 6) 

35. The power of seizure conferred by section 448(3) of the Companies Act 1985 
S of documents which have not been produced in compliance with a requirement 
etc). 

36; 37. 

Betting, Gaming, Lotteries and Amusements (Northern Ireland) Order 1985 (SI 1985/1204 
(NI 11)) 

38. The power of seizure conferred by Article 180(4) of the Betting, Gaming, 
Lotteries and Amusements (Northern Ireland) Order 1985 (seizure of evidence of 
offences under that Order). 


Protection of Military Remains Act 1986 (c 35) 


39. The power of seizure conferred by section 6(3) of the Protection of Military 
Remains Act 1986 (seizure of evidence of offences under that Act etc). 


40. 


Greater London Council (General Powers) Act 1986 (c iv) 


41. Any power of seizure conferred by virtue of section 12 of the Greater London 
Council (General Powers) Act 1986 (seizure of items which may be subject to forfeiture). 


42, 43. 


Criminal Justice Act 1987 (c 38) 


44. The power of seizure conferred by section 2(5) of the Criminal Justice Act 1987 
(seizure of documents for the purposes of an investigation under section 1 of that Act). 


Consumer Protection Act 1987 (c 43) 
45. Each of the powers of seizure conferred by the provisions of section [29(4)] of 
the Consumer Protection Act 1987 (seizure for the purposes of ascertaining whether 
safety provisions have been contravened etc). 


46, 47. 


[Copyright, Designs and Patents Act 1988 (c 48) 
48. The powers of seizure conferred by sections 109(4), 200(3A) and 297B(4) of the 
Copyright, Designs and Patents Act 1988 (seizure of evidence relating to offences 
concerning infringing copies, illicit recordings and unauthorised decoders). 


49. 


Food Safety Act 1990 (c 16) 
50. The power of seizure conferred by section 32(6) of the Food Safety Act 1990 
(seizure of evidence for the purposes of proceedings under that Act). 
Computer Misuse Act 1990 (c 1 8) 


51. The power of seizure conferred by section 14(4) of the Computer Misuse 
Act 1990 (seizure of evidence of offences under that Act). 
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Human Fertilisation and Embryology Act 1990 (c 37) 


[52. Each of the powers of seizure conferred by the provisions of paragraph 7(1) and 
(2) of Schedule 3B to the Human Fertilisation and Embryology Act 1990. 


53. 


Dangerous Dogs Act 1991 (c 65) 
54. The power of seizure conferred by section 5(2) of the Dangerous Dogs 
Act 1991 (seizure of evidence of offences under that Act). 
Food Safety (Northern Ireland) Order 1991 (SI 1991/762 (NI 7)) 


55. The power of seizure conferred by Article 33(7) of the Food Safety (Northern 
Ireland) Order 1991 (seizure of evidence of offences under that Order). 


56. 


[Charities Act 2011 


56A. The power of seizure conferred by section 48(3) of the Charities Act 2011 
(seizure of material for the purposes of an inquiry under section 46 of that Act).| 


SDSS 


[Trade Marks Act 1994 (c 26) 
58A. The power of seizure conferred by section 92A(4) of the Trade Marks 


Act 1994 (seizure of evidence relating to offences concerning unauthorised use of a trade 
mark, etc in relation to goods).| 


Drug Trafficking Act 1994 (c 37) 

59. The power of seizure conferred by section 56(5) of the Drug Trafficking 
Act 1994 (seizure of material likely to be of substantial value to an investigation into drug 
trafficking). 

[Criminal Law (Consolidation) (Scotland) Act 1995 (c 39) 

59A. The power of seizure conferred by section 23E(3) of the Criminal ‘Law 
(Consolidation) (Scotland) Act 1995 (seizure of evidence of Revenue and Customs 
offences).] 

Chemical Weapons Act 1996 (c 6) 
60. Each of the powers of seizure conferred by the provisions of section 29(2)(c), (d) 


re (e) of the Chemical Weapons Act 1996 (seizure of evidence of offences under that 
Act). o 


61. 


Proceeds of Crime (Northern Ireland) Order 1996 (SI 1996/1299 (NI 9)) 


62. The power of seizure conferred by Article 51(5) of the Proceeds of Crime 
(Northern Ireland) Order 1996 (seizure of material relevant to investigation). 
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Knives Act 1997 (c 21) 


63. The power of seizure conferred by section 5(2) of the Knives Act 1997 (seizure 
of publications consisting of or containing prohibited material). 


[Protection from Harassment Act 1997 


63A. The power of seizure conferred by section 2B(2) of the Protection from 
Harassment Act 1997 (seizure of material relevant to stalking).] 


Nuclear Explosions (Prohibitions and Inspections) Act 1998 (c 7) 


64. Each of the powers of seizure conferred by the provisions of section 10(2)(c), (d) 
and (e) of the Nuclear Explosions (Prohibitions and Inspections) Act 1998 (seizure of 
evidence of offences under that Act). 


Data Protection Act 1998 (c 29) 


65. The power of seizure conferred by paragraph 1 of Schedule 9 to the Data 
Protection Act 1998 (seizure of evidence of contravention of data protection principles 
ete): 


Landmines Act 1998 (c 33) 


66. Each of the powers of seizure conferred by the provisions of section 18(3)(c), (d) 
and (e) of the Landmines Act 1998 (seizure of evidence of offences under that Act). 


Competition Act 1998 (c 41) 


67. Each of the powers of seizure conferred by section 28(2) of the Competition 
Act 1998 (seizure of documents or information). 


XN 


Nuclear Safeguards Act 2000 (c 5) 


68. The power of seizure conferred by section 8(2) of the Nuclear Safeguards 
Act 2000 (seizure of evidence of offences under that Act etc). 


Financial Services and Markets Act 2000 (c 8) 


[68A. The power of seizure conferred by section 122D(3) of the Financial Services 
and Markets Act 2000 (entry of premises under warrant).] 


69. The power of seizure conferred by section 176(5) of the Financial Services and 
Markets Act 2000 (seizure of documents or information not supplied in compliance with 
a requirement etc). 


Terrorism Act 2000 (c 11) 


[69A. The power of seizure conferred by section 43(4B)(b) of the Terrorism 
Act 2000 (seizure on the occasion of a search of a vehicle in relation to a person 
suspected of being a terrorist). 


69B. The power of seizure conferred by section 43A(3) of the Terrorism Act 2000 
(seizure on the occasion of a search of a vehicle suspected of being used for the purposes 
of terrorism).] 


70. The power of seizure conferred by section 82(3) of the Terrorism Act 2000 
(power of constable in Northern Ireland to seize items used or intended for use in the 
commission of certain offences). 
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71. Each of the powers of seizure conferred by the provisions of paragraphs 1, 3, 11, 
15 and 19 of Schedule 5 to that Act (powers for use in terrorism investigations). 


12. 


Freedom of Information Act 2000 (c 36) 

73. The power of seizure conferred by paragraph 1 of Schedule 3 to the Freedom of 

Information Act 2000. 
[International Criminal Court Act 2001 (c 17) 

73A. The power of seizure conferred by paragraph 9 of Schedule 5 to the 
International Criminal Court Act 2001 (seizure of evidence in connection with offences 
under that Act).] 

[Proceeds of Crime Act 2002 (c 29) 

73A. The power of seizure conferred by section 352(4) of the Proceeds of Crime 

Act 2002 (seizure of material likely to be of substantial value to certain investigations).] 
[Enterprise Act 2002 
73B. The power of seizure conferred by section 194(2) of the Enterprise Act 2002 


(seizure of documents for the purposes of an investigation under section 192(1) of that 


Act).] 


[73BA. ...] 


[Crime (International Co-operation) Act 2003 
73C. The power of seizure conferred by sections 17 and 22 of the Crime 
(International Co-operation) Act 2003 (seizure of evidence relevant to overseas 
investigation or offence).] 
[Extradition Act 2003 (c 41) 
73D. The powers of seizure conferred by sections 156(5), 160(5), 161(4), 162(6) 
and (7) and 164(6) and (7) of the Extradition Act 2003 (seizure in connection with 
extradition). ] 
[Licensing Act 2003 
[73E]. The power of seizure conferred by section 90 of the Licensing Act 2003 
(seizure of documents relating to club).] 
[Human Tissue Act 2004 (c 40) 
73E. Each of the powers of seizure conferred by the provisions of paragraph 5(1) 
(seizure or evidence of offences) of Schedule 5 to the Human Tissue Act 2004.] 
[Serious Organised Crime and Police Act 2005 
73F The power of seizure conferred by section 66 of the Serious Organised Crime 


and Police Act 2005 (seizure of documents for purposes of investigation by DPP or other 
Investigating Authority).] 


Criminal Justice and Police Act 2001, Sch 1 605 
[Gambling Act 2005 


738. The powers conferred by section 317 of the Gambling Act 2005 (inspection 
powers). | 


[73G. ...] 


[General Product Safety Regulations 2005 
73G. Each of the powers of seizure conferred by the provisions of regulation [22(4)] 


of the General Product Safety Regulations 2005 (seizure for the purposes of ascertaining 
whether safety provisions have been contravened etc).] 


[73H. The power of seizure conferred by section 28 of the Terrorism Act 2006.] 


[Charities Act (Northern Ireland) 2008 
[73H. The power of seizure conferred by section 52(3) of the Charities Act 


(Northern Ireland) 2008 (seizure of material for the purposes of an inquiry under 
section 22 of that Act).] 


[Animal Welfare Act 2006 


731. The power of seizure conferred by paragraph 10(2)(j) of Schedule 2 to the 
Animal Welfare Act 2006.] 


[The Money Laundering Regulations 2007 


73J. The power of seizure conferred by regulation 39(6) of the Money Laundering 
Regulations 2007 (entry to premises under warrant).] 


[73]... 24 


[The Transfer of Funds (Information on the Payer) Regulations 2007 


73K. The power of seizure conferred by regulation 9(6) of the Transfer of Funds 
(Information on the Payer) Regulations 2007 (entry to premises under warrant).| 


3K. 4] 


[Marine and Coastal Access Act 2009 (c 23) 
73L. Each of the powers of seizure conferred by section 252(1) and (3) of the 
Marine and Coastal Access Act 2009.] 
[Cluster Munitions (Prohibitions) Act 2010 (c 11) 


73M. Each of the powers of seizure conferred by the provisions of section 22(2)(c), 
(e), (f) and (g) of the Cluster Munitions (Prohibitions) Act 2010 (seizure of evidence of 
offences under that Act).] 

[Marine (Scotland) Act 2010 (asp 5) 


73M. Each of the powers of seizure conferred by section 140(1) and (3) of the 
Marine (Scotland) Act 2010.] 


[73N, 730. ...] 
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[Consumer Rights Act 2015 


73P. Each of the powers of seizure conferred by paragraphs 27(1)(b), 28(1) and 
29(1) of Schedule 5 to the Consumer Rights Act 2015.] 


[Cultural Property (Armed Conflicts) Act 2017 


73Q. The power of seizure conferred by section 23 of the Cultural Property 
(Armed Conflicts) Act 2017 (seizure of property liable to forfeiture under section 19 of 
that Act).] 


[Criminal Justice (European Investigation Order) Regulations 2017” 


73R. The power of seizure conferred by regulation 39 of the Criminal Justice 
(European Investigation Order) Regulations 2017 (search warrants and production orders 
for giving effect to a European investigation order).] 


NOTES 


Amendments 

Para 6: repealed by the Gambling Act 2005, s 356(1), (4), Sch 16, Pt 2, para 18(1)(a), Sch 17. 
Para 7: repealed by the Licensing Act 2003, s 199, Sch 7, 

Para 9: repealed by the Consumer Rights Act 2015,.s 77(2), Sch 6, paras 61, 65(1), (2)(a)-(); for 
transitional provisions and savings, see the Consumer Rights Act 2015 (Commencement No 3, 
Transitional Provisions, Savings and Consequential Amendments) Order 2015, SI 2015/1630, art 8 
(made under s 100(5), (6) of the 2015 Act). 

Para 11: repealed by the Gambling Act 2005, s 356(1), (4), Sch 16, Pt 2, para 18(1)(a), Sch 17. 
Para 13: repealed by the Finance Act 2007, ss 84(4), 114, Sch 22, Pt 2, paras 3, 13(2), Sch 27, 
Pt 5(1). 

Para 16: repealed by the Consumer Rights Act 2015, s 77(2), Sch 6, paras 61, 65(1), (2)(a)—(6); for 
transitional provisions and savings, see the Consumer Rights Act 2015 (Commencement No 3, 
Transitional Provisions, Savings and Consequential Amendments) Order 2015, SI 2015/1630, art 8 
(made under s 100(5), (6) of the 2015 Act). 

Para 18: repealed by the Consumer Rights Act 2015, s 77(2), Sch 6, paras 61, 65(1), (2)(a)—(f}; for 
transitional provisions and savings, see the Consumer Rights Act 2015 (Commencement No 3, 
Transitional Provisions, Savings and Consequential Amendments) Order 2015, SI 2015/1630, art 8 
(made under s 100(5), (6) of the 2015 Act). 

Para 18A: inserted by the Consumer Credit Act 2006, s 51(7); repealed by the Financial Services 
and Markets Act 2000 (Regulated Activities) (Amendment) (No 2) Order 2013, SI 2013/1881, 
art 28, Schedule, Pt 1, para 7 (subject to transitional provisions). 

Para 19: repealed by the Consumer Rights Act 2015, s 77(2), Sch 6, paras 61, 65(1), (2)(a)-(6); for 
transitional provisions and savings, see the Consumer Rights Act 2015 (Commencement No 3, 
Transitional Provisions, Savings and Consequential Amendments) Order 2015, SI 2015/1630, art 8 
(made under s 100(5), (6) of the 2015 Act). i 

Para 20: repealed by the Gambling Act 2005, s 356(1), (4), Sch 16, Pt 2, para 18(1)(a), Sch 17. 
Para 24: repealed by the Consumer Rights Act 2015, s 77(2), Sch 6, paras 61, 65(1), (2)(a)—-(6; for 
transitional provisions and savings, see the Consumer Rights Act 2015 (Commencement No 3, 
Transitional Provisions, Savings and Consequential Amendments) Order 2015, SI 2015/1630, art 8 
(made under s 100(5), (6) of the 2015 Act). 

Para 27: repealed by the Finance Act 2014, s 196, Sch 28, Pt 3, para 21. 

n 28, 29: repealed by the Finance Act 2007, ss 84(4), 114, Sch 22, Pt 2, paras 3, 13(2), Sch 27, 
ibe SGD): à 

Para 30: substituted by the Firearms (Northern Ireland) Order 2004, SI 2004/702 (NI 3), art 82(1), 
Sch 7, para 25(a). 

Para 31: repealed by the Weights and Measures (Packaged Goods) Regulations (Northern Ireland) 
2011, SR 2011/331 reg 22, Sch 1, Pt 2, paras 17, 20(a). 

Para 32: repealed by the Financial Services and Markets Act 2000 (Consequential Amendments and 
Repeals) Order 2001, SI 2001/3649, art 364(e). i 

Para 36: repealed by the Consumer Rights Act 2015, s 77(2), Sch 6, paras 61, 65(1), (2)(a)-(§; for 
transitional provisions and savings, see the Consumer Rights Act 2015 (Commencement No 3, 
Transitional Provisions, Savings and Consequential Amendments) Order 2015, SI 2015/1630, art 8 
(made under s 100(5), (6) of the 2015 Act). 
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Para 37: repealed by the Weights and Measures (Packaged ations 2 2006/65 

enone cals Pr, — G4), ONO), ( ged Goods) Regulations 2006, SI 2006/659, 

Para +0: repealed by the Financial Services a ar a é 

erent — ses Sanne = Act 2000 (Consequential Amendments and 

Para 42: repealed by the Companies Act 2006 (Consequential Amendments, Transitional Provisions 

and Savings) Order 2009, SI 2009/1941, art 2(1), Sch 1, para 189(1), (7). 

Para 43: repealed by the Financial Services and Markets Act 2000 (Consequential Amendments and 

Repeals) Order 2001, SI 2001/3649, art 364(e). 

Para 45: reference to “29(4)” in square brackets substituted by the Consumer Rights Act 2015, 

SEK) Sch 6, paras 61, 65(1), (3); for transitional provisions and savings, see the Consumer Rights 

Act 2015 (Commencement No 3, Transitional Provisions, Savings and Consequential Amendments) 

Order 2015, SI 2015/1630, art 8’(made under s 100(5), (6) of the 2015 Act). 

Para 46: repealed by the Consumer Protection from Unfair Trading Regulations 2008, 

SI 2008/1277, reg 30(3), Sch 4. 

Para 47: repealed by the Proceeds of Crime Act 2002, s 457, Sch 12. 

Para 48: substituted by the Criminal Justice and Police Act 2001 (Powers of Seizure) Order 2003, 

SI 2003/934, art 2(1), (2). 

Para 49: repealed by the Crime (International Co-operation) Act 2003, ss 26(3)(a), 91(2), Sch 6. 

Para 52: substituted by the Human Fertilisation and Embryology Act 2008, s 65, Sch 7, para 21. 

Para 53: repealed by the Property Misdescriptions Act 1991 (Repeal) Order 2013, SI 2013/1575, 

art 3, Schedule, Pt 1, paras 4, 6. 

Para 56: repealed by the Timeshare, Holiday Products, Resale and Exchange Contracts 

Regulations 2010, SI 2010/2960, reg 36(3), (5), Sch 6, para 2(1), (4)(a), Sch 8, Pt 1. 

Para 56A: inserted by the Charities Act 2006, s 26(2); substituted by the Charities Act 2011, 

s 354(1), Sch 7, Pt 2, para 92 (subject to transitional provisions and savings). 

aoe 58: repealed by the Finance Act 2007, ss 84(4), 114, Sch 22, Pt 2, paras 3, 18(2) Seh 27, 
t : 

Para 58A: inserted by the Criminal Justice and Police Act 2001 (Powers of Seizure) Order 2003, 

SI 2003/934, art 2(1), (3). 

Para 59A: inserted by the Finance Act 2007, s 85, Sch 23, paras 11, 13(a). 

ee repealed by the Finance Act 2007, ss 84(4), 114, Sch 22, Pt 2, paras 3, 13(2), Sch 27, 
t 5 

Para 63A: inserted by the Protection of Freedoms Act 2012, s 115(1), Sch 9, Pt 11, para 145. 

Para 68A: inserted by the Financial Services and Markets Act 2000 (Market Abuse) 

Regulations 2016, SI 2016, reg 13(4), (5). 

Paras 69A, 69B inserted by the Protection of Freedoms Act 2012s 50I Sela 2), Wee SApS: 

Para 72: repealed by the Finance Act 2007, ss 84(4), 114, Sch 22, Pt 2, paras 3, 13(2), Sch 27, 

Pt 5(1). 

Para 73A (first): inserted by the Criminal Justice and Police Act 2001 (Powers of Seizure) 

Order 2003, SI 2003/934, art 2(1), (4). 

Para 73A (second): inserted by the Proceeds of Crime Act 2002, s 456, Sch 11, paras 1, 40(1), (6). 

Para 73B: inserted by the Enterprise Act 2002, s 194(5). 

Para 73BA: inserted by the Enterprise Act 2002 (Amendment) Regulations 2006, SI 2006/3363, 

regs 24, 28; repealed by the Consumer Rights Act 2015, s 77(2), Sch 6, paras 61, 65(1), (2)(g) (for 

transitional provisions and savings, see the Consumer Rights Act 2015 (Commencement No 3, 

Transitional Provisions, Savings and Consequential Amendments) Order 2015, SI 2015/1630, art 8 

(made under s 100(5), (6) of the 2015 Act)). 

Para 73C: inserted by the Crime (International Co-operation) Act 2003, s 26(3)(b). 

Para 73D: inserted by the Extradition Act 2003, s 165(1), (2). 

Para 73E (first): inserted (as para 74) by the Licensing Act 2003, s 198(1), Sch 6, paras 119, 128(a); 

renumbered as para 73E by the Gambling Act 2005, s 356(1), Sch 16, Pt 2, para 18(1)(b). 

Para 73E (second): inserted by the Human Tissue Act 2004, s 56, Sch 6, para 5(1), (4). 

Para 73F (first): inserted by the Serious Organised Crime and Police Act 2005, s 68. 

Para 73F (second): inserted by the Gambling Act 2005, s 356(1), Sch 16, Pt 2, para 18(1)(b), (2). 

Para 73G (first): inserted by the Weights and Measures (Packaged Goods) Regulations 2006, 

SI 2006/659, reg 1(2), Sch 1, Pt 2, paras (24), (27)(c); repealed by the Consumer Rights Act 205; 

s 77(2), Sch 6, paras 61, 65(1), (2)(h) (for transitional provisions and savings, see the Consumer 

Rights Act 2015 (Commencement No 3, Transitional Provisions, Savings and Consequential 

Amendments) Order 2015, SI 2015/1630, art 8 (made under s 100(5), (6) of the 2015 Act)). 

Para 73G (second): inserted by the General Product Safety Regulations 2005, SI 2005/1803, 

reg 47(2), (4); section number in square brackets substituted by the Consumer Rights Act 2015, 

s 77(2), Sch 6, paras 61, 65(1), (4) (for transitional provisions and savings, see the Consumer Rights 

Act 2015 (Commencement No 3, Transitional Provisions, Savings and Consequential Amendments) 

Order 2015, SI 2015/1630, art 8 (made under s 100(5), (6) of the 2015 Act)). 


608 Vol 12(3) Criminal Law 


Para 73H (first): inserted (with no preceding cross-heading) by the Terrorism Act 2006, s 28(6)(a). 
Para 73H (second): inserted by the Charities Act (Northern Ireland) 2008, s 183, Sch 8, para 9. 
Para 731: inserted in relation to England and Wales by the Animal Welfare Act 2006, s 64, Sch 3, 
para 14(3). 

Para 73] (first): inserted by the Money Laundering Regulations 2007, SI 2007/2157, reg 51, Sch 6, 
[Ba hy parara 

Para 73] (second): inserted by the Consumer Protection from Unfair Trading Regulations 2008, 
SI 2008/1277, reg 30(1), Sch 2, Pt 1, para 64; repealed by the Consumer Rights Act 2015, s 77(2), 
Sch 6, paras 61, 65(1), (2)(@) (for transitional provisions and savings, see the Consumer Rights 
Act 2015 (Commencement No 3, Transitional Provisions, Savings and Consequential Amendments) 
Order 2015, SI 2015/1630, art 8 (made under s 100(5), (6) of the 2015 Act)). 

Para 73K (first): inserted by the Transfer of Funds (Information on the Payer) Regulations 2007, 
SI 2007/3298, reg 19, Sch 3, para 3. 

Para 73K (second): inserted by the Consumer Protection from Unfair Trading Regulations 2008, 
SI 2008/1277, reg 30(1), Sch 2, Pt 1, para 64; repealed by the Consumer Rights Act 2015, s 77(2), 
Sch 6, paras 61, 65(1), (2)(j) (for transitional provisions and savings, see the Consumer Rights 
Act 2015 (Commencement No 3, Transitional Provisions, Savings and Consequential Amendments) 
Order 2015, SI 2015/1630, art 8 (made under s 100(5), (6) of the 2015 Act)). 

Para 73L: inserted by the Marine and Coastal Access Act 2009, s 253(7). 

Para 73M (first): inserted by the Cluster Munitions (Prohibitions) Act 2010, s 31, Sch 3, para 1. 
Para 73M (second): inserted by the Marine (Scotland) Act 2010 (asp 5), s 141(6). 

Para 73N: inserted by the Timeshare, Holiday Products, Resale and Exchange Contracts 
Regulations 2010, SI 2010/2960, reg 36(3), Sch 6, para 2(1), (4)(b); repealed by the Consumer 
Rights Act 2015, s 77(2), Sch 6, paras 61, 65(1), (2)(k) (for transitional provisions and savings, see 
the Consumer Rights Act 2015 (Commencement No 3, Transitional Provisions, Savings and 
Consequential Amendments) Order 2015, SI 2015/1630, art 8 (made under s 100(5), (6) of the 
2015 Act)). 

Para 730: inserted by the Weights and Measures (Packaged Goods) Regulations (Northern Ireland) 
2011, SR 2011/331, reg 22, Sch 1, Pt 2, paras 17, 20(b); repealed by the Consumer Rights 
Act 2015, s 77(2), Sch 6, paras 61, 65(1), (2)(1) (for transitional provisions and savings, see the 
Consumer Rights Act 2015 (Commencement No 3, Transitional Provisions, Savings and 
Consequential Amendments) Order 2015, SI 2015/1630, art 8 (made under s 100(5), (6) of the 
2015 Act): 

Para 73P: inserted by the Consumer Rights Act 2015, s 77(2), Sch 6, paras 61, 65(1), (5). 

Para 73Q: inserted by the Cultural Property (Armed Conflicts) Act 2017, s 23(9). 

Para 73R: inserted by the Criminal Justice (European Investigation Order) Regulations 2017, 
SIO A750 ree, +, Sento Bil para 6; 

Commencement 

Paras 1-34: 1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 

Para 35: 8 October 2004; see s 138(2) and the note “Orders under this section” thereto. 

Paras 36-41: 1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 

Para 42: 1 June 2004; see s 138(2) and the note “Orders under this section” thereto. 

Paras 43-66: 1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 

Para 67; 1 June 2004; see s 138(2) and the note “Orders under this section” thereto. 

Paras 68-73: 1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 
Additional information See the Introductory Note(s) to this Act. 

1984 Act This means the Police and Criminal Evidence Act 1984; see s 136. 

Animal Welfare Act 2006 See Vol 2, title Animals. 

Biological Weapons Act 1974 See this title. 

Charities Act 2011 See Vol 5, title Charities. 

Charities Act (Northern Ireland) 2008 2008 c 12 (outside the scope of this work). 
Chemical Weapons Act 1996 See this title. 

Children and Young Persons (Harmful Publications) Act 1955 See this title. 

Cluster Munitions (Prohibitions) Act 2010 See this title. 

Companies Act 1985 See Vol 8, title Companies and Partnerships. 

Competition Act 1998 See Vol 9, title Commercial Law, Consumer Law and Contract. 
Computer Misuse Act 1990 See this title. 


pep tis Protection Act 1987 See Vol 9, title Commercial Law, Consumer Law and 
ontract. 


Consumer Rights Act 2015 For Sch 5 to that Act, see Vol 9, title Commercial Law, 
Consumer Law and Contract. i 


Copyright, Designs and Patents Act 1988 See Vol 19(3), title Intellectual Property. 


Criminal Justice and Police Act 2001, Sch 1 609 


Crime (International Co-operation) Act 2003 For ss 17, 22 of that Act, see this title. 
Criminal Justice Act 1987 For s 2(5) of that Act, see this title. 


Criminal Law (Consolidation) (Scotland) Act 1995 Certain provisions of that Act are 


— P this title, but not s 23E thereof which applies to Scotland only and is outside the scope of 
this work. l 


Customs and Excise Management Act 1979 See title Taxes, Customs and Excise. 
Dangerous Dogs Act 1991 See Vol 2, title Animals. 

Data Protection Act 1998 See Vol 7(1), title Civil Liberties, Human Rights and Equality. 
Drug Trafficking Act 1994 See this title. 


Enterprise Act 2002 For ss 194_of that Act, see Vol 9, title Commercial Law, Consumer Law 
and Contract. 


Extradition Act 2003 See this title. 


Financial Services and Markets Act 2000 See Vol 19, title Financial Services and 
Institutions. 


Firearms Act 1968 See this title. 

Food Safety Act 1990 See Vol 1, title Agriculture, Fisheries and Food. 

Forgery and Counterfeiting Act 1981 See this title. 

Freedom of Information Act 2000 See Vol 7(1), title Civil Liberties, Human Rights and 
Equality. 

Gambling Act 2005 See Vol 13, title Culture, Licensing, Entertainment and Sport. 


Greater London Council (General Powers) Act 1986 S 12 of that Act was repealed by the 
Policing and Crime Act 2009 (Consequential Provisions) (England) Order 2010, SI 2010/723, 
art 2(1)(a). 


Human Fertilisation and Embryology Act 1990 See title Medical Services, Health and 
Care Regulation. 

Human Tissue Act 2004 See title Medical Services, Health and Care Regulation. 
Immigration Act 1971 See Vol 31, title Nationality and Immigration. 

Indecent Displays (Control) Act 1981 See this title. 

International Criminal Court Act 2001 See Vol 10, title Constitutional Law. 

Knives Act 1997 See this title. 

Landmines Act 1998 - See this title. 

Licensing Act,2003 See Vol 13, title Culture, Licensing, Entertainment and Sport. 

Marine and Coastal Access Act 2009 For s 252 of that Act, see Vol 18, title Environment. 
Marine (Scotland) Act 2010 2010 asp 5 (outside the scope of this work). 

Misuse of Drugs Act 1971 See title Medical Services, Health and Care Regulation. 
Nuclear Explosions (Prohibitions and Inspections) Act 1998 See this title. 

Nuclear Safeguards Act 2000 See Vol 17, title Energy and Mining. 

Obscene Publications Act 1959 See this title. 

Official Secrets Act 1911 See this title. 

Proceeds of Crime Act 2002 See this title. 

Protection from Harassment Act 1997 See this title. 

Protection of Children Act 1978 See this tide. 

Protection of Military Remains Act 1986 See Vol 3, title Armed Forces, War and 
Emergency. 

Serious Organised Crime and Police Act 2005 For s 66 of that Act, see this title. 


Terrorism Act 2000 See this title. S 82 of that Act ceased to have effect by virtue of the 
Terrorism (Northern Ireland) Act 2006, s 1(1), (2)(b), Vol 32, title Northern Ireland. 


Terrorism Act 2006 See this title. 

Theft Act 1968 See this title. 

Theft Act (Northern Ireland) 1969 Outside the scope of this work. 

Trade Marks Act 1994 See Vol 19(3), title Intellectual Property. 

Video Recordings Act 1984 See Vol 13, title Culture, Licensing, Entertainment and Sport. 
Criminal Justice (European Investigation Order) Regulations 2017 SI 2017/730. 
General Product Safety Regulations 2005 SI 2005/1803. 

Money Laundering Regulations 2007 SI 2007/2157. 

Transfer of Funds (Information on the Payer) Regulations 2007 SI 2007/3298. 
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Definitions 
“the 1984 Act”: s 136 


PART 2 
POWERS TO WHICH SECTION 51 APPLIES 


[366] 


Police and Criminal Evidence Act 1984 (c 60) 
74. Each of the powers of seizure conferred by the provisions of Part 3 of the 1984 
Act (police powers of search and seizure on arrest). 
Police and Criminal Evidence (Northern Ireland) Order 1989 (SI 1989/1341 (NI 12)) 


75. Each of the powers of seizure conferred by the provisions of Part 4 of the Police 
and Criminal Evidence (Northern Ireland) Order 1989 (police powers of seizure on 
arrest). 


Firearms Act 1968 (c 27) 

76. The power of seizure conferred by section 46 of the Firearms Act 1968 (seizure 
of firearms etc). 

Misuse of Drugs Act 1971 (c 38) 

77. Each of the powers of seizure conferred by the provisions of section 23(2) and 
(3) of the Misuse of Drugs Act 1971 (power to search for and seize controlled drugs and 
related documents). 

Immigration Act 1971 (c 77) 

78. The power of seizure conferred by section 28G(7) of the Immigration Act 1971 

(seizure of evidence of offences under that Act etc). 
Biological Weapons Act 1974 (c 6) 

79. Each of the powers of seizure conferred by the provisions of section 4(1)(b), (c) 

and (d) of the Biological Weapons Act 1974 (seizures under a warrant). 
[Firearms (Northern Ireland) Order 2004 (SI 2004/702) (NI 3) 

80. The power of seizure conferred by Article 52 of the Firearms (Northern 
Ireland) Order 2004 (seizure of firearms etc).] 

Criminal Justice and Public Order Act 1994 (c 33) 

81. The power of seizure conferred by section 139(10) of the Criminal Justice and 
Public Order Act 1994 (seizure of items found in searching persons arrested under certain 
cross-border powers). 

[Criminal Law (Consolidation) (Scotland) Act 1995 (c 39) 
81A. The power of seizure conferred by section 23E(3) (as read with 


section 23E(5)(c)) of the Criminal Law (Consolidation) (Scotland) Act 1995 (seizure of 
evidence of Revenue and Customs offences).] ` 


Criminal Justice and Police Act 2001, Sch 1 611 
Terrorism Act 2000 (c 11) 


82. The power of seizure conferred by section 43(4) of the Terrorism Act 2000 
(seizure on the occasion of a search of a suspected terrorist). 


{82A. The power of seizure conferred by section 43A(3) of the Terrorism Act 2000 


(seizure on the occasion of a search of a vehicle suspected of being used for the purposes 
of terrorism).] 


83. Each of the powers of seizure conferred by the provisions of paragraphs 1, 3, 11, 
15 and 19 of Schedule 5 to-the Terrorism Act 2000 (powers for use in terrorism 
investigations). 


[Extradition Act 2003 (c 41) 


83A. The powers of seizure conferred by section 163(6) and (7) of the Extradition 
Act 2003 (seizure in connection with extradition).] 


NOTES 
Amendments 


Para 80: substituted by the Firearms (Northern Ireland) Order 2004, SI 2004/702 (NI 3), art 82(1), 
Sch 7, para 25(b). 


Para 81A: inserted by the Finance Act 2007, s 85, Sch 23, paras 11, 13(b). 

Para 82A: inserted by the Protection of Freedoms Act 2012, s 115(1), Sch 9, Pt 5, para 29. 
Para 83A: inserted by the Extradition Act 2003, s 165(1), (3). 

Commencement 

1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 

Additional information Sce the Introductory Note(s) to this Act. 

1984 Act This means the Police and Criminal Evidence Act 1984; see s 136. 
Biological Weapons Act 1974 See this title. 

Criminal Justice and Public Order Act 1994 See this title. 


Criminal Law (Consolidation) (Scotland) Act 1995 Certain provisions of that Act are 
printed in this title, but not s 23E thereof which applies to Scotland only and is outside the scope of 
this work. 


Extradition Act 2003 See this title. 

Firearms Act 1968 See this title. 

Immigration Act 1971 See Vol 31, title Nationality and Immigration. 

Misuse of Drugs Act 1971 See title Medical Services, Health and Social Care. 
Terrorism Act 2000 - See this title. 

Firearms (Northern Ireland) Order 2004 SI 2004/702 (NI 3): 

Definitions 

“the 1984 Act”: s 136 


PART 3 
POWERS TO WHICH SECTION 55 APPLIES 


[367] 
Police and Criminal Evidence Act 1984 (c 60) 


84. The power of seizure conferred by section 8(2) of the 1984 Act (police power, 
on exercise of search warrant, to seize property searched for). 


Police and Criminal Evidence (Northern Ireland) Order 1989 (SI 1989/1341 (NI 12)) 


85. The power of seizure conferred by Article 10(2) of the Police and Criminal 
Evidence (Northern Ireland) Order 1989 (police power, on exercise of search warrant, to 


seize property searched for). 
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Official Secrets Act 1911 (c 28) 
86. The power of seizure conferred by section 9(1) of the Official Secrets Act 1911 
(seizure of evidence that an offence under that Act has been or is about to be committed). 
Children and Young Persons (Harmful Publications) Act 1955 (c 28) 


87. The power of seizure conferred by section 3(1) of the Children and Young 
Persons (Harmful Publications) Act 1955 (seizure of copies of work to which that Act 
applies etc). 

Obscene Publications Act 1959 (c 66) 


88. Each of the powers of seizure conferred by section 3(1) and (2) of the Obscene 
Publications Act 1959 (power to search for and seize obscene materials and documents 
relating to a connected business). 


89, 90. 


Firearms Act 1968 (c 27) 


91. The power of seizure conferred by section 46 of the Firearms Act 1968 (seizure 
of firearms etc). 


Theft Act 1968 (c 60) 


92. The power of seizure conferred by section 26(3) of the Theft Act 1968, (power 
to search for and seize goods suspected of being stolen). 


93. 


Theft Act (Northern Ireland) 1969 (c 16 (NI)) 


94. The power of seizure conferred by section 25(3) of the Theft Act (Northern 
Ireland) 1969 (seizure of goods suspected of being stolen). 


Immigration Act 1971 (c 77) 


95. The power of seizure conferred by section 28D(3) of the Immigration Act 1971 
(seizure of evidence of offences under that Act). 


Biological Weapons Act 1974 (c 6) 


96. Each of the powers of seizure conferred by the provisions of section 4(1)(b), (c) 
and (d) of the Biological Weapons Act 1974 (seizures under a warrant). 


OF... 


Protection of Children Act 1978 (¢ 37) 
98. The power of seizure conferred by section 4(2) of the Protection of Children 
Act 1978 (seizure of indecent photographs or pseudo-photographs of children). 
Protection of Children (Northern Ireland) Order 1978 (SI 1978/1047 (NI 17)) 
99. The power of seizure conferred by Article 4(1) of the Protection of Children 


(Northern Ireland) Order 1978 (seizure of indecent photographs or pseudo-photographs 
of children). 


Criminal Justice and Police Act 2001, Sch 1 613 
Indecent Displays (Control) Act 1981 (c 42) 

100. The power of seizure conferred by section 2(3) of the Indecent Displays 
(Control) Act 1981 (seizure of indecent matter believed to have been used in the 
commission of an offence under that Act). 

Forgery and Counterfeiting Act 1981 (c 45) 

101. Each of the powers of seizure conferred by the provisions of sections 7(1) and 
24(1) of the Forgery and Counterfeiting Act 1981 (seizure of forgeries and counterteits 
and of things used for making them etc). 


[Firearms (Northern Ireland) Order 2004 (SI 2004/702) (NI 3) 


102. The power of seizure conferred by Article 52 of the Firearms (Northern 

Ireland) Order 2004 (seizure of firearms etc).] 
Video Recordings Act 1984 (c 39) 

103. The power of seizure conferred by section 17(2) of the Video Recordings 

Act 1984 (seizure of evidence of offences under that Act). 
Betting, Gaming, Lotteries and Amusements (Northern Ireland) Order 1985 (SI 1985/1204 
(NI 11)) 

104. The power of seizure conferred by Article 180(4) of the Betting, Gaming, 

Lotteries and Amusements (Northern Ireland) Order 1985 (seizure of evidence of 


offences under that Order). 


105. 


[Copyright, Designs and Patents Act 1988 (c 48) 


106. The powers of seizure conferred by sections 109(4), 200(3A) and 297B(4) of 
the Copyright, Designs and Patents Act 1988 (seizure of evidence relating to offences 
concerning infringing copies, illicit recordings and unauthorised decoders). | 


Computer Misuse Act 1990 (c 18) 


107. The power of seizure conferred by section 14(4) of the Computer Misuse 
Act 1990 (seizure of evidence of offences under that Act). 


[Trade Marks Act 1994 (c 26) 


107A. The power of seizure conferred by section 92A(4) of the Trade Marks 
Act 1994 (seizure of evidence relating to offences concerning unauthorised use of a trade 
mark, etc in relation to goods).] 


Drug Trafficking Act 1994 (c 37) 


108. The power of seizure conferred by section 56(5) of the Drug Trafficking 
Act 1994 (seizure of material likely to be of substantial value to an investigation into drug 


trafficking). 


Terrorism Act 2000 (c 11) 


109. (1) Each of the powers of seizure conferred by the provisions of paragraphs 1 
and 3 of Schedule 5 to the Terrorism Act 2000 (powers for use in terrorism 
investigations). 
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(2) Each of the powers of seizure conferred by paragraphs 15 and 19 of Schedule 5 
to that Act, so far only as the power in question is conferred by reference to paragraph 1 
of that Schedule. 


[Proceeds of Crime Act 2002 (c 29) 
110. The power of seizure conferred by section 352(4) of the Proceeds of Crime 


Act 2002 (seizure of material likely to be of substantial value to certain investigations). ] 


[Licensing Act 2003 


[111]. The power of seizure conferred by section 90 of the Licensing Act 2003 
(seizure of documents relating to club).] 


[Gambling Act 2005 


112. The powers conferred by section 317 of the Gambling Act 2005 (inspection 
powers).] 


[113. The power of seizure conferred by section 28 of the Terrorism Act 2006.] 


NOTES 

Amendments 

Para 89: repealed by the Gambling Act 2005, s 356(1), (4), Sch 16, Pt 2, para 18(1)(c), Sch 17. 
Para 90: repealed by the Licensing Act 2003, s 199, Sch 7. 

Paras 93, 97: repealed by the Gambling Act 2005, s 356(1), (4), Sch 16, Pt 2, para 18(1)(c), Sch 17. 
Para 102: substituted by the Firearms (Northern Ireland) Order 2004, SI 2004/702 (NI 3), 
art 82(1), Sch 7, para 25(c). 

Para 105: repealed by the Proceeds of Crime Act 2002, s 457, Sch 12. 

Para 106: substituted by the Criminal Justice and Police Act 2001 (Powers of Seizure) Order 2003, 
SI 2003/934, art 3(1), (2). 

Para 107A: inserted by the Criminal Justice and Police Act 2001 (Powers of Seizure) Order 2003, 
SI 2003/934, art 3(1), (3). 

Para 110: inserted by the Proceeds of Crime Act 2002, s 456, Sch 11, paras 1, 40(1), (7). 

Para 111: inserted (as para 110) by the Licensing Act 2003, s 198(1), Sch 6, paras 119, 128(b); 
renumbered as para 111 by the Gambling Act 2005, s 356(1), Sch 16, Pt 2, para 18(1)(d). 

Para 112: inserted by the Gambling Act 2005, s 356(1), Sch 16, Pt 2, para 18(1)(d), (2). 

Para 113: inserted (with no preceding cross-heading) by the Terrorism Act 2006, s 28(6)(b). 
Commencement 

1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 

Additional information See the Introductory Note(s) to this Act. 

1984 Act This means the Police and Criminal Evidence Act 1984; see s 136. 

Biological Weapons Act 1974 ~ See this title. 

Children and Young Persons (Harmful Publications) Act 1955 See this title. 
Computer Misuse Act 1990 See this title. 

Copyright, Designs and Patents Act 1988 See Vol 19(3), title Intellectual Property. 

Drug Trafficking Act 1994 See this title. j 

Firearms Act 1968 See this title. 

Forgery and Counterfeiting Act 1981 See this title. 

Gambling Act 2005 See Vol 13, title Culture, Licensing, Entertainment and Sport. 
Immigration Act 1971 See Vol 31, title Immigration and Nationality. 

Indecent Displays (Control) Act 1981 See this title. 


Licensing Act 2003 See Vol 13, title Culture, Licensing, Entertainment and Sport. 
Obscene Publications Act 1959 See this title. 

Official Secrets Act 1911 See this title. 

Proceeds of Crime Act 2002 See this title. 

Protection of Children Act 1978 See this title. 


Criminal Justice and Police Act 2001, Sch 2 615 


Terrorism Act 2000 See this title. 

Terrorism Act 2006 See this title. 

Theft Act 1968 See this title. 

Theft Act (Northern Ireland) 1969 Outside the scope of this work. 

Trade Marks Act 1994 See Vol 19(3), title Intellectual Property. 

Video Recordings Act 1984 See Vol 13, title Culture, Licensing, Entertainment and Sport. 
Firearms (Northern Ireland) Order 2004 SI 2004/702 (NI 3). 

Definitions 

“the 1984 Act”: s 136 


SCHEDULE 2 
Section 70 


APPLICATIONS AND MINOR AND CONSEQUENTIAL AMENDMENTS 


PART 1 
APPLICATION OF ENACFMENTS 


[368] 


Notice of tests 
ls 


2. Section 31 of the Fair Trading Act 1973 (c 41) (notice of test) shall apply in 
relation to items seized under section 50 of this Act in reliance on the power of seizure 
conferred by section 29(1) of that Act as it applies in relation to items seized in pursuance 
of Part 2 of that Act. 


3. Section 30(6) and (7) of the Consumer Protection Act 1987 (c 43) (provision 
about the testing of seized goods) shall apply in relation to items seized under section 50 
of this Act in reliance on the power of seizure conferred by section [29(4)] of that Act as 
it applies in relation to items seized under section [29(4)] of that Act. 


4. 


[4A. Regulation 23(6) of the General Product Safety Regulations 2005 (provision 
about the testing of seized products) shall apply in relation to items seized under 
section 50 of this Act in reliance on the power of seizure conferred by regulation [22(4)] 
of those Regulations as it applies in relation to items seized under regulation [22(4)] of 
those Regulations. | 


[4B, 4C. . ...] 


[4D. 

Paragraph 39 of Schedule 5 to the Consumer Rights Act 2015 (notice of testing of 
goods) shall apply in relation to items seized under section 50 of this Act in reliance on 
the power of seizure conferred by paragraph 28(1) of that Schedule as it applies in 
relation to goods seized under that paragraph. 


Access to seized items 


4E. 

Subject to section 61 of this Act, paragraph 38 of Schedule 5 to the Consumer Rights 
Act 2015 (access to seized goods and documents) shall apply in relation to items seized 
under section 50 of this Act in reliance on the power of seizure conferred by 
paragraph 28(1) or 29(1) of that Schedule as it applies in relation to things seized under 
Part 4 of that Schedule.] 
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5: 


Compensation for seizure and detention 


6. Section 32 of the Fair Trading Act 1973 (c 41) (compensation for seizure and 
detention) shall apply in relation to the seizure of items under section 50 of this Act in 
reliance on the power of seizure conferred by section 29(1) of that Act, and the retention 
of those items, as it applies in relation to the seizure and detention of goods under 
section 29 of that Act. 


8. Section 34 of the Consumer Protection Act 1987 (compensation for seizure and 
detention) shall apply in relation to the seizure of items under section 50 of this Act in 
reliance on the power of seizure conferred by section [{29(4)] of that Act, and the 
retention of those items, as it applies in relation to the seizure and detention of goods 
under section [29(4)] of that Act. 


2 


[9A. Regulation 26 of the General Product Safety Regulations 2005 (compensation 
for seizure and detention) shall apply in relation to the seizure of items under section 50 
of this Act in reliance on the power of seizure conferred by regulation [22(4)] of those 
Regulations, and the retention of [those items, as it applies to the seizure and detention 
of products under regulation 22(4) of those Regulations].] 


[9B, 9C. ...] 


[9D. Paragraph 41 of Schedule 5 to the Consumer Rights Act 2015 (compensation 
for seizure and detention) shall apply in relation to the seizure of items under section 50 
of this Act in reliance on the power of seizure conferred by paragraph 28(1) or 29(1) of 
that Schedule, and the retention of those items, as it applies in relation to the seizure and 
detention of goods under Part 4 of that Schedule.] 


Forfeiture of seized items 


10. (1) The provisions mentioned in sub-paragraph (2) (which are about the 
forfeiture etc of items which have been seized) shall apply in relation to an item seized 
under section 50 as if the item had been seized under the power of seizure in reliance on 
which it was seized. 

(2) Those provisions are—> 


(a) section 3(3) of the Obscene Publications Act 1959 (c 66); 
(b), (c) ..- 
(d) sections 7(2) and 24(2) of the Forgery and Counterfeiting Act 1981 (c 45). 


Disclosure of information ` 


11. Any provision which— 


(a) restricts the disclosure, or permits the disclosure only for limited purposes 
or in limited circumstances, of information obtained through the exercise 
of a power of seizure specified in Part 1 or 2 of Schedule 1, or 

(b) confers power to make provision which does either or both of those things, 


shall apply in relation to information obtained under section 50 or 51 in reliance on the 


power in question as it applies in relation to information obtained through the exercise of 
that power. 


Criminal Justice and Police Act 2001, Sch 2 617 
Interpretation 


_ 12. For the purposes of this Part of this Schedule, an item is seized, or information 
is obtained, under section 50 or 51 in reliance on a power of seizure if the item is seized. 
or the information obtained, in exercise of so much of any power conferred by that 
section as is exercisable by reference to that power of seizure. 


NOTES 
Amendments 
Para 1: repealed by the Consumer Rights Act 2015, s 77(2), Sch 6, paras 61, 66(1), (2); for 


transitional provisions and savings, see the Consumer Rights Act 2015 (Commencement No 3, 
Transitional Provisions, Savings and Consequential Amendments) Order 2015, SI 2015/1630, art 8 
(made under s 100(5), (6) of the 2015 Act. 

Para 3: references to “29(4)” in both pairs of square brackets substituted by the Consumer Rights 
Act 2015, s 77(2), Sch 6, paras 61, 66(1), (3); for transitional provisions and savings, see the 
Consumer Rights Act 2015 (Commencement No 3, Transitional Provisions, Savings and 
Sty ela Amendments) Order 2015, SI 2015/1630, art 8 (made under s 100(5), (6) of the 
2 Ge 

Para 4: repealed by the Consumer Protection from Unfair Trading Regulations 2008, 
SI 2008/1277, reg 30(3), Sch 4. 

Para +A: inserted by the General Product Safety Regulations 2005, SI 2005/1803, reg 47(2), (5)(a). 
Para 4A: references to “22(4)” in both pairs of square brackets substituted by the Consumer Rights 
Act 2015, s 77(2), Sch 6, paras 61, 66(1), (4); for transitional provisions and savings, see the 
Consumer Rights Act 2015 (Commencement No 3, Transitional Provisions, Savings and 
Consequential Amendments) Order 2015, SI 2015/1630, art 8 (made under s 100(5), (6) of the 
2015 Act). 

Paras 4B, 4C: inserted by the Consumer Protection from Unfair Trading Regulations 2008, 
SI 2008/1277, reg 30(1), Sch 2, Pt 1, para 65(1), (2); repealed by the Consumer Rights Act 2015, 
s 77(2), Sch 6, paras 61, 66(1), (2) (for transitional provisions and savings, see the Consumer Rights 
Act 2015 (Commencement No 3, Transitional Provisions, Savings and Consequential Amendments) 
Order 2015, SI 2015/1630, art 8 (made under s 100(5), (6) of the 2015 Act)). 

Paras 4D, 4E: inserted by the Consumer Rights Act 2015, s 77(2), Sch 6, paras 61, 66(1), (5). 
Para 5: repealed by the Consumer Rights Act 2015, s 77(2), Sch 6, paras 61, 66(1), (2); for 
transitional provisions and savings, see the Consumer Rights Act 2015 (Commencement No 3, 
Transitional Provisions, Savings and Consequential Amendments) Order 2015, SI 2015/1630, art 8 
(made under s 100(5), (6) of the 2015 Act). 

Para 7: repealed by the Consumer Rights Act 2015, s 77(2), Sch 6, paras 61, 66(1), (2); for 
transitional provisions and savings, see the Consumer Rights Act 2015 (Commencement No 3, 
Transitional Provisions, Savings and Consequential Amendments) Order 2015, SI 2015/ 1630, art 8 
(made under s 100(5), (6) of the 2015 Act). 

Para 8: references to “29(4)” in both pairs of square brackets substituted by the Consumer Rights 
Act 2015, s 77(2), Sch 6, paras 61, 66(1), (6); for transitional provisions and savings, see the 
Consumer Rights Act 2015 (Commencement No 3, Transitional Provisions, Savings and 
Consequential Amendments) Order 2015, SI 2015/1630, art 8 (made under s 100(5), (6) of the 
2015 Act). 

Para 9: repealed by the Consumer Protection from Unfair Trading Regulations 2008, 
SI 2008/1277, reg 30(3), Sch 4. 

Para 9A: inserted by the General Product Safety Regulations 2005, SI 2005/1803, reg 47(2), (5)(b). 
Para 9A: words in square brackets substituted by the Consumer Rights Act 2015, s 77(2), Sch 6, 
paras 61, 66(1), (6); for transitional provisions and savings, see the Consumer Rights Act 2015 
(Commencement No 3, Transitional Provisions, Savings and Consequential Amendments) 
Order 2015, SI 2015/1630, art 8 (made under s 100(5), (6) of the 2015 Act). 

Paras 9B, 9C: inserted by the Consumer Protection from Unfair Trading Regulations 2008, 
SI 2008/1277, reg 30(1), Sch 2, Pt 1, para 65(1), (3); repealed by the Consumer Rights Act 2015, 
s 77(2), Sch 6, paras 61, 66(1), (2) (for transitional provisions and savings, see the Consumer Rights 
Act 2015 (Commencement No 3, Transitional Provisions, Savings and Consequential Amendments) 
Order 2015, SI 2015/1630, art 8 (made under s 100(5), (6) of the 2015 Act)). 

Para 9D: inserted by the Consumer Rights Act 2015, s 77(2), Sch 6, paras 61, 66(1), (8). 

Para 10(2)(b), (c): repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 4. 


Commencement 

1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 

Additional information See the Introductory Note(s) to this Act. 

Consumer Protection Act 1987 See Vol 9, title Commercial Law, Consumer Law and 
Contract. 
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Consumer Rights Act 2015 For Sch 5 to that Act, see Vol 9, title Commercial Law, 
Consumer Law and Contract. 

Fair Trading Act 1973 See Vol 9, title Commercial Law, Consumer Law and Contract. 
Forgery and Counterfeiting Act 1981 See this title. 

Obscene Publications Act 1959 See this title. 

General Product Safety Regulations 2005 SI 2005/1803. 


Definitions 

“seize”: ss 63(1)(a), 66(1), (5) 

“seized property”: ss 63(1)(c), (2), 66(1), (5) 
“seizure”: ss 63(1)(c), (2), 66(1), (5) 


PART 2 
MINOR AND CONSEQUENTIAL AMENDMENTS 


[369] 
13-25. 


26. Section 426 of the Financial Services and Markets Act 2000 (c 8) (consequential 
and supplementary provision) shall have effect as if the provisions referred to in 
subsection (2)(b) of that section included the provisions of this Part of this Act. 


27. 


NOTES 


Amendments 

Para 13(1): introductory. 

Para 13(2)(a): amends the Police and Criminal Evidence Act 1984, ss 19(4), 20(1). 

Para 13(2)(b): amends the Police and Criminal Evidence (Northern Ireland) Order 1989, 
SI 1989/1341 (NI 12). 

Para 13(2)(c): amends the Gaming Act 1968, s 43(5)(aa) (repealed). 

Para 13(2)(d): repealed by the Finance Act 2007, s 114, Sch 27, Pt 5(1). 

Para 13(2)(e): amends the Customs and Excise Management Act 1979, s 118D(4), title Taxes, 
Customs and Excise. 

Para 13(2)(f): amends the Value Added Tax Act 1994, Sch 11, para 11(4), title Taxes, Customs and 
Excise, 

Para 13(2)(g): amends the Finance Act 1994, Sch 7, Pt H, para 4A(4), Vol 19, title Financial Services 
and Institutions. 

Para 13(2)(h): amends the Finance Act 1996, Sch 5, Pt If, para 7(4), Vol 18, title Environment. 
Para 13(2)(i): amends the Finance Act 2000, Sch 6, Pt XH, para 131(4), Vol 18, title Environment. 
Para 14: amends the Police and Criminal Evidence Act 1984, Sch 1, para 5, and the Police and 
Criminal Evidence (Northern Ireland) Order 1989, SI 1989/1341 (NI 12). i 

Para 15: amends the Firéarms Act 1968, s 46(3). 

Para 16(1): introductory. 

Para 16(2)(a)-(d): repealed by the Financial Services and Markets Act 2000 (Consequential 
Amendments and Repeals) Order 2001, SI 2001/3649, art 364(f). 

Para 16(2)(e): repealed by the Human Fertilisation and Embryology Act 2008, s 66, Sch 8, Pt 1. 


Para 16(2)(f): amends the Financial Services and Markets Act 2000, s 417(1), Vol 19, title Financial 
Services and Institutions. ` 


Para 17: repealed by the Companies Act 2006, s 1295, Sch 16. 


= amends the Food Safety Act 1990, s 32(5), (6)(b), Vol 1, title Agriculture, Fisheries and 
ood. 


Para 19: amends the Food Safety (Northern Ireland) Order 1991, SI 1991/762 (NI 7). 

Para 20: repealed by the Property Misdescriptions Act 1991 (Repeal) Order 2013, SI 2013/1575, 
art 3, Schedule, Pt 1, paras 4, 7. 

Para 21: amends the Competition Act 1998, ss 27(5)(e), 28(2)(f), Vol 9, title Commercial Law, 
Consumer Law and Contract. 

Para 22: amends the Nuclear Safeguards Act 2000, s 8(2)(c), Vol 17, title Energy and Mining. 
Para 23: inserts the Criminal Justice Act 1987, s 2(8D). 


Criminal Justice and Police Act 2001, Sch 6 619 


Para 24: i imi j j j 
oe the Criminal Justice (International Co-operation) Act 1990, s 7(8A), (8B) 


Para a, inserts the Criminal Justice (International Co-operation) Act 1990, s 8(7), (8) (repealed). 
Para 27: amends the Terrorism Act 2000, Sch 5, Pt II, para 29(1)(a) (outside the scope of this work). 
Commencement 


Paras 13-25: 1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 
Para 26: 1 October 2001; see s 138(2) and the note “Orders under this section” thereto. 
Para 27: 1 April 2003; see s 138(2) and the note “Orders under this section” thereto. 
Para 26: This Part of this Act That is, Pt 2 (ss 50-70 and Schs 1, 2). 

Additional information See the Introductory Note(s) to this Act. 


Financial Services and Markets Act 2000 See Vol 19, title Financial Services and 
Institutions. 


SCHEDUEE 3 
Repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 


SCHEDULE 4 


Para 1: amends the Public Records Act 1958, Sch 1, para 3, Vol 13, title Culture, Licensing, 
Entertainment and Sport. 


Paras 2-8: repealed by the Police and Justice Act 2006, s 52, Sch 15, Pt 1(A). 


SCHEDULE 5 
Repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, Pt 2. 


SCHEDULE 6 


i - PART 1 
Repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, Pt 2. 


PART 2 
Para 22: introductory 
Para 23: amends the Local Government Act 1972, s 94(5)(b) (repealed). 
Para 24(a): amends the Local Government Act 1972, s 98(1A) (repealed). 
Para 24(b): repeals the Local Government Act 1972, s 98(1B). 
Para 25: amends the Local Government Act 1972, s 99, title Local Government. 
Para 26(a): repeals the Local Government Act 1972, s 100](1)(ea). 
Para 26(b): amends the Local Government Act 1972, s 100J(3), title Local Government. 
Para 26(c): repeals the Local Government Act 1972, s 100](3A). 
Para 26(d): amends the Local Government Act 1972, s 100](4), title Local Government. 
Para 27(a): amends the Local Government Act 1972, s 107(7) (repealed). 
Para 27(b): repeals the Local Government Act 1972, s 107(8A). 
Para 28(a): amends the Local Government Act 1972, s 146A(1) (as originally enacted). 
Para 28(b): amends the Local Government Act 1972, s 146A(1A) (repealed). 
Para 28(c): repeals the Local Government Act 1972, s 146A(1AA). 
Para 29: amends the Local Government Act 1972, s 223 (2) (as originally enacted). 
Para 30: amends the Local Government Act 1972, s 228(7A), title Local Government. 
Para 31(a): amends the Local Government Act 1972, s 229(8), title Local Government. 
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Para 31(b): amends the Local Government Act 1972, s 231(4), title Local Government. 

Para 31(c): amends the Local Government Act 1972, s 232(1A), title Local Government. 

Para 31(d): amends the Local Government Act 1972, s 233(11), title Local Government. 

Para 31(e): amends the Local Government Act 1972, s 234(4), title Local Government. 

Para 32(a): amends the Local Government Act 1972, Sch 12, Pt IA, para 6A, title Local 


Government. 
Para 32(b)(i): amends the Local Government Act 1972, Sch 12, Pt IA, para 6B(b) (repealed). 
Para 32(b)(ii): repeals the Local Government Act 1972, Sch 12, Pt IA, para 6B(¢. 


Para 32(c): amends the Local Government Act 1972, Sch 12, Pt VI, para 46, title Local 
Government. 


Para 33: repeals the Local Government Act 1974, s 25(1)(caa). 


Para 34: amends the Local Government (Miscellaneous Provisions) Act 1976, s 30(3) (as originally 
enacted). 


Para 35: amends the Local Government (Miscellaneous Provisions) Act 1976, s 44(1), title Local 
Government. 


Para 36: amends the Local Government, Planning and Land Act 1980, s 20(1) (repealed). 
Para 37: repeals the Local Government, Planning and Land Act 1980, s 99(4)(dd). 
Para 38: repeals the Local Government, Planning and Land Act 1980, Sch 16, para 5D. 


Para 39: amends the Local Government (Miscellaneous Provisions) Act 1982, s 33(9)(a), title 
Land, Tenancies and Housing. 


Para 40: amends the Local Government (Miscellaneous Provisions) Act 1982, s 41(13), title Local 
Government. 


Para 41; amends the Local Government Act 1986, s 6(2)(a), title Local Government. 
Para 42: amends the Local Government Act 1986, s 9(1)(a), title Local Government. 
Para 43: repeals the Local Government Act 1988, s 1(1)(ea). 

Para 44: amends the Local Government Act 1988, Sch 2, title Local Government. 
Para 45: introductory. 

Para 46: repeals the Local Government Finance Act 1988, s 111(2)(ea). 

Para 47: repeals the Local Government Finance Act 1988, s 112(2)(ab). 

Para 48: repeals the Local Government Finance Act 1988, s 114(9). 

Para 49: introductory. 

Para 50: amends the Local Government and Housing Act 1989, s 21(1)(g) (repealed). 
Para 51: repeals the Local Government and Housing Act 1989, s 39(1)(a). 

Para 52: amends the Local Government and Housing Act 1989, s 67(3)(i) (repealed). 
Para 53(a): repealed by the Local Government Act 2003, s 127(2), Sch 8, Pt 1. 
Para 53(b): repeals the Local Government and Housing Act 1989, s 155(4)(eb). 

Para 54: repeals the Local Government and Housing Act 1989, s 157(6)(ga). 


PART 3 


Paras 55, 56: repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, 
Pt 2. ` 


Para 57: amends the Employers’ Liability“ (Compulsory Insurance) Act 1969, s 3(2)(b) (as 
originally enacted). 


Para 58: amends the Local Authorities (Goods and Services) Act 1970, s- 1(4), title Local 
Government. 


Para 59: amends the Employers’ Liability (Defective Equipment and Compulsory Insurance) 
(Northern Ireland) Order 1972, SI 1972/963 (NI 6). 


ae 60, 61: repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, 


Criminal Justice and Police Act 2001, Sch 7 621 


Para 62: amends the Rent (Agriculture) Act 1976, s 5(3)(baa) (as originally enacted). 
Para 63: repeals the Rent Act 1977, s 14(caaa). 
Para 64: repeals the Finance Act 1981, s 107(3)(ka). 


Para 65: amends the Acquisition of Land Act 1981, s 17(4), Vol 34, title Planning and 
Compulsory Acquisition. 


Para 66: amends the County Courts Act 1984, s 60(3), Vol 11, title Courts, Judgments and Legal 
Services. 


Para 67: amends the Housing Act 1985, s 4(e) (now s 4(1)(e), title Land, Tenancies and Housing). 
Para 68: amends the Housing Associations Act 1985, s 106(1) (as originally enacted). 

Para 69: amends the Landlord and Tenant Act 1985, s 38, title Land, Tenancies and Housing. 
Para 70: amends the Landlord and Tenant Act 1987, s 58(1), title Land, Tenancies and Housing. 
Para 71: amends the Income and Corporation Taxes Act 1988, s 842A(1) (repealed). 

Para 72: repeals the Local Government Finance Act 1988, s 64(7)(da), (db). 

Para 73: amends the Local Government Finance Act 1988, s 65A(4)(b), title Local Government. 
Para 74: repealed by the Police Reform Act 2002, s 107(2), Sch 8. 


Para 75: amends the Town and Country Planning Act 1990, s 252(12), Vol 34, title Planning and 
Compulsory Acquisition. 


Para 76: repeals the Local Government Finance Act 1992, s 19(3)(ca), (cb). 
Para 77: repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, Pt 2. 
Para 78: introductory. 


Para 79: amends the Housing Grants, Construction and Regeneration Act 1996, s 3(2)(g) (as 
originally enacted). 


Para 80: repealed by the Regulatory Reform (Housing Assistance) (England and Wales) 
Order 2002, SI 2002/1860, art 15, Sch 6. 


` SCHEDULE 7 
Section 137 


REPEALS AND REVOCATIONS 


PART 1 
PROVISIONS FOR COMBATTING ALCOHOL-RELATED DISORDER 


[370] 


Short title and chapter Extent of repeal 


The Licensing Act 1964 (c 26) 


In section 196A(1), at the end of 
aragraph (a), the word “and”. 


NOTES 


Commencement l og 
1 December 2001; see s 138(2) and the note “Orders under this section” thereto. 


Additional information See the Introductory Note(s) to this Act. 
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PART 2 
FINGERPRINTS AND SAMPLES 


[371] 


(1) REPEALS 


Extent of repeal 


Short title and chapter 


The Criminal Justice Act 1948 (c 58) Section 39. 


The Criminal Justice Act 1961 (c 39) In Schedule 4, the entry relating to 


section 39 of the Criminal Justice 
Act 1948. 


Section 27(4A). 
Section 64(4). 
Section 57(3). 


The Police and Criminal Evidence 
Act 1984 (c 60) 


The Criminal Justice and Public Order 
Act 1994 (c 33) 


The Crime and Disorder Act 1998 (c 37) | In Schedule 8, paragraph 61. 


(2) REVOCATION 


Title and reference Extent of revocation 


The Police and Criminal Evidence 
(Northern Ireland) Order 1989 
(SI 1989/1341 (NI 12)) 


Article 64(4). 


NOTES 


Commencement 

19 June 2001 (entries relating to Police and Criminal Evidence Act 1984, s 64(4); Police and 
Criminal Evidence (Northern Ireland) Order 1989); see s 138(2) and the note “Orders under this 
section” thereto. 

1 January 2003 (entry relating to Criminal Justice Act 1948); see s 138(2) and the note “Orders 
under this section” thereto. 

oe 2003 (in so far as not already in force); see s 138(2) and the note “Orders under this section” 
thereto. 


Additional information See the Introductory Note(s) to this Act. 


PARTIS 
POLICE TRAINING 


[372] 


Short title and chapter Extent of repeal 


The Police Act 1996 (c 16) In section 54(2), the word “and”, in the 


third place where it occurs. 


NOTES 


Commencement 
1 April 2002; see s 138(2) and the note “Orders under this section” thereto. 
Additional information See the Introductory Note(s) to this Act. 


Criminal Justice and Police Act 2001, Sch 7 623 


PART 4 
POLICE ORGANISATION 


[373] 


Short title and chapter 


Extent of repeal 


The Police Act 1996 In section 12, subsections (4) to (6). 


Section 13(2). 
In Schegmic 2-— 
(a) paragraph 10; 


(b) in paragraph 16(1)(a), the words 
from “or a term” to “shorter”; and 


(c) in paragraph 25(1), the words “and 


allowances”. 
In Schedule 2A, in paragraph 20— 


(a) in sub-paragraph (1), the words “and 
allowances”; and 

(b) sub-paragraph (2). 

In Schedule 3— 

(a) in each of paragraphs 2 and 9(a), the 
word “10”; and 

(b) in paragraph 3, in sub-paragraph (1), 
the words “for a police area listed in 
Schedule 1 and the words from “or 


for a term” to “shorter”, and 
sub-paragraph (1A). 


In Schedule 2— 


(a) paragraph 1(b) and the word “or” 
immediately preceding it; 


The Police Act 1997 (c 50) 


(b) in paragraph 5(a), the words from 
“or a term” to “shorter”; and 


(c) in paragraph 17, in 
sub-paragraph (1) the words “and 
allowances”, and sub-paragraph (2). 


The Greater London Authority Act 1999 In Schedule 27, paragraph 106(5) and (6). 


(c 29) 


NOTES 


Commencement 

19 June 2001 (entries relating to Police Act 1996, Sch 2, paras 10, 16, Sch 3; Greater London 
Authority Act 1999); see s 138(2) and the note “Orders under this section” thereto. 

1 December 2001 (entries relating to Police Act 1996, Sch 2, para 25, Sch 2A); see s 138(2) and the 
note “Orders under this section” thereto. 

1 January 2002 (entries relating to Police Act 1996, ss 12, 13); see s 138(2) and the note “Orders 
under this section” thereto. 

1 April 2002 (entries relating to Police Act 1997); see s 138(2) and the note “Orders under this 
section” thereto. 


Additional information See the Introductory Note(s) to this Act. 
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PART 5 
NCIS AND NCS 
[374] 
(1) REPEALS 
Short title and chapter Extent of repeal 
The Local Authorities (Goods and In section 1(4), in the definition of — 
Services) Act 1970 (c 39) “public body”, the words “, the Service 


Authority for the National Crime Squad, 
the Service Authority for the National 
Criminal Intelligence Service”. 

The Local Government Act 1972 (c 70) In section 94(5)(b), the words “or 
paragraph 17 of Schedule 2 to the Police 
AGOS. 


In section 98— 


(a) in subsection (1A) the words “and 
the Service Authority for the 
National Crime Squad”; and 

(b) subsection (1B). 


In section 99 the words “, the Service 
Authority for the National Crime 
Squad”. 

In section 100J— 

(a) subsection (1) (ea); 

(b) in subsection (3) the word “, (ea)”; 
c) subsection (3A); and 

d) in subsection (4) the words “or the 


Service Authority for the National 
Crime Squad”. 


Section 107(8A). 
In section 146A— 


(a) in subsection (1A) the words “nor 
the Service Authority for the 
National Crime Squad”; and 


(b) subsection (1AA). 


In section 228(7A) the words “or the 
Service Authority for the National Crime 
Squad”. 

In section 229(8) the words “and the 
Service Authority for the National Crime 
Squad”. 

In section 231(4) the words “‘and the 
Service Authority for the National Crime 
Squad”. 

In section 232(1A) the words “and the 
Service Authority for the National Crime 
Squad”. 

In section 233(11) the words “and the 


Service Authority for the National Crime 
Squad”. 
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Short title and chapter 


The Local Government Act 1974 (c 7) 


The Local Government (Miscellaneous 
Provisions) Act 1976 (c 57) 


The Rent (Agriculture) Act 1976 (c 80) 


The Rent Act 1977 (c 42) 


The Local Government, Planning and 
Land Act 1980 (c 65) 


The Finance Act 1981 (c 35) 
The Acquisition of Land Act 1981 (c 67) 


Extent of repeal 


In section 234(4) the words “and the 
Service Authority for the National Crime 
Squad”. 

In Schedule i2— 


(a) in paragraph 6A the words “, or of 
the Service Authority for the 
National Crime Squad”; 


(b) in paragraph 6B(b) the words “or of 
the Service Authority for the 
National Crime Squad,”; 


(c) in paragraph 6B, sub-paragraph (c) 
and the word “and” immediately 
preceding it; and 


(d) in paragraph 46 the words “and the 
Service Authority for the National 
Crime Squad”. 


Section 25(1)(caa). 


In section 30(3) the words “, and a 
member of the National Crime Squad 
within section 55(1)(a) or (b) of the 
Police Act 1997 shall be treated as 
employed by the Service Authority for 
the National Crime Squad,”. 


In section 44(1)(a) the words “, the 
Service Authority for the National Crime 
Squad”. 


In section 5(3)(baa) the words “, the 
Service Authority for the National Crime 
Squad and the Service Authority for the 
National Criminal Intelligence Service”. 


Section 14(caaa). 

In section 20(1)— 

(a) in paragraph (a)(i) of the definition 
of “local authority”, the words 
“ the Service Authority for the 
National Crime Squad”; and 

(b) in paragraph (aa) of that definition 
“or the Service Authority for the 
National Crime Squad”. 


Section 99(4)(dd). 

In Schedule 16, paragraph 5D. 

Section 107(3) (ka). 

In section 17(4), in the definition (for the 

purposes of subsection (3)) of “local 

authority” — 

(a) ‘in paragraph (a) the words “, the 
Service Authority for the National 
Crime Squad, the Service Authority 


for the National Criminal 
Intelligence Service”, and 
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Short title and chapter 


The Local Government (Miscellaneous 
Provisions) Act 1982 (c 30) 


The County Courts Act 1984 (c 28) 


The Housing Act 1985 (c 68) 


The Landlord and Tenant Act 1985 (c 70) 


The Local Government Act 1986 (c 10) 


The Landlord and Tenant Act 1987 (c 31) 


The Income and Corporation Taxes 
Act 1988 (c 1) 


The Local Government Act 1988 (c 9) 


Extent of repeal 


(b) in paragraph (b) the words “, the 
Service Authority for the National 
Crime Squad or the Service 
Authority for the National Criminal 
Intelligence Service”. 


In section 33(9)(a) the words “, the 
Service Authority for the National Crime 
Squad”. 

In section 41(13), in the definition of 
“local authority”, paragraph (cb). 


In section 60(3), in the definition of 
“local authority”, the words “, the 
Service Authority for the National 
Criminal Intelligence Service, the Service 
Authority for the National Crime 
Squad.” 


In section 4(e), the words “, the Service 
Authority for the National Criminal 
Intelligence Service, the Service 
Authority for the National Crime 
Squad”. 


In section 38, in the definition of “local 
authority”, the words “, the Service 
Authority for the National Criminal 
Intelligence Service, the Service 
Authority for the National Crime 
Squad”. 


In section 6(2)(a) the words “the Service 
Authority for the National Crime 
Squad,”. 


In section 9(1)(a) the words “the Service 
Authority for the National Crime 
Squad,”. 


In section 58(1)(a) the words “, the 
Service Authority for the National 
Criminal Intelligence Service, the Service 
Authority for the National Crime 
Squad”. 


In ‘section 842A(1)— 


(a) in paragraph (a), the words “or the 
Service Authority for the National 
Criminal Intelligence Service or the 
Service Authority for the National 
Crime Squad”; and 

(b) in both paragraphs (b) and (c), the 
words “or the Service Authority for 


the National Criminal Intelligence 
Service’. 


Section 1(1)(ea). 
In Schedule 2, the words “The Service 


Authority for the National Crime 
Squad.” 
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Short title and chapter Extent of repeal 


The Local Government Finance Act 1988 | Section 64(7)(da) and (db). 

(c 41) Section 111(2)(ea). 
In section 112(2), paragraph (ab). 
Section 114(9). 


The Local Government and Housing Section 39(1)(ja). 


Act 1989 (c 42) In section 67(3)(i) the words “or the 


Service Authority for the National Crime 
Squad”. 

Section 155(4)(eb). 

Section 157(6)(ga). 


The Town and Country Planning In section 252(12), in the definition of 

Act 1990 (c 8) “local authority”, the words “, the 
Service Authority for the National Crime 
Squad, the Service Authority for the 
National Criminal Intelligence Service”. 


The Local Government Finance Act 1992 | Section 19(3)(ca) and (cb). 
ie 16) Section 32(6A). 
Section 43(5A). 
The Housing Grants, Construction and In section 3(2)(g) the words “, the Service 
Regeneration Act 1996 (c 53) Authority for the National Criminal 
Intelligence Service or the Service 


Authority for the National Crime 

Squad”. 

In section 64(7)(e) the words “, the 

Service Authority for the National 

` Criminal Intelligence Service or the 
Service Authority for the National Crime 
Squad”. 
The Police Act 1997 (c 50) In section 1(4)— 

(a) in paragraph (a), the words “(if it is 
then in existence)”; and 

(b) the word “and” at the end of 
paragraph (d). 

In section 2(6), the words “or under 

Schedule 3”. 


In section 3(4), the word “and” at the 
end of paragraph (c). 

In section 4(5), the word “and” at the 
end of paragraph (f). 

In section 5(3), the word “and” at the 
end of paragraph (f). 

In section 6— 


(a) in subsection (2) the words “after 
consultation with the Scottish 
Ministers”; 


(b) in subsection (4)(a) the words 
“(other than under paragraph 6, 7(f) 
or 8(1)(h) of Schedule 1)”; and 
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Short title and chapter 


Extent of repeal 


(c) in subsection (4)(b) the words “local 
authority” and “(as defined in 
paragraph 14 of that Schedule)”. 


Section 7. 
Section 9(10). 
Section 16(3). 
Section 18. 


In section 26(2), the word “and” at the 
end of paragraph (g). 


In section 41— 


(a) in subsection (1), the word “and” at 
the end of paragraph (c), and 


(b) in subsection (2), the word “and” at 
the end of paragraph (e). 


Section 44. 


In section 47(4)(a), the words “(if it is 
then in existence)”. 


In section 48(7), the words “or under 
Schedule 5”. 


In section 49(4), the word “and” at the 
end of paragraph (b). 


In section 50(5), the word “and” at the 
end of paragraph (d). 


In section 51(3), the word “and” at the 
end of paragraph (d). 


In section 52— 


(a) in subsection (4)(a) the words 
“(other than under paragraph 6 of 
Schedule 1)”; and 


(b) in subsection (4)(b) the words “local 
authority” and “(as defined in 
paragraph 14 of that Schedule)”. 


Section 53. 

Section 55(10). 

Section 61(3). 

Sections 63, 67 and 68. 


In section 71(2), the word “and” at the 
end of paragraph (e). 


In section 85— 


(a) in subsection (1), the word “and” at 
the end of paragraph (b), and 


(b) in subsection (2), the word “and” at 
the end of paragraph (b). 


Section 137(2)(d). 
In Schedule 1— 
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Short title and chapter 


The Audit Commission Act 1998 (c 18) 


The Greater London Authority Act 1999 
(c 29) 


The Police (Northern Ireland) Act 2000 
(@ 322) 


Extent of repeal 
(a) in paragraph 2(2)(c), the words 
“local authority”; 


(b) in paragraph 2(4), the words “in 
relation to the NCIS Service 
Authority”. 


(c) paragraph 3(2); 


(d) in paragraph 4(1), the words “local 
authority”; 


(e) paragraph 4(2); 


(f) in paragraph 8(1)(e), the words 
“(being not less than two)” and 
“local authority”; 


(g) paragraph 8(2); 


(h) in paragraph 9(b), the words “local 
authority”; 


(j) in paragraph 10(1)(c), the words 
“(being not less than six)” and “local 
authority”; 


(k) paragraph 10(2); 
() paragraph 12; 


(m) in paragraph 13(a), the words “local 
authority”; and 


(n) paragraph 14. 
In Schedule 2, paragraph 9. 
Schedules 3, 4 and 5. 


Schedule 6 (other than paragraphs 5(1) 
and (2), 6(1), (2) and (3)(a) and (c), 7 and 
29). 


In Schedule 9, paragraphs 23, 25, 38, 39, 
42, 43, 45, 49, 51 to 53, 55, 63, 67 and 
68. 


In section 17(7), paragraph (g) and the 
word “and” immediately preceding it. 


In section 32(2), paragraph (b) and the 
word “or” immediately preceding it. 


In Schedule 2, paragraph 1(1). 
In Schedule 3, paragraph 33. 
Section 86(3). 

Section 104(3)(b). 


In Schedule 27, paragraphs 28(2), 29, 63, 
110, 114, 4936), 114. andi 75. 


In Schedule 6, in paragraph 20(7), the 
words “(7)(b) and”. 


———_—$——$—— 
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(2) REVOCATIONS 


Extent of revocation 


Title and reference 


The Employers’ Liability (Defective Article 7(ab). 
Equipment and Compulsory Insurance) 
(Northern Ireland) Order (SI 1972/963 


(NI 6)) 


The Scotland Act 1998 (Cross-Border 
Public Authorities) (Adaptation of 

Functions etc) Order 1999 (SI 1999/ 
1747) 


In Schedule 18, paragraph 2(6), (7), 
(15)(a), (25), (27) and (28)(b). 


NOTES 


Commencement 

1 August 2001 (entries relating to Local Government Finance Act 1992, ss 32, 43; Police Act 1997, 
ss 2(6), 18, 48(7), 63, 137(2)(d), Schs 3, 5; Greater London Authority Act 1999, s 86(3), Sch 27, 
paras 110, 111, 114, 115); see s 138(2) and the note “Orders under this section” thereto. 

1 April 2002 (in so far as not already in force); see s 138(2) and the note “Orders under this section” 
thereto. 

Additional information See the Introductory Note(s) to this Act. 


PART 6 
MISCELLANEOUS 


[375] 


Short title and chapter Extent of repeal 


The Bail Act 1976 (c 63) 
The Criminal Justice Act 1988 (c 33) 


In Schedule 1, paragraph 9A. 
Section 153. 


NOTES 


Commencement 


1 August 2001 (entry relating to Bail Act 1976); see s 138(2) and the note “Orders under this 
section” thereto. 


This Part of this Schedule comes into force for remaining purposes on a day or days to be appointed 
by order under s 138(2). 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. ; 


Additional information See the Introductory Note(s) to this Act. 
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An Act to amend the Terrorism Act 2000; to make further provision about terrorism and 
security; to provide for the freezing of assets; to make provision about immigration and 
asylum; to amend or extend the criminal law and powers for preventing crime and 
enforcing that law; to make provision about the control of pathogens and toxins; 
to provide for the retention of communications data; to provide for implementation of 
Title VI of the Treaty on European Union; and for connected purposes 

[14 December 2001] 


Commencement 


As originally enacted, the provisions of this Act were brought into force, or have yet to be brought 
into force, in accordance with s 127 and orders made thereunder as noted to that section and in the 
“Commencement” notes throughout the Act. 


The provisions of this Act (as originally enacted) which are still extant and have yet to be brought 
into force are s 78, Sch 8, Pt 5 (repeal of the Nuclear Installations Act 1965, Sch 1, paras 5, 6) and 
Sch 8, Pt 7 (repeal of the Terrorism Act 2000, Sch 5, para 18(e)) but note that s 121(2) (a) of this Act, 
which also repeals the Terrorism Act 2000, Sch 5, para 18(e), was brought into force on 7 July 2002. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 
Extent See s 128. 


General information For an overview of the legislation relating to criminal law, see the 
Preliminary Note to this title. 
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PART 4 
TERRORIST PROPERTY 


1 Forfeiture of terrorist cash [376] 


(1) Schedule 1 (which makes provision for enabling cash which— 


(a) is intended to be used for the purposes of terrorism, 

(b) consists of resources of an organisation which is a proscribed 
organisation, or 

(c) is, or represents, property obtained through terrorism, 


to be forfeited in civil proceedings before a magistrates’ court or (in Scotland) 
the sheriff) is to have effect. 


(2) The powers conferred by Schedule 1 are exercisable in relation to any 
cash whether or not any proceedings have been brought for an offence in 
connection with the cash. 


(3) Expressions used in this section have the same meaning as in Schedule 1. 

(4) 

(5) An order under section 127 bringing Schedule 1 into force may make 
any modifications of any code of practice then in operation under Schedule 14 


to the Terrorism Act 2000 (exercise of officers’ powers) which the Secretary of 
State thinks necessary or expedient. 


NOTES 


Amendments 
Sub-s (4): repeals the Terrorism Act 2000, ss 24-31. 


Prospective amendments 

Sidenote: word “property” substituted for word in italics by the Criminal Finances Act 2017, s 53, 
Sch 5, paras 14, 15(1), (2), as from a day to be appointed 58(1) of that Act. 

Sub-s (1); opehing para: word “property” substituted for word in italics by the Criminal Finances 
Act 2017, s 53, Sch 5, paras 14, 15(1), (3), as from a day to be appointed 58(1) of that Act. 

Sub-s (2): word “property” substituted for words in italics in first place and words “the property£ 
substituted for words in italics in second place by the Criminal Finances Act 2017, s 53, Sch 5, 
paras 14, 15(1), (4), as from a day to be appointed 58(1) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

20 December 2001; see s 127 and the note “Orders under this section” thereto. 

Sub-s (1): Magistrates’ court For meaning, see the Magistrates’ Courts Act 1980, s 148, 
Vol 11, title Courts, Judgments and Legal Services, as applied by the Interpretation Act 1978, s 5, 
Sch 1, Vol 41, title Statutes. 

Sub-s (5): Secretary of State This means one of Her Majesty’s Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.gov.uk/ 
government/ministers. 

Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 
Additional information See the Introductory Note(s) to this Act. 

Terrorism Act 2000 See this title. 

Definitions 

“cash”: Sch 1, Pt 1, para 1, Pt 6, para 19(1) (by virtue of sub-s (3) of this section) 

“property”: Sch 1, Pt 6, paras 17, 19(2) (by virtue of sub-s (3) of this section) 

“property obtained through terrorism”: Sch 1, Pt 5, para 11, Pt 6, para 19(1) (by virtue of 
sub-s (3) of this section) 

“proscribed organisation”: Sch 1, Pt 6, para 19(1) (by virtue of sub-s (3) of this section) 
“resources”: Sch 1, Pt 6, para 19(5) (by virtue of sub-s (3) of this section) 
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“terrorism”: Sch 1, Pt 6, para 19(1) (by virtue of sub-s (3) of this section) 


2 

Sub-ss (1)-(3): repealed by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, 
SIAT), SchmomePie2s 

Sub-s (4): introductory. 

Sub-s (5): amends the Terrorism Act 2000, Sch 14, para 1. 

Sub-s (6): amends the Terrorism Act 2000, Sch 14, paras 2, 3, 6(1). 

Sub-s (7): amends the Terrorism Act 2000, Sch 14, para 5. 


Sub-s (8): repealed by the Access to Justice (Northern Ireland) Order 2003, SI 2003/435 
(NI 10), art 49(2), Sch 5. 


3 Terrorist property: amendments [377] 


Schedule 2 contains amendments to the Terrorism Act 2000. 


NOTES 

Commencement 

20 December 2001; see s 127 and the note “Orders under this section” thereto. 
Additional information See the Introductory Note(s) to this Act. 
Terrorism Act 2000 See this title. 


PARA 
PREEZING ORDERS 


Orders 


4 Power to make order [378] 


(1) The Treasury may make a freezing order if the following two conditions 
are satisfied. 


(2) The first condition is that the Treasury reasonably believe that— 


(a) action to the detriment of the United Kingdom’s economy (or part 
of it) has been or is likely to be taken by a person or persons, or 
(b) action constituting a threat to the life or property of one or more 
nationals of the United Kingdom or residents of the United 
Kingdom has been or is likely to be taken by a person or persons. 
(3) If one person is believed to have taken or to be likely to take the action 
the second condition is that the person is— 
(a) the government of a country or territory outside the United 
Kingdom, or 2 
(b) a resident of a country or territory outside the United Kingdom. 
(4) If two or more persons are believed to have taken or to be likely to take 
the action the second condition is that each of them falls within paragraph (a) or 
(b) of subsection (3); and different persons may fall within different paragraphs. 


NOTES 
Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 
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Sub-s (1): The Treasury This means the Commissioners of Her Majesty’s Treasury: see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. i 


As to applications to set aside a decision of the Treasury in connection with the exercise of any of 


their functions under this Part of this Act, see the Counter-Terrorism Act 2008, Pt 6 (in particular 
s 63(1)(b) of that Act). 


Sub-s (1): Freezing order See further, as to freezing orders, s 5 (contents of order); s 6, Sch 3 
(contents: further provisions); s 7 (review of order); s 8 (duration of order); s 9 (interpretation); s 10 
(procedure for making freezing orders); s 11 (procedure for making certain amending orders); s 12 


aes for revoking orders); s 13 (de-hybridisation); s 14 (orders: supplementary); and s 15 (the 
rown). 


The power to make a freezing order is exercisable by statutory instrument (see s 10(1)), and see 
further the note “Orders under this section” below. 


Sub-s (2): United Kingdom This means Great Britain and Northern Ireland; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (2): Person; persons Unless the contrary intention appears this includes a body of 
persons corporate or unincorporate; see the Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, 
para 4(5), Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

Andrey Lugovoy and Dmitri Kovtun Freezing Order 2016, SI 2016/67. 

The power to make a freezing order is exercisable by statutory instrument (see s 10(1)). 


Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


Definitions 

“national of the United Kingdom”: s 9(1), (5) 

“resident of a country or territory outside the United Kingdom”: s 9(3)—(5) 
“resident of the United Kingdom”: s 9(2), (5) 


5 Contents of order [379] 


(1) A freezing order is an order which prohibits persons from making funds 
available to or for the benefit of a person or persons specified in the order. 


(2) The order must provide that these are the persons who are prohibited— 


(a) all persons in the United Kingdom, and 

(b) all persons elsewhere who are nationals of the United Kingdom or 
are bodies incorporated under the law of any part of the United 
Kingdom or are Scottish partnerships. 


(3) The order may specify the following (and only the following) as the 
person or persons to whom or for whose benefit funds are not to be made 
available— 


(a) the person or persons reasonably believed by the Treasury to have 
taken or to be likely to take the action referred to in section 4; 

(b) any person the Treasury reasonably believe has provided or is likely 
to provide assistance (directly or indirectly) to that person or any of 
those persons. 


(4) A person may be specified under subsection (aby 


(a) being named in the order, or 
(b) falling within a description of persons set out in the order. 


(5) The description must be such that a reasonable person would know 
whether he fell within it. 


(6) Funds are financial assets and economic benefits of any kind. 


NOTES 


Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 
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Sub-s (1): Freezing order For the power to make a freezing order, see s 4, and see further 
the note “Freezing order” thereto. 


Sub-s (1): Persons; person See the corresponding note to s 4. 
Sub-s (2): United Kingdom See the note to s 4. 

Sub-s (3): The Treasury See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“national of the United Kingdom”: s 9(1), (5) 


6 Contents: further provisions [380] 


Schedule 3 contains further provisions about the contents of freezing orders. 


NOTES 


Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 


Freezing orders For the power to make a freezing order, see s 4, and see further the note 
“Freezing order” thereto. 


Additional information See the Introductory Note(s) to this Act. 


7 Review of order [381] 


The Treasury must keep a freezing order under review. 


NOTES 


Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 


The Treasury See the note to s 4. 


Freezing order For the power to make a freezing order, see s 4, and see further the note 
“Freezing order” thereto. 


Additional information See the Introductory Note(s) to this Act. 


8 Duration of order [382] 


A freezing order ceases to have effect at the end of the period of 2 years starting 
with the day on which it is made. 


NOTES 


Commencement 4 
14 December 2001 (the date of royal assent); see s 127(2). 


Freezing order For the power to make a freezing order, see s 4, and see further the note 
“Freezing order” thereto, 


Additional information See the Introductory Note(s) to this Act. 


Interpretation 


9 Nationals and residents [383] 
(1) A national of the United Kingdom is an individual who is— 
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(a) a British citizen, a [British overseas territories citizen], a British 
National (Overseas) or a British Overseas citizen, . 
(b) a person who under the British Nationality Act 1981 (c 61) is a 
British subject, or 
(c) a British protected person within the meaning of that Act. 
(2) A resident of the United Kingdom is— 


(a) an individual who is ordinarily resident in the United Kingdom, 

(b) a body incorporated under the law of any part of the United 
Kingdom, or 

(c) a Scottish partnership. 


(3) <A resident of a country or territory outside the United Kingdom is— 


(a) an individual who is ordinarily resident in such a country or 
territory, or 


(b) a body incorporated under the law of such a country or territory. 


(4) For the purposes of subsection (3)(b) a branch situated in a country or 
territory outside the United Kingdom of— 


(a) a body incorporated under the law of any part of the United 
Kingdom, or 
(b) a Scottish partnership, 


is to be treated as a body incorporated under the law of the country or territory 
where the branch is situated. 


(5) This section applies for the purposes of this Part. 


NOTES 

Amendments 

Sub-s (1)(a): words in square brackets substituted by virtue of the British Overseas Territories 
Act 2002, s 2(1), (3), Vol 31, title Nationality and Immigration. 

Commencement 

14 December 2001 (the date of royal assent); see s 127(2). 

Sub-s (1): British citizen As to British citizenship generally, see the British Nationality 
Act 1981, Pt I, s 36, Sch 2, paras 2-5, the British Nationality (Falkland Islands) Act 1983, the 
British Nationality (Hong Kong) Act 1990, the Hong Kong (War Wives and Widows) Act 1996 and 
the British Nationality (Hong Kong) Act 1997, all Vol 31, title Nationality and Immigration. 
Sub-s (1): British overseas territories citizen As to British overseas territories citizenship 
generally, see the British Nationality Act 1981, Pt I, s 36, Sch 2, paras 1, 3-5, and the Nationality, 
Immigration and Asylum Act 2002, s 14, both Vol 31, title Nationality and Immigration. 

Sub-s (1): British National (Overseas) As to this form of nationality generally, see the 
Hong Kong Act 1985, s 2(2), Schedule, para 2, Vol 10, title Constitutional Law. 

Sub-s (1): British Overseas citizen As to British Overseas citizenship generally, see the 
British Nationality Act 1981, Pt III, s 36, Sch 2, paras 1, 2, 4, Vol 31, title Nationality and 
Immigration. . 

Sub-s (1): British subject For meaning, see the British Nationality Act 1981, s 51(2), Vol 31, 
title Nationality and Immigration, and for the persons who have that status, see ss 30-36 of, and 
Sch 2, paras 1, 2, 4, to that Act, in the same title. 

Sub-s (2): United Kingdom See the note to s 4. 

Sub-s (5): This Part That is, Pt 2 (ss 4-16 and Sch 3) of this Act. 

Additional information See the Introductory Note(s) to this Act. 

British Nationality Act 1981 See Vol 31, title Nationality and Immigration. For the meaning 
of “British protected person”, see s 50(1) of that Act. 


Orders: procedure etc 


10 Procedure for making freezing orders [384] 
(1) A power to make a freezing order is exercisable by statutory instrument. 


(2) A freezing order— 
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(a) must be laid before Parliament after being made; — 

(b) ceases to have effect at the end of the relevant period unless before 
the end of that period the order is approved by a resolution of each 
House of Parliament (but without that affecting anything done 
under the order or the power to make a new order). 

(3) The relevant period is a period of 28 days starting with the day on which 
the order is made. 

(4) In calculating the relevant period no account is to be taken of any time 
during which Parliament is dissolved or prorogued or during which both Houses 
are adjourned for more than 4 days. 

(5) If the Treasury propose to make a freezing order in the belief that the 
condition in section 4(2)(b) is satisfied, they must not make the order unless they 
consult the Secretary of State. 


NOTES 
Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 


Sub-s (1): Freezing order For the power to make a freezing order, see s 4, and see further 
the note “Freezing order” thereto. 


Sub-s (5): The Treasury See the note to s 4. 
Sub-s (5): Secretary of State See the note to s 1. 
Additional information See the Introductory Note(s) to this Act. 


11 Procedure for making certain amending orders [385] 
(1) This section applies if— 

(a) a freezing order is made specifying by description (rather than by 
name) the person or persons to whom or for whose benefit funds 
are not to be made available, 

(b) it is proposed to make a further order which amends the freezing 
order only so as to make it specify by name the person or persons 
(or any of the persons) to whom or for whose benefit funds are not 
to be made available, and 

(c) the Treasury reasonably believe that the person or persons named 
fall within the description contained in the freezing order and the 
further order contains a statement of the Treasury’s belief. 

(2) This section’ also applies if— 

(a) a freezing order is made specifying by name the person or persons 
to whom or for whose benefit funds are not to be made available, 

(b) it is proposed to make a further order which amends the freezing 
order only so as to make it specify by name a further person or 
further persons to whom or for whose benefit funds are not to be 
made available, and . 

(c) the Treasury reasonably believe that the further person or persons 
fall within the same description as the person or persons specified in 
the freezing order and the further order contains a statement of the 
Treasury’s belief. 

(3) This section also applies if— 


(a) a freezing order is made, and 
(b) it is proposed to make a further order which amends the freezing 
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order only so as to make it specify (whether by name or description) 


fewer persons to whom or for whose benefit funds are not to be 
made available. 


(4) If this section applies, a statutory instrument containing the further order 


is subject to annulment in pursuance of a resolution of either House of 
Parliament. 


NOTES 
Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 


Sub-s (1): Freezing order For the power to make a freezing order, see s 4, and see further 
the note “Freezing order” thereto. 


Sub-s (1): Person; persons; the Treasury See the notes to s 4. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“funds”: s 5(6) 


12 Procedure for revoking orders [386] 


A statutory instrument containing an order revoking a freezing order (without 
re-enacting it) is subject to annulment in pursuance of a resolution of either 
House of Parliament. 


NOTES 
Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 


Freezing order For the power to make a freezing order, see s 4, and see further the note 
“Freezing order” thereto. 


Additional information See the Introductory Note(s) to this Act. 


13 De-hybridisation ee _ [587] 


If apart from this section an order under this Part would be treated for the 
purposes of the standing orders of either House of Parliament as a hybrid 
instrument, it is to proceed in that House as if it were not such an instrument. 


NOTES 

Commencement 

14 December 2001 (the date of royal assent); see s 127(2). 

This Part That is, Pt 2 (ss 4-16 and Sch 3) of this Act. 
Additional information See the Introductory Note(s) to this Act. 


14 Orders: supplementary = | ` l i [388] 


(1) Where this Part confers a power to make provision, different provision 
may be made for different purposes. 

(2) An order under this Part may include supplementary, incidental, saving 
or transitional provisions. 

(3) Nothing in this Part affects the generality of subsection (2). 
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NOTES 

Commencement 

14 December 2001 (the date of royal assent); see s 127(2). 

Sub-s (1): This Part That is, Pt 2 (ss 4-16 and Sch 3) of this Act. 
Additional information See the Introductory Note(s) to this Act. 


Miscellaneous 


15 The Crown [389] 


(1) A freezing order binds the Crown, subject to the following provisions of 
this section. 

(2) No contravention by the Crown of a provision of a freezing order makes 
the Crown criminally liable; but the High Court or in Scotland the Court of 
Session may, on the application of a person appearing to the Court to have an 
interest, declare unlawful any act or omission of the Crown which constitutes 
such a contravention. 


(3) Nothing in this section affects Her Majesty in her private capacity; and 
this is to be construed as if section 38(3) of the Crown Proceedings Act 1947 
(c 44) (meaning of Her Majesty in her private capacity) were contained in this 
Act. 


NOTES 
Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 


Sub-s (1): Freezing order For the power to make a freezing order, see s 4, and see further 
the note “Freezing order” thereto. 


Sub-s (2): High Court This means Her Majesty’s High Court of Justice in England; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the constitution and divisions of the 
Court, see the Senior Courts Act 1981, ss 4, 5, 7, Vol 11, title Courts, Judgments and Legal 
Services. 


Sub-s (2): Person See the note “Person; persons” to s 4. 
Additional information See the Introductory Note(s) to this Act. 
Crown Proceedings Act 1947 See Vol 11, title Courts, Judgments and Legal Services. 
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Repeals the Emergency Laws (Re-enactments and Repeals) Act 1964, s 2, and the Finance 
Act 1968, s 55, but not so as to affect a reference to those provisions which is contained in a 
provision made under an Act. 


PART 3 
DISCLOSURE OF INFORMATION 


17 Extension of existing disclosure powers [390] 


(1) This section applies to the provisions listed in Schedule 4, so far as they 
authorise the disclosure of information. 


(2) Each of the provisions to which this section applies shall have effect, in 
relation to the disclosure of information by or on behalf of a public authority, as 
if the purposes for which the disclosure of information is authorised by that 
provision included each of the following— 
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(a) the purposes of any criminal investigation whatever which is being 
or may be carried out, whether in the United Kingdom or 
elsewhere; 

(b) the purposes of any criminal proceedings whatever which have been 
or may be initiated, whether in the United Kingdom or elsewhere; 

(c) the purposes of the initiation or bringing to an end of any such 
investigation or proceedings; 

(d) the purpose of facilitating a determination of whether any such 


investigation or proceedings should be initiated or brought to an 
end. 


(3) The Treasury may by order made by statutory instrument add any 
provision contained in any subordinate legislation to the provisions to which this 
section applies. 


(4) The Treasury shall not make an order under subsection (3) unless a draft 
of it has been laid before Parliament and approved by a resolution of each House. 


(5) No disclosure of information shall be made by virtue of this section 
unless the public authority by which the disclosure is made is satisfied that the 
making of the disclosure is proportionate to what is sought to be achieved by it. 


(6) Nothing in this section shall be taken to prejudice any power to disclose 
information which exists apart from this section. 


(7) The information that may be disclosed by virtue of this section includes 
information obtained before the commencement of this section. 


NOTES 


Commencement 

14 December 2001 (the date of royal assent); see s 127(2). 

Sub-s (1): This section applies, etc See also s 18 (restriction on disclosure of information 
for overseas purposes). 

Sub-s (2): The purposes, etc The Communications Act 2003, s 393(1), Vol 7, title 
Communications, does not apply to any disclosure of information which is made for any of the 
purposes specified in sub-s (2){a)—(d) of this section; see s 393(2)(d) of that Act, in the same title. 
The Energy Act 2013, Sch 9, Pt 2, para 2, Vol 17, title Energy and Mining, does not prohibit a 
disclosure of protected information for any of the purposes specified in in sub-s (2)(a)—(d) of this 
section; see Sch 9, Pt 3, para 19(1) to that Act, in the same title. 

Sub-s (3): The Treasury See the note to s 4. 

Sub-s (7): Commencement of this section This section came into force on 14 December 
2001 (the date of royal assent); see s 127(2). 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

No orders have been made or have effect under this section. 

Definitions 

“criminal investigation”: s 20(1), (3) 

“criminal proceedings”: s 20(2), (3) 

“information”; s 20(1) 

“public authority”: s 20(1) 

“subordinate legislation”: s 20(1) 


18 Restriction on disclosure of information for overseas a a 
[391] 


(1) Subject to subsections (2) and (3), the Secretary of State may give a 
direction which— 
(a) specifies any overseas proceedings or any description of overseas 
proceedings; and 
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(b) prohibits the making of any relevant disclosure for the purposes of 
those proceedings or, as the case may be, of proceedings of that 
description. 


(2) In subsection (1) the reference, in relation to a direction, to a relevant 
disclosure is a reference to a disclosure authorised by any of the provisions to 
which section 17 applies which— 


(a) is made for a purpose mentioned in subsection (2)(a) to (d) of that 
section; and 

(b) is a disclosure of any such information as is described in the 
direction. 


(3) The Secretary of State shall not give a direction under this section unless 
it appears to him that the overseas proceedings in question, or that overseas 
proceedings of the description in question, relate or would relate— 


(a) to a matter in respect of which it would be more appropriate for 
any jurisdiction or investigation to be exercised or carried out by a 
court or other authority of the United Kingdom, or of a particular 
part of the United Kingdom; 

(b) to a matter in respect of which it would be more appropriate for 
any jurisdiction or investigation to be exercised or carried out by a 
court or other authority of a third country; or 

(c) toa matter that would fall within paragraph (a) or (b)— 


(i) if it were appropriate for there to be any exercise of 
jurisdiction or investigation at all; and 

(ii) if (where one does not exist) a court or other authority with 
the necessary jurisdiction or functions existed in the United 
Kingdom, in the part of the United Kingdom in question or, 
as the case may be, in the third country in question. 


(4) A direction under this section shall not have the effect of prohibiting— 


(a) the making of any disclosure by a Minister of the Crown or by the 
‘Treasury; or 


(b) the making of any disclosure in pursuance of [an EU] obligation. 
(5) A direction under this section— 


(a) may prohibit the making of disclosures absolutely or in such cases, 
or subject to such conditions as to. consent or otherwise, as may be 
specified in it; and 

(b) must be published or otherwise issued by the Secretary of State in 
such manner as he considers appropriate for bringing it to. the 
attention of persons likely to be affected by it. 


(6) A person who, knowing of any direction under this section, discloses any 
information in contravention of that direction shall be guilty of an offence and 
liable— 


(a) on conviction on indictment, to imprisonment for a term not 
exceeding two years or to a fine or to both; 
(b) on summary conviction, to imprisonment for a term not exceeding 


three months or to a fine not exceeding the statutory maximum or 
to both. 


(7) The following are overseas proceedings for the purposes of this section— 


(a) criminal proceedings which are taking place, or will or may take 
place, in a country or territory outside the United Kingdom; 

(b) a criminal investigation which is being, or will or may be, 
conducted by an authority of any such country or territory. 
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_ (8) References in this section, in relation to any proceedings or 
investigation, to a third country are references to any country or territory 
outside the United Kingdom which is not the country or territory where the 
proceedings are taking place, or will or may take place or, as the case may be, is 
not the country or territory of the authority which is conducting the 
investigation, or which will or may conduct it. l 


(9) In this section “court” includes a tribunal of any description. 


NOTES 


Amendments 


Sub-s (4)(b): words in square brackets substituted by virtue of the Treaty of Lisbon (Changes in 
Terminology) Order 2011, SI 2011/1043, art 6(1)(e), (3). 

Commencement 

14 December 2001 (the date of royal assent); see s 127(2). 


Sub-s (1): Secretary of State See the note to s 1. 
Sub-s (3): United Kingdom See the note to s 4. 
Sub-s (4): The Treasury See the note to s 4. 


Sub-s (4): EU obligation For meaning, see the European Communities Act 1972, Sch 1, 
ae Vol 10, title Constitutional Law, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 


Sub-s (5): Persons See the note “Person; persons” to s 4. 


Sub-s (6): Shall be ... liable, etc For the procedure for determining the mode of trial of 
offences triable either summarily or on indictment, see the Magistrates’ Courts Act 1980, s 17 et 
seq, Vol 11, title Courts, Judgments and Legal Services. 


Sub-s (6): Conviction on indictment All proceedings on indictment are to be brought 
before the Crown Court; see the Senior Courts Act 1981, s 46(1), Vol 11, title Courts, Judgments 
and Legal Services. 


Sub-s (6): Fine As to fines imposed on conviction on indictment, see 92 Halsbury’s Laws (5th 
edn reissue) para 174. See also the Bill of Rights (1688), s 1, Vol 10, title Constitutional Law, and, 
as to the fixing of fines, see the Criminal Justice Act 2003, s 164. 


Sub-s (6): Summary conviction Summary jurisdiction and procedure are mainly governed 
by the Magistrates’ Courts Act 1980, Vol 11, title Courts, Judgments and Legal Services, and by 
Criminal Procedure Rules made under the Courts Act 2003, s 69, in the same title. 


Sub-s (6): Statutory maximum This means the prescribed sum within the meaning of the 
Magistrates’ Courts Act 1980, s 32, Vol 11, title Courts, Judgments and Legal Services; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. By s 32(9) of the 1980 Act, the prescribed 
sum is £5,000 but a different sum may be substituted by order under s 143 of the 1980 Act, in the 
same title. 
As from 12 March 2015 offences punishable on summary conviction by a fine or maximum fine of 
£5,000, are punishable on summary conviction on or after that day by a fine of any amount; see the 
Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 85(1) (and see further s 85(2)—(17) 
of that Act). 
Application This section is applied by: 
(a) the Proceeds of Crime Act 2002, s 442; 
(b) the Communications Act 2003, s 393(9), Vol 7, title Communications; 
(c) the Pensions Act 2004, ss 83(3), 87(1 1), 201(11), Vol 33, title Pensions and 

Superannuation; 
(d) the Wireless Telegraphy Act 2006, s 111(8), Vol 7, title Communications; 
(e) the Cluster Munitions (Prohibitions) Act 2010, s 23(3); and l 
(§ the Energy Act 2013, Sch 9, Pt 3, para 19(2), Vol 17, title Energy and Mining. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 

“criminal investigation”: s 20(1), (3) 
“criminal proceedings”: s 20(2), (3) 
“information”: s 20(1) 
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19 Disclosure of information held by revenue departments [392] 


(1) This section applies to information which is held by or on behalf of the 
[Commissioners for Her Majestys Revenue and Customs], including 
information obtained before the coming into force of this section. 


(2) No obligation of secrecy imposed by statute or otherwise prevents the 
disclosure, in accordance with the following provisions of this section, of 
information to which this section applies if the disclosure is made— 

am i mr 

(b) for the purposes of any criminal investigation whatever which is 
being or may be carried out, whether in the United Kingdom or 
elsewhere; 

(c) for the purposes of any criminal proceedings whatever which have 
been or may be initiated, whether in the United Kingdom or 
elsewhere; 

(d) for the purposes of the initiation or bringing to an end of any such 
investigation or proceedings; or 

(e) for the purpose of facilitating a determination of whether any such 
investigation or proceedings should be initiated or brought to an 
end. 


(3) No disclosure of information to which this section applies shall be made 
by virtue of this section unless the person by whom the disclosure is made is 
satisfied that the making of the disclosure is proportionate to what is sought to 
be achieved by it. 


(4) Information to which this section applies shall not be disclosed by virtue 
of this section except by the Commissioners by or on whose behalf it is held or 
with their authority. 


(5) Information obtained by means of a disclosure authorised by 
subsection (2) shall not be further disclosed except— 


(a) for a purpose mentioned in that subsection; and 
(b) with the consent of the Commissioners by whom or with whose 
authority it was initially disclosed; 

and information so obtained otherwise than by or on behalf of any of the 
intelligence services shall not be further disclosed (with or without such consent) 
to any of those services, or to any person acting on behalf of any of those 
services, except for a purpose mentioned in paragraphs (b) to (e) of that 
subsection. 


(6) A consent for the purposes of subsection (5) may be given either in 
relation to a particular disclosure or in relation to disclosures made in’ such 
circumstances as may be specified or described in the consent. 


(7) Nothing in this section authorises the making of any disclosure which is 
prohibited by any provision of the Data Protection Act 1998 (c 29). 


(8) References in this section to information which is held on behalf of the 
[Commissioners for Her Majesty’s Revenue and Customs] or of the 
[Commissioners for Her Majesty’s Revenue and Customs] include references to 
information which— 


(a) is held by a person who provides services to the [Commissioners for 
Her Majesty’s Revenue and Customs] or, as the case may be, to the 
[Commissioners for Her Majesty’s Revenue and Customs]; and 


(b) is held by that person in connection with the provision of those 
services. 


(9) In this section “intelligence service” has the same meaning as in the 
Regulation of Investigatory Powers Act 2000 (c 23). 
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_ (10) Nothing in this section shall be taken to prejudice any power to disclose 
information which exists apart from this section. 


NOTES 

Amendments 

Sub-s (1): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(1), (7), title Taxes, Customs and Excise. 

Sub-s (2)(a): repealed by the Counter-Terrorism Act 2008, ss 20(4), 99, Sch 1, para 1, Sch 9, Pt 2. 


Sub-s (8): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(1), (7), title Taxes, Customs and Excise. 


Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 
Sub-s (1): Commissioners for Her Majesty’s Revenue and Customs As to the 


Commissioners for Her Majesty’ Revenue and Customs generally, see the Commissioners for 
Revenue and Customs Act 2005, s 1, title Taxes, Customs and Excise, and the note “Commissioners 
for Her Majesty’s Revenue and Customs” thereto. 


Sub-s (1): Coming into force of this section This section came into force on 
14 December 2001 (the date of royal assent); see s 127(2). 


Sub-s (3): Person See the note “Person; persons” to s 4. 
Additional information See the Introductory Note(s) to this Act. 
Data Protection Act 1998 See Vol 7(1), title Civil Liberties, Human Rights and Equality. 


Regulation of Investigatory Powers Act 2000 For the meaning of “intelligence service” in 
that Act, see s 81(1) thereof, Vol 7, title Communications. 


Definitions 

“criminal investigation”: s 20(1), (3) 
“criminal proceedings”: s 20(2), (3) 
“information”: s 20(1) 


20 Interpretation of Part 3 [393] 
(iyewlathis:Part— 


“criminal investigation” means an investigation of any criminal conduct, 
including an investigation of alleged or suspected criminal conduct 
and an investigation of whether criminal conduct has taken place; 

“information” includes— 

(a) documents; and 

(b) in relation to a disclosure authorised by a provision to which 
section 17 applies, anything that falls to be treated as 
information for the purposes of that provision; 


“public authority” has the same meaning as in section 6 of the Human 
Rights Act 1998 (c 42); and 

“subordinate legislation” has the same meaning as in the Interpretation 
Act 1978 (c 30). 

(2) Proceedings outside the United Kingdom shall not be taken to be 
criminal proceedings for the purposes of this Part unless the conduct with which 
the defendant in those proceedings is charged is criminal conduct or conduct 
which, to a substantial extent, consists of criminal conduct. 

(3) In this section— 

“conduct” includes acts, omissions and statements; and 
“criminal conduct” means any conduct which— 
(a) constitutes one or more criminal offences under the law of a 


part of the United Kingdom; or l 
(b) is, or corresponds to, conduct which, if it all took place in a 
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particular part of the United Kingdom, would constitute one 
or more offences under the law of that part of the United 
Kingdom. 


NOTES 

Commencement 

14 December 2001 (the date of royal assent); see s 127(2). 

Sub-s (1): This Part That is, Pt 3 (ss 17~20 and Sch 4) of this Act. 

Sub-s (2): United Kingdom See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 

Human Rights Act 1998 See Vol 7(1), title Civil Liberties, Human Rights and Equality. 
Interpretation Act 1978 For the meaning of “subordinate legislation” in that Act, see s 21(1) 
thereof, Vol 41, title Statutes. 


PART 4 
IMMIGRATION AND ASYLUM 


21-32 
Repealed by the Prevention of Terrorism Act 2005, s 16(2)(a). 


Refugee Convention 


33 
Repealed by the Immigration, Asylum and Nationality Act 2006, ss 55(6), 61, Sch 3. 


34 Construction [394] 
(1) Articles 1(F) and 33(2) of the Refugee Convention (exclusions: war 


criminals, national security, &c) shall not be taken to require consideration of the 
gravity of— 
(a) events or fear by virtue of which Article 1(A) would or might apply 
to a person if Article 1(F) did not apply, or 
(b) a threat by reason of which Article 33(1) would or might apply to a 
person if Article 33(2) did not apply. 
(2) In this section “the Refugee Convention” means the Convention 


relating to the Status of Refugees done at Geneva on 28th July 1951 and the 
Protocol to the Convention. 


NOTES 


Commencement 
14 December 2001 (the date of royal assent); see s 127(2). , 


Application Sub-s (1) of this section is applied by the Nationality, Immigration and Asylum 
Act 2002, s 72(8), Vol 31, title Nationality and Immigration. 


Additional information See the Introductory Note(s) to this Act. 


35, 36 


S 35: inserts the Special Immigration Appeals Commission Act 1997, s 1(3), (4), Vol 31, title 
Nationality and Immigration. 


S 36(1)(a): repeals the Immigration and Asylum Act 1999, s 143(3)-(8); repealed by the 


Immigration Act 2014, s 73(6), Sch 9, Pt 3, para 18, as from a day to be appointed under s 75(3) 
of that Act, Vol 31, title Nationality and Immigration. 
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S 36(1)(b): amends the Immigration and Asylum Act 1999, s 143(9), Vol 31, title Nationality and 
Immigration; repealed by the Immigration Act 2014, s 73(6), Sch 9, Pt 3, para 18, as from a day 
to be appointed under s 75(3) of that Act, Vol 31, title Nationality and Immigration. ` 


S 36(1)(c): repeals the Immigration and Asylum Act 1999, s 143(14); repealed by the Immigration 


Act 2014, s 73(6), Sch 9, Pt 3, para 18, as from a day to be appointed under s 75(3) of that Act, 
Vol 31, title Nationality and Immigration. 


S 36(2): provides that s 36(1) has effect in relation to fingerprints whether taken before or after 
14 December 2001, and in relation to fingerprints which before that date were required by that 
section to be destroyed, is to be treated as having had effect before the requirement arose; repealed by 
the Immigration Act 2014, s 73(6), Sch 9, Pt 3, para 18, as from a day to be appointed under 
s 75(3) of that Act, Vol 31, title Nationality and Immigration. 


PARIIS 
RACE AND RELIGION 
37-41 
Ss 37, 38: repealed by the Statute Law (Repeals) Act 2008, s 1(1), Sch 1, Pt 3. 
S 39(1): introductory. 
S 39(2): amends the cross-heading preceding the Crime and Disorder Act 1998, s 28. 


S 39(3)(a): amends the sidenote to the Crime and Disorder Act 1998, s 28, and amends s 28(1) 
of that Act. 


S 39(3)(b): amends the Crime and Disorder Act 1998, s 28(1), (2). 
S 39(3)(c): amends the Crime and Disorder Act 1998, s 28(3). 

S 39(4): inserts the Crime and Disorder Act 1998, s 28(5). 

S 39(5): introductory. 


S 39(6)(a): amends the sidenote to the Crime and Disorder Act 1998, s 29, and amends s 29(1) 
of that Act. 


S 39(6)(b): amends the sidenote to the Crime and Disorder Act 1998, s 30, and amends s 30(1) 
of that Act. ` 


S 39(6)(c): amends the sidenote to the Crime and Disorder Act 1998, s 31, and amends s 31(1) 
of that Act. 


S 39(6)(d): amends the sidenote to the Crime and Disorder Act 1998, s 32, and amends s 32(1) 
of that Act. 


S 39(7): repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7. 

S 39(8): repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, Pt 2. 
S 40: amends the Public Order Act 1986, s 27(3). 

S 41: amends the Public Order (Northern Ireland) Order 1987, SI 1987/463 (NI 7). 


42 Saving | i [395] 


This Part does not apply to anything done before it comes into force. 


NOTES 


Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 


This Part That is, Pt 5 (ss 37—42) of this Act. 


Before it comes into force This Part of this Act came into force on 14 December 2001 (the 
date of royal assent); see s 127(2). 


Additional information See the Introductory Note(s) to this Act. 
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PART 6 
WEAPONS OF MASS DESTRUCTION 


43-46 

S 43: inserts the Biological Weapons Act 1974, s 1(1A). 
S 44: inserts the Biological Weapons Act 1974, s 1A. 

S 45: inserts the Biological Weapons Act 1974, s 1B. 

S 46: inserts the Chemical Weapons Act 1996, s 30A. 


Nuclear weapons 


47 Use etc of nuclear weapons [396] 


(1) A person who— 


(a) knowingly causes a nuclear weapon explosion; 

(b) develops or produces, or participates in the development or 
production of, a nuclear weapon; 

(c) has a nuclear weapon in his possession; 

(d) participates in the transfer of a nuclear weapon; or 

(e) engages in military preparations, or in preparations of a military 
nature, intending to use, or threaten to use, a nuclear weapon, 

is guilty of an offence. 


(2) Subsection (1) has effect subject to the exceptions and defences in 
sections 48 and 49. 


(3) For the purposes of subsection (1)(b) a person participates in the 
development or production of a nuclear weapon if he does any act which— 


(a) facilitates the development by another of the capability to produce 
or use a nuclear weapon, or 
(b) facilitates the making by another of a nuclear weapon, 


knowing or having reason to believe that his act has (or will have) that effect. 


(4) For the purposes of subsection (1)(d) a person participates in the transfer 
of a nuclear weapon if— 


(a) he buys or otherwise acquires it or agrees with another to do so; 

(b) he sells or otherwise disposes of it or agrees with another to do so; 
or 

(c) he makes arrangements under which another person either acquires 
or disposes of it or agrees with a third person to do so. 


(5) A person guilty of an offence under this section is liable on conviction 
on indictment to imprisonment for life. 


(6) In this section “nuclear weapon” includes a nuclear explosive device that 
is not intended for use as a weapon. 


(7) This section applies to acts done outside the United Kingdom, but only 
if they are done by a United Kingdom person. 

(8) Nothing in subsection (7) affects any criminal liability arising otherwise 
than under that subsection. 5 

(9) Paragraph (a) of subsection (1) shall cease to have effect on the coming 
into force of the Nuclear Explosions (Prohibition and Inspections) Act 1998 
E TH i 


~ 


NOTES 
Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 
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Sub-s (1): Person See the note “Person; persons” to s 4. 


Sub-s (1): Guilty of an offence See further s 50 (assisting or inducing certain 
weapons-related acts overseas). 
An offence under this section is a “Convention offence” for the purposes of the Terrorism Act 2006, 
= ; (offences); see s 20(2) of, and Sch 1, para 11 to, that Act (and see also Sch 1. para 12 to that 
cu): 
As to sentencing for an offence, and any ancillary offence, under this section with a terrorist 
connection, see the Counter-Terrorism Act 2008, ss 30, 32, Sch 2. See also Pt 4 (notification 
orders) of that Act (in particular s 42(1)(a) thereof). 
The Terrorism Act 2000, s 23A (forfeiture: other terrorism offences and offences with a terrorist 
connection) applies to an offence: under this section as to which, in England and Wales, the court 
dealing with the offence has determined, in accordance with the Counter-Terrorism Act 2008, s 30, 
that the offence has a terrorist connection or, in Scotland, it has been proved, in accordance with 
s 31 of the 2008 Act, that the offence has a terrorist connection; see s 23A(4) of the 2000 Act (as 
read with the Counter-Terrorism Act 2008, Sch 2). 
By the Criminal Justice Act 2003, s 224, an offence is a “specified offence” for the purposes of 
Chapter 5 (dangerous offenders) of Pt 12 of that Act if it is a specified violent offence or a specified 
sexual offence. Further, an offence is a “serious offence” for the purposes of that Chapter if and 
only if it is a specified offence, and it is, apart from s 224A, punishable in the case of a person aged 
18 or over by imprisonment for life or, in the case of a person aged at least 18 but under 21, custody 
for life, or imprisonment or, in the case of a person aged at least 18 but under 21, detention in a 
young offender institution, for a determinate period of ten years or more. An offence under this 
section is “specified violent offence”; see Sch 15, Pt 1, para 60A to that Act (and see also Sch 15, 
Pt 1, paras 64, 65 to that Act). See further ss 325, 326, 327(1), (3), (4) (assessing risks posed by 
sexual or violent offenders) of the 2003 Act. 
An offence under this section is listed for the purposes of the Criminal Justice Act 2003, 
s 224A(1), (4) (life sentence for second listed offence), s 226A (extended sentence for certain violent 
or sexual offences: persons 18 or over) and s 246A (release on licence of prisoners serving extended 
sentence); see Sch 15B, Pt 1, para 12 to the 2003 Act. 
An offence under this section is listed for the purposes of the Criminal Justice Act 2003, s 236A 
(special custodial sentence for certain offenders of particular concern); see Sch 18A, para 11 to that 
Act. 
An offence under this section is a sexual or violent offence for the purposes of the Domestic 
Violence, Crime and Victims Act 2004, ss 35-44B (domestic violence etc: representations and 
information); see s 45(2)(a) of that Act (as read with the Criminal Justice Act ACCS, Sch ish, Bit, 
para 60A). 


Sub-s (5): Conviction on indictment See the note to s 18. 
Sub-s (7): United Kingdom See the note to s 4. 


Further provisions See s 51 (extraterritorial application); s 52 (powers of entry); s 53 
(Revenue and Customs prosecutions); s 54 (offences); and s 55 (consent to prosecutions). 


Power to extend to dependencies . See s 57. 
Additional information See the Introductory Note(s) to this Act. 


Nuclear Explosions (Prohibition and Inspections) Act 1998 See this title. No order has 
been made under s 15(1) thereof bringing that Act into force. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
wwwlexisnexis.com/uk/legal. 


Definitions 
“United Kingdom person”: s 56 


48 Exceptions [397] 


(1) Nothing in section 47 applies— 
(a) to an act which is authorised under subsection (2); or 
(b) to an act done in the course of an armed conflict. 

(2) The Secretary of State may— 


(a) authorise any act which would otherwise contravene section 47 in 
such manner and on such terms as he thinks fit; and 
(b) withdraw or vary any authorisation given under this subsection. 
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(3) Any question arising in proceedings for an offence under section 47 as to 
whether anything was done in the course of an armed conflict shall be 
determined by the Secretary of State. 

(4) A certificate purporting to set out any such determination and to be 
signed by the Secretary of State shall be received in evidence in any such 
proceedings and shall be presumed to be so signed unless the contrary is shown. 


NOTES 


Commencement 


14 December 2001 (the date of royal assent); see s 127(2). 

Sub-s (2): Secretary of State See the note to s 1. 

Application  Sub-s (2) of this section is applied by s 50(3). 

Power to extend to dependencies Sees a 

Additional information See the Introductory Note(s) to this Act. 


49 Defences [398] 


(1) In proceedings for an offence under section 47(1)(c) or (d) relating to an 
object it is a defence for the accused to show that he did not know and had no 
reason to believe that the object was a nuclear weapon. 


(2) But he shall be taken to have shown that fact if— 


(a) sufficient evidence is adduced to raise an issue with respect to it; and 
(b) the contrary is not proved by the prosecution beyond reasonable 
doubt. 

(3) In proceedings for such an offence it is also a defence for the accused to 
show that he knew or believed that the object was a nuclear weapon but, as soon 
as reasonably practicable after he first knew or believed that fact, he took all 
reasonable steps to inform the Secretary of State or a constable of his knowledge 


or belief. 


NOTES 


Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 


Sub-s (3): Secretary of State See the note to s 1. 


Sub-s (3): Constable As to the office of constable generally, see 84 Halsbury’s Laws (5th edn) 
para 1 et seq. As to the Attestation and jurisdiction of police constables, see the Police Act 1996, 
ss 29, 30, Sch 4, Vol 35, title Police and Fire and Rescue Services. 


Power to extend to dependencies See s 57, 
Additional information . See the Introductory Note(s) to this Act. 


Assisting or inducing weapons-related acts overseas 


50 Assisting or inducing certain weapons-related acts overseas [399] 


_ (1) A person who aids, abets, counsels or procures, or incites, a person who 
is not a United Kingdom person to do a relevant act outside the United 
Kingdom is guilty of an offence. 


(2) For this purpose a relevant act is an act that, if done by a United 
Kingdom person, would contravene any of the following provisions— 
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(a) section 1 of the Biological Weapons Act 1974 (offences relating to 
biological agents and toxins); 


(b) section 2 of the Chemical Weapons Act 1996 (offences relating to 
chemical weapons); or 


(c) section 47 above (offences relating to nuclear weapons). 


a Nothing in this section applies to an act mentioned in subsection (1) 
which— 


(a) relates to a relevant act which would contravene section 47; and 
(b) is authorised by-the Secretary of State; 


and section 48(2) apphes for the purpose of authorising acts that would 
otherwise constitute an offence under this section. 


(4) A person accused of an offence under this section in relation to a relevant 
act which would contravene a provision mentioned in subsection (2) may raise 


any defence which would be open to a person accused of the corresponding 
offence ancillary to an offence under that provision. 


(5) A person convicted of an offence under this section is liable on 
conviction on indictment to imprisonment for life. 


__ (6) This section applies to acts done outside the United Kingdom, but only 
if they are done by a United Kingdom person. 


(7) Nothing in this section prejudices any criminal liability existing apart 
from this section. 


NOTES 


Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 
Sub-s (1): United Kingdom See the note to s 4. 


Sub-s (1): Guilty of an offence An offence under this section (including an offence of 
aiding, abetting, counselling, procuring or inciting the commission of, or attempting or conspiring 
to commit, such an offence) is a “biological weapons offence” for the purposes of the Biological 
Weapons Act 1974, s 1B, and a “chemical weapons offence” for the purposes of the Chemical 
Weapons Act 1996, s 30A (see s 1B(2) of the 1974 Act and s 30A(2) of the 1996 Act). 

By the Criminal Justice Act 2003, s 224, an offence is a “specified offence” for the purposes of 
Chapter 5 (dangerous offenders) of Pt 12 of that Act if it is a specified violent offence or a specified 
sexual offence. Further, an offence is a “serious offence” for the purposes of that Chapter if and 
only if it is a specified offence, and it is, apart from s 224A, punishable in the case of a person aged 
18 or over by imprisonment for life or, in the case of a person aged at least 18 but under 21, custody 
for life, or imprisonment or, in the case of a person aged at least 18 but under 21, detention in a 
young offender institution, for a determinate period of ten years or more. An offence under this 
section is “specified violent offence”; see Sch 15, Pt 1, para 60B to that Act (and see also Sch 15, 
Pt 1, paras 64, 65 to that Act). See further ss 325, 326, 327(1), (3), (4) (assessing risks posed by 
sexual or violent offenders) of the 2003 Act. 

An offence under this section is listed for the purposes of the Criminal Justice Act 2003, 
s 224A(1). (4) (life sentence for second listed offence), s 226A (extended sentence for certain violent 
or sexual offences: persons 18 or over) and s 246A (release on licence of prisoners serving extended 
sentence); see Sch 15B, Pt 1, para 13 to the 2003 Act. 

An offence under this section is listed for the purposes of the Criminal Justice Act 2003, s 236A 
(special custodial sentence for certain offenders of particular concern); see Sch 18A, para 12 to that 
Act. 

An offence under this section is a sexual or violent offence for the purposes of the Domestic 
Violence, Crime and Victims Act 2004, ss 35-44B (domestic violence etc: representations and 
information); see s 45(2)(a) of that Act (as read with the Criminal Justice Act 2003, Sch 15, Pt 1, 
para 60B). 

Sub-s (3): Secretary of State See the note to s 1. 

Sub-s (5): Conviction on indictment See the note to s 18. 


Further provisions See s 51 (extraterritorial application); s 52 (powers of entry); s 53 
(Revenue and Customs prosecutions); s 54 (offences); and s 55 (consent to prosecutions). 


Power to extend to dependencies See s 57. 
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Additional information See the Introductory Note(s) to this Act. 
Biological Weapons Act 1974 See this title. 

Chemical Weapons Act 1996 See this title. 

Definitions 

“United Kingdom person”: s 56 


Supplemental provisions relating to sections 47 and 50 


51 Extraterritorial application [400] 


(1) Proceedings for an offence committed under section 47 or 50 outside 
the United Kingdom may be taken, and the offence may for incidental purposes 
be treated as having been committed, in any part of the United Kingdom. 


(2) Her Majesty may by Order in Council extend the application of 
section 47 or 50, so far as it applies to acts done outside the United Kingdom, to 
bodies incorporated under the law of any of the Channel Islands, the Isle of Man 
or any colony. 


NOTES 

Commencement 

14 December 2001 (the date of royal assent); see s 127(2). 

Sub-s (1): United Kingdom See the note to s 4. 

Sub-s (2): Channel Islands That is, the islands of Jersey, Guernsey, Alderney and Sark and 
their respective dependencies. The Channel Islands are not part of the United Kingdom, though 
they are included in the “British Islands” as defined by the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. Acts of Parliament do not apply to the Channel Islands except by express 
mention or necessary implication. When an Act of Parliament is to apply there, it is sent to the 
Royal Courts of Jersey and Guernsey for registration. 


Sub-s (2): Isle of Man The Isle of Man is not part of the United Kingdom, though it is 
included in the “British Islands” as defined by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. Legislation passed by the Tynwald Court (or Tynwald) must be assented to by the Queen in 
Council. Legislation passed by the United Kingdom Parliament does not extend to the Isle of Man 
except by express mention or necessary implication and that which does so extend is confined to 
matters of special importance and non-local character. 


Sub-s (2): Colony For meaning, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. 


Power to extend to dependencies See s 57. 

Additional information See the Introductory Note(s) to this Act. 
Orders in Council under this section 

No Orders in Council have been made or have effect under this section. 


The power to make Orders in Council is exercisable by statutory instrument; see the Statutory 
Instruments Act 1946, s 1, Vol 41, title Statutes. 


52 Powers of entry A [401] 
(1) If— 


(a) a justice of the peace is satisfied on information on oath that there 
are reasonable grounds for suspecting that evidence of the 
commission of an offence under section 47 or 50 is to be found on 
any premises; or 

(b) in Scotland the sheriff is satisfied by evidence on oath as mentioned 
in paragraph (a), 

he may issue a warrant authorising an authorised officer to enter the premises, if 


necessary by force, at any time within one month from the time of the issue of 
the warrant and to search them. 
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(2) The powers of a person who enters the premises under the authority of 
the warrant include power— 


(a) to take with him such other persons and such equipment as appear 
to him to be necessary; 

(b) to inspect, seize and retain any substance, equipment or document 
found on the premises; 

(c) to require any document or other information which is held in 
electronic form and is accessible from the premises to be produced 
in a form- = 


(i) in which he can read and copy it; or 


(ii) from which it can readily be produced in a form in which he 
can read and copy it; 


(d) to copy any document which he has reasonable cause to believe 
may be required as evidence for the purposes of proceedings in 
respect of an offence under section 47 or 50. 


(3) A constable who enters premises under the authority of a warrant or by 
virtue of subsection (2)(a) may— 


(a) give such assistance as an authorised officer may request for the 
purpose of facilitating the exercise of any power under this section; 
and 

(b) search or cause to be searched any person on the premises who the 
constable has reasonable cause to believe may have in his possession 
any document or other thing which may be required as evidence for 
the purposes of proceedings in respect of an offence under 
section 47 or 50. 


(4) No constable shall search a person of the opposite sex. 
(5) The powers conferred by a warrant under this section shall only be 
exercisable, if the warrant so provides, in the presence of a constable. 
(6) A person who— 
(a) wilfully obstructs an authorised officer in the exercise of a power 
conferred by a warrant under this section; or 
(b) fails without reasonable excuse to comply with a reasonable request 
made by an authorised officer or a constable for the purpose of 
facilitating the exercise of such a power, 
is guilty of an offence. 
(7) A person guilty of an offence under subsection (6) is liable— 
(a) on summary conviction, to a fine not exceeding the statutory 
‘maximum; and 
(b) on conviction on indictment, to imprisonment fer 2 tem not 
exceeding two years or a fine (or both). 
(8) In this section “authorised officer” means an authorised officer of the 
Secretary of State. 


NOTES 

Commencement 

14 December 2001 (the date of royal assent); see s 127(2). 

Sub-s (1): Justice of the peace As to justices of the peace generally, see the Courts Act 2003, 
Pt 2, Vol 11, title Courts, Judgments and Legal Services. 

Sub-s (1): Oath This includes affirmation and declaration; see the Interpretation Act 1978, 
s 5, Sch 1, Vol 41, title Statutes. 
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Sub-s (1): Month This means calendar month; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 

Sub-s (1): Search The Counter-Terrorism Act 2008, s 1 (power to remove documents for 
examination) applies to a search under sub-s (1) of this section; see s 1(1)(d) of that Act. 

Sub-s (3): Constable See the note to s 49. 


Sub-s (3): Search The Counter-Terrorism Act 2008, s 1 (power to remove documents for 
examination) applies to a search under sub-s (3)(b) of this section; see s 1(1)(d) of that Act. 


Sub-s (7): Is liable, etc; summary conviction; statutory maximum; conviction on 
indictment; fine See the corresponding notes to s 18. 

Sub-s (8): Secretary of State See the note to s 1. 

Power to extend to dependencies Sees 57. 

Additional information See the Introductory Note(s) to this Act. 


53 [Revenue and Customs prosecutions] [402] 


(1) Proceedings for a nuclear weapons offence may be instituted [by [the 
Director of Public Prosecutions] or by order of the Commissioners for Her 
Majesty’s Revenue and Customs] [if it appears to the Director or to the 
Commissioners] that the offence has involved— 


(a) the development or production outside the United Kingdom of a 
nuclear weapon; 

(b) the movement of a nuclear weapon into or out of any country or 
territory; 

(c) any proposal or attempt to do anything falling within paragraph (a) 
or (b). 

(2) In this section “nuclear weapons offence” means an offence under 
section 47 or 50 (including an offence of aiding, abetting, counselling, procuring 
or inciting the commission of, or attempting or conspiring to commit, such an 
offence). 


(3) Any proceedings for an offence which are instituted [by order of the 
Comunissioners] under subsection (1) shall be commenced in the name of an 
officer, but may be continued by another officer [of Revenue and Customs]. 


(4) Where the Commissioners ... investigate, or propose to investigate, any 
matter with a view to determining— 


(a) whether there are grounds for believing that a nuclear weapons 
offence has been committed, or 
(b) whether a person should be prosecuted for such an offence, 


that matter shall be treated as an assigned matter within the meaning of the 
Customs and Excise, Management Act 1979 (c 2). 


(5) Nothing in this section affects any powers of any person (including any 
officer) apart from this section. 


(6) 


(7) This section does not apply to the institution of proceedings in Scotland. 


NOTES 


Amendments 

Sidenote: words in square brackets substituted by the Commissioners for Revenue and Customs 
Act 2005, s 50(6), Sch 4, para 87(e). 

Sub-s (1): words in first (outer) pair of square brackets substituted by the Commissioners for 
Revenue and Customs Act 2005, s 50(6), Sch 4, para 87(a); words in second (inner) pair of square 
brackets substituted by the Public Bodies (Merger of the Director of Public Prosecutions and the 


Director of Revenue and Customs Prosecutions) Order 2014, SI 2014/834, art 3(3)(b)Sehwe2; 
para 18. 


Anti-terrorism, Crime and Security Act 2001, s 54 657 


Sub-s (3): words in square brackets inserted by the C issi 
eee io ea ee y the Commissioners for Revenue and Customs 


Sub-s (4): words omitted repealed by the Commissioners for Rev and s Act 2005 
s 50(6), Sch 4, para 87(0). y ssioners for Revenue and Customs Act 2005, 


Sub-s (6): repealed by the Commissioners for Re and C A 
eae 5. venue an ustoms Act 2005, ss 50(6), 52(2), 


Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 
Sub-s (1): Director of Public Prosecutions As to the Director of Public Prosecutions 


generally, see the Prosecution of Offences Act 1985, s 2, and as to the institution and conduct of 
proceedings, see s 1(1), (6) of that Act, in the same title. 


— (1): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s TA 


Sub-s (1): United Kingdom See the note to s 4. 
Sub-s (2): Inciting By the Serious Crime Act 2007, s 63(1), Sch 6, Pt 1, para 43, the 
reference in sub-s (2) of this section to (or to conduct amounting to) the common law offence of 


inciting the commission of another offence has effect as a reference to (or conduct amounting to) 
the offences under Pt 2 of that Act (encouraging or assisting crime). 


Sub-s (3): Officer of Revenue and Customs For meaning, see the Commissioners for 
Revenue and Customs Act 2005, s 2(1), title Taxes, Customs and Excise, as applied by the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the appointment and initial functions 
of officers of Revenue and Customs, see ss 2, 6 of the 2005 Act, title Taxes, Customs and Excise. 


Power to extend to dependencies See s 57. 
Additional information See the Introductory Note(s) to this Act. 


Customs and Excise Management Act 1979 For the meaning of “assigned matter” in that 
Act, see s 1(1) thereof, title Taxes, Customs and Excise. 


54 Offences [403] 


(1) A person who knowingly or recklessly makes a false or misleading 
statement for the purpose of obtaining (or opposing the variation or withdrawal 
of) authorisation for the purposes of section 47 or 50 is guilty of an offence. 


(2) A person guilty of an offence under subsection (1) is liable— 


(a) on summary conviction, to a fine of an amount not exceeding the 
statutory maximum, 
(b) on conviction on indictment, to imprisonment for a term not 
- exceeding two years or a fine (or both). 
(3) Where an offence under section 47, 50 or subsection (1) above 
committed by a body corporate is proved to have been committed with the 
consent or connivance of, or to be attributable to any neglect on the part g= 


(a) a director, manager, secretary or other similar officer of the body 
corporate; or 
(b) any person who was purporting to act in any such capacity, 
he as well as the body corporate shall be guilty of that offence and shall be liable 
to be proceeded against and punished accordingly. 
(4) In subsection (3) “director”, in relation to a body corporate whose affairs 
are managed by its members, means a member of the body corporate. 


NOTES 


Commencement 

14 December 2001 (the date of royal assent); see s 1272): 

Sub-s (2): Is liable, etc; summary conviction; statutory maximum; conviction on 
indictment; fine See the corresponding notes to s 18. 


Power to extend to dependencies See s 57. 
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Additional information See the Introductory Note(s) to this Act. 


55 Consent to prosecutions [404] 


Proceedings for an offence under section 47 or 50 shall not be instituted— 


(a) in England and Wales, except by or with the consent of the 
Attorney General; 

(b) in Northern Ireland, except by or with the consent of the 
[Advocate General for Northern Ireland]. 


NOTES 


Amendments 
Words in square brackets substituted by the Justice (Northern Ireland) Act 2002, s 28, Sch 7, 
para 36. 


Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 
England; Wales For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Consent of the Attorney General The functions of the Attorney General may be discharged 
by the Solicitor General; see the Law Officers Act 1997, s 1, Vol 10, title Constitutional Law, 
As to arrest, remand, etc, where the consent of the Attorney General has not yet been given, and as 
to evidence of such consent, see the Prosecution of Offences Act 1985, ss 25, 26, respectively. 


Advocate General for Northern Ireland As to the Advocate General for Northern Ireland 
generally, see the Justice (Northern Ireland) Act 2002, s 27, Vol 32, title Northern Ireland. 


Power to extend to dependencies See s 57. 
Additional information See the Introductory Note(s) to this Act. 


56 Interpretation of Part 6 [405] 


(1) In this Part “United Kingdom person” means a United Kingdom 
national, a Scottish partnership or a body incorporated under the law of a part of 
the United Kingdom. 


(2) For this purpose a United Kingdom national is an individual who is— 


(a) a British citizen, a [British overseas territories citizen], a British 
National (Overseas) or a British Overseas citizen; 

(b) a person who under the British Nationality Act 1981 (c 61) is a 
British subject; or 

(c) a British protected person within the meaning of that Act. 


NOTES 
Amendments 


Sub-s (2)(a): words in square brackets substituted by virtue of the British Overseas Territories 
Act 2002, s 2(1), (3), Vol 31, title Nationality and Immigration. 


Commencement 

14 December 2001 (the date of royal assent); see s 127(2). 
Sub-s (1): This Part That is, Pt 6 (ss 43-57) of this Act. 
Sub-s (1): United Kingdom See the note to s 4. 


Sub-s (2): British citizen; British overseas territories citizen; British National (Overseas); 
British Overseas citizen; British subject See the notes to s 9, 


Power to extend to dependencies See s 57. 
Additional information See the Introductory Note(s) to this Act. 


British Nationality Act 1981 See Vol 31, title Nationality and Immigration. For the meaning 
of “British protected person”, see s 50(1) of that Act. 


Anti-terrorism, Crime and Security Act 2001, s 58 659 


Extension of Part 6 to dependencies 


57 Power to extend Part 6 to dependencies [406] 


Her Majesty may by Order in Council direct that any of the provisions of this 
Part shall extend, with such exceptions and modifications as appear to Her 


Majesty to be appropriate, to any of the Channel Islands, the Isle of Man or to 
any British overseas territory. 


NOTES 

Commencement 

14 December 2001 (the date of royal assent); see s 127(2). 
This Part That is, Pt 6 (ss 43—57) of this Act. 
Channel Islands; Isle of Man See the notes to s 51. 


British overseas territory This means a territory mentioned in the British Nationality 
Act 1981, Sch 6, Vol 31, title Nationality and Immigration; see s 50(1) of the 1981 Act, in the same 
title, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes, 

Additional information See the Introductory Note(s) to this Act. 

Orders in Council under this section 

Chemical Weapons (Overseas Territories) Order 2005, SI 2005/854. 

The power to make Orders in Council is exercisable by statutory instrument; see the Statutory 
Instruments Act 1946, s 1(1), Vol 41, title Statutes. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


PARI 
SECURITY OF PATHOGENS AND TOXINS 


58 Pathogens and toxins in relation to which requirements under 
Part 7 apply [407] 


(1) Schedule 5 (which lists the pathogens and toxins in relation to which the 
requirements of this Part apply) has effect. 

(2) The Secretary of State may by order modify any provision of Schedule 5 
(including the notes). 

(3) The Secretary of State may not add any pathogen or toxin to that 
Schedule unless he is satisfied that the pathogen or toxin could be used in an act 
of terrorism to endanger life or cause serious harm to human health. 


(4) In this Part “dangerous substance” means— 


(a) anything which consists of or includes a substance for the time 
being mentioned in Schedule 5; or 

(b) anything which is infected with or otherwise carries any such 
substance. 

(5) But something otherwise falling within subsection (4) is not to be 
regarded as a dangerous substance if— 
(a) it satisfies prescribed conditions; or 
(b) it is kept or used in prescribed circumstances. 


NOTES 


Commencement -s 
31 May 2002; see s 127 and the note “Orders under this section” thereto. 


Sub-s (2): Secretary of State See the note to s 1 
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Sub-s (2): Modify any provision of Schedule 5 As to notice to the Secretary of State 
where a substance which is kept or used in any premises becomes a dangerous substance by virtue 
of a modification of Sch 5 but no other dangerous substance is kept or used there, see s 59(6). 


Sub-s (4): This Part That is, Pt 7 (ss 58-75 and Schs 5, 6) of this Act. 


Power to extend to animal or plant pathogens, pests or toxic chemicals 

Seeusw/5: 

Regulatory functions of Ministers of the Crown As to the application of the Legislative 
and Regulatory Reform Act 2006, ss 21, 22, Vol 10, title Constitutional Law, to regulatory 
functions (as defined by s 32(2)-(4) of that Act, in the same title) so far as exercisable by Ministers 
of the Crown under this Part of this Act (including any regulatory function conferred by 
subordinate legislation made hereunder), see the Legislative and Regulatory Reform (Regulatory 
functions of Ministers of the Crown) Order 2007, SI 2007/3544, arts 2-4, Schedule, Pt 2 (made 
under s 24(2) of that Act, in the same title). 


Additional information See the Introductory Note(s) to this Act. 


Orders under this section 

Schedule 5 to the Anti-terrorism, Crime and Security Act 2001 (Modification) Order 2007, 
SI 2007/929. 

Schedule 5 to the Anti-terrorism, Crime and Security Act 2001 (Modification) Order 2012, 
SI 2012/1466. 

As to orders under this Part of this Act generally, see s 73. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


Regulations under this section 

Security of Animal Pathogens (Exceptions to Dangerous Substances) Regulations 2007, 
Sf 2007/932. 

Security of Pathogens and Toxins (Exceptions to Dangerous Substances) Regulations 2002, 
SI 2002/1281. 

As to regulations under this Part of this Act generally, see s 73. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


Definitions 
“prescribed”: s 74(1) 


59 Duty to notify Secretary of State before keeping or using 
dangerous substances [408] 


(1) The occupier of any premises must give a notice to the Secretary of State 
before any dangerous substance is kept or used there. 


(2) Subsection (1) does not apply to premises in respect of which a notice 
has previously been given under that subsection (unless it has been withdrawn). 


(3) The occupier of any premises in respect of which a notite has been 
given may withdraw the notice if no dangerous substance is kept or used there. 


(4) A notice under this section must— 


(a) identify the premises in which the substance is kept or used; 
(b) identify any building or site of which the premises form part; and 
(c) contain such other particulars (if any) as may be prescribed. 


(5) The occupier of any premises in which any dangerous substance is kept 
or used on the day on which this section comes into force must give a notice 
under this section before the end of the period of one month beginning with 


that day. 
(6) Where— 


(a) a substance which is kept or used in any premises becomes a 
dangerous substance by virtue of a modification of Schedule 5, but 
(b) no other dangerous substance is kept or used there, 


Anti-terrorism, Crime and Security Act 2001, s 60 661 


pee ; : ; r ) 
occupier of the premises must give a notice under this section before the end 


of the period of one month beginning with the day on which that modification 
comes into force. 


NOTES 


Commencement 
31 May 2002; see s 127 and the note “Orders under this section” thereto. 


ae (1): Notice This means-motice in writing; see s 74(1). As to the giving of notice, see 
S72. 


Sub-s (1): Secretary of State See the note to s 1. 

Sub-s (5): Day on which this section comes into force This section came into force on 
31 May 2002; see s 127 and the note “Orders under this section” thereto. 

Sub-s (5): Month See the note to s 52. 

Further provisions See s 60 (power to require information about security of dangerous 
substances): s 61 (power to require information about persons with access to dangerous substances); 
s 62 (directions requiring security measures); s 63 (directions requiring disposal of dangerous 
substances); s 64 (directions requiring denial of access); s 65 (powers of entry); s 66 (search 
warrants); ss 67—69 (offences); and ss 70, 71 (appeals). 


Power to extend to animal or plant pathogens, pests or toxic chemicals 
Secismios 


Regulatory functions of Ministers of the Crown See the note to s 58. 
Additional information See the Introductory Note(s) to this Act. 
Regulations under this section 


No regulations have been made or have effect under this section. 
As to regulations under this Part of this Act generally, see s 73. 


Definitions 

“dangerous substance”: ss 58(4), (5), 74(1) 
“notice”: s 74(1) 

“occupier”: s 74(1) 

“prescribed”: s 74(1) 


60 Information about security of dangerous substances [409] 


(1) A constable may give to the occupier of any relevant premises a notice 
requiring him to give the chief officer of police such information as is specified 
or described in the notice by a time so specified and in a form and manner so 


specified. 
(2) The required information must relate to— 


(a) ‘any dangerous substance kept or used in the premises; or 
(b) the measures taken (whether by the occupier or any other person) 
to ensure the security of any such substance. 


(3) In this Part references to measures taken to ensure the security of any 
dangerous substance kept or used in any relevant premises include— 


(a) measures taken to ensure the security of any building or site of 
which the premises form part; and l 
(b) measures taken for the purpose of ensuring access to the substance is 


given only to those whose activities require access and only in 
circumstances that ensure the security of the substance. 


(4) In this Part “relevant premises” means any premises— 


(a) in which any dangerous substance is kept or used, or 
(b) in respect of which a notice under section 59 is in force. 
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NOTES 

Commencement 

31 May 2002; see s 127 and the note “Orders under this section” thereto. 

Sub-s (1): Constable See the note to s 49. 

Sub-s (1): Notice This means notice in writing; see s 74(1) (and as to the giving of notice, see 
s 72). An appeal lies against a notice under this section in accordance with s 71. 

Sub-s (2): Person See the note “Person; persons” to s 4. 

Sub-s (2): Security of any such substance For the powers of entry of a constable for the 
purpose of assessing the measures taken to ensure the security of dangerous substances, see s 65. As 
to offences, see ss 67—69. 

Sub-s (3): This Part That is, Pt 7 (ss 58-75 and Schs 5, 6) of this Act. 

Power to extend to animal or plant pathogens, pests or toxic chemicals 

Saano; 

Regulatory functions of Ministers of the Crown See the note to s 58. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“chief officer of police”: s 74(1) 

“dangerous substance”: ss 58(4), (5), 74(1) 

“notice”: s 74(1) 

“occupier”: s 74(1) 


61 Information about persons with access to dangerous substances 
[410] 


(1) A police officer of at least the rank of inspector may give to the occupier 
of any relevant premises a notice requiring him to give the chief officer of police 
a list of— 


(a) each person who has access to any dangerous substance kept or used 
there; 

(b) each person who, in such circumstances as are specified or described 
in the notice, has access to such part of the premises as is so specified 
or described; 

(c) each person who, in such circumstances as are specified or described 
in the notice, has access to the premises; or 

(d) each person who, in such circumstances as are specified or described 
in the notice, has access to any building or site of which the 
premises form part. 


(2) A list under subsection (1) must be given before the end of the period of 
one month beginning with the day on which the notice is given. 


(3) Where a list under subsection (1) is given, the occupier of the premises 
for the time being— 


(a) must secure that only the persons mentioned in the list are given the 
access identified in the list relating to them; but 

(b) may give a supplementary list to the chief officer of police of other 
persons to whom it is proposed to give access. 


(4) Where a supplementary list is given under subsection (3)(b), the 
occupier of the premises for the time being must secure that persons mentioned 
in that list do not have the proposed access relating to them until the end of the 
period of 30 days beginning with the day on which that list is given. 


(5) The chief officer of police may direct that a person may have such access 
before the end of that period. 


(6) The Secretary of State may by order modify the period mentioned in 
subsection (4). 
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(7) Any list under this section must— 


(a) identify the access which the person has, or is proposed to have; 
(b) state the full name of that person, his date of birth, his address and 
his nationality; and 


(c) contain such other matters (if any) as may be prescribed. 


NOTES 


Commencement ye 

31 May 2002; see s 127 and the note “Orders under this section” thereto. 

Sub-s (1): Notice This means notice in writing; see s 74(1). As to the giving of notice, see 
5 UA, 


Sub-s (1): Access to any dangerous substance For the power of the Secretary of State to 


give directions for securing that identified persons are not to have access to dangerous substances, 
etc, see s 64. As to offences, see ss 67—69. 


Sub-s (2): Month See the note to s 52. 
Sub-s (6): Secretary of State See the note to s 1. 


Power to extend to animal or plant pathogens, pests or toxic chemicals 
See s75. 

Regulatory functions of Ministers of the Crown See the note to s 58. 
Additional information See the Introductory Note(s) to this Act. 
Orders under this section 

No orders have been made or have effect under this section. 

As to orders under this Part of this Act generally, see s 73. 

Regulations under this section 

No regulations have been made or have effect under this section. 

As to regulations under this Part of this Act generally, see s 73. 

Definitions 

“chief officer of police”: s 74(1) 

“dangerous substance”: ss 58(4), (5), 74(1) 

“direction”: s74(1) 

“notice”: s 74(1) 

“occupier”: s 74(1) 

“prescribed”: s 74(1) 

“relevant premises”: ss 60(4), 74(1) 


62 Directions requiring security measures [411] 


(1) A constable may give directions to the occupier of any relevant premises 
requiring him to take such measures to ensure the security of any dangerous 
substance kept or used there as are specified or described in the directions by a 
time so specified. 


(2) The directions may— 


(a) specify or describe the substances in relation to the security of 
which the measures relate; and l l 

(b) require the occupier to give a notice to the chief officer of police 
before any other dangerous substance specified or described in the 
directions is kept or used in the premises. 


NOTES 


Commencement ; _ 
31 May 2002; see s 127 and the note “Orders under this section” thereto. 


Sub-s (1): Constable See the note to s 49, 
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Sub-s (1): May give directions, etc ` This means directions in writing; see s 74(1) (and as to 
the giving of directions, see s 72). An appeal lies against a direction under this section in accordance 
with s 71. 

For the powers of entry of a constable for the purpose of assessing the measures taken to ensure the 
security of dangerous substances, see s 65, and as to the issue of search warrants where there is a 
failure to comply with a direction under this section, see s 66. As to offences, see ss 67—69. 

Sub-s (2): Notice This means notice in writing; see s 74(1). As to the giving of notice, see 
372. 

Power to extend to animal or plant pathogens, pests or toxic chemicals 

SES M5, 

Regulatory functions of Ministers of the Crown See the note to s 58. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“chief officer of police”: s 74(1) 

“dangerous substance”: ss 58(4), (5), 74(1) 

“direction”: s 74(1) 

“notice”: s 74(1) 

“occupier”: s 74(1) 

“relevant premises”: ss 60(4), 74(1) 


63 Directions requiring disposal of dangerous substances [412] 


(1) Where the Secretary of State has reasonable grounds for believing that 
adequate measures to ensure the security of any dangerous substance kept or 
used in any relevant premises are not being taken and are unlikely to be taken, he 
may give a direction to the occupier of the premises requiring him to dispose of 
the substance. 


(2) The direction must— 


(a) specify the manner in which, and time by which, the dangerous 
substance must be disposed of; or 

(b) require the occupier to produce the dangerous substance to a person 
specified or described in the notice in a manner and by a time so 
specified for him to dispose of. 


NOTES 


Commencement 
31 May 2002; see s 127 and the note “Orders under this section” thereto. 


Sub-s (1): Secretary of State See the note to s 1. 


Sub-s (1): May give a directions, etc This means directions in writing; see s 74(1) (and as 
to the giving of directions, see s 72). An appeal lies against a direction under this section in 
accordance with s 71. 

For the powers of entry of a constable for the purpose of assessing the measures taken to ensure the 
security of dangerous substances, see s 65, and as to the issue of search warrants where there is a 
failure to comply with a direction under this section, see s 66. As to offences, see ss 67-69. 


Power to extend to animal or plant pathogens, pests or toxic chemicals 
SCE S o l 


Regulatory functions of Ministers of the.Crown See the note to s 58. 
Additional information See the Introductory Note(s) to this Act. 

Definitions 

“dangerous substance”: ss 58(4), (5), 74(1) 

“direction”: s 74(1) 

“measures taken to ensure the security of any dangerous substance”: ss 60(3), 74(2) 
“occupier”: s 74(1) 

“relevant premises”: ss 60(4), 74(1) 
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64 Directions requiring denial of access [413] 


(1) The Secretary of State may give directions to the occupier of any 
relevant premises requiring him to secure that the person identified in the 
directions— 

(a) is not to have access to any dangerous substance kept or used there; 

(b) is not to have, in such circumstances (if any) as may be specified or 
described in the directions, access to such part of the premises as is 
so specified or described; 

(c) is not to have, t-such circumstances (if any) as may be specified or 
described in the directions, access to the premises; or 

(d) is not to have, in such circumstances (if any) as may be specified or 
described in the directions, access to any building or site of which 
the premises form part. 


(2) The directions must be given under the hand of the Secretary of State. 


(3) The Secretary of State may not give the directions unless he believes that 
they are necessary in the interests of national security. 


NOTES 


Commencement 

31 May 2002; see s 127 and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 1. 

Sub-s (1): May give directions, etc This means directions in writing; see s 74(1). As to the 
giving of directions, see s 72. 

For powers to require information about persons with access to dangerous substances, see s 61. As to 


offences, see ss 67—69. A person aggrieved by directions given under this section may appeal to the 
Pathogens Access Appeal Commission in accordance with s 70. 


Power to extend to animal or plant pathogens, pests or toxic chemicals 
Seca o 

Regulatory functions of Ministers of the Crown See the note to s 58. 
Additional information _ See the Introductory Note(s) to this Act. 
Definitions 

“dangerous substance”: ss 58(4), (5), 74(1) 

“direction”: s 74(1) 

“occupier”: s 74(1) 

“relevant premises”: ss 60(4), 74(1) 


65 Powers of entry [414] 


(1) A constable may, on giving notice under this section, enter any relevant 
premises, or any building or site of which the premises form part, at a reasonable 
time for the purpose of assessing the measures taken to ensure the security of any 
dangerous substance kept or used in the premises. 

(2) The notice must be given to the occupier of the premises, or (as the case 
may be) the occupier of the building or site of which the premises form part, at 
least 2 working days before the proposed entry. 

(3) The notice must set out the purpose mentioned in subsection (1). 

(4) A constable who has entered any premises, building or site by virtue of 
subsection (1) may for the purpose mentioned in that subsection— 

(a) : search the premises, building or site; s l 

(b) require any person who appears to the constable to be in charge of 
the premises, building or site to facilitate any such inspection; and 

(c) require any such person to answer any question. 
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(5) The powers of a constable under this section include power to take with 
him such other persons as appear to him to be necessary. 


NOTES 


Commencement 
31 May 2002; see s 127 and the note “Orders under this section” thereto. 


Sub-s (1): Constable See the note to s 49, 

Sub-s (1): Notice This means notice in writing; see s 74(1). As to the giving of notice, see 
ER 

Power to extend to animal or plant pathogens, pests or toxic chemicals 
Se 7). 

Regulatory functions of Ministers of the Crown See the note to s 58. 
Additional information See the Introductory Note(s) to this Act. 

Definitions 

“dangerous substance”: ss 58(4), (5), 74(1) 

“measures taken to ensure the security of any dangerous substance”: ss 60(3), 74(2) 
“notice”: s 74(1) 

“occupier”: s 74(1) 

“relevant premises”: ss 60(4), 74(1) 


66 Search warrants [415] 


(1) If, in England and Wales or Northern Ireland, on an application made by 
a constable a justice of the peace is satisfied that there are reasonable grounds for 
believing— 
(a) that a dangerous substance is kept or used in any premises but that 
no notice under section 59 is in force in respect of the premises, or 
(b) that the occupier of any relevant premises is failing to comply with 
any direction given to him under section 62 or 63, 


and that any of the conditions mentioned in subsection (4) apply, he may issue a 
warrant authorising a constable to enter the premises, if necessary by force, and 
to search them. 


(2) If, in Scotland, on an application made by the procurator fiscal the sheriff 
is satisfied as mentioned in subsection (1), he may issue a warrant authorising a 
constable to enter the premises, if necessary by force, and to search them. | 


(3) A constable may seize and retain anything which he believes is or 
contains a dangerous substance. 


(4) The conditions mentioned in subsection (1) are— 


(a) that it is not practicable to communicate with any person entitled to 
grant entry to the premises; 

(b) thatit is practicable to communicate with a person entitled to grant 
entry to the premises but it is not practicable to communicate with 
any person entitled to grant access to any substance which may be a 
dangerous substance; 

(c) that entry to the premises will not be granted unless a warrant is 
produced; 

(d) that the purpose of a. search may be frustrated or seriously 
prejudiced unless a constable arriving at the premises can secure 
immediate entry to them. 
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NOTES 


Commencement 

31 May 2002; see s 127 and the note “Orders under this section” thereto. 
Sub-s (1): England; Wales See the note to s 55. 

Sub-s (1): Constable See the note to s 49. 

Sub-s (1): Justice of the peace See the note to s 52, 


Sub-s (1): Notice; direction This means notice or direction in writing; see s 74(1). As to the 
giving of notices and directions, see s 72. 


roa to extend to animal or plant pathogens, pests or toxic chemicals 
ces mS; 


Regulatory functions of Ministers of the Crown See the note to s 58. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 

“dangerous substance”: ss 58(4), (5), 74(1) 
“direction”: s 74(1) 

“notice”: s 74(1) 

“occupier”: s 74(1) 


67 Offences [416] 


(1) An occupier who fails without reasonable excuse to comply with any 
duty or direction imposed on him by or under this Part is guilty of an offence. 

(2) A person who, in giving any information to a person exercising 
functions under this Part, knowingly or recklessly makes a statement which is 
false or misleading in a material particular is guilty of an offence. 


(3) A person guilty of an offence under this section is liable— 


(a) `on conviction on indictment, to imprisonment for a term not 
exceeding five years or a fine (or both); and 

(b) on summary conviction, to imprisonment for a term not exceeding 
six months or a fine not exceeding the statutory maximum (or 


both). 


NOTES 


Commencement 

31 May 2002; see s 127 and the note “Orders under this section” thereto. 

Sub-s (1): Direction That is, a direction in writing; see s 74(1). As to the giving of directions, 
see s72. 

Sub-s (1): This Part That is, Pt 7 (ss 58-75 and Schs 5, 6) of this Act. 


Sub-s (1): Guilty of an offence See also s 68 (offences: bodies corporate) and s 69 (offences: 
partnerships and unincorporated associations). 


Sub-s (3): Is liable, etc; conviction on indictment; fine; summary conviction; 
statutory maximum See the corresponding notes to s 18. 


Power to extend to animal or plant pathogens, pests or toxic chemicals 
Scena: 


Regulatory functions of Ministers of the Crown See the note to s 58. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“direction”: s 74(1) 
“occupier”: s 74(1) 
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68 Bodies corporate [417] 


(1) Ifan offence under this Part committed by a body corporate is shown to 
have been committed with the consent or connivance of, or to be attributable to 
any neglect on the part of — 

(a) any officer, or 

(b) any other employee of the body corporate who is in charge of any 
relevant premises or the access to any dangerous substance kept or 
used there, 


he, as well as the body corporate, is guilty of the offence and liable to be 
proceeded against and punished accordingly. 


(2) In this section “officer”, in relation to a body corporate, means— 


(a) any director, manager, secretary or other similar officer of the body 
corporate; or 
(b) any person purporting to act in any such capacity. 
(3) Where the affairs of a body corporate are managed by its members, this 
section applies in relation to the acts and defaults of a member in connection 
with his functions of management as if he were a director of the body corporate. 


NOTES 

Commencement 

31 May 2002; see s 127 and the note “Orders under this section” thereto. 
Sub-s (1): This Part That is, Pt 7 (ss 58-75 and Schs 5, 6) of this Act. 


Power to extend to animal or plant pathogens, pests or toxic chemicals 
Sees OF 


Regulatory functions of Ministers of the Crown See the note to s 58. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 


“dangerous substance”: ss 58(4), (5), 74(1) 
“relevant premises”: ss 60(4), 74(1) 


69 Partnerships and unincorporated associations [418] 


(1) Proceedings for an offence alleged to have been committed by a 
partnership or an unincorporated association must be brought in the name of the 
partnership or association (and not in that of any of its members). 


(2) A fine imposed on the partnership or association on its conviction of an 
offence is to be paid out of the funds of the partnership or association. 


(3) Rules of court relating to the service of documents are to have effect as 
if the partnership or association were a body corporate. 


(4) In proceedings for an offence brought against the partnership or 
association— 


(a) section 33 of the Criminal Justice Act 1925 (c 86) and Schedule 3 to 
the Magistrates’ Courts Act 1980 (c 43) (procedure) apply as they 
do in relation to a body corporate; 

(b) sections 70 and 143 of the Criminal Procedure (Scotland) Act 1995 
(c 46) (procedure) apply as they do in relation to a body corporate; 

(c) section 18 of the Criminal Justice (Northern Ireland) Act 1945 
(c 15 (NI)) and Schedule 4 to the Magistrates’ Courts (Northern 
Ireland) Order 1981 (SI 1981/1675 (NI 26)) (procedure) apply as 
they do in relation to a body corporate. 
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(Sper hear: offence under this Part committed by a partnership is shown to 
have been committed with the consent or connivance of, or to be attributable to 
any neglect on the part of— 


(a) a partner or a person purporting to act as a partner, or 
(b) any employee of the partnership who is in charge of any relevant 


press or the access to any dangerous substance kept or used 
there, 


he, as well as the partnership, is guilty of the offence and liable to be proceeded 
against and punished accordingly. 


_ (6) Ifan offence under this Part committed by an unincorporated association 
is shown to have been committed with the consent or connivance of, or to be 
attributable to any neglect on the part of— 


(a) any officer, or 
(b) any employee of the association who is in charge of any relevant 


premises or the access to any dangerous substance kept or used 
there, 


he, as well as the association, is guilty of the offence and liable to be proceeded 
against and punished accordingly. 


(7) In subsection (6) “officer”, in relation to any association, means— 


(a) any officer of the association or any member of its governing body; 
or 


(b) any person purporting to act in such a capacity. 


NOTES 

Commencement 

31 May 2002; see s 127 and the note “Orders under this section” thereto. 

Sub-s (3): Rules of court This means, in relation to any court, rules made by the authority 


having power tq make rules or orders regulating the practice and procedure of that court; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (5): This Part That is, Pt 7 (ss 58-75 and Schs 5, 6) of this Act. 

Power to extend to animal or plant pathogens, pests or toxic chemicals 

Seeism/o. 

Regulatory functions of Ministers of the Crown See the note to s 58. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 1925 For s 33 of that Act, see Vol 11, title Courts, Judgments and Legal 
Services. 

Criminal Justice (Northern Ireland) Act 1945 The correct title for that Act is the 
Criminal Justice Act (Northern Ireland) 1945, 1945 c 15 (ND; outside the scope of this work. 


Criminal Procedure (Scotland) Act 1995 Certain provisions of that Act are printed in this 
title, but not ss 70, 143 thereof, which apply to Scotland only and are outside the scope of this 
work. 


Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 
Definitions 

“dangerous substance”: ss 58(4), (5), 74(1) 

“relevant premises”: ss 60(4), 74(1) 


70 Denial of access: appeals [419] 


= 


(1) There shall be a commission, to be known as the Pathogens Access 
Appeal Commission. 

(2) Any person aggrieved by directions given under section 64 may appeal 
to the Commission. 
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(3) The Commission must allow an appeal if it considers that the decision to 
give the directions was flawed when considered in the light of the principles 
applicable on an application for judicial review. 


(4) A party to any appeal under this section which the Commission has 
determined may bring a further appeal on a question of law to— 


(a) the Court of Appeal, if the first appeal was heard in England and 
Wales; 

(b) the Court of Session, if the first appeal was heard in Scotland; or 

(c) the Court of Appeal in Northern Ireland, if the first appeal was 
heard in Northern Ireland. 


(5) An appeal under subsection (4) may be brought only with the 
permission of— 
(a) the Commission; or 
(b) where the Commission refuses permission, the court to which the 
appeal would be brought. 


(6) Schedule 6 (constitution of the Commission and procedure) has eftect. 


NOTES 

Commencement 

31 May 2002; see s 127 and the note “Orders under this section” thereto. 
Sub-s (2): Person See the note “Person; persons” to s 4. 


Sub-s (2): Directions This means directions in writing; see s 74(1). As to the giving of 
directions, see s 72. 


Sub-s (4): Court of Appeal This means Her Majesty’s Court of Appeal in England; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the constitution and divisions of the 
Court, see the Senior Courts Act 1981, ss 2, 3, Vol 11, title Courts, Judgments and Legal Services. 


Sub-s (4): England; Wales See the note to s 55. 


Sub-s (4): Court of Appeal in Northern Ireland As to the constitution of the Court, see 
the Judicature (Northern Ireland) Act 1978, s 3, Vol 32, title Northern Ireland. 


Power to extend to animal or plant pathogens, pests or toxic chemicals 
SECESIO: 


Regulatory functions of Ministers of the Crown See the note to s 58. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“direction”: s 74(1) 


71 Other appeals [420] 


(1) Any person who is required to do any act in response to— 
(a) any notice under section 60, or 
(b) any directions under section 62 or 63, 


may appeal to a magistrates’ court against the requirement on the ground that, 
having regard to all the circumstances of the case, it is unreasonable to be 
required to do that act. 


(2) An appeal may not be brought after the end of the period of one month 
beginning with the day on which the notice or directions were given. 


(3) Ifthe magistrates’ court allows the appeal, it may— 


(a) direct that the required act need not be done; or 
(b) make such modification of the requirement as it considers 
appropriate. 
(4) An appeal shall lie to the Crown Court against any decision of the 
magistrates’ court. 
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(5) Subsections (1) to (3) apply to Scotland with the substitution for 
references to the magistrates’ court of references to the sheriff. 


(6) The appeal to the sheriff is by way of summary application. 
(7) A further appeal shall lie— 


(a) to the sheriff principal from the decision of the sheriff; and 
(b) with the leave of the sheriff principal, to the Court of Session from 
the decision of the sheriff principal. 


(8) In the application of this section to Northern Ireland references to a 
magistrates’ court are to a court of summary jurisdiction. 


NOTES 

Commencement 

31 May 2002; see s 127 and the note “Orders under this section” thereto. 

Sub-s (1): Person See the note “Person; persons” to s 4. 

Sub-s (1): Notice; directions This means notice or directions in writing; see s 74(1). As to 
the giving of notices and directions, see s 72. 

Sub-s (1): Magistrates’ court See the note to s 1. 

Sub-s (2): Month See the note to s 52. 

Sub-s (4): Crown Court This means the Crown Court constituted by the Courts Act 1971, 
s 4 (repealed); see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the 


constitution of the Court, see now the Senior Courts Act 1981, s 8, Vol 11, title Courts, Judgments 
and Legal Services. 


Power to extend to animal or plant pathogens, pests or toxic chemicals 
Secrs 75. 


Regulatory functions of Ministers of the Crown See the note to s 58. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“direction”: s 74(1) 

“notice”: s 74(1) 


72 Giving of directions or notices [421] 
Any direction or notice under this Part may be given by post. 


NOTES 

Commencement 

31 May 2002; see s 127 and the note “Orders under this section” thereto. 

Direction; notice That is, a direction or notice in writing; see s 74(1). 

This Part That is, Pt 7 (ss 58-75 and Schs 5, 6) of this Act. 

May be given by post Where an Act authorises or requires any document to be served by 
post (whether the expression “serve” or the expression “give” or “send” or any other expression is 
used) then, unless the contrary intention appears, the service is deemed to be effected by properly 
addressing, prepaying and posting a letter containing the document and, unless the contrary is 
proved, to have been effected at the time at which the letter would be delivered in the ordinary 
course of post; see the Interpretation Act 1978, s 7, Vol 41, title Statutes. 

See also as to enactments which require or authorise a document or other thing to be sent by post, 
the Postal Services Act 2000, s 127(4), Sch 8, Pt I, Vol 7, title Communications. 

Power to extend to animal or plant pathogens, pests or toxic chemicals 

seers 75. 

Regulatory functions of Ministers of the Crown See the note to s 58. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“direction”: s 74(1) 
“notice”: s 74(1) 


672 Vol 12(3) Criminal Law 


73 Orders and regulations [422] 


(1) The power to make an order or regulations under this Part is exercisable 
by statutory instrument. 

(2) A statutory instrument containing an order under section 58 shall not be 
made unless a draft of it has been laid before and approved by a resolution of 
each House of Parliament. 


(3) A statutory instrument containing— 


(a) an order under section 61, or 
(b) regulations under section 58, 59 or 61, 


shall be subject to annulment in pursuance of a resolution of either House of 
Parliament. 


NOTES 

Commencement 

31 May 2002; see s 127 and the note “Orders under this section” thereto. 
Sub-s (1): This Part That is, Pt 7 (ss 58-75 and Schs 5, 6) of this Act. 


Power to extend to animal or plant pathogens, pests or toxic chemicals 
Seeisi 75. 


Regulatory functions of Ministers of the Crown See the note to s 58. 
Additional information See the Introductory Note(s) to this Act. 


74 Interpretation of Part 7 [423] 
GD tn this Part — 


“act of terrorism” has the same meaning as in the Terrorism Act 2000 

(c 11); 

“chief officer of police” means— 

(a) in relation to any premises in [England and Wales], the chief 
officer of police for the area in which the premises are situated; 
and 

[(aa) in relation to any premises in Scotland, the chief constable of 
the Police Service of Scotland; and] 

(b) in relation to any premises in Northern Ireland, the Chief 
Constable of the Police Service of Northern Ireland; 


“dangerous substance” has the meaning given in section 58; 

“direction” means a direction in writing: 

“notice” means a notice in writing; 

“occupier” includes a partnership or unincorporated association and, in 
relation to premises that are unoccupied, means any person entitled 
to occupy the premises; 

“prescribed” means prescribed in regulations made by the Secretary of 
State; and 

“relevant premises” has the meaning given in section 60. 


(2) In this Part references to measures taken to ensure the security of any 
dangerous substance are to be construed in accordance with section 60. 


NOTES 
Amendments 


Sub-s (1): definition “chief officer of police”: para (a): words in square brackets substituted by the 
Police and Fire Reform (Scotland) Act 2012 (Consequential Provisions and Modifications) 
Order 2013, SI 2013/602, art 26, Sch 2, Pt 1, para 37(1), (2)(a). 
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Sub-s (1): definition “chief officer of police”: para (aa): inserted by the Police and Fire Reform 
(Scotland) Act 2012 (Consequential Provisions and Modifications) Order 2013, SI 2013/602, 
art 26, Sch 2, Pt 1, para 37(1), (2)(b). 


Commencement 

31 May 2002; see s 127 and the note “Orders under this section” thereto. 
Sub-s (1): This Part That is, Pt 7 (ss 58-75 and Schs 5, 6) of this Act. 
Sub-s (1): England; Wales See the note to s 55. 


Sub-s (1): Chief officer of police For meaning, see the Police Act 1996, s 101(1), Vol 35, 


title Police and Fire and Rescue Services, as applied by the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 


Sub-s (1): Police Service of Scotland As to the Police Service of Scotland generally, see the 
Police and Fire Reform (Scotland) Act 2012, s 6 (asp 8; outside the scope of this work). 


Sub-s (1): Police Service of Northern Ireland For meaning, see the Police (Northern 


Ireland) Act 2000, ss 1(1), (2), 77(1), Vol 32, title Northern Ireland, as applied by the Interpretation 
Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (1): Writing This includes typing, printing, lithography, photography and other modes 
of representing or reproducing words in a visible form; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 


Sub-s (1): Secretary of State See the note to s 1. 


Power to extend to animal or plant pathogens, pests or toxic chemicals 
SEERE 


Regulatory functions of Ministers of the Crown See the note to s 58. 
Additional information See the Introductory Note(s) to this Act. 


Terrorism Act 2000 See this title. For the meaning of “act” and “terrorism” in that Act, see 
s 121 and s 1 thereof respectively. 


75 Power to extend Part 7 to animal or plant pathogens, pests or 
toxic chemicals [424] 


(1) The Secretary of State may, in relation to anything to which this section 
applies, make an order applying, or making provision corresponding to, any 
provision of this Part, with or without modifications. 


(2) This section applies to— 


(a) toxic chemicals (within the meaning of the Chemical Weapons 
Act 1996 (c 6)); 
(b) animal pathogens; 
(c) plant pathogens; and 
(d) pests. 
(3) The power under this section may be exercised in relation to any 


chemical only if the Secretary of State is satisfied that the chemical could be used 
in an act of terrorism to endanger life or cause serious harm to human health. 


(4) The power under this section may be exercised in relation to any 
pathogen or pest only if the Secretary of State is satisfied that there is a risk that 
the pathogen or pest is of a description that could be used in an act of terrorism 
to cause— 

(a) widespread damage to property; 

(b) significant disruption to the public; or 

(c) significant alarm to the public. 

(5) An order under this section may— 

(a) provide for any reference in the order to an instrument or other 
document to take effect as a reference to that instrument or 
document as revised or re-issued from time to time; 

(b) make different provision for different purposes; and n 

(c) make such incidental, supplementary and transitional provision as 
the Secretary of State thinks fit. 
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(6) A statutory instrument containing an order under this section shall not 
be made unless a draft of it has been laid before and approved by a resolution of 
each House of Parliament. 


NOTES 

Commencement 

31 May 2002; see s 127 and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 1. 

Sub-s (1): This Part That is, Pt 7 (ss 58-75 and Schs 5, 6) of this Act. 
Regulatory functions of Ministers of the Crown See the note to s 58. 
Additional information See the Introductory Note(s) to this Act. 


Chemical Weapons Act 1996 For the meaning of “toxic chemicals” in that Act, see s 1 of, 
and the Schedule to, that Act. 


Orders under this section 

Part 7 of the Anti-terrorism, Crime and Security Act 2001 (Extension to Animal Pathogens) 
Order 2007, SI 2007/926. 

As to orders under this Part of this Act generally, see s 73. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


Definitions 
“act of terrorism”: s 74(1) 


PART 8 
SECURIFY OF NUCLEAR INDUSERY 


76 


Repealed, with savings, by the Energy Act 2004, s 197(9), (10), Sch 23, Pt 1, Pt 2, para 3, 
Vol 17, title Energy and Mining, 


77 Regulation of security of civil nuclear industry [425] 


(1) The Secretary of State may make regulations for the purpose of ensuring 
the security of— 


(a) nuclear sites and other nuclear premises; 

(b) nuclear material used or stored on nuclear sites or other nuclear 
premises and equipment or software used or stored on such sites or 
premises in connection with activities involving nuclear material; 

(c) other radioactive material used or stored on nuclear sites and 
equipment or software used or stored on nuclear sites in connection 
with activities involving other radioactive material; 

[(cza) nuclear construction sites and equipment used or stored on such 
sites; ] 

[(ca) equipment or software in the United Kingdom which— 

(i) is capable of being used in, or in connection with, the 
enrichment of uranium; and i 

(ii) isin the possession or control of a person involved in uranium 
enrichment activities;] 


[(d) sensitive nuclear information which is in the possession or control 
in the United Kingdom of— 


(i) a person who is involved in activities on or in relation to a 


nuclear site or nuclear premises or who is proposing or likely 
to become so involved; 


(ii) a person involved in uranium enrichment activities; or 
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(ii) a person who is storing, transporting or transmitting the 
information for or on behalf of a person falling within 
sub-paragraph (1) or (ii);] 

(e) nuclear material which is being (or is expected to be)— 


(i) transported within the United Kingdom or its territorial sea; 

(ii) transported (outside the United Kingdom and its territorial 
sea) to or from any nuclear site or other nuclear premises in the 
United Kingdom; or 

(iii) carried on board a United Kingdom ship; 


(f) information relating to the security of anything mentioned in 
paragraphs (a) to (e). 
(2) The regulations may, in particular— 


(a) require a person to produce for the approval of the Secretary of 
State a plan for ensuring the security of anything mentioned in 
subsection (1) and to comply with the plan as approved by the 
Secretary of State; 

(b) require compliance with any directions given by the Secretary of 
State; 

(c) impose requirements in relation to any activities by reference to the 
approval of the Secretary of State; 

(d) create summary offences or offences triable either way; 

(e) make provision for the purposes mentioned in subsection (1) 
corresponding to any provision which may be made for the general 
purposes of Part 1 of the Health and Safety at Work etc Act 1974 
(c 37) by virtue of section 15(2), (3)(c) and (4) to (8) of that Act 
(health and safety regulations); 

(f make provision corresponding to any provision which may be made 
by virtue of section 43(2) to (5), (8) and (9) of that Act (fees), in 
connection with the performance by or on behalf of the Secretary 
of State or any other specified body or person of functions under 
the regulations; and 

(g) apply (with or without modifications), or make provision 
corresponding to, any provision contained in sections 19 to 42 and 
44 to 47 of that Act. 


(3) An offence under the regulations may be made punishable— 


(a) in the case of an offence triable either way— 
(i) on conviction on indictment, with imprisonment for a term 
[not exceeding 12 months (in England and Wales or Scotland) 
or 6 months (in Northern Ireland), or a fine (in England and 
Wales) or a fine not exceeding £20,000 (in Scotland and 
Northern Ireland), or both]; and 
(ii) on summary conviction, with imprisonment for a term not 
exceeding six months or a fine not exceeding the statutory 
maximum (or both); or 
(b) in the case of a summary offence, with imprisonment for a term not 
exceeding six months or a fine not exceeding level 5 on the 
standard scale (or both). 

((3A) In relation to an offence committed before the commencement of 
section 154(1) of the Criminal Justice Act 2003 (general limit on magistrates’ 
court’s power to imprison), the reference to 12 months in subsection (3)(a)(i1), as 
it has effect in England and Wales, is to be read as a reference to 6 months. ] 


(4) The regulations may make— 
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(a) provision applying to acts done outside the United Kingdom by 
United Kingdom persons; 

(b) different provision for different purposes; and 

(c) such incidental, supplementary and transitional provision as the 
Secretary of State considers appropriate. 


(5) Before making the regulations the Secretary of State shall consult— 


(a) [the Office for Nuclear Regulation]; and 
(b) such other persons as he considers appropriate. 


(6) The power to make the regulations is exercisable by statutory instrument 
subject to annulment in pursuance of a resolution of either House of Parliament. 


[((6A) References in this section to a person involved in uranium enrichment 
activities are references to a person who is or is proposing to become involved in 
any of the following activities (whether in the United Kingdom or elsewhere)— 


(a) the enrichment of uranium; 

(b) activities carried on with a view to, or in connection with, the 
enrichment of uranium; 

(c) the production, storage, transport or transmission of equipment or 
software for or on behalf of persons involved in uranium 
enrichment activities; or 

(d) activities that make it reasonable to assume that he will become 
involved in something mentioned in paragraphs (a) to (c).] 

(7) In this section— 


(“enrichment of uranium” means a treatment of uranium that increases 
the proportion of isotope 235 contained in the uranium; 


“equipment” includes equipment that has not been assembled and its 
components; ] 


[“nuclear construction site” means a site— 


(a) on which works are being carried out with a view to its 
becoming a nuclear site used wholly or mainly for purposes 
other than defence purposes; and 

(b) which is situated within 5 kilometres of an existing nuclear 
site. | 


(“nuclear material” has the same meaning as in Chapter 3 of Part 1 of the 
Energy Act 2004; 


“nuclear site” means a licensed nuclear site within the meaning of that 
Chapter; ] 
“other nuclear premises” means premises other than a nuclear site on 

which nuclear material is used or stored; 

“sensitive nuclear information” means— 

(a) information relating to, or capable of use in connection with, 
[the enrichment of] uranium; or 

(b) information relating to activities carried out on or in relation 
to nuclear sites or other nuclear premises which appears to the 
Secretary of State to be information which needs to be 
protected in the interests of national security; 


“United Kingdom ship” means a ship registered in the United Kingdom 
under Part 2 of the Merchant Shipping Act 1995 (c 21). 


(8) Any sums received by virtue of provision made under subsection (2)(f) 


shall be paid into the Consolidated Fund. 
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NOTES 

Amendments 

Sub-s (1)(cza): inserted by the Energy Act 2011, s 105(1), (2). 

Sub-s (1)(ca): inserted by the Energy Act 2004, s 77(1), (2). 

Sub-s (1)(d): substituted by the Energy Act 2004, s 77(1), (3). 

Sub-s (3)(a)(1): words in square brackets substituted by the Energy Act 2013, s 116(1), Sch 12, Pt 3, 
paras 31, 321) a2), 

Sub-s Ge): inserted by the Energy Act 2013. s 116(1). Sch 12, Pe 3, paras 31, 32(1). (3). 

Sub-s (5)(a): words in square brackets substituted by the Energy Act 2013. s 116(1). Sch 12, Pt 3, 
paras 31, 32(1), (4). 

Sub-s (6A): inserted by the Energy Act 2004, s 77(1), (4). 

Sub-s (7): definitions “enrichment of uranium” and “equipment”: inserted by the Energy Act 2004, 
s 77(1), (5)(a). i 

Sub-s (7): definition “nuclear construction site”: inserted by the Energy Act 2011, s 105(1), (3). 
Sub-s (7): definitions “nuclear material” and “nuclear site”: substituted by the Energy Act 2004, 
s 69(1), Sch 14, para 10(1). 

Sub-s (7): definition “sensitive nuclear information”: para (a): words in square brackets substituted 
by the Energy Act 2004, s 77(1), (5)(b). 

Commencement 

14 December 2001 (the date of royal assent); see s 127(2). 

Sub-s (1): Secretary of State See the note to s 1. 

Sub-s (1): United Kingdom See the note to s 4. 

Sub-s (1): Territorial sea As to the extent of the territorial sea ot the United Kingdom, see 
the Territorial Sea Act 1987, s 1, title Water, and the Orders in Council made or having effect 
thereunder. 

Sub-s (2): Person See the note “Person; persons” to s 4. 

Sub-s (2): Summary offences This means ottences which, if committed by an adult, are 
triable only summarily; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (2): Offences triable either way This means offences, other than offences triable on 
indictment only by virtue of the Criminal Justice Act 1988, Pt V, in this title and Vol 11, title 
Courts, Judgments and Legal Services, which, if committed by an adult, are triable either on 
indictment or summarily; see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (3): Conviction on indictment; fine; summary conviction; statutory maximum 
See the notes to's 18. 

Sub-s (3): Standard scale For meaning, see the Criminal Justice Act 1982. s 37, Vol 11, title 
Courts, Judgments and Legal Services, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

The scale is: level 1: £200; level 2: £500; level 3: £1.000: level +: £2.50; and level 5: £5,000. but 
different amounts may be substituted by order under the Magistrates’ Courts Act 1980, s 143. 
Vol 11, title Courts, Judgments and Legal Services, and (as respects levels 1 to 4 of the scale) the 
Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 87. 

As from 12 March 2015, offences punishable on summary conviction by a fine or maximum fine of 
level 5 on the standard scale are punishable on summary conviction on or after that day by a fine of 
any amount; see the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 85(1) (and see 
further s 85(2)—(17) of that Act). 

Sub-s (3A): England; Wales See the note to s 55. 

Sub-s (5): Office for Nuclear Regulation As to the Office for Nuclear Regulation 
generally, see the Energy Act 2013, s 77, Sch 7, Vol 17, title Energy and Mining, and the note 
“Office for Nuclear Regulation” to s 77 of that Act. 

Sub-s (8): Consolidated Fund That is, the Consolidated Fund of the United Kingdom 
which was established by the Consolidated Fund Act 1816, s 1, Vol 10, ude Constitutional Law. As 
to the Consolidated Fund, see further the note “Consolidated Fund” to that section. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 2003 For s 154 of that Act, see Vol 11, utle Courts, Judgments and 
Legal Services. No order has been made under s 336(3), (4) of that Act bringing s 15+ into force. 
Energy Act 2004 For the meaning of “nuclear material” and “licensed nuclear site” in 
Chapter 3 of Pt 1 of that Act, see s 71(1) thereof, Vol 35. title Police and Fire and Rescue Services. 
Health and Safety at Work etc Act 1974 See Vol 16, title Employment. 

Merchant Shipping Act 1995 See Vol 39, title Shipping and Ports. 


Regulations under this section 
Nuclear Industries Security (Fees) Regulations 2005, SI 2005/ 1654. 
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Nuclear Industries Security (Amendment) and Nuclear Security (Prescribed Material) 
Regulations 2014, SI 2014/526 (in force as from 31 March 2014). i 

As to the power of the Secretary of State to make transitional, transitory or saving provision 1n 
relation to regulations made under this section, see the Energy Act 2013, s 114, Vol 17, title Energy 


and Mining. l i 
Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 

Definitions 

“United Kingdom person”: s 81(2), (3) 


78 Repeals relating to security of civil nuclear installations [426] 


(1) In Schedule 1 to the Nuclear Installations Act 1965 (c 57) (security 
provisions applicable by order under section 2 of that Act), paragraphs 5 and 6 
shall cease to have effect. 


(2) 


NOTES 

Amendments 

Sub-s (2): repealed by the Energy Act 2004, s 197(9), Sch 23, Pt 1. 

Commencement 

This section comes into force on a day or days to be appointed by order under s 127. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Additional information See the Introductory Note(s) to this Act. 
Nuclear Installations Act 1965 See Vol 17, title Energy and Mining. 


79 Prohibition of disclosures relating to nuclear security [427] 


(1) A person is guilty of an offence if he discloses any information or thing 
the disclosure of which might prejudice the security of any nuclear site or of any 
nuclear material— 


(a) with the intention of prejudicing that security; or 
(b) being reckless as to whether the disclosure might prejudice that 
security. 


(2) The reference in subsection (1) to nuclear material is a reference to— 


(a) nuclear material which is being held on any nuclear site, or 
(b) nuclear material anywhere in the world which is being transported 
to or from a nuclear site or carried on board a British ship, 


(including nuclear material which is expected to be so held, transported or 
carried). 
(3) A person guilty of an offence under subsection (1) is liable— 
(a) on conviction on indictment, to imprisonment for a term not 
exceeding seven years or a fine (or both); and 
(b) on summary conviction, to imprisonment for a term not exceeding 
six months or a fine not exceeding the statutory maximum (or 
both). 


(4) In this section— 


“British ship” means a ship (including a ship belonging to Her Majesty) 
which is registered in the United Kingdom; 

“disclose” and “disclosure”, in relation to a thing, include parting with 
possession of it; 
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[“nuclear material” has the same meaning as in Chapter 3 of Part 1 of the 
Energy Act 2004;] 

“nuclear site” means a site in the United Kingdom (including a site 
occupied by or on behalf of the Crown) which is (or is expected to 


be) used for any purpose mentioned in section 1(1) of the Nuclear 
Installations Act 1965 (c 57). 


__(5) This section applies to acts done outside the United Kingdom, but only 
if they are done by a United Kingdom person. 

(6) Proceedings for an offence committed outside the United Kingdom may 
be taken, and the offence may for incidental purposes be treated as having been 
committed, in any place in the United Kingdom. 


(7) Nothing in subsection (5) affects any criminal liability arising otherwise 
than under that subsection. 


NOTES 
Amendments 


Sub-s (4): definition “nuclear material”: substituted by the Energy Act 2004, s 69(1), Sch 14, 
para 10(2). 


Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 


Sub-s (1): Guilty of an offence For restrictions on proceedings for an offence under this 
section, see s 81(1). 


Sub-s (3): Is liable, etc; conviction on indictment; fine; summary conviction; 
statutory maximum See the corresponding notes to s 18. 


Sub-s (4): United Kingdom See the note to s 4. 


Disclosure of information Nothing in the Energy Act 2013, Pt 3, Vol 17, title Energy and 
Mining, is to be taken to permit or require a disclosure of information which is prohibited by or 
under any provision of primary legislation (including, in particular, this section or s 80); see Sch 9, 
Pt 4, para 23 to the 2013 Act. 


Additional information See the Introductory Note(s) to this Act. 


Energy Act 2004 For the meaning of “nuclear material” in Chapter 3 of Pt 1 of that Act, see 
s 71(1) thereof, Vol 35, title Police and Fire and Rescue Services. 


Nuclear Installations Act 1965 See Vol 17, title Energy and Mining. 


Definitions 
“United Kingdom person”: s 81(2), (3) 


80 Prohibition of disclosures of uranium enrichment technology 
[428] 


(1) This section applies to— 
(a) any information about the enrichment of uranium; or 
(b) any information or thing which is, or is likely to be, used in 
connection with the enrichment of uranium; 
and for this purpose “the enrichment of uranium” means any treatment of 
uranium that increases the proportion of the isotope 235 contained in the 
uranium. 
2) The Secretary of State may make regulations prohibiting the disclosure 
of information or things to which this section applies. 
(3) A person who contravenes a prohibition is guilty of an offence and 
liable— 
(a) on conviction on indictment, to imprisonment for a term not 
exceeding seven years or a fine (or both); and 
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(b) on summary conviction, to imprisonment for a term not exceeding 
six months or a fine not exceeding the statutory maximum (or 
both). 

(4) The regulations may, in particular, provide for— 

(a) a prohibition to apply, or not to apply— 

(i) to such information or things; and 
(ii) in such cases or circumstances, 
as may be prescribed; 

(b) the authorisation by the Secretary of State [or the Office for 
Nuclear Regulation] of disclosures that would otherwise be 
prohibited; and 

(c) defences to an offence under subsection (3) relating to any 
prohibition. 

(5) The regulations may— 

(a) provide for any prohibition to apply to acts done outside the United 
Kingdom by United Kingdom persons; 

(b) make different provision for different purposes; and 

(c) make such incidental, supplementary and transitional provision as 
the Secretary of State thinks fit. 


(6) The power to make the regulations is exercisable by statutory 
instrument. 


(7) The regulations shall not be made unless a draft of the regulations has 
been laid before and approved by each House of Parliament. 


[(7A) The Secretary of State must consult the Office for Nuclear Regulation 
before laying a draft of the regulations, unless they give effect, without 
modification, to any proposals for them submitted by the Office for Nuclear 
Regulation under section 81(1)(a)(v) of the Energy Act 2013.] 


(8) In this section— 


“disclosure”, in relation to a thing, includes parting with possession of it; 
“information” includes software; and 
“prescribed” means specified or described in the regulations. 


NOTES 

Amendments 

Sub-s (4)(b): words in square brackets inserted by the Energy Act 2013, s 116(1), Sch 12, Pt 3, 
Paras leso (WNO: ; 
Sub-s (7A): inserted by the Energy Act 2013, s 116(1), Sch 12, Pt 3, paras 31, 33(1), (3). 
Commencement 

14 December 2001 (the date of royal assent); see s 127(2). 

Sub-s (2): Secretary of State See the note to s 1. 

Sub-s (3): Person See the note “Person; persons” to s 4. 


Sub-s (3): Is -- liable; conviction on indictment; fine; summary conviction; 
statutory maximum See the corresponding notes to s 18. 


Sub-s (3): Guilty of an offence For restrictions on proceedings for an offence under this 
section, see s 81(1). 


Sub-s (4): Office for Nuclear Regulation See the note to s 77. 

Sub-s (5): United Kingdom See the note to s 4. 

Disclosure of information See the note to s 79. 

Additional information See the Introductory Note(s) to this Act. 

Energy Act 2013 See Vol 17, title Energy and Mining. 

Regulations under this section 

Uranium Enrichment Technology (Prohibition on Disclosure) Regulations 2004, SI 2004/1818. 
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The Office for Nuclear Regulation may from time to time submit proposals to the Secretary of 


State for regulations under this section; see the Energy Act 2013, s 81(1)(a)(v), (2), Vol 17, title 
Energy and Mining. 


The Secretary of State may by regulations under the Energy Act 2013, s 101, Vol 17, title Energy 
and Mining, provide for fees to be payable for, or in connection with, the performance of any 


function of the Office for Nuclear Regulation under regulations under this section; see s 101(b) of 
the 2013 Act. 


Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


Definitions 
“United Kingdom person”: s 812}; (3) 


[80A Extension of Official Secrets Acts to certain places [429] 


(1) A place to which subsection (2) applies is deemed to be a place 
belonging to or used for the purposes of Her Majesty for the purposes of 
section 3(c) of the Official Secrets Act 1911 (c 28) (power of Secretary of State to 
declare a place belonging to or used for the purposes of Her Majesty a 
prohibited place). 

(2) This subsection applies to a place if— 


(a) equipment or software which is designed or adapted for use in, or in 
connection with, the enrichment of uranium (or which is not so 
designed or adapted but is likely to be of exceptional use in that 
connection) is held at the place, or 

(b) information relating to, or capable of use in connection with, the 
enrichment of uranium is held at the place. 


(3) In this section— 


“enrichment of uranium” means a treatment of uranium which increases 
the proportion of isotope 235 contained in the uranium, and 
“equipment” includes equipment which has not yet been assembled and 

a component of equipment.] 


NOTES 

Amendments 

Inserted by the Energy Act 2008, s 101. 

Additional information See the Introductory Note(s) to this Act. 
Official Secrets Act 1911 See this title. 


81 Part 8: supplementary Ta - [430] 


(1) Proceedings for an offence under section 79 or 80 shall not be 
instituted— 

(a) in England and Wales, except by or with the consent of the 
Attorney General; or 

(b) in Northern Ireland, except by or with the consent of the 
[Advocate General for Northern Ireland]. 

(2) In this Part “United Kingdom person” means a United Kingdom 
national, a Scottish partnership or a body incorporated under the law of any part 
of the United Kingdom. 

(3) For this purpose a United Kingdom national is an individual who is— 

(a) a British citizen, a [British overseas territories citizen], a British 
National (Overseas) or a British Overseas citizen, 
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(b) a person who under the British Nationality Act 1981 (c 61) is a 
British subject; or 
(c) a British protected person within the meaning of that Act. 


NOTES 


Amendments 

Sub-s (1)(b): words in square brackets substituted by the Justice (Northern Ireland) Act 2002, s 28, 
Sch 7, para 36. 

Sub-s (3)(a): words in square brackets substituted by virtue of the British Overseas Territories 
Act 2002, s 2(1), (3), Vol 31, title Nationality and Immigration. 

Commencement 

14 December 2001 (the date of royal assent); see s 127(2). 


Sub-s (1): England; Wales; consent of the Attorney General; Advocate General for 
Northern Ireland See the notes to s 55. 


Sub-s (2): This Part That is, Pt 8 (ss 76-81) of this Act. 
Sub-s (2): United Kingdom See the note to s 4. 


Sub-s (3): British citizen; British overseas territories citizen; British National (Overseas); 
British Overseas citizen; British subject See the notes to s 9. 


Additional information See the Introductory Note(s) to this Act. 


British Nationality Act 1981 See Vol 31, title Nationality and Inumigration. For the meaning 
of “British protected person”, see s 50(1) of that Act. 


PART 9 
AVIATION SECURITY 


82 Arrest without warrant [431] 


(1), (2) 


(3) Where, in Scotland, a constable has reasonable grounds for suspecting 
that a person has committed— 


(a) an offence under section 21C(1) or 21D(1) of the Aviation Security 
Act 1982 (unauthorised presence in restricted zone or on aircraft); 

(b) an offence under section 39(1) of the Civil Aviation Act 1982 
(trespass on aerodrome), 


he may arrest that person without warrant. 


[(3A) Where, in Scotland, a constable has reasonable grounds for suspecting 
that a person has committed an offence of contravening a provision of an Order 
in Council made under section 60 of the Civil Aviation Act 1982 (Air 
Navigation Orders) and the offence relates to— 


(a) a provision which prohibits specified behaviour by a person in an 
aircraft towards a member of the crew of the aircraft, 

(b) a provision which prohibits a person from being drunk in an 
aircraft, in so far as the provision applies to passengers, or 

(c) a provision which prohibits specified behaviour by a person, being 
aaa which is likely to endanger an aircraft, or a person in an 
aircraft, 


the constable may arrest that person without warrant.] 


(4) This section shall have effect in relation to an offence committed or 
alleged to have been committed after the end of the period of two months 
beginning with the day on which this Act is passed. 
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NOTES 


Amendments 
Sub-s (1): repealed by the Police Reform Act 2002, s 107(2), Sch 8. 


Sub-s (2); repealed by the Police and Criminal Evidence (Amendment) (Northern Ireland) 
Order 2007, SI 2007/288 (NI 2), art 41, Sch 2. 


Sub-s (3A): inserted by the Aviation (Offences) Act 2003, s 1(3). 


Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 
Sub-s (4): Two months beginning with, etc “Months” means calendar months; see the 


Interpretation Act 1978, s 5, Sch-4, Vol 41, title Statutes. In calculating this period the day 
(14 December 2001) on which this Act was passed (received royal assent) is reckoned; see Hare v 
Gocher [1962] 2 All ER 763, [1962] 2 QB 641, and Trow v Ind Coope (West Midlands) Ltd [1967] 
2 All ER 900, [1967] 2 QB 899 at 909, CA. Accordingly this section has effect in relation to an 
offence committed or alleged to have been committed after 14 February 2002. 


Additional information See the Introductory Note(s) to this Act. 
Aviation Security Act 1982 See Vol 4(1), title Aviation. 
Civil Aviation Act 1982 See Vol 4(1), title Aviation. 


83-87 
S 83(1): amends the Civil Aviation Act 1982, s 39(1), Vol 4(1), title Aviation. 


S 83(2): provides that s 83(1) has effect in relation to an offence committed after the end of the 
period of two months beginning with 14 December 2001. 


S 84(1): inserts the Aviation Security Act 1982, s 21C(4), Vol 4(1), title Aviation. 
S 84(2): inserts the Aviation Security Act 1982, s 21D(3), Vol 4(1), title Aviation. 
S 85: inserts the Aviation Security Act 1982, s 20A, Vol 4(1), title Aviation. 

S 86(1): inserts the Aviation Security Act 1982, s 20B, Vol 4(1), title Aviation. 

S 86(2)(a): amends the Aviation Security Act 1982, s 23(1), Vol 4(1), title Aviation. 
S 86(2)(b): amends the Aviation Security Act 1982, s 23(2), Vol 4(1), title Aviation. 
S 86(3): inserts the Aviation Security Act 1982, s 24(9), Vol 4(1), title Aviation. 

S 87: inserts the Aviation Security Act 1982, s 21FA, Vol 4(1), title Aviation. 


88 Extent outside United Kingdom [432] 


(1) The powers in section 108(1) and (2) of the Civil Aviation Act 1982 
(c 16) (extension outside United Kingdom) apply to provisions of this Part 
which amend that Act. 


(2) The powers in section 39(3) of the Aviation Security Act 1982 
(extension outside United Kingdom) apply to provisions of this Part which 
amend that Act. 


NOTES 

Commencement 

14 December 2001 (the date of royal assent); see s 127(2). 

Sub-s (1): This Part That is, Pt 9 (ss 82-88) of this Act. 
Additional information See the Introductory Note(s) to this Act. 
Aviation Security Act 1982 See Vol 4(1), title Aviation. 

Civil Aviation Act 1982 See Vol 4(1), title Aviation. 


PART 10 
POLICE POWERS 


89-97 
S 89(1): introductory. 
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S 89(2): amends the Terrorism Act 2000, Sch 8, Pt I, para 10(6), and inserts Sch 8, Pt 1, 
para 10(6A), (6B) to that Act. 


S 89(3): substitutes the modified Criminal Procedure (Scotland) Act 1995, s 18(2), in the 
Terrorism Act 2000, Sch 8, Pt I, para 20(2). 


S 89(4): substitutes the Terrorism Act 2000, Sch 8, Pt I, para 20(3), (4) for para 20(3) thereof. 
S 90(1): inserts the Police and Criminal Evidence Act 1984, s 54A. 
S 90(2): amends the Police and Criminal Evidence Act 1984, s 61(4) (as originally enacted). 


S 91(1): amends the Police and Criminal Evidence (Northern Ireland) Order 1989, 
SI 1989/1341 (NI 12). 


S 91(2): amends the Police and Criminal Evidence (Northern Ireland) Order 1989, 
SI 1989/1341 (NI 12), art 61(4); repealed by the Criminal Justice (Northern Ireland) 
Order 2004, SI 2004/1500 (NI 9), art 35, Sch 3, as from a day to be appointed under art 1(3) 
of that Order. 


S 92: inserts the Police and Criminal Evidence Act 1984, s 64A. 

S 93: amends the Police and Criminal Evidence (Northern Ireland) Order 1989, SI 1989/1341 
(NI 12). 

S 94(1): inserts the Criminal Justice and Public Order Act 1994, s 60AA. 

S 94(2): amends the Criminal Justice and Public Order Act 1994, s 60A(1). 

S 94(3): repealed by the Police Reform Act 2002, s 107(2), Sch 8. 

S 95(1): amends the Public Order (Northern Ireland) Order 1987, SI 1987/463 (NI 7). 


S 95(2): repealed by the Police and Criminal Evidence (Amendment) (Northern Ireland) 
Order 2007, SI 2007/288 (NI 2), art 41, Sch 2. 


Ss 96, 97: amend the Public Order (Northern Ireland) Order 1987, SI 1987/463 (NI 7). 


MoD and transport police 


98799 

S 98(1): introductory 

S 98(2): repeals the Ministry of Defence Police Act 1987, s 2(2)(d). 

S 98(3): inserts the Ministry of Defence Police Act 1987, s 2(3)(ba), Vol 35, title Police and Fire 
and Rescue Services. 


S 98(4): inserts the Ministry of Defence Police Act 1987, s 2(3A)-(3D), Vol 35, title Police and 
Fire and Rescue Services, 


S 98(5): amends the Ministry of Defence Police Act 1987, s 2(4), Vol 35, title Police and Fire and 
Rescue Services. 


S 98(6)(a): amends the Ministry of Defence. Police Act 1987, s 2(5), Vol 35, title Police and Fire 
and Rescue Services. 


S 98(6)(b): repealed by the Energy Act 2004, s 197(9), Sch 23, Pt 1. 


S 99: inserts the Ministry of Defence Police Act 1987, s 2A, Vol 35, title Police and Fire and 
Rescue Services. 


100 Jurisdiction of transport police ` l [83] 


(1) Where a member of the British Transport Police Force has been 
requested by a constable of— e 


(a) the police force for any police area, 
(b) the Ministry of Defence Police, or 
[(c) the Civil Nuclear Constabulary,] 


(“the requesting force”) to assist him in the execution of his duties in relation to 
a particular incident, investigation or operation, members of the British 
Transport Police Force have for the purposes of that incident, investigation or 
operation the same powers and privileges as constables of the requesting force. 


Anti-terrorism, Crime and Security Act 2001, s 100 685 


(2) Members of the British Transport Police Force have in any police area 
the same powers and privileges as constables of the police force for that police 
area— 

(a) in relation to persons whom they suspect on reasonable grounds of 
having committed, being in the course of committing or being 
about to commit an offence, or 

(b) if they believe on reasonable grounds that they need those powers 
and privileges in order to save life or to prevent or minimise 
personal injury [or damage to property]. 


(3) But members of the British Transport Police Force have powers and 
privileges by virtue of subsection (2) only if— 


ED one 

(b) they believe on reasonable grounds that a power of a constable 
which they would not have apart from that subsection ought to be 
exercised and that, if it cannot be exercised until they secure the 
attendance of or a request under subsection (1) by a constable who 
has it, the purpose for which they believe it ought to be exercised 
will be frustrated or seriously prejudiced. 


[(3A) In the application of this section to Scotland— 


(a) references to a “police area” are references to Scotland; and 
(b) references to the “police force” for a police area are references to the 
Police Service of Scotland.] 


(4) 


NOTES 


Amendments 

Sub-s (1)(c): substituted by the Energy Act 2004, s 69(1), Sch 14, para 10(3). 

Sub-s (2)(b): words in square brackets inserted by the Infrastructure Act 2015, s 22(1)(a). 

Sub-s (3)(a): repealed by the Infrastructure Act 2015, s 22(1)(b). 

Sub-s (3A): inserted by the Police and Fire Reform (Scotland) Act 2012 (Consequential Provisions 
and Modifications) Order 2013, SI 2013/602, art 26, Sch 2, Pesta parai /(1); O): 

Sub-s (4): definition “British Transport Police Force”: repealed by the Railways and Transport Safety 
Act 2003, s 73(1), Sch 5, para 4(1), (2)(). 

Sub-s (4): definition “United Kingdom Atomic Energy Authority Constabulary” (and preceding 
word “and”): repealed by the Energy Act 2004, s 197(9), Sch 23, Pt 1. 

Sub-s (4): remainder spent. 


Commencement 

14 December 2001 (the date of royal assent), except so far as it extends to Scotland; see s 127(2). 
7 January 2002 so far as it extends to Scotland; see s 127 and the note “Orders under this section” 
thereto. 


Sub-s (1): British Transport Police Force As to the British Transport Police Force 
generally, see the Railways and Transport Safety Act 2003, s 20, Vol 35, title Police and Fire and 
Rescue Services, and the note “British Transport Police Force” thereto; and as to the construction 
of references (whether or not to the “British Transport Police Force”) to constables appointed under 
the British Transport Commission Act 1949, s 53 (repealed), see s 73 of, and Sch 5, para 4(1) to, the 
2003 Act, in the same title. 

Sub-s (1): Police force This means a force maintained by a local policing body, see the Police 
Act 1996, s 101(1), Vol 35, title Police and Fire and Rescue Services, as applied by the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (1): Police area This means a police area provided for by the Police Act 1996, s 1, 
Vol 35, title Police and Fire and Rescue Services; see s 101(1) of that Act, in the same title, as 
applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Sub-s (1): Ministry of Defence Police As to the Ministry of Defence Police generally, see 
the Ministry of Defence Police Act 1987, s 1, Vol 35, title Police and Fire and Rescue Services, and 
the note “Ministry of Defence Police” thereto. 
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Sub-s (1): Civil Nuclear Constabulary As to the Civil Nuclear Constabulary generally, see 
the Energy Act 2004, s 52, Vol 35, title Police and Fire and Rescue Services, and the note “Civil 
Nuclear Constabulary” thereto. 

Sub-s (3A): Police Service of Scotland See the note to s 74. 

Additional information See the Introductory Note(s) to this Act. 


101 Further provisions about transport police and MoD police [434] 


Schedule 7 contains amendments relating to the British Transport Police Force 
and the Ministry of Defence Police. 


NOTES 


Commencement 

14 December 2001 (the date of royal assent) (except so far Sch 7 relates to the entries in respect of 
the Police (Scotland) Act 1967 (that is, paras 1—7)); see s 127(2). 

7 January 2002 (so far Sch 7 relates to the entries in respect of the Police (Scotland) Act 1967 (that 
is, paras 1—7)); see s 127 and the note “Orders under this section” thereto. 


Additional information See the Introductory Note(s) to this Act. 


PART Wi 
RETENTION OF COMMUNICATIONS DATA 


102 Codes and agreements about the retention of communications data [435] 


(1) The Secretary of State shall issue, and may from time to time revise, a code of 
practice relating to the retention by communications providers of communications data 
obtained by or held by them. 


(2) The Secretary of State may enter into such agreements as he considers appropriate 
with any communications provider about the practice to be followed by that provider in 
relation to the retention of communications data obtained by or held by that provider. 


(3) A code of practice or agreement under this section may contain any such provision 
as appears to the Secretary of State to be necessary— 


(a) for the purpose of safeguarding national security; or 
(b) for the purposes of prevention or detection of crime or the prosecution of 
offenders which may relate directly or indirectly to national security. 


(4) A failure by any person to comply with a code of practice or agreement under this 
section which is for the time being in force shall not of itself render him liable ta any 
criminal or civil proceedings. 


(5) A code of practice or agreement under this section which is for the time being in 
force shall be admissible in evidence in any legal proceedings in which the question arises 
whether or not the retention of any communications data is justified on the grounds that a 
failure to retain the data would be likely to prejudice national security, the prevention or 
detection of crime or the prosecution of offenders. 


NOTES 
Prospective repeal Repealed (with ss 103-107) by the Investigatory Powers Act 2016, 
s 271(1), Sch 10, Pt 4, para 62, as from a day to be appointed under s 272(1) of that Act. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 
Sub-s (1): Secretary of State See the note to s 1. 
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Sub-s (1): Code of practice For the procedure for codes of practice, see s 103. 


Sub-s (1): Retention ... of communications data See further s 104 (directions about 


retention of communications data); s 105 (lapsing of powers in s 104); and s 106 (arrangements for 
payments). 


Sub-s (4): Person See the note “Person; persons” to s 4. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“communications data”: s 107(1) 

“communications provider”: s 107(1) 

“legal proceedings”: s 107(1) 

“prevention or detection of crime”: s 107(1) 

“retention by a communications provider of any communications data”: s 107(2) 


103 Procedure for codes of practice [436] 


(1) Before issuing the code of practice under section 102 the Secretary of State shall— 


(a) prepare and publish a draft of the code; and 
(b) consider any representations made to him about the draft; 


and the Secretary of State may incorporate in the code finally issued any modifications 
made by him to the draft after its publication. 


(2) Before publishing a draft of the code the Secretary of State shall consult with— 


(a) the Information Commissioner; and 
(b) the communications providers to whom the code will apply. 


(3) The Secretary of State may discharge his duty under subsection (2) to consult with 
any communications providers by consulting with a person who appears to him to represent 
those providers. 


(4) The Secretary of State shall lay before Parliament the draft code of practice under 
section 102 that is prepared and published by him under this section. 


(5) The code of practice issued by the Secretary of State under section 102 shall not be 
brought into force except in accordance with an order made by the Secretary of State by 
statutory instrument. 


(6) An order under subsection (5) may contain such transitional provisions and 
savings as appear to the Secretary of State to be necessary or expedient in connection with 
the coming into force of the code to which the order relates. 


(7) The Secretary of State shall not make an order under this section unless a draft of 
the order has been laid before Parliament and approved by resolution of each House. 


(8) The Secretary of State may from time to time— 


(a) revise the whole or any part of the code issued under section 102; and 
(b) issue the revised code. 

(9) The preceding provisions of this section shall apply (with appropriate 
modifications) in relation to the issue of any revised code under section 102 as they apply 
in relation to the first issuing of the code. 

(10) Subsection (9) shall not, in the case of a draft of a revised code, require the 
Secretary of State to consult under subsection (2) with any communications providers who 
would not be affected by the proposed revisions. 


NOTES 
Prospective repeal Repealed as noted to s 102. 


Commencement 
14 December 2001 (the date of royal assent); see s 1272): 


Sub-s (1): Secretary of State See the note to s 1. 
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Sub-s (2): Information Commissioner As to the Information Commissioner generally, see 
the Data Protection Act 1998, s 6, Sch 5, Vol 7(1), title Civil Liberties, Human Rights and Equality, 
and the note “Information Commissioner” to s 6 of that Act. 


Sub-s (3): Person See the note “Person; persons” to s 4. 
Additional information See the Introductory Note(s) to this Act. 


Orders under this section 

Retention of Communications Data (Code of Practice) Order 2003, SI 2003/3175. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


Definitions 
“communications provider”: s 107(1) 


104 Directions about retention of communications data [437] 


(1) If after reviewing the operation of any requirements contained in the code of 
practice and any agreements under section 102, it appears to the Secretary of State that it 
is necessary to do so, he may by order made by statutory instrument authorise the giving of 
directions under this section for purposes prescribed in section 102(3). 

(2) Where any order under this section is in force, the Secretary of State may give such 
directions as he considers appropriate about the retention of communications data— 

(a) to communications providers generally; 


(b) to communications providers of a description specified in the direction; or 
(c) to any particular communications providers or provider. 

(3) An order under this section must specify the maximum period for which a 
communications provider may be required to retain communications data by any direction 
given under this section while the order is in force. 

(4) Before giving a direction under this section the Secretary of State shall consult— 

(a) with the communications provider or providers to whom it will apply; or 

(b) except in the case of a direction confined to a particular provider, with the 
persons appearing to the Secretary of State to represent the providers to 
whom it will apply. 

(5) A direction under this section must be given or published in such manner as the 
Secretary of State considers appropriate for bringing it to the attention of the 
communications providers or provider to whom it applies. 

(6) It shall be the duty of a communications provider to comply with any direction 
under this section that applies to him. 

(7) The duty imposed by subsection (6) shall be enforceable by civil proceedings by the 
Secretary of State for an injunction, or for specific performance of a statutory duty under 
section 45 of the Court of Session Act 1988 (c 36), or for any other appropriate relief. 

(8) The Secretary of State shall not make an order under this section unless a draft of 
it has been laid before Parliament and approved by a resolution of each House. 


NOTES 


Prospective repeal Repealed as noted tō s 102. 


Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 


Sub-s (1): Secretary of State See the note to s 1. 

Sub-s (4): Persons See the note “Person; persons” to s 4. 
Duration See s 105. 

Additional information See the Introductory Note(s) to this Act. 
Court of Session Act 1988 Outside the scope of this work. 
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Orders under this section 

No orders have been made or have effect under this section. 

Definitions 

“communications data”: s 107(1) 

“communications provider”: s 107(1) 

“retention by a communications provider of any communications data”: s 107(2) 


105 Lapsing of powers in section 104 [438] 


(1) Section 104 shall cease to have effect at the end of the initial period unless an 
i the giving of directions is made under that section before the end of that 
period. 


(2) Subject to subsection (3), the initial period is the period of tivo years beginning 
with the day on which this Act is passed. 


(3) The Secretary of State may by order made by statutory instrament extend, or (on 
one or more occasions) further extend the initial period. 


(4) An order under subsection (3)}— 


(a) must be made before the time when the initial period would end but for the 
making of the order; and y 

(b) shall have the effect of extending, or further extending, that period for the 
period of two years beginning with that time. 


(5) The Secretary of State shall not make an order under subsection (3) unless a draft 
of it has been laid before Parliament and approved by a resolution of each House. 


NOTES 

Prospective repeal Repealed as noted to s 102. 

Commencement 

14 December 2001 (the date of royal assent); see s 127(2). 

Sub-s (2): Day on which this Act is passed This Act was passed (received royal assent) on 
14 December 2001. 

Sub-s (3): Secretary of State See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

Retention of Communications Data (Extension of Initial Period) Order 2003, SI 2003/ 3173. 
Retention of Communications Data (Further Extension of Initial Period) Order 2005, 
SI 2005/3335. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


106 Arrangements for payments = [439] 


(1) It shall be the duty of the Secretary of State to ensure that such arrangements are 
in force as he thinks appropriate for authorising or requiring, in such cases as he thinks fit, 
the making to communications providers of appropriate contributions towards the costs 
incurred by them— 

(a) in complying with the provisions of any code of practice, agreement or 
direction under this Part, or 
(b) as a consequence of the retention of any communications data in accordance 


with any such provisions. 
(2) For the purpose of complying with his duty under this section, the Secretary of 
State may make arrangements for the payments fo be made out of money provided by 
Parliament. 


690 Vol 12(3) Criminal Law 


NOTES 
Prospective repeal Repealed as noted to s 102. 


Commencement 

14 December 2001 (the date of royal assent); see s 127(2). 

Sub-s (1): Secretary of State See the note to s 1. 

Sub-s (1): This Part That is, Pt 11 (ss 102-107) of this Act. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“communications data”: s 107(1) 

“communications provider”; s 107(1) 


107 Interpretation of Part 11 [440] 
(1) In this Part— 


“communications data” has the same meaning as in Chapter 2 of Part 1 of the 
Regulation of Investigatory Powers Act 2000 (c 23); 
“communications provider” means a person who provides a postal service or a 
telecommunications service; 
oP T 


“legal proceedings”, “postal service” and “telecommunications service” each has the 
same meaning as in that Act; 


and any reference in this Part to the prevention or detection of crime shall be construed as 
if contained in Chapter 2 of Part 1 of that Act. 


(2) References in this Part, in relation to any code of practice, agreement or direction, 
to the retention by a communications provider of any communications data include 
references to the retention of any data obtained by that provider before the time when the 
code was issued, the agreement made or the direction given, and to data already held by 
that provider at that time. 


NOTES 

Prospective repeal Repealed as noted to s 102. 
Commencement 

14 December 2001 (the date of royal assent); see s 127(2). 

Sub-s (1): This Part That is, Pt 11 (ss 102—107) of this Act. 
Additional information See the Introductory Note(s) to this Act. 


Regulation of Investigatory Powers Act 2000 See Vol 7, title Communications. For the 
meaning of “communications data” in Pt 1, Chapter 2 of that Act, see ss 21(4), 25(1) thereof, for 
the meaning of “legal proceedings”, see s 81(1) thereof, and for the meaning of “postal service” and 
“telecommunications service”, see ss 2(1), 81(1) thereof. 


PART 12 
108-110 
Repealed by the Bribery Act 2010, s 17(3), Sch 2. 
PART 13 
MISCELLANEOUS 


Third pillar of the European Union 


111 Implementation of the third pillar [441] 


(1) At any time before 1st July 2002, an authorised Minister may by 
regulations make provision— 
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(a) for the purpose of implementing any obligation of the United 
Kingdom created or arising by or under any third pillar measure or 
enabling any such obligation to be implemented, 

(b) for the purpose of enabling any rights enjoyed or to be enjoyed by 
the United Kingdom under or by virtue of any third pillar measure 
to be exercised, or 

(c) for the purpose of dealing with matters arising out of or related to 
any such obligation or rights. 


(2) For the purposes ,of subsection (1), the following are third pillar 
measures— 


(a) the 1995 Convention drawn up on the basis of Article K.3 of the 
Treaty on European Union on Simplified Extradition Procedure 
between the Member States of the European Union, 

(b) the 1996 Convention drawn up on the basis of Article K.3 of the 
Treaty on European Union relating to Extradition between the 
Member States of the European Union, 

(c) any framework decision adopted under Article 34 of the Treaty on 
European Union on the execution in the European Union of orders 
freezing property or evidence, on joint investigation teams, or on 
combatting terrorism, and 

(d) the Convention on Mutual Assistance in Criminal Matters between 
the Member States of the European Union, and the Protocol to that 
Convention, established in accordance with Article 34 of the Treaty 
on European Union. 


(3) The provision that may be made under subsection (1) includes, subject 
to subsection (4), any such provision (of any such extent) as might be made by 
Act of Parliament. 


(4) The powers conferred by subsection (1) do not include power— 


(a) „to make any provision imposing or increasing taxation, 

(b) to make any provision taking effect from a date earlier than that of 
the making of the instrument containing the provision, 

(c) to confer any power to legislate by means of orders, rules, 
regulations or other subordinate instrument, other than rules of 
procedure for a court or tribunal, or 

(d) to create, except in accordance with subsection (6), a criminal 
offence which is punishable— 

(i) on conviction on indictment, with imprisonment for more 
than two years, 

(ii) on summary conviction, with imprisonment for more than 
three months, 

(iii) on summary conviction, with a fine (not calculated on a daily 
basis) of more than level 5 on the standard scale or (for an 
offence triable either way) more than the statutory maximum, 
or 

(iv) on summary conviction, with a fine of more than £100 a day. 

(5) Subsection (4)(c) does not preclude the modification of a power to 
legislate conferred otherwise than under subsection (1), or the extension of any 
such power to purposes of the like nature as those for which it was conferred, 
and a power to give directions as to matters of administration is not to be 
regarded as a power to legislate within the meaning of subsection (4)(c). 


(6) Subsection (4)(d) does not preclude the creation of an offence punishable 
on conviction on indictment with imprisonment for a term of any length if— 


(a) the offence is one for which a term of that length, a term of at least 
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that length, or a term within a range of lengths including that 
length, is required for the offence by an obligation created or arising 
by or under any third pillar measure, 

(b) the offence, if committed in particular circumstances, would be an 
offence falling within paragraph (a), or 

(c) the offence is not committed in the United Kingdom but would, if 
committed in the United Kingdom, or a part of the United 
Kingdom, be punishable on conviction on, indictment with 
imprisonment for a term of that length. 


NOTES 

Commencement 

14 December 2001 (the date of royal assent); see s 127(2). 
Sub-s (1): United Kingdom See the note to s 4. 


Sub-s (4): Conviction on indictment; summary conviction; statutory maximum 
See the notes to s 18. 


Sub-s (4): Standard scale; offence triable either way See the corresponding notes to s 77. 
Additional information See the Introductory Note(s) to this Act. 

Regulations under this section 

European Union Extradition (Amendment) Regulations 2002, SI 2002/1662. 

European Union Extradition Regulations 2002, SI 2002/419. 

As to regulations under this section, see s 112(6)—(10). 


Further information, including commencement information, may be found in the appropriate title 
of Halsbury’s Statutory Instruments. 


Definitions 
“authorised Minister”: s 112(1)—(3) 


112 Third pillar: supplemental [442] 


(1) “Authorised Minister” in section 111(1) has the meaning given by 
subsections (2) and (3). 


(2) The Scottish Ministers are authorised Ministers for any purpose for 
which powers under section 111(1) are exercisable within devolved competence 
(within the meaning of the Scotland Act 1998 (c 46)). 

(3) For any other purpose, the following are authorised Ministers— 

(a) the Secretary of State, 

(b) the Lord Chancellor, 

(c) the Treasury, ` 

(d) the National Assembly for Wales, if designated under subsection (4), 

(e) the First Minister and deputy First Minister acting jointly, a 
Northern Ireland Minister or a Northern Ireland department, if the 


Ministers are, or the Minister or the department is, designated 
under subsection (4). 


(4) A designation under this subsection may be made by Order in Council 
in relation to any matter or for any purpose, and is subject to any restriction or 
condition specified in the Order. 


(5) An Order in Council under subsection (4) is subject to annulment in 
pursuance of a resolution of either House of Parliament. 


(6) The power to make regulations under section 111(1)— 


(a) in the case of the First Minister and deputy First Minister acting 
jointly, a Northern Ireland Minister or a Northern Ireland 
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Department, is exercisable by statutory rule for the purposes of the 
Statutory Rules (Northern Ireland) Order 1979 (SI 1979/1573 
(NI 12)), 

) in any other case, is exercisable by statutory instrument. 


(7) No regulations may be made under section 111(1) unless a draft of the 


regulations has been laid before and approved by a resolution of each House of 
Parliament. 


(8) Subsection (7) has effect, so far as it relates to the exercise of powers 
under section 111(1) by the Scottish Ministers, as if the reference to each House 
of Parliament were a reference to the Scottish Parliament. 


(9) Subsection (7) does not apply to a statutory instrument containing 
regulations made by the National Assembly for Wales unless the statutory 
instrument contains regulations— 


(a) made by the Secretary of State, the Lord Chancellor or the Treasury 
(whether or not jointly with the Assembly), 

(b) relating to an English border area, or 

(c) relating to a cross-border body (and not relating only to the exercise 
of functions, or the carrying on of activities, by the body in or with 
respect to Wales or a part of Wales); 


and in this subsection expressions used in the Government of Wales Act 1998 
(c 38) have the same meaning as in that Act. 


(10) Subsection (7) has effect, so far as it relates to the exercise of powers 
under section 111(1) by the First Minister and deputy First Minister acting 
jointly, a Northern Ireland Minister or a Northern Ireland department, as if the 
reference to each House of Parliament were a reference to the Northern Ireland 
Assembly. 


NOTES ` 

Commencement 

14 December 2001 (the date of royal assent); see s 127(2). 

Sub-s (2): Scottish Ministers As to the Scottish Ministers generally, see the Scotland 
Act 1998, s 44 et seq, Vol 10, title Constitutional Law. 

Sub-s (3): Secretary of State See the note to s 1. 


Sub-s (3): Lord Chancellor This means the Lord High Chancellor of Great Britain; see the 
Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, para 4(4), Vol 41, title Statutes. 

Sub-s (3): The Treasury See the note to s 4. 

Sub-s (3): National Assembly for Wales This Assembly, which was first established by the 
Government of Wales Act 1998, s 1 (repealed), was dissolved and replaced by the Assembly 
established by the Government of Wales Act 2006, s 1, Vol 10, title Constitutional Law. 

Functions exercisable by the Assembly constituted by the 1998 Act are transferred to the Welsh 
Ministers by the Government of Wales Act 2006, s 162(1), Sch 11, para 30, subject to any Order in 
Council made under para 31 of that Schedule, Vol 10, title Constitutional Law. As to the 
consequential construction of references to the Assembly, see Sch 11, para 32 to that Act, in the 
same title. 

Sub-s (8): Scottish Parliament As to the Scottish Parliament generally, see the Scotland 
Act 1998, Pt I, Vol 10, title Constitutional Law. 

Sub-s (10): Northern Ireland Assembly As to the current Assembly, see the Northern 
Ireland Act 1998, Vol 32, title Northern Ireland; and as to the former Assembly, see the Preliminary 
Note to that title. 

Additional information See the Introductory Note(s) to this Act. 

Government of Wales Act 1998 See Vol 10, title Constitutional Law. “English border area” 
and “cross-border body” were defined in Sch 3, para 3(2) (repealed) to that Act; for the meaning of 
“functions” and “Wales”, see s 155(1) thereof. 

Scotland Act 1998 For the meaning of “devolved competence”, see s 54 of that Act, Vol 10, 
title Constitutional Law. 
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Orders in Council under this section 

No Orders in Council have been made or have effect under this section. 

The power to make Orders in Council is exercisable by statutory instrument; see the Statutory 
Instruments Act 1946, s 1, Vol 41, title Statutes. 


Dangerous substances 


113 Use of noxious substances or things to cause harm and mini ate 
[443] 


(1) A person who takes any action which— 


(a) involves the use of a noxious substance or other noxious thing; 

(b) has or is likely to have an effect falling within subsection (2); and 

(c) is designed to influence the government [or an international 
governmental organisation] or to intimidate the public or a section 


of the public, 
is guilty of an offence. 
(2) Action has an effect falling within this subsection if it— 


(a) causes serious violence against a person anywhere in the world; 

(b) causes serious damage to real or personal property anywhere in the 
world; 

(c) endangers human life or creates a serious risk to the health or safety 
of the public or a section of the public; or 

(d) induces in members of the public the fear that the action is likely to 
endanger their lives or create a serious risk to their health or safety; 


but any effect on the person taking the action is to be disregarded. 
(3) A person who— 


(a) makes a threat that he or another will take any action which 
constitutes an offence under subsection (1); and 

(b) intends thereby to induce in a person anywhere in the world the 
fear that the threat is likely to be carried out, 


is guilty of an offence. 
(4) A person guilty of an offence under this section is liable— 


(a) on summary conviction, to imprisonment for a term not exceeding 
six months or a fine not exceeding the statutory maximum (or 
both); and 

(b) on conviction, on indictment, to imprisonment for.a term not 
exceeding fourteen years or a fine (or both). 


(5) In this section— 


“the government” means the government of the United Kingdom, of a 
part of the United Kingdom or of a country other than the United 
Kingdom; and N 

“the public” includes the public of a country other than the United 
Kingdom. i 


NOTES 
Amendments 
Sub-s (1)(c): words in square brackets inserted by the Terrorism Act 2006, s 34(b). 


Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 
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Sub-s (3): Guilty of an offence For a person to be guilty of an offence under sub-s (3) of 
this section it is not necessary for him to have any particular person in mind as the person in whom 
he intends to induce the belief in question; see s 115(2). 

By the Criminal Justice Act 2003, s 224, an offence is a “specified offence” for the purposes of 
Chapter 5 (dangerous offenders) of Pt 12 of that Act if it is a specified violent offence or a specified 
sexual offence. Further, an offence is a “serious offence” for the purposes of that Chapter if and 
only if it is a specified offence, and it is, apart from s 224A, punishable in the case of a person aged 
18 or over by imprisonment for life or, in the case of a person aged at least 18 but under 21, custody 
tor life, or imprisonment or, in the case of a person aged at least 18 but under 21, detention in a 
young offender institution, for a determinate period of ten years or more. An offence under this 
section is “specified violent offence”; see Sch 15, Pt 1, para 60C to that Act (and see also Sch 15, 
Pt 1, paras 64, 65 to that Act). See further ss 325, 326, 327(1), (3). (4) (assessing risks posed by 
sexual or violent offenders) of the 2003 Act. 


An offence under this section is listed for the purposes of the Criminal Justice Act 2003, 
s 224A(1), (4) (life sentence for second listed offence), s 226A (extended sentence for certain violent 
or sexual offences: persons 18 or over) and s 246A (release on licence of prisoners serving extended 
sentence); see Sch 15B, Pt 1, para 14 to the 2003 Act. 


An offence under this section is listed for the purposes of the Criminal Justice Act 2003, s 236A 


(special custodial sentence for certain offenders of particular concern); see Sch 18A, para 13 to that 
Act. 


An offence under this section is a sexual or violent offence for the purposes of the Domestic 
Violence, Crime and Victims Act 2004, ss 35-44B (domestic violence etc: representations and 
information); see s 45(2)(a) of that Act (as read with the Criminal Justice Act 2003, Sch 15, Pt 1, 
para 60C). 


An offence under this section is a terrorism offence for the purposes of the Counter-Terrorism 
Act 2008, ss 22-24 (post-charge questioning); see s 27(1) of that Act (and see also s 27(2) thereof as 
respects ancillary offences). 


The Counter-Terrorism Act 2008, s 28 (jurisdiction to try offences committed in the UK) applies 
to an offence under this section; see s 28(2) of that Act. 

The Counter-Terrorism Act 2008, Pt + (notification requirements), applies to an offence under this 
section; see s 41(1) of that Act (and see also s 41(2) thereof as respects ancillary offences). 

A person who has been convicted of an offence under this section is disqualitied from being a 
charity trustee or trustee for a charity; see Case A in the Charities Act 2011, s 178(1) and s 178A of 
that Act, Vol 5, title Charities as read with the Counter-Terrorism Act 2008, ss 41-43. 


Sub-s (4): Is liable; summary conviction; statutory maximum; conviction on indictment; 
fine See the corresponding notes to s 18. 


Sub-s (5): United Kingdom See the note to s 4. 
Extra-territorial application and consent to prosecutions See ss 113A, 113B. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“substance”: s 115(1) 


[113A Application of section 113 [444] 


(1) Section 113 applies to conduct done— 
(a) ‘in the United Kingdom; or l 
(b) outside the United Kingdom which satisfies the following two 
conditions. 
(2) The first condition is that the conduct is done for the purpose of 
advancing a political, religious[, racial] or ideological cause. 
(3) The second condition is that the conduct is— 
(a) by a United Kingdom national or a United Kingdon: resident; 
(b) by any person done to, or in relation to, a United Kingdom 
national, a United Kingdom resident or a protected person; or | 
(c) by any person done in circumstances which fall within 
section 63D(1)(b) and (c) or (3)(b) and (c) of the Terrorism 
Act 2000. 
(4) The following expressions have the same meaning as they have for the 
purposes of sections 63C and 63D of that Act— 
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(a) “United Kingdom national”; 
(b) “United Kingdom resident”; 
(c) “protected person”. 
(5) For the purposes of this section it is immaterial whether a person knows 
that another is a United Kingdom national, a United Kingdom resident or a 
protected person. | 


NOTES 

Amendments 

Inserted (with s 113B) by the Crime (International Co-operation) Act 2003, s 53. 

Sub-s (2): word in square brackets inserted by the Counter-Terrorism Act 2008, s 75(1), (2)(b). 
Sub-s (1): United Kingdom See the note to s 4. 

Additional information See the Introductory Note(s) to this Act. 

Terrorism Act 2000 See this title. 


[113B Consent to prosecution for offence under section 113 [445] 


(1) Proceedings for an offence committed under section 113 outside the 
United Kingdom are not to be started— 


(a) in England and Wales, except by or with the consent of the 
Attorney General; 

(b) in Northern Ireland, except by or with the consent of the Advocate 
General for Northern Ireland. 


(2) Proceedings for an offence committed under section 113 outside the 
United Kingdom may be taken, and the offence may for incidental purposes be 
treated as having been committed, in any part of the United Kingdom. 

(3) In relation to any time before the coming into force of section 27(1) of 
the Justice (Northern Ireland) Act 2002, the reference in subsection (1)(b) to the 
Advocate General for Northern Ireland is to be read as a reference to the 
Attorney General for Northern Ireland. ] 


NOTES 

Amendments 

Inserted as noted to s 113A. 

Sub-s (1): United Kingdom See the note to s 4. 


Sub-s (1): England; Wales; consent of the Attorney General; Advocate General for 
Northern Ireland See the notes to s 55. 


Additional information See the Introductory Note(s) to this Act, 


Justice (Northern Ireland) Act 2002 See Vol 32, title Northern Ireland. S 27 of that Act 
came into force on 12 April 2010. 


114 Hoaxes involving noxious substances or things [446] 


(1) A person is guilty of an offence if he— 


(a) places any substance or other thing in any place; or 
(b) sends any substance or other thing from one place to another (by 
post, rail or any other means whatever); 


with the intention of inducing in a person anywhere in the world a belief that it 
is likely to be (or contain) a noxious substance or other noxious thing and 
thereby endanger human life or create a serious risk to human health. 


Anti-terrorism, Crime and Security Act 2001, ss 116-121 697 


(2) A person is guilty of an offence if he communicates any information 
which he knows or believes to be false with the intention of inducing inwa 
person anywhere in the world a belief that a noxious substance or other noxious 
thing is likely to be present (whether at the time the information is 
communicated or later) in any place and thereby endanger human life or create 
a serious risk to human health. 


(3) A person guilty of an offence under this section is liable— 


(a) on summary conviction, to imprisonment for a term not exceeding 
six months ora’ fine not exceeding the statutory maximum (or 
both); and 

(b) on conviction on indictment, to imprisonment for a term not 
exceeding seven years or a fine (or both). 


NOTES 

Commencement 

14 December 2001 (the date of royal assent); see s 127(2). 

Sub-s (1): Guilty of an offence For a person to be guilty of an offence under this section it 


is not necessary for him to have any particular person in mind as the person in whom he intends to 
induce the belief in question; see s 115(2). 

As to sentencing for an offence, and any ancillary offence, under this section with a terrorist 
connection, see the Counter-Terrorism Act 2008, ss 30, 32, Sch 2. See also Pt 4 (notification 
orders) of that Act (in particular s 42(1)(a) thereof). 

The Terrorism Act 2000, s 23A (forfeiture: other terrorism offences and offences with a terrorist 
connection) applies to an offence under this section as to which, in England and Wales, the court 
dealing with the offence has determined, ın accordance with the Counter- Terrorism Act 2008, s 30, 
that the offence has a terrorist connection or, in Scotland, it has been proved, in accordance with 
s 31 of the 2008 Act, that the offence has a terrorist connection; see s 23A(4) of the 2000 Act (as 
read with the Counter-Terrorism Act 2008, Sch 2). 


Sub-s (3): Is liable; summary conviction; statutory maximum; conviction on indictment; 
fine See the corresponding notes to s 18. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 
“substance”: s 115(1) 


115 Sections 113 and 114: supplementary [447] 


(1) For the purposes of sections 113 and 114 “substance” includes any 
biological agent and any other natural or artificial substance (whatever its form, 
origin or method of production). 

(2) For a person to be guilty of an offence under section 113(3) or 114 it is 
not necessary for him to have any particular person in mind as the person in 
whom he intends to induce the belief in question. 


NOTES 


Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 


Additional information See the Introductory Note(s) to this Act. 


116-121 

S 116(1)(a): amends the Intelligence Services Act 1994, s 7(3)(a), (b)(i), Vol 10, title 
Constitutional Law. 

S 116(1)(b): amends the Intelligence Services Act 1994, s 7(3)(c), Vol 10, title Constitutional Law. 
S 116(2): inserts the Intelligence Services Act 1994, s 7(9), Vol 10, title Constitutional Law. 
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S 116(3): amends the Intelligence Services Act 1994, s 11(1A), Vol 10, title Constitutional Law; 
repealed by the Investigatory Powers Act 2016, s 271(1), Sch 10, Pt 8, as from a day to be 
appointed under s 272(1) thereof. 


S 117(1): introductory. 

S 117(2): inserts the Terrorism Act 2000, s 38B. 

S 117(3): amends the Terrorism Act 2000, s 39(3). 

S 118(1): introductory. 

S 118(2): amends the Terrorism Act 2000, Sch 7, para 2(2)(b). 

S 118(3): amends the Terrorism Act 2000, Sch 7, para 2(3). 

S 118(4): substitutes the Terrorism Act 2000, Sch 7, para 9(2). 

S 119(1): introductory. 

S 119(2): substitutes the Terrorism Act 2000, Sch 7, para 17(1). 

S 119(3): amends the Terrorism Act 2000, Sch 7, para 17(4). 

S 120(1): inserts the Terrorism Act 2000, s 54(1)(aa), (2)(aa). 

S 120(2): amends the Terrorism Act 2000, s 55. 

S 121(1): introductory. 

S 121(2)(a): repeals the Terrorism Act 2000, Sch 5, Pt I, para 18(e). 
S 121(2)(b): amends the Terrorism Act 2000, Sch 5, Pt I, para 18(g). 
S 121(3): amends the Terrorism Act 2000, Sch 5, Pt I, para 20 (repealed). 
S 121(4): amends the Terrorism Act 2000, Sch 6, para 3(c). 


PART 14 
SUPPLEVIENTAL 


122, 123 
Repealed by the Statute Law (Repeals) Act 2008, s 1(1), Sch 1, Pt 3. 


124 Consequential and supplementary provision [448] 


(1) A Minister of the Crown may by order make such incidental, 
consequential, transitional or supplemental provision as he thinks necessary or 
expedient for the general purposes, or any particular purpose, of this Act or in 
consequence of any provision made by or under this Act or for giving full effect 
to this Act or any such provision. 

(2) An order under this section may, in particular, make provision— 

|. a > n > . i . 
(a) for applying (with or without modifications) or amending, repealing 
or revoking any provision of or made under an Act passed before 
this Act or in the same Session, 
(b) for making savings, or additional savings, from the effect of any 
repeal or revocation made by or under this Act. 

(3) Amendments made under this section are in addition, and without 
prejudice, to those made by or under any other provision of this Act. 

(4) No other provision of this Act restricts the powers conferred by this 
section. 


(5) An order under this section may make different provision for different 
purposes. 


(6) An order under this section shall be made by statutory instrument which 
shall be subject to annulment in pursuance of a resolution of either House of 
Parliament. 
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(7) Tn this Part, “Minister of the Crown” has the same meaning as in the 
Ministers of the Crown Act 1975 (c 26). 


NOTES 
Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 


Sub-s (2): Passed before this Act This Act was passed ived al ass 
14 December 2001. P ao 


Sub-s (7): This Part That 1s, Pt 14 (ss 122-129 and Sch 8) of this Act. 
Additional information See the Introductory Note(s) to this Act. 


Ministers of the Crown Act 1975 For the meaning of “Minister of the Crown” in that Act, 
see s 8(1) thereof, Vol 10, title Constitutional Law. 


Orders under this section 
No orders have been made or have effect under this section. 


125 Repeals and revocation [449] 


The enactments mentioned in Schedule 8 are repealed or revoked to the extent 
specified in the second column of that Schedule. 


NOTES 


Commencement 
See the “Commencement” notes to Sch 8. 


Additional information See the Introductory Note(s) to this Act. 


126 Expenses [450] 


There shall be paid out of money provided by Parliament— 
(a) any expenditure incurred by a Minister of the Crown by virtue of 
this Act, and 
(b) any increase attributable to this Act in the sums payable out of 
money so provided under any other enactment. 


NOTES 


Commencement 
14 December.2001 (the date of royal assent); see s 127(2). 
Additional information See the Introductory Note(s) to this Act. 


127 Commencement [451] 


(1) Except as provided in subsections (2) to (4), this Act comes into force on 
such day as the Secretary of State may appoint by order. 
(2) The following provisions come into force on the day on which this Act 
is passed— 
(a) Parts 2 to 6, 
(b) Part 8, except section 78, 
(c) Part 9, except sections 84 and 87, 


(d) sections 89 to 97, 
(e) sections 98 to 100, except so far as they extend to Scotland, 
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(f) section 101 and Schedule 7, except so far as they relate to the 
entries in respect of the Police (Scotland) Act 1967, 
(oye hart dae 
(h) Part 13, except section 121, 
(i) this Part, except section 125 and Schedule 8 so far as they relate to 
thesentries—— 
(i) in Part 1 of Schedule 8, 
(ii) in Part 5 of Schedule 8, in respect of the Nuclear Installations 
Act 1965, 
(iii) in Part 6 of Schedule 8, in respect of the British Transport 
Commission Act 1962 and the Ministry of Defence Police 
Act 1987, so far as those entries extend to Scotland, 
(iv) in Part 7 of Schedule 8, in respect of Schedule 5 to the 
Terrorism Act 2000. 


(3) The following provisions come into force at the end of the period of two 
months beginning with the day on which this Act is passed— 
(a) section 84, 
(b) section 87. 
(4) The following provisions come into force on such day as the Secretary of 
State and the Scottish Ministers, acting jointly, may appoint by order— 


(a) sections 98 to 100, so far as they extend to Scotland, 

(b) section 101 and Schedule 7, so far as they relate to the entries in 
respect of the Police (Scotland) Act 1967, and 

(c) section 125 and Schedule 8, so far as they relate to the entries in 
Part 6 of Schedule 8 in respect of the British Transport Commission 
Act 1962 and the Ministry of Defence Police Act 1987, so far as 
those entries extend to Scotland. 


(5) Different days may be appointed for different provisions and for different 
purposes. 


(6) An order under this section— 


(a) must be made by statutory instrument, and 
(b) may contain incidental, supplemental, consequential or transitional 
provision. 


NOTES 
Sub-s (1): Secretary of State See the note to s 1. 


Sub-s (1): Appoint by order An order under this section bringing Sch 1 into force’ may 
make any modifications óf any code of practice then in operation under the Terrorism Act 2000, 
Sch 14; see s 1(5). 


Sub-s (2): Day on which this Act is passed This Act was passed (received royal assent) on 
14 December 2001. 


Sub-s (2): Parts 2 to 6 That is, Pts 2—6 (ss 4-57 and Schs 1—4) of this Act. 

Sub-s (2): Part 8 That is, Pt 8 (ss 76-81) of this Act. 

Sub-s (2): Part 9 That is, Pt 9 (ss 82-88) of this Act. 

Sub-s (2): Part 11 That is, Pt 11 (ss 102-107) of this Act. 

Sub-s (2): Part 13 That is, Pt 13 (ss 111—121) of this Act. 

Sub-s (2): This Part That is, Pt 14 (ss 122-129 and Sch 8) of this Act. 

Sub-s (3): Two months beginning with, etc “Months” means calendar months; see the 
Interpretation Act 1978, s a Sch 1, Vol 41, title Statutes. In calculating this period the day 
(14 December 2001) on which this Act was passed (received royal assent) is reckoned; see Hare v 
Gocher [1962] 2 All ER 763, [1962] 2 QB 641, and Trow v Ind Coope (West Midlands) Ltd [1967] 


2 All ER 900, [1967] 2 QB 899 at 909, CA. Accordingly the provisions of this Act referred to in 
sub-s (3) of this section came into force on 14 February 2002. 


Sub-s (4): Scottish Ministers See the note to s 112. 
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Additional information See the Introductory Note(s) to this Act. 


Orders under this section 

Anti-terrorism, Crime and Security Act 2001 (Commencement No 1 and Consequential 
Provisions) Order 2001, SI 2001/4019. 

Anti-terrorism, Crime and Security Act 2001 (Commencement No 2) (Scotland) Order 2001, 
SI 2001/4104. 

Anti-terrorism, Crime and Security Act 2001 (Commencement No 3) Order 2002, SI 2002/228. 
Anti-terrorism, Crime and Security Act 2001 (Commencement No 4) Order 2002, SI 2002/1279. 
Anti-terrorism, Crime and Security Act 2001 (Commencement No 5) Order 2002, SI 2002/1558. 
This section and the above orders bring provisions of this Act, as originally enacted, into force as 


noted in the table below: 


Provision 


ss 1-3 
ss 4—57 


ss 58-75 
ss 76, 77 


ss 79-83 


s 84 
ss 85, 86 


s 87 
ss 88-97 


ss 98, 99 


s 101 
ss 102—107 


ss 108—110 
ssl 120 


s 121 
ss 122127 


s 125 
ss 126—129 


Schs 1, 2 
Schs 3, 4 


Schs 5, 6 
Sch 7 paras 1-7 
paras 8-33 


Date of commencement 


20 December 2001 (SI 2001/4019) 


14 December 2001 (the date of royal assent) (see sub-s (2) of 
this section) 


31 May 2002 (SI 2002/1279) 


14 December 2001 (the date of royal assent) (see sub-s (2) of 
this section) 


14 December 2001 (the date of royal assent) (see sub-s (2) of 
this section) 


14 February 2002 (sub-s (3) of this section) 


14 December 2001 (the date of royal assent) (see sub-s (2) of 
this section) 


14 February 2002 (sub-s (3) of this section) 


14 December 2001 (the date of royal assent) (see sub-s (2) of 
this section) 


14 December 2001 (in relation to England, Wales and Northern 
Ireland) (the date of royal assent) (see sub-s (2) of this section) 


7 January 2002 (in relation to Scotland) (SI 2001/4104) 


14 December 2001 (in relation to England and Wales) (the date 
of royal assent) (see sub-s (2) of this section) 


7 January 2002 {in relation to Scotland) (SI 2001/4104) 
See Sch 7 below 


14 December 2001 (the date of royal assent) (see sub-s (2) of 
this section) 


14 February 2002 (SI 2002/228) 


14 December 2001 (the date of royal assent) (see sub-s (2) of 
this section) 


7 July 2002 (SI 2002/1558) 


14 December 2001 (the date of royal assent) (see sub-s (2) of 
this section) 


See Sch 8 below 


14 December 2001 (the date of royal assent) (see sub-s (2) of 
this section) 


20 December 2001 (SI 2001/4019) 


14 December 2001 (the date of royal assent) (see sub-s (2) of 
this section) 


31 May 2002 (SI 2002/1279) 
7 January 2002 (SI 2001/4104) 


14 December 2001 (the date of royal assent) (see sub-s (2) of 
this section) 
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LON A og eS 
20 December 2001 (SI 2001/4019) 


14 December 2001 (the date of royal assent) (see sub-s (2) of 
this section) 


14 December 2001 (except repeals of or in Nuclear Installations 
Act 1965) (the date of royal assent) (see sub-s (2) of this section) 


14 December 2001 (the date of royal assent) (see sub-s (2) of 
this section) except repeals of or in (in relation to Scotland)— 


British Transport Commission Act 1962; 
Ministry of Defence Police Act 1987 


7 January 2002 (SI 2001/4104) repeals of or in (in relation to 
Scotland) — 


British Transport Commission Act 1962; 
Ministry of Defence Police Act 1987 


14 December 2001 (except repeals in Terrorism Act 2000, 
Sch 5) (the date of royal assent) (see sub-s (2) of this section) 


The provisions of this Act (as originally enacted) which are still extant and have yet to be brought 
into force are s 78, Sch 8, Pt 5 (repeal of the Nuclear Installations Act 1965, Sch 1, paras 5, 6) and 
Sch 8, Pt 7 (repeal of the Terrorism Act 2000, Sch 5, para 18(e)) but note that s 121(2)(a) of this Act, 
which also repeals the Terrorism Act 2000, Sch 5, para 18(e), was brought into force on 7 July 2002. 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


128 Extent [452] 
(1) The following provisions do not extend to Scotland— 
(a) -Patt.5, 
(b) Part 129 


(c) in Part 6 of Schedule 8, the repeals in the Criminal Justice and 
Police Order Act 1994 and in the Crime and Disorder Act 1998. 


(2) The following provisions do not extend to Northern Ireland— 
(a) section 76, 
(b) section 100. 


(3) Except as provided in subsections (1) and (2), an amendment, repeal or 
revocation in this Act has the same extent as the enactment amended, repealed or 
revoked. 


NOTES 

Commencement 

14 December 2001 (the date of royal assent); see s 127(2). 

Sub-s (1): Part 5 That is, Pt 5 (ss 37—42) of this Act. 

Sub-s (1): Part 42 That is, Pt 12 (ss 108-110) of this Act. 
Additional information ` See the Introductory Note(s) to this Act. 


129 Short title [453] 
This Act may be cited as the Anti-terrorism, Crime and Security Act 2001. 
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NOTES 


Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 
Additional information See the Introductory Note(s) to this Act. 


SCHEDULE 1 
Section 1 
FORFEITURE OF TERRORIST CASH 
PART 1 
INTRODUCTORY 
[454] 


Terrorist cash 


1. (1) This Schedule applies to cash (“terrorist cash”) which— 
(a) is within subsection (1)(a) or (b) of section 1, or 
(b) is property earmarked as terrorist property. 

(2) “Cash” means— 


(a) coins and notes in any currency, 

(b) postal orders, 

(c) cheques of any kind, including travellers’ cheques, 
(d) bankers’ drafts, 


(e) bearer bonds and bearer shares, 
found at any place in the United Kingdom. 


(3) Cash also includes any kind of monetary instrument which is found at any place 
in the United Kingdom, if the instrument is specified by the Secretary of State by order. 


(4) The power to make an order under sub-paragraph (3) is exercisable by statutory 
instrument, which is subject to annulment in pursuance of a resolution of either House 
of Parliament. 


NOTES 


Prospective amendments 

Schedule heading: word “property” substituted for word in italics by the Criminal Finances 
Act 2017, s 53, Sch 5, paras 14, 16(1), (2), as from a day to be appointed 58(1) of that Act. 

Part heading: words “: forfeiture of terrorist cash” inserted after word “Introductory” by the 
Criminal Finances Act 2017, s 53, Sch 5, paras 14, 16(1), (3), as from a day to be appointed 58(1) 
of that Act. 

Para 1(1): words “(other than Parts 4A and 4B)” inserted after word “Schedule” by the Criminal 
Finances Act 2017, s 53, Sch 5, paras 14, 16(1), (4), as from a day to be appointed 58(1) of that Act. 
Para 1(2)(t)—-(h): inserted as follows by the Criminal Finances Act 2017, s 38(1), (2)(a), as from a day 
to be appointed 58(1) of that Act: 


“(f} gaming vouchers, 
(g)  fixed-value casino tokens, 


(h) betting receipts,”. 
Para 1(5)-(7): inserted as follows by the Criminal Finances Act 2017, s 38(1), (2)(b), as from a day 
to be appointed 58(1) of that Act: 


“(5) For the purposes of sub-paragraph (2)— 
(a) “gaming voucher” means a voucher in physical form issued by a gaming 
machine that represents a right to be paid the amount stated on it; 
(b) “fixed-value casino token” means a casino token that represents a right to be 


paid the amount stated on it; 
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(c) “betting receipt” means a receipt in physical form that represents a right to be 
paid an amount in respect of a bet placed with a person holding a betting 
licence. 

(6) In sub-paragraph (5)— 

“bet” — 

(a) in relation to England and Wales and Scotland, has the same meaning as in 
section 9(1) of the Gambling Act 2005; 
(b) in relation to Northern Ireland, has the same meaning as in the Betting, 


Gaming, Lotteries and Amusements (Northern Ireland) Order 1985 
(SI 1985/1204 (NI 11)) (see Article 2 of that Order); 


“betting licence” — 
(a) in relation to England and Wales and Scotland, means a general betting 
operating licence issued under Part 5 of the Gambling Act 2005; 
(b) in relation to Northern Ireland, means a bookmaker’s licence as defined in 
Article 2 of the Betting, Gaming, Lotteries and Amusements (Northern 
Ireland) Order 1985; 
“gaming machine’ — 
(a) in relation to England and Wales and Scotland, has the same meaning as in 
the Gambling Act 2005 (see section 235 of that Act); 
(b) in relation to Northern Ireland, has the same meaning as in the Betting, 


Gaming, Lotteries and Amusements (Northern Ireland) Order 1985 (see 
Article 2 of that Order). 


(7) In the application of sub-paragraph (5) to Northern Ireland references to a right to be 
paid an amount are to be read as references to the right that would exist but for Article 170 of 
the Betting, Gaming, Lotteries and Amusements (Northern Ireland) Order 1985 (gaming and 
wagering contracts void).” 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 
20 December 2001; see s 127 and the note “Orders under this section” thereto. 


Para 1: Property earmarked as terrorist property See Sch 1, Pt 6, para 19(3). 
Para 1: United Kingdom See the note to s 4. 

Para 1: Secretary of State See the note to s 1. 

Additional information See the Introductory Note(s) to this Act. 


Orders under this Part of this Schedule 
No orders have been made or have effect under this Part of this Schedule. 


Definitions 
“property”: Sch 1, Pt 6, paras 17, 19(2) 
“property earmarked as terrorist property”: Sch 1, Pt 5, Pt 6, para 19(1) 


PART 2 
SEIZURE AND DETENTION 


[455] 


Seizure of cash ` 
2. (1) An authorised officer may seize any cash if he has reasonable grounds for 
suspecting that it is terrorist cash. 


(2) An authorised officer may also seize cash part of which he has reasonable grounds 
for suspecting to be terrorist cash if it is not reasonably practicable to seize only that part. 


Detention of seized cash 
3. (1) While the authorised officer continues to have reasonable grounds for his 


suspicions cash seized under this Schedule may be detained initially for a period of 48 
ours. 
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[(1A) In determining the period of 48 | ified i -paragr: 
on Aa, p 1ours specified in sub-paragraph (1) there 


(a) any Saturday or Sunday; 

(b) Christmas Day; 

(c) Good Friday; 

(d) any day that is a bank holiday under the Banking and Financial Dealings 
Act 1971 in the part of the United Kingdom in which the cash is seized; 

(e) any day prescribed under section 8(2) of the Criminal Procedure (Scotland) 


Act a as a court holiday in the sheriff court district in which the cash is 
seized. | 


(2) The period for which the cash or any part of it may be detained may be 
extended by an order made by a magistrates’ court or (in Scotland) the sheriff; but the 
order may not authorise the detention of any of the cash— 


(a) beyond the end of the period of three months beginning with the date of 
the order, and 

(b) in the case of any further order under this paragraph, beyond the end of the 
period of two years beginning with the date of the first order. 


(3) A justice of the peace may also exercise the power of a magistrates’ court to make 
the first order under sub-paragraph (2) extending the period. 


[((3A) An application to a justice of the peace or the sheriff for an order under 
sub-paragraph (2) making the first extension of the period— 


(a) may be made and heard without notice of the application or hearing 
having been given to any of the persons affected by the application or to 
the legal representative of such a person, and 

(b) may be heard and determined in private in the absence of persons so 
affected and of their legal representatives. ] 


(4) An order under sub-paragraph (2) must provide for notice to be given to persons 
affected by it. 


(5) An application for an order under sub-paragraph (2)— 


(a) in relation to England and Wales and Northern Ireland, may be made by 
the [Commissioners for Her Majesty’s Revenue and Customs] or an 
authorised officer, 

(b) in relation to Scotland, may be made by a procurator fiscal, 


and the court, sheriff or justice may make the order if satisfied, in relation to any cash to 
be further detained, that one of the following conditions is met. 


(6) The first condition is that there are reasonable grounds for suspecting that the 
cash is intended to be used for the purposes of terrorism and that either— 


(a) its continued detention is justified while its intended use is further 
investigated or consideration is given to bringing (in the United Kingdom 
or elsewhere) proceedings against any person for an offence with which the 
‘cash is connected, or 

(b) proceedings against any person for an offence with which the cash is 
connected have been started and have not been concluded. 

(7) The second condition is that there are reasonable grounds for suspecting that the 
cash consists of resources of an organisation which is a proscribed organisation and that 
either 

(a) its continued detention is justified while investigation is made into whether 
or not it consists of such resources or consideration is given to bringing (in 
the United Kingdom or elsewhere) proceedings against any person for an 
offence with which the cash is connected, or 

(b) proceedings against any person for an offence with which the cash is 
connected have been started and have not been concluded. 

(8) The third condition is that there are reasonable grounds for suspecting that the 
cash is property earmarked as terrorist property and that either— 


(a) its continued detention is justified while its. derivation is further 


706 Vol 12(3) Criminal Law 


investigated or consideration is given to bringing (in the United Kingdom 
or elsewhere) proceedings against any person for an offence with which the 
cash is connected, or 

(b) proceedings against any person for an offence with which the cash is 
connected have been started and have not been concluded. 


Payment of detained cash into an account 


4. (1) If cash is detained under this Schedule for more than 48 hours [(determined 
in accordance with paragraph 3(1A))], it is to be held in an interest-bearing account and 
the interest accruing on it is to be added to it on its forfeiture or release. 


(2) In the case of cash seized under paragraph 2(2), the authorised officer must, on 
paying it into the account, release so much of the cash then held in the account as is not 
attributable to terrorist cash. 


(3) Sub-paragraph (1) does not apply if the cash is required as evidence of an offence 
or evidence in proceedings under this Schedule. 


Release of detained cash 


5. (1) This paragraph applies while any cash is detained under this Schedule. 


(2) A magistrates’ court or (in Scotland) the sheriff may direct the release of the 
whole or any part of the cash if satisfied, on an application by the person from whom it 
was seized, that the conditions in paragraph 3 for the detention of cash are no longer met 
in relation to the cash to be released. 


(3) A authorised officer or (in Scotland) a procurator fiscal may, after notifying the 
magistrates’ court, sheriff or justice under whose order cash is being detained, release the 
whole or any part of it if satisfied that the detention of the cash to be released is no longer 
justified. 


(4) But cash is not to be released— 


(a) if an application for its forfeiture under paragraph 6, or for its release under 
paragraph 9, is made, until any proceedings in pursuance of the application 
(including any proceedings on appeal) are concluded, 

(b) if (in the United Kingdom or elsewhere) proceedings are started against any person 
for an offence with which the cash is connected, until the proceedings are concluded. 


NOTES 


Amendments 

Para 3(1A): inserted by the Counter-Terrorism Act 2008, s 83(1), (2), (4), in relation to cash seized 
after 16 February 2009. 

Ran RD inserted by the Terrorism Act 2006, s 35, in relation to applications made after 13 April 
Para 3(5)(a): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(1), (7), title Taxes, Customs and Excise. 

Para 4(1): words in square brackets inserted by the Counter-Terrorism Act 2008, s 83(1), (3), (4), in 
relation to cash seized after 16 February 2009. ` 

Prospective amendments 

Part heading: words “of terrorist cash” inserted after word “Detention” by the Criminal Finances 
Act 2017, s 53, Sch 5, paras 14, 16(1), (5), as from a day to be appointed 58(1) of that Act. 

Para 3(2)(a): number “6” substituted for word in italics by the Criminal Finances Act 2017, 
s 38(1), (3)(a), as from a day to be appointed 58(1) of that Act. 

Para 3(3A): opening para: “a magistrates’ court,” inserted after words “application to” by the 
Cae Minen Act 2017, s 53, Sch 5, paras 14, 16(1), (6), as from a day to be appointed 58(1) 
of that Act. 


Para 3(9): inserted as follows by the Criminal Finances Act 2017, s 38(1), (3)(b), as fr d 
appointed 58(1) of that Act: a oaae 


“(9) Where an application for an order under sub-paragraph (2) relates to cash seized under 
paragraph 2(2), the court, sheriff or justice may make the order if satisfied that— 
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(a) the condition in sub-paragraph (6), (7) or (8) is met in respect of part of the 
cash, and 


(b) itis not reasonably practicable to detain only that part.”. 
Para 5(1): words “any provision of this Schedule other than Part 2A” substituted for words “this 


Schedule” by the Criminal Finances Act 2017, s 53, Sch 5, paras 14, 16(1), (7), as from a day to be 
appointed 58(1) of that Act. 


Para 5(4): repealed by the Criminal Finances Act 2017, s 53, Sch 5, paras 14, 16(1), (8), as from a 
day to be appointed 58(1) of that Act. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www. lexisnexis.com/uk/legal. 


Commencement 

20 December 2001; see s 127 and the note “Orders under this section” thereto 

Para 3: United Kingdom See the note to s 4. 

Para 3: Magistrates’ court; Sheriff See the notes to s 1. 

Para 3: Months See the note “Month” to s 52. 

Para 3: Justice of the peace See the note to s 52. 

Para 3: England; Wales See the note to s 55. 

Para 3: Commissioners for Her Majesty’s Revenue and Customs See the note to s 19. 
Para 3: Proceedings ... concluded See Sch 1, Pt 6, ‘para 19(6). 

Para 3: Person See the note “Person; persons” to s 4. 

Para 3: Property earmarked as terrorist property See Sch 1, Pt 6, para 19(3). 

Exercise of officers’ powers For the powers of an authorised officer (within the meaning of 
this Schedule) for the purpose of exercising any of the functions conferred on him by virtue of this 
Schedule, and as to the exercise of such powers, see the Terrorism Act 2000, s 115, Sch 14. 
Additional information See the Introductory Note(s) to this Act. 

Banking and Financial Dealings Act 1971 See Vol 19, title Financial Services and 
Institutions. 

Criminal Procedure (Scotland) Act 1995 Certain provisions of that Act are printed in this 
title, but not s 8 thereof, which applies to Scotland only and is outside the scope of this work. 
Definitions 

“authorised officer”: Sch 1, Pt 6, para 19(1) 

“cash”: Sch 1, Pt 1, para 1, Pt 6, para 19(1) 

“for the purposes of terrorism”: Sch 1, Pt 6, para 19(4) 

“part”: Sch 1, Pt 6, para 19(1) 

“property”: Sch 1, Pt 6, paras 17, 19(2) 

“property earmarked as terrorist property”: Sch 1, Pt 5, Pt 6, para 19(1) 

“proscribed organisation”: Sch 1, Pt 6, para 19(1) 

“resources of an organisation”: Sch 1, Pt 6, para 19(5) 

“terrorism”: Sch 1, Pt 6, para 19(1) 

“terrorist cash”: Sch 1, Pt 1, para 1, Pt 6, para 19(1) 


; [PART 2A 
FORFEITURE OF TERRORIST CASH WITHOUT COURT ORDER 


[456] 


Cash forfeiture notice 


5A. (1) This paragraph applies while any cash is detained in pursuance of an order 
under paragraph 3(2). 

(2) A senior officer may give a notice for the purpose of forfeiting the cash or any 
part of it if satisfied that the cash or part is terrorist cash, 

(3) A notice given under sub-paragraph (2) is referred to in this Schedule as a cash 
forfeiture notice. 

(4) A cash forfeiture notice must— 


(a) - state the amount of cash in respect of which it is given, 
(b) state when and where the cash was seized, 
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(c) confirm that the senior officer is satisfied as mentioned in 
sub-paragraph (2), 

(d) specify a period for objecting to the proposed forfeiture and an address to 
which any objections must be sent, and = i 

(e) explain that the cash will be forfeited unless an objection is received at that 
address within the period for objecting. 

(5) The period for objecting must be at least 30 days starting with the day after the 
notice is given. 

(6) The Secretary of State must by regulations made by statutory instrument make 
provision about how a cash forfeiture notice is to be given. 

(7) The regulations may (amongst other things) provide— 

(a) for a cash forfeiture notice to be given to such person or persons, and in 
such manner, as may be prescribed; 

(b) for a cash forfeiture notice to be given by publication in such manner as 
may be prescribed; 

(c) for circumstances in which, and the time at which, a cash forfeiture notice 
is to be treated as having been given. 

(8) The regulations must ensure that where a cash forfeiture notice is given it is, if 
possible, given to every person to whom notice of an order under paragraph 3(2) in 
respect of the cash has been given. 

(9) A statutory instrument containing regulations under this paragraph is subject to 
annulment in pursuance of a resolution of either House of Parliament. 


(10) In this Part of this Schedule— 


“senior officer” means— 

(a) a senior police officer; 

(b) an officer of Revenue and Customs of a rank designated by the 
Commissioners for Her Majesty’s Revenue and Customs as 
equivalent to that of a senior police officer; 

(c) an immigration officer of a rank designated by the Secretary of State 
as equivalent to that of a senior police officer; 

“senior police officer” means a police officer of at least the rank of 
superintendent. 


Effect of cash forfeiture notice 


5B. (1) This paragraph applies if a cash forfeiture notice is given in respect of any 
cash. 


(2) The cash is to be detained until— 


(a) the cash is forfeited under this paragraph, 
(b) the notice lapses under this paragraph, or 
(c) the cash is released under a power conferred by this Schedule. 


(3) Ifno objection is made within the period for objecting specified in the notice 
under paragraph 5A(4)(d), and the notice has not lapsed, the cash is forfeited (subject to 
paragraph 5D). ` 

(4) Ifan objection is made within the period for objecting, the notice lapses. 


(5) Ifan application is made for the forfeiture of the whole or any part of the cash 
under paragraph 6, the notice lapses. 


(6) Ifthe cash or any part of it is released under a power conferred by this Schedule, 
the notice lapses or (as the case may be) lapses in relation to that part. 


(7) An objection may be made by anyone (whether a recipient of the notice-or not). 


(8) An objection means a written objection sent to the address specified in the 
notice; and an objection is made when it is received at the address. 


(9) An objection does not prevent forfeiture of the cash under paragraph 6. 
(10) Nothing in this paragraph affects the validity of an order under paragraph 3(2). 
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Detention following lapse of cash forfeiture notice 
5C. (1) This paragraph applies if— 
(a) a cash forfeiture notice is given in respect of any cash, 
(b) the notice lapses under paragraph 5B(4), and 
(c) the period for which detention of the cash was authorised under 
paragraph 3(2) has expired. 
(2) The cash may be detained for a further period of up to 48 hours (calculated in 
accordance with paragraph 3(14A)). 
_ (3) But if within that period it ts decided that neither of the applications mentioned 
in sub-paragraph (4) is to be made, the cash must be released. 
(4) The applications are— 
(a) an application for a further order under paragraph 3(2); 
(b) an application for forfeiture of the cash under paragraph 6, 
(5) If within that period an application is made for a further order under 
paragraph 3(2), the cash may be detained until the application is determined or otherwise 


disposed of. 


Application to set aside forfeiture 


5D. (1) A person aggrieved by the. forfeiture of cash in pursuance of 
paragraph 5B(3) may apply to a magistrates’ court or (in Scotland) the sheriff for an order 
setting aside the forfeiture of the cash or any part of it. 

(2) The application must be made before the end of the period of 30 days starting 
with the day on which the period for objecting ended (“the 30-day period”). 

(3) But the court or sheriff may give permission for an application to be made after 
the 30-day period has ended if the court or sheriff thinks that there are exceptional 
circumstances to explain why the applicant— 

(a) failed to object to the forfeiture within the period for objecting, and 
(b) failed to make an application within the 30-day period. 

(4) On ah application under this paragraph the court or sheriff must consider 
whether the cash to which the application relates could be forfeited under paragraph 6 
(ignoring the forfeiture mentioned in sub-paragraph (1)). 

(5) If the court or sheriff is satisfied that the cash to which the application relates or 
any part of it could not be forfeited under that paragraph the court or sheriff must set 
aside the forfeiture of that cash or part. 

(6) Where the court or sheriff sets aside the forfeiture of any cash— 


(a) the court or sheriff must order the release of that cash, and 
(b) the cash is to be treated as never having been forfeited. 


Release of cash subject to cash forfeiture notice 


5E. (1) This paragraph applies while any cash is detained under paragraph 5B or 
56 

(2) The person from whom the cash was seized may apply to a magistrates’ court or 
(in Scotland) the sheriff for the cash to be released. 

(3) On an application under sub-paragraph (2), the court or sheriff may direct the 
release of the cash or any part of it if not satisfied that the cash to be released is terrorist 
cash. 

(4) An authorised officer may release the cash or any part of it if satisfied that the 
detention of the cash to be released is no longer justified. 


Application of cash forfeited under cash forfeiture notice 


5E (1) Cash forfeited in pursuance of paragraph 5B(3), and any accrued interest 
on it— 
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(a) if first detained in pursuance of an order under paragraph 3(2) made by a 
magistrates’ court or a justice of the peace, is to be paid into the 
Consolidated Fund; 

(b) if first detained in pursuance of an order under paragraph 3(2) made by the 
sheriff, is to be paid into the Scottish Consolidated Fund. 


(2) But it is not to be paid in— 

(a) before the end of the period within which an application under 
paragraph 5D may be made (ignoring the possibility of an application by 
virtue of paragraph 5D(3)), or 

(b) if an application is made within that period, before the application is 
determined or otherwise disposed of.] 


NOTES 

Amendments 

Inserted, in so far as necessary for enabling the exercise of any power to make provision by 
subordinate legislation, by the Criminal Finances Act 2017, s 38(1), (4). For remaining purposes, see 
the note “Prospective amendments” below. 

Prospective amendments 

Inserted, as set out above for remaining purposes by the Criminal Finances Act 2017, s 38(1), (4), as 
from a day to be appointed under 58(1) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Para 5A: Secretary of State See the note to s 4. 

Para 5A: Person; persons See the note to s 4. 

Para 5A: Commissioners for Her Majesty’s Revenue and Customs Sëe»itho -noteto 
EEL 

Para 5B: Written See the note “Writing” to s 74. 

Para 5D: Magistrates’ court See the note to s 1. 

Para 5F: Consolidated Fund See the note to s 77. 

Para 5F: Scottish Consolidated Fund This fund is established by the Scotland Act 1998, 
s 64, Vol 10, title Constitutional Law. 

Additional information See the Introductory Note(s) to this Act. 

Regulations under this Part of this Schedule 

No regulations have been made or have effect under this Part of this Schedule. 

Definitions 

“authorised officer”: Sch 1, Pt 6, para 19(1) 

weashe: Sch 1, Pt 1 para iePerG, para t9(1) 

“immigration officer”: Sch 1, Pt 6, para 19(1) 

“officer of Revenue and Customs”: Sch 1, Pt 6, para 19(1) 

“terrorist cash”: Sch 1, Pt 1, para 1, Pt 6, para 19(1) 


PART 3 
FORFEITURE _ 


[457] 


Forfeiture 


6. (1) While cash is detained under this Schedule, an application for the forfeiture 
of the whole or any part of it may be made— 


(a) to a magistrates’ court by the [Commissioners for Her Majesty’s Revenue 
and Customs] or an authorised officer, 
(b) (in Scotland) to the sheriff by the Scottish Ministers. 


(2) The court or sheriff may order the forfeiture of the cash or any part of it if 
satisfied that the cash or part is terrorist cash. 
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(3) In the case of property earmarked as terrorist property which belongs to joint 
tenants one of whom is an excepted joint owner, the order may not apply to so much of 
it as the court or sheriff thinks is attributable to the excepted joint owner’s share. 

_ (4) An excepted joint owner is a joint tenant who obtained the property in 
circumstances in which it would not (as against him) be earmarked; and references to his 


share of the earmarked property are to so much of the property as would have been his if 
the joint tenancy had been severed. 


[Appeal against decision in forfeiture proceedings 


7. (1) A party to proceedings for an order under paragraph 6 (“a forfeiture order”) 
who is aggrieved by a forfeiture order made in the proceedings or by the decision of the 
court or sheriff not to make a forfeiture order may appeal— 

(a) in England and Wales, to the Crown Court; 
(b) in Scotland, to the sheriff principal; 
(c) in Northern Ireland, to a county court. 

(2) The appeal must be brought before the end of the period of 30 days beginning 
with the date on which the order is made or, as the case may be, the decision is given. 
This is subject to paragraph 7A (extended time for appealing in certain cases of 
deproscription). 

(3) The court or sheriff principal hearing the appeal may make any order that 
appears to the court or sheriff principal to be appropriate. 


(4) Ifan appeal against a forfeiture order is upheld, the court or sheriff principal may 
order the release of the cash. 


Extended time for appealing in certain cases where deproscription order made 


7A. (1) This paragraph applies where— 

(a) a successful application for a forfeiture order relies (wholly or partly) on the 
Yact that an organisation is proscribed, 

(b) an application under section 4 of the Terrorism Act 2000 for a 
deproscription order in respect of the organisation is refused by the 
Secretary of State, a 

(c) the forfeited cash is seized under this Schedule on or after the date of the 
refusal of that application, 

(d) an appeal against that refusal is allowed under section 5 of that Act, 

(e) a deproscription order is made accordingly, and 

(f) if the order is made in reliance on section 123(5) of that Act. a resolution is 
passed by each House of Parliament under section 123(5)(b). 

(2) Where this paragraph applies, an appeal under paragraph 7 above against the 
forfeiture order may be brought at any time before the end of the period of 30 days 
beginning with the date on which the deproscription order comes into force. 

(3) In this paragraph a “deproscription order” means an order under section 3(3)(b) 
or (8) of the Terrorism Act 2000.] 


Application of forfeited cash 


8. (1) Cash forfeited under this Schedule, and any accrued interest on it— 
(a) if forfeited by a magistrates’ court in England and Wales or Northern 
Ireland, is to be paid into the Consolidated Fund, 
(b) if forfeited by the sheriff, is to be paid into the Scottish Consolidated Fund. 
(2) But it is not to be paid in— 
(a) before the end of the period within which an appeal under paragraph 7 
may be made, or 
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(b) ifa person appeals under that paragraph, before the appeal is determined or 
otherwise disposed of. 


NOTES 


Amendments 

Para 6(1)(a): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(1), (7), title Taxes, Customs and Excise. 

Paras 7, 7A (and preceding cross-headings): substituted by the Counter-Terrorism Act 2008, s 84, 
where the order or decision of the court or sheriff against which the appeal is brought is made or 
given after 16 February 2009. 

Prospective amendments 

Part heading: words “of terrorist cash” inserted after word “Forfeiture” by the Criminal Finances 
Act 2017, s 53, Sch 5, paras 14, 16(1), (9), as from a day to be appointed 58(1) of that Act. 

Para 7(4): words “the whole or any part of” inserted after word “of” by the Criminal Finances 
Act 2017, s 38(1), (5), as from a day to be appointed under 58(1) of that Act. 

Para 8(1): words “paragraph 6” substituted for words in italics by the Criminal Finances Act 2017, 
s 53, Sch 5, paras 14, 16(1), (10), as from a day to be appointed 58(1) of that Act. 

Para 9(4)—(6): inserted as follows by the Criminal Finances Act 2017, s 38(1), (6), as from a day to 
be appointed under 58(1) of that Act: 


“(4) If sub-paragraph (5) applies, the court or sheriff may order the cash to be released to 
the applicant or to the person from whom it was seized. 
(5) This sub-paragraph applies where— 
(a) the applicant is not the person from whom the cash claimed was seized, 
(b) it appears to the court or sheriff that the cash belongs to the applicant, 
(c) the court or sheriff is satisfied that the release condition is met in relation to the 
cash, and 
(d) no objection to the making of an order under sub-paragraph (4) has been made 
by the person from whom the cash was seized. 
(6) The release condition is met— 
(a) im relation to cash detained under paragraph 3, if the conditions in that 
paragraph for the detention of the cash are no longer met, 
(b) in relation to cash detained under paragraph 5B or 5C, if the cash is not terrorist 
cash, and 
(c) in relation to cash detained pending the conclusion of proceedings in pursuance 
of an application under paragraph 6, if the court or sheriff decides not to make 
an order under that paragraph in relation to the cash”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 
20 December 2001; see s 127 and the note “Orders under this section” thereto 


Para 6: Magistrates’ court See the note to s 1. 

Para 6: Commissioners for Her Majesty’s Revenue and Customs See the note to s 19. 
Para 6: Scottish Ministers See the note to s 112. 

Para 6: Property earmarked as terrorist property. See Sch 1, Pt 6, para 19(3). 

Para 7: England; Wales - See the note to s 55. 

Para 7: Crown Court See the note to s 71. 


Para 7: County court This means a court held for a division under the County Courts 
(Northern Ireland) Order 1980, SI 1980/397 (NI 3); see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 


Para 7A: Secretary of State See the note to s 1. 
Para 8: Consolidated Fund See the note to s 77. 
Para 8: Person See the note “Person; persons” to s 4. 


Exercise of officers’ powers For the powers of an authorised officer (within the meaning of 
this Schedule) for the purpose of exercising any of the functions conferred on him by virtue of this 
Schedule, and as to the exercise of such powers, see the Terrorism Act 2000, s 115 Sem 14 


Additional information See the Introductory Note(s) to this Act. 
Terrorism Act 2000 See this title. 
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Definitions 

“authorised officer”: Sch 1, Pt 6, para 19(1) 

“cash”: Sch 1, Pt 1, para 1, Pt 6, para 19(1) 

“obtaining property”: Sch 1, Pt 6, paras 18, 19(2) 

“part”: Sch 1, Pt 6, para 19(1) 

“property”: Sch 1, Pt 6, paras 17, 19(2) 

“property earmarked as terrorist property”: Sch 1, Pt 5, Pt 6, para 19(1) 
“proscribed organisation”: Sch 1, Pt 6, para 19(1) 

“terrorist cash”: Sch 1, Pt 1, para 1, Pt 6, para 19(1) 


PART 4 
MISCELLANEOUS 


[458] 


Victims 


g; K) A person who claims that any cash detained under this Schedule, or any 
part of it, belongs to him may apply to a magistrates’ court or (in Scotland) the sheriff for 
the cash or part to be released to him. 


(2) The application may be made in the course of proceedings under paragraph 3 or 
6 or at any other time. 


(3) If it appears to the court or sheriff concerned that— 


(a) the applicant was deprived of the cash claimed, or of property which it 
represents, by criminal conduct, 

(b) the property he was deprived of was not, immediately before he was 
deprived of it, property obtained by or in return for criminal conduct and 
nor did it then represent such property, and 

(c) the cash claimed belongs to him, 


the court or sheriff may order the cash to be released to the applicant. 


` 


Compensation 


10. (1) If no forfeiture order is made in respect of any cash detained under this 
Schedule, the person to whom the cash belongs or from whom it was seized may make 
an application to the magistrates’ court or (in Scotland) the sheriff for compensation. 


(2) If, for any period after the initial detention of the cash for 48 hours [(determined 
in accordance with paragraph 3(1A))|, the cash was not held in an interest-bearing 
account while detained, the court or sheriff may order an amount of compensation to be 
paid to the applicant. 

(3) The amount of compensation to be paid under sub-paragraph (2) is the amount 
the court or sheriff thinks would have been earned in interest in the period in question if 
the cash had been held in an interest-bearing account. 

(4) If the court or sheriff is satisfied that, taking account of any interest to be paid 
under this Schedule or any amount to be paid under sub-paragraph (2), the applicant has 
suffered loss as a result of the detention of the cash and that the circumstances are 
exceptional, the court or sheriff may order compensation (or additional compensation) to 
be paid to him. 

(5) The amount of compensation to be paid under sub-paragraph (4) is the amount 
the court or sheriff thinks reasonable, having regard to the loss suffered and any other 
relevant circumstances. 

(6) Ifthe cash was seized by [an officer of Revenue and Customs], the compensation 
is to be paid by the [Commissioners for Her Majesty’s Revenue and Customs]. 

(7) Ifthe cash was seized by a constable, the compensation is to be paid as follows— 

(a) in the case of a constable of a police force in England and Wales, it is to be 
paid out of the police fund from which the expenses of the police force are 
met, 
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(b) in the case of a constable of [the Police Service of Scotland, it is to be paid 
by the Scottish Police Authority, | 

(c) in the case of a police officer within the meaning of the Police (Northern 
Ireland) Act 2000 (c 32), it is to be paid out of money provided by the 
Chief Constable. 


(8) Ifthe cash was seized by an immigration officer, the compensation is to be paid 
by the Secretary of State. 


(9) Ifa forfeiture order is made in respect only of a part of any,cash detained under 
this Schedule, this paragraph has effect in relation to the other part. 


(10) This paragraph does not apply if the court or sheriff makes an order under 
paragraph 9. 


NOTES 


Amendments 

Para 10(2): words in square brackets inserted by the Counter-Terrorism Act 2008, s 83(1), (3), (4), 
in relation to cash seized after 16 February 2009. 

Para 10(6): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(1), (2), (7), title Taxes, Customs and Excise, 

Para 10(7)(b): words in square brackets substituted by the Police and Fire Reform (Scotland) 
Act 2012 (Consequential Provisions arid Modifications) Order 2013, SI 2013/602, art 26, Sch 2, 
Pt 1, para 37(1), (4). 

Prospective amendments 

Part heading: words “: terrorist cash” inserted after word “Miscellaneous” by the Criminal Finances 
Act 2017, s 53, Sch 5, paras 14, 16(1), (11), as from a day to be appointed 58(1) of that Act. 

Para 9A; inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 14, 16(1), (12), 
as from a day to be appointed 58(1) of that Act: 


“Restrictions on release 


9A. 


Cash is not to be released under any power or duty conferred or imposed by this Schedule (and 
so is to continue to be detained)— 


(a) if an application for its forfeiture under paragraph 6, or for its release under 
paragraph 9, is made, until any proceedings in pursuance of the application 
(including any proceedings on appeal) are concluded; 

(b) if (in the United Kingdom or elsewhere) proceedings are started against any 
person for an offence with which the cash is connected, until the proceedings 
are concluded.” 


Para 10(1): words “and the cash is not otherwise forfeited in pursuance of a cash forfeiture notice,’ 
inserted after word “Schedule,” by the Criminal Finances Act 2017, s 53, Sch 5, paras 14, 
16(1), (13), as from a day to be appointed 58(1) of that Act. ; 
Para 10(7A): inserted as follows by the Criminal Finances Act 2017, s 41(6)(a), as from a day to be 
appointed under 58(1) of that Act: 


_ “(7A) Ifthe cash was seized by a counter-terrorism financial investigator, the compensation 
is to be paid as follows— 


(a) in the case of a counter-terrorism financial investigator who was— 


(i) a member of the civilian staff of a police force (including the metropolitan 
police force), within the meaning of Part 1 of the Police Reform and 
Social Responsibility Act 2011, or 

(ii) a member of staff of the City of London police force, 

it is to be paid out of the police fund from which the expenses of the police 

force are met, 

(b) in the case of a counter-terrorism financial investigator who was a member of 
staff of the Police Service of Northern Ireland, it is to be paid out of money 
provided by the Chief Constable of the Police Service of Northern Ireland”. 


Para 10(8A): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 14, 
16(1), (14), as from a day to be appointed 58(1) of that Act: 
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“(8A) If any cash is detained under this Schedule and part only of the cash is forfeited in 
pursuance of a cash forfeiture notice, this paragraph has effect in relation to the other part.”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

20 December 2001; see s 127 and the note “Orders under this section” thereto. 

Para 9: Person See the note “Person; persons” to s 4. 

Para 9: Magistrates’ court See the note to s 1. 


Para 10: Commissioners for Her Majesty’s Revenue and Customs Scelsiiemenote to 
skO 

Para 10: Constable See the note to s 49. 

Para 10: Police force See the note to s 100. 

Para 10: England; Wales See the note to s 55. 

Para 10: Police fund For meaning, see the Police Act 1996, s 101(1), Vol 35, title Police and 
Fire and Rescue Services, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
Para 10: Police Service of Scotland See the note to s 74. 

Para 10: Scottish Police Authority As to the Scottish Police Authority generally, see the 
Police and Fire Reform (Scotland) Act 2012, s 1, Sch 1 (asp 8; outside the scope of this work). 
Para 10: Secretary of State See the note to s 1. 

Exercise of officers’ powers For the powers of an authorised officer (within the meaning of 
this Schedule) for the purpose of exercising any of the functions conferred on him by virtue of this 
Schedule, and as to the exercise of such powers, see the Terrorism Act 2000, s 115, Sch 14. 
Additional information See the Introductory Note(s) to this Act. 


Police (Northern Ireland) Act 2000 For the meaning of “police officer” in that Act, see 
s 77(1) thereof, Vol 32, title Northern Ireland. 

Definitions 

“cash”: Sch 1, Pt 1, para 1, Pt 6, para 19(1) 

“constable”: Sch 1, Pt 6, para 19(1) 

“criminal conduct”: Sch 1, Pt 6, para 19(1) 

“forfeiture order”: Sch 1, Pt 3, para 7, Pt 6, para 19(1) 
“immigration officer”; Sch 1, Pt 6, para 19(1) 

“obtaining property”: Sch 1, Pt 6, paras 18, 19(2) 

“officer of Revenue and Customs”: Sch 1, Pt 6, para 19(1) 
“part”: Sch 1, Pt 6, para 19(1) 

“property”: Sch 1, Pt 6, paras 17, 19(2) 


[PART 4A 
FORFEITURE OF TERRORIST ASSETS 


[459] 


Definition of “listed asset” 


10A. (1) In this Part of this Schedule, a “listed asset” means an item of property 
that falls within one of the following descriptions of property— 
(a) precious metals; 
(b) precious stones; 
(c) watches; 
(d) artistic works; 
(e) face-value vouchers; 
(f postage stamps. 
(2) The Secretary of State may by regulations made by statutory instrument amend 
sub-paragraph (1)— 
a) by removing a description of property; 
3 by adding a description of tangible personal (or corporeal moveable) 
property. 
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(3) A statutory instrument containing regulations under sub-paragraph (2) may not 
be made unless a draft of the instrument has been laid before and approved by a 
resolution of each House of Parliament. 

(4) In this paragraph— 

(a) “precious metal” means gold, silver or platinum (whether in an 
unmanufactured or a manufactured state); 

(b) “artistic work” means a piece of work falling within section 4(1)(a) of the 
Copyright, Designs and Patents Act 1988; 

(c) “face-value voucher” means a voucher in physical form that represents a 
right to receive goods or services to the value of an amount stated on it. 


Seizure of listed assets 


10B. (1) An authorised officer may seize any item of property if the authorised 
officer has reasonable grounds for suspecting that— 


(a) it is a listed asset, and 
(b) itis within subsection (1)(a) or (b) of section 1 or it is property earmarked 
as terrorist property. 


(2) An authorised officer may also seize any item of property if— 


(a) the authorised officer has reasonable grounds for suspecting the item to be 
a listed asset, 

(b) the authorised officer has reasonable grounds for suspecting that part of the 
item is within subsection (1)(a) or (b) of section 1 or is property earmarked 
as terrorist property, and 

(c) itis not reasonably practicable to seize only that part. 


Initial detention of seized property 


10C. (1) Property seized under paragraph 10B may be detained for an initial 
period of 48 hours. 


(2) Sub-paragraph (1) authorises the detention of property only for so long as an 
authorised officer continues to have reasonable grounds for suspicion in relation to that 
property as described in paragraph 10B(1) or (2) (as the case may be). 


(3) In calculating a period of hours for the purposes of this paragraph, no account 
shall be taken of— 


(a) any Saturday or Sunday, 

(b) Christmas Day, 

(c) Good Friday, 

(d) any day that is a bank holiday under the Banking and Financial Dealings 
Act 1971 in the part of the United Kingdom within which the property is 
seized, or i 

(e) any day prescribed under section 8(2) of the Criminal Procedure (Scotland) 
Act 1995 as a court holiday in a sheriff court in the sheriff court district 
within which the property is seized. 


Further detention of seized property 


10D. (1) The period for which property seized under paragraph 10B, or any part 
of that property, may be detained may be extended by an order made— 
(a) in England and Wales or Northern Ireland, by a magistrates’ court; 
(b) in Scotland, by the sheriff. 
(2) An order under sub-paragraph (1) may not authorise the detention_of any 
property— l i L 
(a) beyond the end of the period of 6 months beginning with the date of the 
order, and 
(b) in the case of any further order under this paragraph, beyond the end of the 
period of 2 years beginning with the date of the first order. 
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(3) A justice of the peace may also exercise the power of a magistrates’ court to make 
the first order under sub-paragraph (1) extending a particular period of detention. 


(4) An application to a magistrates’ court, a justice of the peace or the sheriff to 


make the first order under sub-paragraph (1) extending a particular period of 
detention— 


(a) may be made and heard without notice of the application or hearing 
having been given to any of the persons affected by the application or to 
the legal representatives of such a person, and 

(b) may be heard and determined in private in the absence of persons so 
affected and of their legal representatives. 


(5) An application for an order under sub-paragraph (1) may be made— 


(a) in relation to England and Wales and Northern Ireland, by the 
Commissioners for Her Majesty’s Revenue and Customs or an authorised 
officer; 

(b) in relation to Scotland, by a procurator fiscal. 


l (6) The court, sheriff or justice may make the order if satisfied, in relation to the 
item of property to be further detained, that— 

(a) it is a listed asset, and 

(b) condition 1, condition 2 or condition 3 is met. 


(7) Condition 1 is that there are reasonable grounds for suspecting that the property 
is intended to be used for the purposes of terrorism and that either 


(a) its continued detention is justified while its intended use is further 
investigated or consideration is given to bringing (in the United Kingdom 
or elsewhere) proceedings against any person for an offence with which the 
property is connected, or 

(b) proceedings against any person for an offence with which the property is 
connected have been started and have not been concluded. 


(8) Condition 2 is that there are reasonable grounds for suspecting that the property 
consists of resources of an organisation which is a proscribed organisation and that 
eier 

(a) its continued detention is justified while investigation is made into whether 
or not it consists of such resources or consideration is given to bringing (in 
the United Kingdom or elsewhere) proceedings against any person for an 
offence with which the property is connected, or 

(b) proceedings against any person for an offence with which the property is 
connected have been started and have not been concluded. 


(9) Condition 3 is that there are reasonable grounds for suspecting that the property 
is property earmarked as terrorist property and that either— 

(a) its continued detention is justified while its derivation is further 
investigated or consideration is given to bringing (in the United Kingdom 
or elsewhere) proceedings against any person for an offence with which the 
property is connected, or l 

(b) proceedings against any person for an offence with which the property is 
connected have been started and have not been concluded. 

(10) Where an application for an order under sub-paragraph (1) relates to an item of 
property seized under paragraph 10B(2), the court, sheriff or justice may make the order 
if satisfied that— 

(a) the item of property is a listed asset, l 

(b) condition 1, 2 or 3 is met in respect of part of the item, and 

(c) it is not reasonably practicable to detain only that part. 

(11) An order under sub-paragraph (1) must provide for notice to be given to 
persons affected by it. 


Testing and safekeeping of property seized under paragraph 10B 


10E. (1) An authorised officer may carry out (or arrange for the carrying out of) 
tests on any item of property seized under paragraph 10B for the purpose of establishing 
whether it is a listed asset. 
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(2) An authorised officer must arrange for any item of property seized under 
paragraph 10B to be safely stored throughout the period during which it is detained 
under this Part of this Schedule. 


Release of detained property 


10K (1) This paragraph applies while any property is detained under this Part of 
this Schedule. 

(2) A magistrates’ court or (in Scotland) the sheriff may direct the release of the 
whole or any part of the property if satisfied, on an application by the person from whom 
the property was seized, that the conditions in paragraph 10C or 10D (as the case may 
be) for the detention of the property are no longer met in relation to the property to be 
released. 


(3) An authorised officer or (in Scotland) a procurator fiscal may, after notifying the 
magistrates’ court, sheriff or justice under whose order property is being detained, release 
the whole or any part of it if satisfied that the detention of the property to be released is 
no longer justified. 


(4) But property is not to be released under this paragraph— 


(a) if an application for its release under paragraph 10O is made, until any 
proceedings in pursuance of the application (including any proceedings on 
appeal) are concluded; 

(b) if (in the United Kingdom or elsewhere) proceedings are started against any 
person for an offence with which the property is connected, until the 
proceedings are concluded. 


See also paragraph 10G(7). 


Forfeiture 


10G. (1) While property is detained under this Part of this Schedule, an 
application for the forfeiture of the whole or any part of it may be made— 


(a) to a magistrates’ court, by the Commissioners for Her Majesty’s Revenue 
and Customs or an authorised officer; 
(b) to the sheriff, by the Scottish Ministers. 


(2) The court or sheriff may order the forfeiture of the property or any part of it if 
satisfied that— 


(a) the property is a listed asset, and 
(b) what is to be forfeited is within subsection (1)(a) or (b) of section 1 or is 
property earmarked as terrorist property. 


(3) An order under sub-paragraph (2) made by a magistrates’ court may provide for 
payment under paragraph 10N of reasonable legal expenses that a person has reasonably 
incurred, or may reasonably incur, in respect of— 


(a) the proceedings in which the order is made, or 
(b) any related proceedings under this Part of this Schedule. 


(4) A sum in respect of a relevant item of expenditure is not payable under 
paragraph 10N in pursuance of provision under sub-paragraph (3) unless— 


(a) the person who applied for the order under sub-paragraph (2) agrees to its 
payment, or 

(b) the court has assessed the amount allowed in respect of that item and the 
sum is paid in respect of the assessed amount. 


(5) For the purposes of sub-paragraph (4)— 
(a) a “relevant item of expenditure” is an item of expenditure to which 
regulations under section 286B of the Proceeds of Crime Act 2002 would 


apply if the order under sub-paragraph (2) had instead been a recovery 
order made under section 266 of that Act; 


(b) an amount is “allowed” in respect of a relevant item of expenditure if it 
would have been allowed by those regulations; 
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(c) if the person who applied for the order under sub-paragraph (2) was an 
authorised officer, that person may not agree to the payment of a sum 
unless the person is a senior officer or is authorised to do so by a senior 
officer. 


(6) Sub-paragraph (2) ceases to apply on the transfer of an application made under 
this paragraph in accordance with paragraph 10J(1)(a) or (b). 

(7) Where an application for the forfeiture of any property is made under this 
paragraph, the property is to be detained (and may not be released under any power 
conferred by this Part of this Schedule) until any proceedings in pursuance of the 
application (including any proeéedings on appeal) are concluded. 


(8) Where the property to which the application relates is being detained under this 
Part of this Schedule as part of an item of property, having been seized under 
paragraph 10B(2), sub-paragraph (7) is to be read as if it required the continued detention 
of the whole of the item of property. 


(9) For the purposes of sub-paragraph (5)(c), a “senior officer” means— 


(a) in relation to an application made by a constable or a counter-terrorism 
financial investigator, a senior police officer; 

(b) in relation to an application made by am officer of Revenue and Customs, 
such an officer of a rank designated by the Commissioners for Her 
Majesty's Revenue and Customs as equivalent to that of a senior police 
officer; 

(c) in relation to an application made by an immigration officer, such an 
officer of a rank designated by the Secretary of State as equivalent to that of 
a senior police officer. 

(10) In sub-paragraph (9), a “senior police officer” means a police officer of at least 
the rank of superintendent. 


Associated and joint property 


10H. (1) Paragraphs 101 and 10J apply if— 

(a) àn application is made under paragraph 10G in respect of property detained 
under this Part of this Schedule, 

(b) the court or sheriff is satisfied that the property is a listed asset, 

(c) the court or sheriff is satisfied that all or part of the property is within 
subsection (1)(a) or (b) of section 1 or is property earmarked as terrorist 
property, and 

(d) there exists property that is associated with the property in relation to 
which the court or sheriff is satisfied as mentioned in paragraph (c). 

(2) Paragraphs 10I and 10J also apply in England and Wales and Northern Ireland 
if— 

(a) an application is made under paragraph 10G in respect of property detained 
under this Part of this Schedule, 

(b) the court is satisfied that the property is a listed asset, 

(c) the court is satisfied that all or part of the property is property earmarked as 
terrorist property, and 

(d) the property in relation to which the court or sheriff is satisfied as 
mentioned in paragraph (c) belongs to joint tenants and one of the tenants 
is an excepted joint owner. 

(3) In this paragraph and paragraphs 101 and 10) “associated property” means 
property of any of the following descriptions that is not itself the forfeitable property— 


(a) any interest in the forfeitable property; l l 

(b) any other interest in the property in which the forfeitable property subsists; 

(c) if the forfeitable property is a tenancy in common, the tenancy of the other 
tenant; i 

(d) if (in Scotland) the forfeitable property is owned in common, the interest 
of the other owner; 
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(e) if the forfeitable property is part of a larger property, but not a separate part, 
the remainder of that property. 


References to property being associated with forfeitable property are to be read 
accordingly. 

(4) In this paragraph and paragraphs 101 and 10J the “forfeitable property” means the 
property in relation to which the court or sheriff is satisfied as mentioned in 
sub-paragraph (1)(c) or (2)(c) (as the case may be). 

(5) For the purposes of this paragraph and paragraphs 10I and 10J— 

(a) an excepted joint owner is a joint tenant who obtained the property in 
circumstances in which it would not (as against him or her) be earmarked, 
and 

(b) references to the excepted joint owner’s share of property are to so much of 
the property as would have been his or hers if the joint tenancy had been 
severed. 


Agreements about associated and joint property 


101. (1) Where— 
(a) this paragraph applies, and 
(b) the person who applied for the order under paragraph 10G (on the one 
hand) and the person who holds the associated property or who is the 
excepted joint owner (on the other hand) agree, 


the magistrates’ court or sheriff may, instead of making an order under paragraph 10G(2), 
make an order requiring the person who holds the associated property or who is the 
excepted joint owner to make a payment to a person identified in the order. 


(2) The amount of the payment is (subject to sub-paragraph (3)) to be the amount 
which the persons referred to in sub-paragraph (1)(b) agree represents— 


(a) in a case where this paragraph applies by virtue of paragraph 10H(1), the 
value of the forfeitable property; 

(b) in a case where this paragraph applies by virtue of paragraph 10H(2), the 
value of the forfeitable property less the value of the excepted joint owner’s 
share. 


(3) The amount of the payment may be reduced if the person who applied for the 
order under paragraph 10G agrees that the other party to the agreement has suffered loss 
as a result of the seizure of the forfeitable property and any associated property under 
paragraph 10B and its subsequent detention. 

(4) The reduction that is permissible by virtue of sub-paragraph (3) is such amount 
as the parties to the agreement agree is reasonable, having regard to the loss suffered and 
any other relevant circumstances. 

(5) An order under sub-paragraph (1) may, so far as required for giving effect to the 
agreement, include provision for vesting, creating or extinguishing any interest in 
property. 

(6) An order under sub-paragraph (1) made by a magistrates’ court may provide for 
payment under sub-paragraph (11) of reasonable legal expenses that a person has 
reasonably incurred, or may reasonably incur, in respect of — 

(a) the proceedings in which the order is made, or 
(b) any related proceedings under this Part of this Schedule. 

(7) A sum in respect of a relevant item of expenditure is not payable under 
sub-paragraph (11) in pursuance of provision under sub-paragraph (6) unless— 

(a) the person who applied for the order under paragraph 10G agrees to its 
payment, or 

(b) the court has assessed the amount allowed in respect of that item and the 
sum is paid in respect of the assessed amount. 

(8) For the purposes of sub-paragraph (7)— 

(a) a “relevant item of expenditure” is an item of expenditure to which 
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regulations under section 286B of the Proceeds of Crime Act 2002 would 
apply if the order under sub-paragraph (1) had instead been a recovery 
order made under section 266 of that Act: 

(b) an amount is “allowed” in respect of a relevant item of expenditure if it 
would have been allowed by those regulations. 


(9) If there is more than one item of associated property or more than one excepted 
joint owner, the total amount to be paid under sub-paragraph (1), and the part of that 
amount which is to be provided by each person who holds any such associated property 
or who is an excepted joint owner, is to be agreed between both (or all) of them and the 


person who applied for the order under paragraph 10G. 


(10) Ifthe person who applied for the order under paragraph 10G was an authorised 
officer, that person may enter into an agreement for the purposes of any provision of this 
paragraph only if the person is a senior officer or is authorised to do so by a senior officer. 


(11) An amount received under an order under sub-paragraph (1) must be applied as 
follows— 


(a) frst, it must be applied in making any payment of legal expenses which, 
after giving effect to sub-paragraph (7), are payable under this 
sub-paragraph in pursuance of provision under sub-paragraph (6); 

(b) second, it must be applied in payment or reimbursement of any reasonable 
costs incurred in storing or insuring the forfeitable property and any 
associated property whilst detained under this Part of this Schedule; 

(c) third, it must be paid— 

(i) if the order was made by a magistrates’ court, into the Consolidated 
Fund; 

(ii) if the order was made by the sheriff, into the Scottish Consolidated 
Fund. 


Associated and joint property: default of agreement 


10J. (1) Where this paragraph applies and there is no agreement under 
paragraph 101, the magistrates’ court or sheriff— 


(a) must transfer the application made under paragraph 10G to the relevant 
court if satisfied that the value of the forfeitable property and any associated 
property is £10,000 or more; 

(b) may transfer the application made under paragraph 10G to the relevant 
court if satisfied that the value of the forfeitable property and any associated 
property is less than £10,000. 

(2) The “relevant court” is— 

(a) the High Court, where the application under paragraph 10G was made to 
a magistrates’ court; 

(b) the Court of Session, where the application under paragraph 10G was 
made to the sheriff. 

(3) Where (under sub-paragraph (1)(a) or (b)) an application made under 
paragraph 10G is transferred to the relevant court, the relevant court may order the 
forfeiture of the property to which the application relates, or any part of that property, if 
satisfied that— 

(a) the property is a listed asset, and 

(b) what is to be forfeited is within subsection (1)(a) or (b) of section 1 or is 
property earmarked as terrorist property. 

(4) An order under sub-paragraph (3) made by the High Court may include 
provision of the type that may be included in an order under paragraph 10G(2) made by 
a magistrates’ court by virtue of paragraph 10G(3). 

(5) If provision is included in an order of the High Court by virtue of 
sub-paragraph (4) of this paragraph, paragraph 10G(4) and (5) apply with the necessary 
modifications. 

(6) The relevant court may, as well as making an order under sub-paragraph (3), 
make an order— 
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(a) providing for the forfeiture of the associated property or (as the case may 
be) for the excepted joint owner’s interest to be extinguished, or 
(b) providing for the excepted joint owner's interest to be severed. 


(7) Where (under sub-paragraph (1)(b)) the magistrates’ court or sheriff decides not 
to transfer an application made under paragraph 10G to the relevant court, the 
magistrates’ court or sheriff may, as well as making an order under paragraph 10G(2), 
make an order— 


(a) providing for the forfeiture of the associated property or (as the case may 
be) for the excepted joint owner’s interest to be extinguished, or 
(b) providing for the excepted joint owner’s interest to be severed. 


(8) An order under sub-paragraph (6) or (7) may be made only if the relevant court, 
the magistrates’ court or the sheriff (as the case may be) thinks it just and equitable to do 
sO. 


(9) An order under sub-paragraph (6) or (7) must provide for the payment of an 
amount to the person who holds the associated property or who is an excepted joint 
owner. 

(10) In making an order under sub-paragraph (6) or (7), and including provision in it 
by virtue of sub-paragraph (9), the relevant court, the magistrates’ court or the sheriff (as 
the case may be) must have regard to— 


(a) the rights of any person who holds the associated property or who is an 
excepted joint owner and the value to that person of that property or (as 
the case may) of that person’s share (including any value that cannot be 
assessed in terms of money), and 

(b) the interest of the person who applied for the order under paragraph 10G 
in realising the value of the forfeitable property. 


(11) Ifthe relevant court, the magistrates’ court or the sheriff (as the case may be) is 
satisfied that— 


(a) the person who holds the associated property or who is an excepted joint 
owner has suffered loss as a result of the seizure of the forfeitable property 
and any associated property under paragraph 10B and its subsequent 
detention, and 

(b) the circumstances are exceptional, 


an order under sub-paragraph (6) or (7) may require the payment of compensation to that 
person. 


(12) The amount of compensation to be paid by virtue of sub-paragraph (11) is the 
amount the relevant court, the magistrates’ court or the sheriff (as the case may be) thinks 
reasonable, having regard to the loss suffered and any other relevant circumstances. 

(13) Compensation to be paid by virtue of sub-paragraph (11) is to be paid in the 
same way that compensation is to be paid under paragraph 10P. 


Paragraphs 10G to 10]: appeals 


10K. (1) Any party to proceedings for an order for the forfeiture of property 
under paragraph 10G may appeal against— 


(a) the making of an order under paragraph 10G; 

(b) the making of an order under paragraph 10J(7); 

(c) a decision not to make an order under paragraph 10G unless the reason 
that no order was made is that an order was instead made under 
paragraph 101; 

(d) a decision not to make an order under paragraph 10J(7). 


Paragraphs (c) and (d) do not apply if the application for the order under paragraph 10G 
was transferred in accordance with paragraph 10J(1)(a) or (b). 


(2) Where an order under paragraph 101 is made by a magistrates’ court, any party to 
the proceedings for the order (including any party to the proceedings under 
paragraph 10G that preceded the making of the order) may appeal against a decision to 
include, or not to include, provision in the order under sub-paragraph (6) of 
paragraph 101. 
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(3) An appeal under this paragraph lies— 


(a) in relation to England and Wales, to the Crown Court; 
(b) in relation to Scotland, to the Sheriff Appeal Court; 
(c) in relation to Northern Ireland, to a county court. 


(4) An appeal under this paragraph must be made before the end of the period of 30 
days starting with the day on which the court makes the order or decision. 

(5) Sub-paragraph (4) is subject to paragraph 10L. 

(6) The court hearing the appeal may make any order it thinks appropriate. 


(7) Ifthe court upholds an appeal against an order forfeiting property, it may order 
the release of the whole or arty part of the property. 


Extended time for appealing in certain cases where deproscription order made 


10L. (1) This paragraph applies where— 

(a) a successful application for an order under paragraph 10G relies (wholly or 
partly) on the fact that an organisation is proscribed, 

(b) an application under section 4 of the Terrorism Act 2000 for a 
deproscription order in respect of the organisation is refused by the 
Secretary of State, 

(c) the property forfeited by the order under paragraph 10G was seized under 
this Part of this Schedule on or after the date of the refusal of that 
application, 

(d) an appeal against that refusal is allowed under section 5 of the Terrorism 
Act 2000, 

(e) a deproscription order is made accordingly, and 

(§ if the order is made in reliance on section 123(5) of the Terrorism 
Act 2000, a resolution is passed by each House of Parliament under 
section 123(5)(b) of that Act. 

(2) Where this paragraph applies, an appeal under paragraph 10K against the making 
of an order under paragraph 10G, and against the making (in addition) of any order 
under paragraph 10J(7), may be brought at any time before the end of the period of 30 
days beginning with the date on which the deproscription order comes into force. 


(3) In this paragraph a “deproscription order” means an order under section 3(3)(b) 
or (8) of the Terrorism Act 2000. 


Realisation of forfeited property 


10M. (1) If property is forfeited under paragraph 10G or 10J, an authorised 
officer must realise the property or make arrangements for its realisation. 
(2) But the property is not to be realised— 
(a) before the end of the period within which an appeal may be made 
‘ (whether under paragraph 10K or otherwise), or 
(b) if an appeal is made within that period, before the appeal is determined or 
otherwise disposed of. 
(3) The realisation of property under sub-paragraph (1) must be carried out, so far as 
practicable, in the manner best calculated to maximise the amount obtained for the 


property. 


Proceeds of realisation 


10N. (1) The proceeds of property realised under paragraph 10M must be applied 
as follows— 
(a) first, they must be applied in making any payment required to be made by 
virtue of paragraph 10J(9); 
(b) second, they must be applied in making any payment of legal expenses 
which, after giving effect to paragraph 10G(4) (including as applied by 
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paragraph 10J(5)), are payable under this sub-paragraph in pursuance of 
provision under paragraph 10G(3) or, as the case may be, 10) (4); 
(c) third, they must be applied in payment or reimbursement of any reasonable 
costs incurred in storing or insuring the property whilst detained under this 
Part of this Schedule and in realising the property; 
(d) fourth, they must be paid— 
(i) if the property was forfeited by a magistrates’ court or the High 
Court, into the Consolidated Fund; 
(ii) if the property was forfeited by the sheriff or the Court of Session, 
into the Scottish Consolidated Fund. 


(2) If what is realised under paragraph 10M represents part only of an item of 
property seized under paragraph 10B and detained under this Part of this Schedule, the 
reference in sub-paragraph (1)(c) to costs incurred in storing or insuring the property is 
to be read as a reference to costs incurred in storing or insuring the whole of the item of 


property. 
Victims 


100. (1) A person who claims that any property detained under this Part of this 
Schedule, or any part of it, belongs to him or her may apply for the property or part to 
be released. 


(2) An application under sub-paragraph (1) is to be made— 


(a) in England and Wales or Northern Ireland, to a magistrates’ court; 
(b) in Scotland, to the sheriff. 


(3) The application may be made in the course of proceedings under paragraph 10D 
or 10G or at any other time. 


(4) The court or sheriff may order the property to which the application relates to 
be released to the applicant if it appears to the court or sheriff that— 


(a) the applicant was deprived of the property to which the application relates, 
or of property which it represents, by criminal conduct, 

(b) the property the applicant was deprived of was not, immediately before the 
applicant was deprived of it, property obtained by or in return for criminal 
conduct and nor did it then represent such property, and 

(c) the property belongs to the applicant. 


(5) Ifsub-paragraph (6) applies, the court or sheriff may order the property to which 
the application relates to be released to the applicant or to the person from whom it was 
seized. 


(6) This sub-paragraph applies where— 

(a) the applicant is not the person from’ whom the property to which the 
application relates was seized, 

(b) it appears to the court or sheriff that the property belongs to the applicant, 

(c) the court or sheriff is satisfied that the release condition is met in relation to 
the propérty, and 

(d) no objection to the making of an order under sub-paragraph (5) has been 
made by the person from whom the property was seized. 


(7) The release condition is met— 


(a) in relation to property detained under paragraph 10C or 10D, if the 
conditions in paragraph 10C or (as the case may be) 10D for the detention 
of the property are no longer met, and 

(b) in relation to property detained under paragraph 10G, if the court or 
sheriff decides not to make an order under that paragraph in relation to the 
property. 


Compensation 
10P. (1) Ifno order under paragraph 10G, 101 or 10J is made in respect of any 


property detained under this Part of this Schedule, the person to whom the property 
belongs or from whom it was seized may makean application for compensation. 
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(2) An application under sub-paragraph (1) is to be made— 


(a) in England and Wales or Northern Ireland, to a magistrates’ court; 
(b) in Scotland, to the sheriff. 


(3) Ifthe court or sheriff is satisfied that the applicant has suffered loss as a result of 
the detention of the property and that the circumstances are exceptional, the court or 
sheriff may order compensation to be paid to the applicant. 


(4) The amount of compensation to be paid is the amount the court or sheriff thinks 
reasonable, having regard to the loss suffered and any other relevant circumstances. 


(5) If the property was seized by an officer of Revenue and Customs, the 
r is to be paid by the Commissioners for Her Majesty’ Revenue and 
ustomis. 


(6) If the property was seized by a constable, the compensation is to be paid as 
follows— 


(a) in the case of a constable of a police force in England and Wales, it is to be 
paid out of the police fund from which the expenses of the police force are 
met; 

(b) in the case of a constable of the Police Service of Scotland, it is to be paid 
by the Scottish Police Authority; 

(c) in the case of a police officer within the meaning of the Police (Northern 
Ireland) Act 2000, it is to be paid out of money provided by the Chief 
Constable of the Police Service of Northern Ireland. 


(7) If the property was seized by a counter-terrorism financial investigator, the 
compensation is to be paid as follows— 


(a) in the case of a counter-terrorism financial investigator who was— 


(i) a member of the civilian staff of a police force (including the 
metropolitan police force), within the meaning of Part 1 of the Police 
Reform and Social Responsibility Act 2011, or 

(ii) a member of staff of the City of London police force, 


it is to be paid out of the police fund from which the expenses of the 
police force are met; 

(b) in the case of a counter-terrorism financial investigator who was a member 
of staff of the Police Service of Northern Ireland, it is to be paid out of 
money provided by the Chief Constable of the Police Service of Northern 
Ireland. 

(8) If the property was seized by an immigration officer, the compensation is to be 
paid by the Secretary of State. 

(9) Ifan order under paragraph 10G, 101 or 10J is made in respect only of a part of 
any property detained under this Part, this paragraph has effect in relation to the other 
part. 

(10) This paragraph does not apply if the court or sheriff makes an order under 
paragraph 100.] 


NOTES 


Amendments m 
Inserted, in so far as necessary for enabling the exercise of any power to make provision by 
subordinate legislation, by the Criminal Finances Act 2017, s 39, Sch 3, paras 1, 2. For remaining 
purposes, see the note “Prospective amendments” below. 

Prospective amendments . 

Inserted, as set out above for remaining purposes by the Criminal Finances Act 2017, s 39, Sch 3, 
paras 1, 2, as from a day to be appointed under 58(1) of that Act. ni y 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Para 10A: Secretary of State See the note to s 1. 

Para 10C: United Kingdom See the note to s 4. 


Para 10D: England; Wales See the note to s 55 
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Para 10D: Magistrates’ court For meaning, in relation to England and Wales, see the note to 
See 

For meaning, in relation to Northern Ireland see the Magistrates’ Courts (Northern Ireland) 
Order 1981, SI 1981/1675 (NI 26), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

Para 10D: Months See the note “Month” to s 52. 

Para 10D: Justice of the peace See the note to s 52. 

Para 10D: Commissioners for Her Majesty’s Revenue and Customs See the note to 
Wo: 

Para 10D: Proceedings ... concluded See Sch 1, Pt 6, para 19(6). 

Para 101: Consolidated Fund See the note to s 77. 

Para 101: Scottish Consolidated Fund See the note to Sch 1, Pt 2A. 

Para 10J: High Court See the note to s 15. 

Para 10K: Crown Court See the note to s 71. 

Para 10K: County court See the note to Sch 1, Pt 3. 

Para 10P: Police fund See the note to Sch 1, Pt 4. 

Para 10P: Police force See the note to s 100. 

Para 10P: Police Service of Scotland See the note to s 74. 

Para 10P: Scottish Police Authority See the note to Sch 1, Pr 4. 

Para 10P: Police Service of Northern Ireland See the note to s 74. 

Additional information See the Introductory Note(s) to this Act. 

Banking and Financial Dealings Act 1971 See Vol 19, title Financial Services and 
Institutions. 

Copyright, Designs and Patents Act 1988 See Vol 19(3), title Intellectual Property. 
Criminal Procedure (Scotland) Act 1995 Certain provisions of that Act are printed in this 
et not s 8 thereof which applies to Scotland only and is therefore outside the scope of this 
WOIK. 

Police (Northern Ireland) Act 2000 2000 c 32; outside the scope of this work. 

Police Reform and Social Responsibility Act 2011 For Pt 1 of that Act, see Vol 35, title 
Police and Fire and Rescue Services. 

Proceeds of Crime Act 2002 See this title. 

Terrorism Act 2000 See this title. 

Regulations under this Part of this Schedule 

No regulations have been made or have effect under this Part of this Schedule. 

Definitions 

“authorised officer”: Sch 1, Pt 6, para 19(1) 

“constable”: Sch 1, Pt 6, para 19(1) 

“counter-terrorism financial investigators”: Terrorism Act 2000, ss 63F 121 

“criminal conduct”: Sch 1, Pt 6, para 19(1) 

“for the purposes of terrorism”: Sch 1, Pt 6, para 19(4) 

“officer of Revenue and Customs”: Sch 1, Pt 6, para 19(1) 

“property”: Sch 1, Pt 6, paras 17, 19(2) 

“property earmarked as terrorist property”: Sch 1, Pt 5, Pt 6, para 19(1) 

“proscribed organisation”: Sch 1, Pt 6, para 19(1) 

“value”: Sch 1, Pt 6, para 19(1) 


[PART 4B 
FORFEITURE OF TERRORIST MONEY HELD IN BANK AND BUILDING 
SOCIETY ACCOUNTS: 


[460] 


Application for account freezing order 


10Q. (1) This paragraph applies if an enforcement officer has reasonable grounds 
for suspecting that money held in an account maintained with a bank or building 
society— 


(a) is within subsection (1)(a) or (b) of section 1, or 
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(b) is property earmarked as terrorist property. 
(2) Where this paragraph applies the enforcement officer may apply to the relevant 
court for an account freezing order in relation to the account in which the money is 
held. 
(3) But— 


(a) an enforcement officer may not apply for an account freezing order unless 


the officer is a senior officer or is authorised to do so by a senior officer, 
and 


(b) the senior officer must consult the Treasury before making the application 
for the order or~{as the case may be) authorising the application to be 
made, unless in the circumstances it is not reasonably practicable to do so. 

(4) For the purposes of this Part of this Schedule— 


(a) an account freezing order is an order that, subject to any exclusions (see 
paragraph 10U), prohibits each person by or for whom the account to 
which the order applies is operated from making withdrawals or payments 
from the account; 

(b) an account is operated by or for a person if the person is an account holder 
or a signatory or identified as a beneficiary in relation to the account. 

(5) An application for an account freezing order may be made without notice if the 
circumstances of the case are such that notice of the application would prejudice the 
taking of any steps under this Part of this Schedule to forfeit money that is within 
subsection (1)(a) or (b) of section 1 or is property earmarked as terrorist property. 


(6) The money referred to in sub-paragraph (1) may be all or part of the credit 
balance of the account. 


(7) In this Part of this Schedule— 


“bank” has the meaning given by paragraph 10R; 
“building society” has the same meaning as in the Building Societies Act 1986; 
“enforcement officer” means— 
(a) a constable, or 
(b) a counter-terrorism financial investigator; 
“relevant court”— 
(a) in England and Wales and Northern Ireland, means a magistrates’ 


court, and 
(b) in Scotland, means the sheriff; 


“senior officer” means a police officer of at least the rank of superintendent. 


Meaning of “bank” 


10R. (1) “Bank” means an authorised deposit-taker, other than a building society, 
that has its head office or a branch in the United Kingdom. 
(2) In sub-paragraph (1), “authorised deposit-taker” means— 
(a) a person who has permission under Part 4A of the Financial Services and 
Markets Act 2000 to accept deposits; 
(b) a person who— 
(i) is specified, or is within a class of persons specified, by an order under 
section 38 of that Act (exemption orders), and 
(ii) accepts deposits; 
(c) an EEA firm of the kind mentioned in paragraph 5(b) of Schedule 3 to that 
Act that has permission under paragraph 15 of that Schedule (as a result of 
qualifying for authorisation under paragraph 12(1) of that Schedule) to 
accept deposits. 
(3) A reference in sub-paragraph (2) to a person or firm with permission to accept 
deposits does not include a person or firm with permission to do so only for the purposes 
of, or in the course of, an activity other than accepting deposits. 
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Making of account freezing order 


10S. (1) This paragraph applies where an application for an account freezing order 
is made under paragraph 10Q in relation to an account. 


(2) The relevant court may make the order if satisfied that there are reasonable 
grounds for suspecting that money held in the account (whether all or part of the credit 
balance of the account)— 

(a) is within subsection (1)(a) or (b) of section 1, or 
(b) is property earmarked as terrorist property. 

(3) An account freezing order ceases to have effect at the end of the period specified 
in the order (which may be varied under paragraph 10T) unless it ceases to have effect at 
an earlier or later time in accordance with the provision made by paragraphs 10W(6)(c), 
10Y(2) to (7), 10Z2(6) to (8) and 10Z3. 

(4) The period specified by the relevant court for the purposes of sub-paragraph (3) 
(whether when the order is first made or on a variation under paragraph 10T) may not 
exceed the period of 2 years, starting with the day on which the account freezing order 
is (or was) made. 


(5) An account freezing order must provide for notice to be given to persons affected 
by the order. 


Variation and setting aside of account freezing order 


10T. (1) The relevant court may at any time vary or set aside an account freezing 
order on an application made by— 


(a) an enforcement officer, or 
(b) any person affected by the order. 


(2) But an enforcement officer may not make an application under sub-paragraph (1) 
unless the officer is a senior officer or is authorised to do so by a senior officer. 


(3) Before varying or setting aside an account freezing order the court must (as well 
as giving the parties to the proceedings an opportunity to be heard) give such an 
opportunity to any person who may be affected by its decision. 


(4) In relation to Scotland, the references in this paragraph to setting aside an order 
are to be read as references to recalling it. 


Exclusions 


10U. (1) The power to vary an account freezing order includes (amongst other 
things) power to make exclusions from the prohibition on making withdrawals or 
payments from the account to which the order applies. 


(2) Exclusions from the prohibition may also be made when the order is made. 


(3) An exclusion may (amongst other things) make provision for the purpose of 
enabling a person by or for whom the account is operated— 


(a) to meet the person’s reasonable living expenses, or 
(b) to carry on any trade, business, profession or occupation. 


(4) An exclusion may be made subject to conditions. 


(5) Where a magistrates’ court exercises the power to make an exclusion for the 
purpose of enabling a person to meet legal expenses that the person has incurred, or may 
incur, in respect of proceedings under this Schedule, it must ensure that the exclusion— 


(a) is limited to reasonable legal expenses that the person has reasonably 
incurred or that the person reasonably incurs, 

(b) specifies the total amount that may be released for legal expenses in 
pursuance of the exclusion, and es: 

(c) is made subject to the same conditions as would be the required conditions 
(see section 286A of the Proceeds of Crime Act 2002) if the order had 
been made under section 245A of that Act (in addition to any conditions 
imposed under sub-paragraph (4)). 
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(6) A magistrates’ court, in deciding whether to make an exclusion for the purpose 


of enabling a person to meet legal expenses in respect of proceedings under this 
Schedule— 


(a) must have regard to the desirability of the person being represented in any 
proceedings under this Schedule in which the person is a participant, and 
(b) must disregard the possibility that legal representation of the person in any 
such proceedings might, were an exclusion not made 
(i) be made available under arrangements made for the purposes of 
Part 1 of the Legal Aid, Sentencing and Punishment of Offenders 
Act 2012, or 
(ii) be funded by the Northern Ireland Legal Services Commission. 


(7) The sheriffs power to make exclusions may not be exercised for the purpose of 
enabling any person to meet any legal expenses in respect of proceedings under this 


Schedule. 


(8) The power to make exclusions must, subject to sub-paragraph (6), be exercised 
with a view to ensuring, so far as practicable, that there is not undue prejudice to the 
taking of any steps under this Part of this Schedule to forfeit money that is within 
subsection (1)(a) or (b) of section 1 or is property earmarked as terrorist property. 


Restriction on proceedings and remedies 


10V. (1) Ifa court in which proceedings are pending in respect of an account 
maintained with a bank or building society is satisfied that an account freezing order has 
been applied for or made in respect of the account, it may either stay the proceedings or 
allow them to continue on any terms it thinks fit. 

(2) Before exercising the power conferred by sub-paragraph (1), the court must (as 
well as giving the parties to any of the proceedings concerned an opportunity to be 
heard) give such an opportunity to any person who may be affected by the court’s 
decision. 

(3) In relation to Scotland, the reference in sub-paragraph (1) to staying the 
proceedings is to be read as a reference to sisting the proceedings. 

AJ 


Account forfeiture notice 


10W. (1) This paragraph applies while an account freezing order has effect. 

(2) A senior officer may give a notice for the purpose of forfeiting money held in the 
frozen account (whether all or part of the credit balance of the account) if satisfied that 
the money— 

(a) is within subsection (1)(a) or (b) of section 1, or 
(b) is property earmarked as terrorist property. 

(3) A notice given under sub-paragraph (2) is referred to in this Part of this Schedule 
as an account forfeiture notice. 

(4) An account forfeiture notice must— 

(a) state the amount of money held in the frozen account which it is proposed 
be forfeited, 

(b) confirm that the senior officer is satisfied as mentioned in 
sub-paragraph (2), l 

(c) specify a period for objecting to the proposed forfeiture and an address to 
which any objections must be sent, and l i 

(d) explain that the money will be forfeited unless an objection is received at 
that address within the period for objecting. 

(5) The period for objecting must be at least 30 days starting with the day after the 
notice is given. 

(6) If no objection is made within the period for objecting, and the notice has not 
lapsed under paragraph 10Y— 
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(a) the amount of money stated in the notice is forfeited (subject to 
paragraph 102), l D 

(b) the bank or building society with which the frozen account is maintained 
must transfer that amount of money into an interest-bearing account 
nominated by an enforcement officer, and 

(c) immediately after the transfer has been made, the account freezing order 
made in relation to the frozen account ceases to have effect. 


(7) An objection may be made by anyone (whether a recipient of the notice or not). 


(8) An objection means a written objection sent to the address specified in the 
notice; and an objection is made when it is received at the address. 


(9) An objection does not prevent forfeiture of the money held in the frozen account 
under paragraph 1022. 


Giving of account forfeiture notice 


10X. (1) The Secretary of State must by regulations made by statutory instrument 
make provision about how an account forfeiture notice is to be given. 


(2) The regulations may (amongst other things) provide— 


(a) for an account forfeiture notice to be given to such person or persons, and 
in such manner, as may be prescribed; 

(b) for circumstances in which, and the time at which, an account forfeiture 
notice is to be treated as having been given. 


(3) The regulations must ensure that where an account forfeiture notice is given it is, 
if possible, given to every person to whom notice of the account freezing order was 
given. 

(4) A statutory instrument containing regulations under this paragraph is subject to 
annulment in pursuance of a resolution of either House of Parliament. 


Lapse of account forfeiture notice 


10Y. (1) An account forfeiture notice lapses if— 


(a) an objection is made within the period for objecting specified in the notice 
under paragraph 10W(4)(c), 

(b) an application is made under paragraph 10Z2 for the forfeiture of money 
held in the frozen account, or 

(c) an order is made under paragraph 10T setting aside (or recalling) the 
relevant account freezing order. 


(2) If an account forfeiture notice lapses under sub-paragraph (1)(a), the relevant 
account freezing order ceases to have effect at the end of the period of 48 hours starting 
with the making of the objection (“the 48-hour period”). 


(3) If within the 48-hour period an application is made— 


(a) for a variation of the relevant account freezing order under paragraph 10T 
so as to éxtend the period specified in the order, or 
(b) for forfeiture of money held in the frozen account under paragraph 10Z2, 


the order continues to have effect until the relevant time (and then ceases to have effect). 


(4) In the case of an application of the kind mentioned in sub-paragraph (3)(a), the 
relevant time means— 


(a) if an extension is granted, the time determined in accordance with 
paragraph 10S(3), or 

(b) if an extension is not grantéd, the time when the application is determined 
or otherwise disposed of. 


(5) In the case of an application of the kind mentioned in sub-paragraph (3)(b), the 
relevant time is the time determined in accordance with paragraph 10Z2(6). — 


(6) If within the 48-hour period it is decided that no application of the kind 
mentioned in sub-paragraph (3)(a) or (b) is to be made, an enforcement officer must, as 
soon as possible, notify the bank or building society with which the frozen account is 
maintained of that decision. 
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(7) Ifthe bank or building society is notified in accordance with sub-paragraph (6) 
before the expiry of the 48-hour period, the relevant account freezing order ceases to 
have effect on the bank or building society being so notified. 

(8) In relation to an account forfeiture notice— 


(a) “the frozen account” is the account in which the money to which the 
account forfeiture notice relates is held; 

(b) “the relevant account freezing order” is the account freezing order made in 
relation to the frozen account. 


_ (9) In calculating a period of 48 hours for the purposes of this paragraph no account 
is to be taken of — 


(a) any Saturday or Sunday, 

(b) Christmas Day, 

(c) Good Friday, or 

(d) any day that is a bank holiday under the Banking and Financial Dealings 
Act 1971 in the part of the United Kingdom in which the account freezing 
order was made. 


Application to set aside forfeiture 


10Z. (1) A person aggrieved by the forfeiture of money in pursuance of 
paragraph 10W(6)(a) may apply to the relevant court for an order setting aside the 
forfeiture of the money or any part of it. 

(2) The application must be made before the end of the period of 30 days starting 
with the day on which the period for objecting ended (“the 30-day period”). 

(3) But the relevant court may give permission for an application to be made after 
the 30-day period has ended if it thinks that there are exceptional circumstances to 
explain why the applicant— 

(a) failed to object to the forfeiture within the period for objecting, and 
(b) failed to make an application within the 30-day period. 

(4) On an application under this paragraph the relevant court must consider whether 
the money to which the application relates could be forfeited under paragraph 10Z2 
(ignoring the*forfeiture mentioned in sub-paragraph (1)). 

(5) Ifthe relevant court is satisfied that the money to which the application relates or 
any part of it could not be forfeited under that paragraph it must set aside the forfeiture 
of that money or part. 


(6) Where the relevant court sets aside the forfeiture of any money— 


(a) it must order the release of that money, and 
(b) the money is to be treated as never having been forfeited. 


(7) Where money is released by virtue of sub-paragraph (6)(a), there must be added 
to the money on its release any interest accrued on it whilst in the account referred to in 


paragraph 10W(6)(6). 


Application of money forfeited under account forfeiture notice 


10Z1. (1) Money forfeited in pursuance of paragraph 10W(6)(a), and any interest 
accrued on it whilst in the account referred to in paragraph 10W(6)(b)— 

(a) if, before being forfeited, the money was held in an account in relation to 
which an account freezing order made by a magistrates’ court had effect, is 
to be paid into the Consolidated Fund; 

(b) if, before being forfeited, the money was held in an account in relation to 
which an account freezing order made by the sheriff had effect, is to be 
paid into the Scottish Consolidated Fund. 


(2) But it is not to be paid in— - 
(a) before the end of the period within which an application under 
paragraph 10Z may be made (ignoring the possibility of an application by 
virtue of paragraph 10Z(3)), or 
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(b) ifan application is made within that period, before the application is 
determined or otherwise disposed of. 


Forfeiture order 


10Z2. (1) This paragraph applies while an account freezing order has effect. 


(2) An application for the forfeiture of money held in the frozen account (whether 
all or part of the credit balance of the account) may be made— 


(a) to a magistrates’ court, by an enforcement officer, or 
(b) to the sheriff, by the Scottish Ministers. 


(3) The court or sheriff may order the forfeiture of the money or any part of it if 
satisfied that the money or part— 

(a) is within subsection (1)(a) or (b) of section 1, or 

(b) is property earmarked as terrorist property. 

(4) But in the case of property earmarked as terrorist property which belongs to 
joint tenants, one of whom is an excepted joint owner, an order by a magistrates’ court 
may not apply to so much of it as the court thinks is attributable to the excepted joint 
owner's share. 

(5) For the purposes of sub-paragraph (4)— 

(a) an excepted joint owner is a joint tenant who obtained the property in 
circumstances in which it would not (as against him or her) be earmarked, 
and 

(b) references to the excepted joint owner's share of property are to so much of 
the property as would have been his or hers if the joint tenancy had been 
severed. 


(6) Where an application is made under sub-paragraph (2), the account freezing 
order is to continue to have effect until the time referred to in sub-paragraph (7)(b) or 
(8). 

(7) Where money held in a frozen account is ordered to be forfeited under 
sub-paragraph (3)— 

(a) the bank or building society with which the frozen account is maintained 
must transfer that amount of money into an interest-bearing account 
nominated by an enforcement officer, and 

(b) immediately after the transfer has been made the account freezing order 
made in relation to the frozen account ceases to have effect. 


(8) Where, other than by the making of an order under sub-paragraph (3), an 
application under sub-paragraph (2) is determined or otherwise disposed of, the account 


freezing order ceases to have effect immediately’ after that determination or other 
disposal. 


Continuation of account freezing order pending appeal 


10Z3. (1) This paragraph applies where, on an application under 
sub-paragraph (2) of paragraph 10Z2 in relation to an account to which an account 
freezing order applies, the court or sheriff decides— | 


(a) to make an order under sub-paragraph (3) of that paragraph in relation to 
part only of the money to which the application related, or 
(b) not to make an order under sub-paragraph (3) of that paragraph. 


(2) The person who made the application under paragraph 10Z2(2) may apply 
without notice to the court or sheriff that made the decision referred to in 


sub-paragraph (1)(a) or (b) for an order that the account freezing order is to continue to 
have effect. 


(3) Where the court or sheriff makes an order under sub-paragraph (2) the account 
freezing order is to continue to have effect until— 


(a) the end of the period of 48 hours starting with the making of the order 
under sub-paragraph (2), or 
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(b) if within that period of 48 hours an appeal is brought under 
paragraph 10Z4 against the decision referred to in sub-paragraph (1)(a) or 
(b), the time when the appeal is determined or otherwise disposed of. 
(4) Sub-paragraph (9) of paragraph 10Y applies for the purposes of sub-paragraph (3) 
as it applies for the purposes of that paragraph. 5 


Appeal against decision under paragraph 10Z2 


10Z4. (1) Any party to proceedings for an order for the forfeiture of money 
under paragraph 10Z2 who is aggrieved by an order under that paragraph or by the 
decision of the court not to make such an order may appeal— 


(a) from an order or decision of a magistrates’ court in England and Wales, to 
the Crown Court; 

(b) from an order or decision of the sheriff, to the Sheriff Appeal Court; 

(c) from an order or decision of a magistrates’ court in Northern Ireland, to a 
county court. : 


(2) An appeal under sub-paragraph (1) must be made before the end of the period of 
30 days starting with the day on which the court makes the order or decision. 


(3) Sub-paragraph (2) is subject to paragraph 10Z5. 
(4) The court hearing the appeal may make any order it thinks appropriate. 


(5) Ifthe court upholds an appeal against an order forfeiting the money. it may order 
the release of the whole or any part of the money. 


(6) Where money is released by virtue of sub-paragraph (5), there must be added to 
the money on its release any interest accrued on it whilst in the account referred to in 
paragraph 10Z2(7)(a). 


Extended time for appealing in certain cases where deproscription order made 


10Z5. (1) This paragraph applies where— 

(a) a successful application for an order under paragraph 10Z2 relies (wholly or 
partly) on the fact that an organisation is proscribed, 

(b) an application under section 4 of the Terrorism Act 2000 for a 
deproscription order in respect of the organisation is refused by the 
Secretary of State, 

(c) the money forfeited by the order under paragraph 10Z2 was made subject 
to an account freezing order on or after the date of the refusal of that 

_ application, l l 

(d) an appeal against that refusal is allowed under section 5 of the Terrorism 
Act 2000, 

(e) a deproscription order is made accordingly, and 

(f) if the order is made in reliance on section 123(5) of the Terrorism 
Act 2000, a resolution is passed by each House of Parliament under 
section 123(5)(b) of that Act. 

(2) Where this paragraph applies. an appeal under paragraph 10Z4 against the 
making of an order under paragraph 10Z2 may be brought at any time before the end of 
the period of 30 days beginning with the date on which the deproscription order comes 
into force. 

(3) In this paragraph a “deproscription order” means an order under section 3(3)(b) 
or (8) of the Terrorism Act 2000. 


Application of money forfeited under account forfeiture order 


10Z6. (1) Money forfeited by an order under paragraph 10Z2, and any interest 
accrued on it whilst in the account referred to in sub-paragraph (7)(a) of that 
paragraph— l 
(a) if forfeited by a magistrates’ court, is to be paid into the Consolidated 
Fund, and 
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(b) if forfeited by the sheriff, is to be paid into the Scottish Consolidated Fund. 
(2) But it is not to be paid in— 
(a) before the end of the period within which an appeal under 
paragraph 10Z4 may be made, or 
(b) ifa person appeals under that paragraph, before the appeal is determined or 
otherwise disposed of. 


Compensation 


10Z7. (1) This paragraph applies if— 
(a) an account freezing order is made, and acest 
(b) none of the money held in the account to which the order applies is 
forfeited in pursuance of an account forfeiture notice or by an order under 
paragraph 10Z2. 


(2) Where this paragraph applies a person by or for whom the account to which the 
account freezing order applies is operated may make an application to the relevant court 
for compensation. 


(3) If the relevant court is satisfied that the applicant has suffered loss as a result of the 
making of the account freezing order and that the circumstances are exceptional, the 
relevant court may order compensation to be paid to the applicant. 


(4) The amount of compensation to be paid is the amount the relevant court thinks 
reasonable, having regard to the loss suffered and any other relevant circumstances. 


(5) Ifthe account freezing order was applied for by a constable, the compensation is 
to be paid as follows— 


(a) in the case of a constable of a police force in England and Wales, it is to be 
paid out of the police fund from which the expenses of the police force are 
met; 

(b) in the case of a constable of the Police Service of Scotland, it is to be paid 
by the Scottish Police Authority; 

(c) in the case of a police officer within the meaning of the Police (Northern 
Ireland) Act 2000, it is to be paid out of money provided by the Chief 
Constable of the Police Service of Northern Ireland. 


(6) If the account freezing order was applied for by a counter-terrorism financial 
investigator, the compensation is to be paid as follows— 


(a) in the case of an investigator who was— 
(i) a member of the civilian staff of a police force (including the 
metropolitan police force), within the meaning of Part 1 of the Police 
Reform and Social Responsibility Act 2011, or 
(ii) a member of staff of the City of London police force, 
it is to be paid out of the police fund from which the expenses of the 
police force are met; i 
(b) in the case of an investigator who was a member of staff of the Police 
Service of Northern Ireland, it is to be paid out of money provided by the 
Chief Constable of the Police Service of Northern Ireland.] 


NOTES 

Amendments 

Inserted, in so far as necessary for enabling, the exercise of any power to make provision by 
subordinate legislation, by the Criminal Finances Act 2017, s 40, Sch 4, paras 1, 2. For remaining 
purposes, see the note “Prospective amendments” below. 

Prospective amendments 

Inserted, as set out above for remaining purposes by the Criminal Finances Act 2017, s 40, Sch 4, 
paras 1, 2, as from a day to be appointed under 58(1) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Para 10Q: The Treasury See the note to s 4. 
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Para 10Q: England; Wales See the note to s 55. 


= 10Q: Magistrates’ court For meaning, in relation to England and Wales, see the note to 
salk 


For meaning, in relation to Northern Ireland, see the note to Sch 1, Pt 4A. 
Para 10R: United Kingdom See the note to s 4. 

Para 10X: Secretary of State See the note to s 1. 

Para 10X: Person; persons See the note to s 4. 

Para 10Z1: Consolidated Fund See the note to s 77. 

Para 10Z1: Scottish Consolidated Fund See the note to Sch 1, Pt 2A. 
Para 1022: Scottish Ministers See the note to s 112. 

Para 10Z4: Crown Court See the note to s 71. 

Para 10Z4: County court See the note to Sch 1, Pt 3. 

Para 1027: Police force See the note to s 100. 

Para 10Z7: Police fund See the note to Sch 1, Pt 4. 

Para 1027: Police Service of Scotland See the note to s 74, 

Para 10Z7: Scottish Police Authority See the note to Sch 1, Pt 4. 
Para 10Z7: Police Service of Northern Ireland See the note to s 74. 
Additional information See the Introductory Note(s) to this Act. 


Banking and Financial Dealings Act 1971 See Vol 19, title Financial Services and 
Institutions. 


Building Societies Act 1986 See Vol 19, title Financial Services and Institutions. For the 
meaning of “building society” in that Act, see s 119(1) thereof. 


Financial Services and Markets Act 2000 See Vol 19, title Financial Services and 
Institutions. 


Legal Aid, Sentencing and Punishment of Offenders Act 2012 For Pt 1 of that Act, see 
Vol 11, title Courts, Judgments and Legal Services. 


Police (Northern Ireland) Act 2000 2000 c 32; outside the scope of this work. 


Police Reform and Social Responsibility Act 2011 For the meaning of “civilian staff” in 
that Act, see s 102(4) thereof, Vol 35, title Police and Fire and Rescue Services. 


Proceeds of Crime Act 2002 See this title. 

Terrorism Act 2000 See this title. 

Regulations under this Part of this Schedule 

No regulations have been made or have effect under this Part of this Schedule. 
Definitions 

“constable”: Sch 1, Pt 6, para 19(1) 

“counter-terrorism financial investigators”: ‘Terrorism Act 2000, ss 63F, 121 
“property earmarked as terrorist property”: Sch 1, Pt 5, Pt 6, para 19(1) 


[PART 4C 
OFFENCES 


[461] 


Offences in relation to counter-terrorism financial investigators 


10Z8. (1) A person commits an offence if the person assaults a counter-terrorism 
financial investigator who is acting in the exercise of a power under this Schedule. 


(2) A person commits an offence if the person resists or wilfully obstructs a 
counter-terrorism financial investigator who is acting in the exercise of a power under 
this Schedule. 

(3) A person guilty of an offence under sub-paragraph (1) is liable— 

(a) on summary conviction in England and Wales, to imprisonment for a term 
not exceeding 51 weeks, or to a fine, or to both; l 

(b) on summary conviction in Northern Ireland, to imprisonment for a term 
not exceeding 6 months, or to a fine not exceeding level 5 on the standard 
scale, or to both. 
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(4) A person guilty of an offence under sub-paragraph (2) is liable— 

(a) on summary conviction in England and Wales, to imprisonment for a term 
not exceeding 51 weeks, or to a fine not exceeding level 3 on the standard 
scale, or to both; 

(b) on summary conviction in Northern Ireland, to imprisonment for a term 
not exceeding 1 month, or to a fine not exceeding level 3 on the standard 
scale, or to both. 

(5) In relation to an offence committed before the coming into force of 
section 281(5) of the Criminal Justice Act 2003 (alteration of penalties for certain 
summary offences: England and Wales)— 

(a) the reference to 51 weeks in sub-paragraph (3)(a) is to be read as a 
reference to 6 months; 

(b) the reference to 51 weeks in sub-paragraph (4)(a) is to be read as a 
reference to 1 month.] 


NOTES 

Amendments 

Inserted by the Criminal Finances Act 2017, s 42(2). 

Para 10Z8: Summary conviction See the note to s 18. 

Para 10Z8: England; Wales See the note to s 55. 

Para 10Z8: Standard scale For meaning, in relation to England and Wales, see the note to 
Savi 

For meaning, in relation to Northern Ireland, see the Fines and Penalties (Northern Ireland) 
Order 1984, SI 1984/703 (NI 3), art 5, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 2003 See this title. ür 

Definitions 

“counter-terrorism financial investigators”: Terrorism Act 2000, ss 63F 121 


[PART 4D 
PROCEEDINGS UNDER THIS SCHEDULE 


[462] 


Powers for prosecutors to appear in proceedings 


10Z9. 


(1) The Director of Public Prosecutions or the Director of Public Prosecutions for 
Northern Ireland may appear for a person, mentioned in sub-paragraph (2) in 
proceedings under this Schedule if the Director— 


(a) is asked by, or on behalf of, the person to do so, and 
(b) considers it appropriate to do so. 


(2) The persons referred to in sub-paragraph (1) are— 


(a) a constable; 
(b) a counter-terrorism financial investigator; 
(c) the Commissioners for Her Majesty’s Revenue and Customs; 
(d) an officer of Revenue and Customs; 
(e) an immigration officer. 
(3) The Director of Public Prosecutions may authorise a person (generally or 


specifically) to carry out the functions of the Director under sub-paragraph (1) if the 
person is— : 


(a) amember of the Director's staff: 
(b) a person providing services under arrangements made by the Director. 
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a EE 
(4) The Director of Public Prosecutions and the Director of Public Prosecutions for 
Northern Ireland may charge fees for the provision of services under this paragraph.| 


NOTES 
Prospective amendments 


Inserted by the Criminal Finances Act 2017, s 53, Sch 5, paras 14, 16(1), (15), as from a day to be 
appointed 58(1) of that Act. l 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Para 10Z9: Director of Public Prosecutions See the note to s 53. 

Para 1029: Director of Public Prosecutions for Northern Ireland As to the Director of 
Public Prosecutions for Northern Ireland generally, see the Justice (Northern Ireland) Act 2002, 
s 30, Vol 32, title Northern Ireland, and the note “Director of Public Prosecutions for Northern 


Ireland” thereto, and as to the institution and conduct of proceedings, see s 31 et seq of that Act, in 
the same title. 


as 10Z9: Commissioners for Her Majesty’s Revenue and Customs See the note to 
1) 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“constable”: Sch 1, Pt 6, para 19(1) 

“counter-terrorism financial investigators”: Terrorism Act 2000, ss 63F 121 
“immigration officer”: Sch 1, Pt 6, para 19(1) 

“officer of Revenue and Customs”: Sch 1, Pt 6, pata 19(1) 


PART 5 
PROPERTY EARMARKED AS TERRORIST PROPERTY 


[463] 


Property obtained through terrorism 


11. (1) A person obtains property through terrorism if he obtains property by or 
in return for atts of terrorism, or acts carried out for the purposes of terrorism. 
(2) In deciding whether any property was obtained through terrorism— 
(a) it is immaterial whether or not any money, goods or services were provided 
in order to put the person in question in a position to carry out the acts, 
(b) itis not necessary to show that the act was of a particular kind if it is shown 
that the property was obtained through acts of one of a number of kinds, 
each of which would have been an act of terrorism, or an act carried out 
for the purposes of terrorism. 


Property earmarked as terrorist property 


12. (1) Property obtained through terrorism is earmarked as terrorist property. 
(2) But if property obtained through terrorism has been disposed of (since it was so 
obtained), it is earmarked as terrorist property only if it 1s held by a person into whose 
hands it may be followed. 
(3) Earmarked property obtained through terrorism may be followed into the hands 
of a person obtaining it on a disposal by— 
(a) the person who obtained the property through terrorism, or 
(b) a person into whose hands it may (by virtue of this sub-paragraph) be 
followed. 


Tracing property 


13. (1) Where property obtained through terrorism (“the original property”) is or 
has been earmarked as terrorist property, property which represents the original property 
is also earmarked. 
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(2) Ifa person enters into a transaction by which— 
(a) he disposes of earmarked property, whether the original property or 
property which (by virtue of this Part) represents the original property, and 
(b) he obtains other property in place of it, 


the other property represents the original property. 

(3) If a person disposes of earmarked property which represents the original 
property, the property may be followed into the hands of the person who obtains it (and 
it continues to represent the original property). 


Mixing property 


14. (1) Sub-paragraph (2) applies if a person’s property which is earmarked as 
terrorist property is mixed with other property (whether his property or another's). 
(2) The portion of the mixed property which is attributable to the property 
earmarked as terrorist property represents the property obtained through terrorism. 
(3) Property earmarked as terrorist property is mixed with other property if (for 
example) it is used— 
(a) to increase funds held in a bank account, 
(b) in part payment for the acquisition of an asset, 
(c) for the restoration or improvement of land, 
( 


d) by a person holding a leasehold interest in the property to acquire the 
freehold. 


Accruing profits 


15. (1) This paragraph applies where a person who has property earmarked as 
terrorist property obtains further property consisting of profits accruing in respect of the 
earmarked property. 


(2) The further property is to be treated as representing the property obtained 
through terrorism. 


General exceptions 


16. (1) If 
(a) a person disposes of property earmarked as terrorist property, and 


(b) the person who obtains it on the disposal does so in good faith, for value 
and without notice that it was earmarked, 


the property may not be followed into that person’s hands and, accordingly, it ceases to be 
earmarked. 
(2) If— 
(a) in pursuance of a judgment in civil proceedings (whether in the United 
Kingdom or elsewhere), the defendant makes a payment to the claimant or 
the claimant otherwise obtains property from the defendant, 
(b) the claimant’s claim is based on the defendant's criminal conduct, and 
(c) apart from this sub-paragraph, the sum received, or the property obtained, 
by the claimant would be earmarked as terrorist property, 


i 


the property ceases to be earmarked. 


In relation to Scotland, “claimant” and “defendant” are to be read as “pursuer” and 
“defender”; and, in relation to Northern Ireland, “claimant” is to be read as “plaintif”. 


(e 


(a) apayment is made to a person in pursuance of a compensation order under 
Article 14 of the Criminal Justice (Northern Ireland) Order 1994 
(SI 1994/2795 (NI 15)), section 249 of the Criminal Procedure (Scotland) 
Act 1995 (c 46) or section 130 of the Powers of Criminal Courts 
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(Sentencing) Act 2000 (c 6), [, or in pursuance of a service compensation 
order under the Armed Forces Act 2006] and 


(b) apart from this sub-paragraph, the sum received would be earmarked as 
terrorist property, 


the property ceases to be earmarked. 
(4) I— 


(a) a payment is made to a person in pursuance of a restitution order under 
section 27 of the Theft Act (Northern Ireland) 1969 (c 16 (NI)) or 
section 148(2) of the Powers of Criminal Courts (Sentencing) Act 2000 or 
a person otherwisé obtains any property in pursuance of such an order, and 

(b) apart from this sub-paragraph, the sum received, or the property obtained, 
would be earmarked as terrorist property, 


the property ceases to be earmarked. 
(5) If 
(a) in pursuance of an order made by the court under section 382(3) or 383(5) 
of the Financial Services and Markets Act 2000 (c 8) (restitution orders), an 
amount is paid to or distributed among any persons in accordance with the 
court’s directions, and 


(b) apart from this sub-paragraph, the sum received by them would be 
earmarked as terrorist property, 


the property ceases to be earmarked. 
(6) If 

(a) in pursuance of a requirement of the [Financial Conduct Authority, the 
Prudential Regulation Authority or the Bank of England under or by 
virtue of] section 384(5) of the Financial Services and Markets Act 2000 
(c 8) (power ... to require restitution), an amount is paid to or distributed 
among any persons, and 

(b) apart from this sub-paragraph, the sum received by them would be 
earmarked as terrorist property, 


the property ceases to be earmarked. 
(7) Where— 
(a) a person enters into a transaction to which paragraph 13(2) applies, and 
(b) the disposal is one to which sub-paragraph (1) applies, 


this paragraph does not affect the question whether (by virtue of paragraph 13(2)) any 
property obtained on the transaction in place of the property disposed of is earmarked. 


NOTES 


Amendments 

Para 16(3)(a): words in square brackets inserted by the Armed Forces Act 2006, s 378(1), Sch 16, 
para 196. 

Para 16(6): words in square brackets substituted by the Financial Services Act 2012, s 114(1), 
Sch 18, Pt 2, para 93(a); words omitted repealed by the Financial Services Act 2012, s 114(1), 
Sch 18, Pt 2, para 93(b). 

Commencement 

20 December 2001; see s 127 and the note “Orders under this section” thereto. 


Para 11: Person See the note “Person; persons” to s 4. 
Para 12: Property ... earmarked as terrorist property See Sch 1, Pt 6, para 19(3). 
Para 14: Land For meaning, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Para 16: Financial Conduct Authority As to the Financial Conduct Authority generally, see 
the Financial Services and Markets Act 2000, s 1A, Sch 1ZA, Vol 19, title Financial Services and 
Institutions, and the note “Financial Conduct Authority” to s 1A thereof. 

Para 16: Prudential Regulation Authority As to the Prudential Regulation Authority 
generally, see the Financial Services and Markets Act 2000, s 2A, Sch 1ZB, Vol 19, title Financial 
Services and Institutions, and the note “Prudential Regulation Authority” to s 2A thereof. 
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Para 16: Bank of England This means, as the context requires, the Governor and Company 
of the Bank of England or the bank of the Governor and Company of the Bank of England; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Exercise of officers’ powers For the powers of an authorised officer (within the meaning of 
this Schedule) for the purpose of exercising any of the functions conferred on him by virtue of this 
Schedule, and as to the exercise of such powers, see the Terrorism Act 2000, s 115, Sch 14. 
Additional information See the Introductory Note(s) to this Act. 

Armed Forces Act 2006 See Vol 3, title Armed Forces, War and Emergency. 


Criminal Procedure (Scotland) Act 1995 Certain provisions of that Act are printed in this 
title, but not s 249 thereof, which applies to Scotland only and is outside the scope of this work. 


Financial Services and Markets Act 2000 See Vol 19, title Financial Services and 
Institutions, 


Powers of Criminal Courts (Sentencing) Act 2000 See this title. 
Theft Act (Northern Ireland) 1969 Outside the scope of this work. 


Definitions 

“criminal conduct”: Sch 1, Pt 6, para 19(1) 

“disposing of property”: Sch 1, Pt 6, paras 18, 19(2) 
“for the purposes of terrorism”: Sch 1, Pt 6, para 19(4) 
“property”: Sch 1, Pt 6, paras 17, 19(2) 

“terrorism”: Sch 1, Pt 6, para 19(1) 

“value”; Sch 1, Pt 6, para 19(1) 


PART 6 
INTERPRETATION 


[464] 


Property 


17. (1) Property is all property wherever situated and includes— 
(a) money, 
(b) all forms of property, real or personal, heritable or moveable, 
(c) things in action and other intangible or incorporeal property. 


(2) Any reference to a person’s property (whether expressed as a reference to the 
property he holds or otherwise) is to be read as follows. 


(3) In relation to land, it is a reference to any interest which he holds in the land. 
(4) In relation to property other than land, it is.a reference— 


(a) to the property (if it belongs to him), or 
(b) to any other interest which he holds in the property. 


Obtaining and disposing of property 


18. (1) References to a person disposing of his property include a reference— 
(a) to his disposing of a part of it, or 
(b) to his granting an interest in it, 


(or to both); and references to the property disposed of are to any property obtained on 
the disposal. e 


(2) Ifa person grants an interest in property of his which is earmarked as terrorist 
property, the question whether the interest is also earmarked is to be determined in the 
same manner as it is on any other disposal of earmarked property. 


(3) A person who makes a payment to another is to be treated as making a disposal 
of his property to the other, whatever form the payment takes. 


(4) Where a person’s property passes to another under a will or intestacy or by 
operation of law, it is to be treated as disposed of by him to the other. 
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(5) A person is only to be treated as having obtained his property for value in a case 


where he gave unexecuted consideration if the consideration has become executed 
consideration. 


General interpretation 
19. (1) In this Schedule— 


ce bs 
authorised officer” means a constable, [an officer of Revenue and Customs] or 
an immigration officer, 


“cash” has the meaning given by paragraph 1, 

“constable”, in relation to Northern Ireland, means a police officer within the 
meaning of the Police (Northern Ireland) Act 2000 (c 32), 

“criminal conduct” means conduct which constitutes an offence in any part of 
the United Kingdom, or would constitute an offence in any part of the 
United Kingdom if it occurred there, 

“lan officer of Revenue and Customs]” means an officer commissioned by the 
[Commissioners for Her Majesty's Revenue and Customs] under 
section 6(3) of the Customs and Excise Management Act 1979 (c 2), 


“forfeiture order” has the meaning given by paragraph 7, 


“immigration officer” means a person appointed as an immigration officer under 
paragraph 1 of Schedule 2 to the Immigration Act 1971 (c 77), 
“interest”, in relation to land— 
(a) in the case of land in England and Wales or Northern Ireland, means 
any legal estate and any equitable interest or power, 
(b) in the case of land in Scotland, means any estate, interest, servitude or 
other heritable right in or over land, including a heritable security, 


“interest”, in relation to property other than land, includes any right (including a 
right to possession of the property), 

“part”, in relation to property, includes a portion, 

“property obtained through terrorism” has the meaning given by paragraph 11, 

“property earmarked as terrorist property” is to be read in accordance with 
Pare5, 

“proscribed organisation” has the same meaning as in the Terrorism Act 2000 
(c 11), 

“terrorism” has the same meaning as in the Terrorism Act 2000, 

“terrorist cash” has the meaning given by paragraph 1, 

“value” means market value. 


(2) Paragraphs 17 and 18 and the following provisions apply for the purposes of this 
Schedule. 

(3) For the purpose of deciding whether or not property was earmarked as terrorist 
property at any time (including times before commencement), it is to be assumed that 
this Schedule was in force at that and any other relevant time. 

(4) References to anything done or intended to be done for the purposes of 
terrorism include anything done or intended to be done for the benefit of a proscribed 
organisation. 

(5) An organisation’s resources include any cash which is applied or made available, 
or is to be applied or made available, for use by the organisation. 


(6) Proceedings against any person for an offence are concluded when— 


(a) the person is convicted or acquitted, ; 

(b) the prosecution is discontinued or, in Scotland, the trial diet is deserted 
simpliciter, or ' ull 

(c) the jury is discharged without a finding [otherwise than in circumstances 
where the proceedings are continued without a jury]. 
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NOTES 


Amendments 5 > 
Para 19(1): definitions “authorised officer” and “an officer of Revenue and Customs”: words in 
square brackets substituted by virtue of the Commissioners for Revenue and Customs Act 2005, 
s 50(1), (2), (7), title Taxes, Customs and Excise. 

Para 19(6)(c): words in square brackets inserted by the Criminal Justice Act 2003, s 331, Sch 36, 
Pt 4, para 77. 

Prospective amendments h 

Para 19(1): definitions “cash forfeiture notice” and “senior officer”: inserted as follows by the 
Criminal Finances Act 2017, s 38(1), (7), as from a day to be appointed under 58(1) of that Act: 


““cash forfeiture notice” has the meaning given by paragraph 5A(3),”; 
““senior officer” (in Part 2A) has the meaning given by paragraph 5A(10),”. 


Para 19(1): definitions “account forfeiture notice” and “account freezing order’: inserted as follows 
by the Criminal Finances Act 2017, s 40, Sch 4, paras 1, 3(1), (2), as from a day to be appointed 
under 58(1) of that Act: 


““account forfeiture notice” (in Part 4B) has the meaning given by 
paragraph 10W(3),”; 

account freezing order” (in Part 4B) has the meaning given by 
paragraph 10Q(4)(a),”. 

Para 19(1): definition “authorised officer”: words “, a counter-terrorism financial investigator” 

inserted after word “constable” by the Criminal Finances Act 2017, s 41(6)(b)(), as from a day to be 

appointed under 58(1) of that Act. 

Para 19(1): definitions “bank” and “building society”: inserted as follows by the Criminal Finances 

Act 2017, s 40, Sch 4, paras 1, 3(1), (2), as from a day to be appointed under 58(1) of that Act: 


eee 


“bank” (in Part 4B) has the meaning given by paragraph 10R,”; 

“building society” (in Part 4B) has the meaning given by paragraph 10Q(7),”. 
Para 19(1): definition “counter-terrorism financial investigator”: inserted by the Criminal Finances 
Act 2017, s 41(6)(b)(ii), as from a day to be appointed under 58(1) of that Act. 


Para 19(1): definition “enforcement officer”: inserted as follows by the Criminal Finances Act 2017, 
s 40, Sch 4, paras 1, 3(1), (2), as from a day to be appointed under 58(1) of that Act: 


cece 


enforcement officer” (in Part 4B) has the meaning given by paragraph 10Q(7),”; 
Para 19: definition “listed asset”: inserted as follows by the Criminal Finances Act 2017, s 39, Sch 3, 
paras 1, 3, as from a day to be appointed under 58(1) of that Act: 

“listed asset” has the meaning given by paragraph 10A,”. 


Definitions “relevant court” and “senior officer”: inserted as follows by the Criminal Finances 
Act 2017, s 40, Sch 4, paras 1, 3(1), (2), as from a day to be appointed under 58(1) of that Act: 
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relevant court” (in Part 4B) has the meaning given by paragraph 10Q(7),”; 
senior officer” (in Part 4B) has the meaning given by paragraph 10Q(7),”. 


Para 19(7): inserted as follows by the Criminal Finances Act 2017, s 40, Sch 4, paras 1, 3(1), (3), as 
from a day to be appointed under 58(1) of that Act: 


eee 


“(7) References (in Part 4B) to an account being operated by or for a person are to be read 
in accordance with paragraph 10Q(4)(b).”. 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 
Commencement 
20 December 2001; see s 127 and the note “Orders under this section” thereto. 


Para 17: Person See the note “Person; persons” to s 4. 
Para 17: Land See the note to Sch 1, Pt 5. 

Para 19: Constable See the note to s 49. 

Para 19: United Kingdom See the note to s 4. 


Pan 19: Commissioners for Her Majesty’s Revenue and Customs See the note to 
Bile), 


Para 19: England; Wales See the note to s 55. 


` 
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Para 19: Before commencement This Schedule was brought into force on 20 December 
2001; see s 127 and the note “Orders under this section” thereto. 


Additional information See the Introductory Note(s) to this Act. 


Customs and Excise Management Act 1979 S 6 of that Act was repealed by the 
Commissioners for Revenue and Customs Act 2005, s 52(2), Sch 5. 


Immigration Act 1971 See Vol 31, title Nationality and Immigration. 


Police (Northern Ireland) Act 2000 For the meaning of “police officer” in that Act, see 
s 77(1) thereof, Vol 32, title Northern Ireland. 


Terrorism Act 2000 For the meaning of “proscribed organisation” and “terrorism” in that 
Act, see ss 3(1), 1, respectively, thereof. 


SCHEDULE 2 


PART I 
Para 1(1): introductory. 
Para 1(2): inserts the Terrorism Act 2000, s 38A. 
Para 1(3): inserts the Terrorism Act 2000, Sch 6A. 


PART II 
Para 2(1): introductory. 
Para 2(2): substitutes the Terrorism Act 2000, Sch 4, Pt I, para 5(2). 
Para 2(3): amends the Terrorism Act 2000, Sch 4, Pt I, para 5(3). 
Para 2(4): inserts the Terrorism Act 2000, Sch 4, Pt I, para 5(6). 
Para 2(5): substitutes the Terrorism Act 2000, Sch 4, Pt I, para 6(3), (4) for para 6(3) thereof. 
Para 2(6): amends the Terrorism Act 2000, Sch 4, Pt I, para 8(3) (repealed). 
Para 2(7): amends the Terrorism Act 2000, Sch 4, Pt I, para 9(1). 
Para 3(1): introductory. 
Para 3(2): substitutes the Terrorism Act 2000, Sch 4, Pt II, para 18(2). 
Para 3(3): amends the Terrorism Act 2000, Sch 4, Pt II, para 18(3). 
Para 3(4): inserts the Terrorism Act 2000, Sch 4, Pt II, para 18(6). 


Para 3(5): substitutes the Terrorism Act 2000, Sch 4, Pt I, para 19(3), (3A) for para 19(3) 
thereof. 


Para 3(6): amends the Terrorism Act 2000, Sch 4, Pt II, para 23(1). 

Para 4(1): introductory. 

Para 4(2): substitutes the Terrorism Act 2000, Sch 4, Pt III, para 33(2). 

Para 4(3): amends the Terrorism Act 2000, Sch 4, Pt III, para 33(3). 

Para 4(4): inserts the Terrorism Act 2000, Sch 4, Pt II, para 33(6). 

Para 4(5): substitutes the Terrorism Act 2000, Sch 4, Pt HI, para 34(3), (4) for para 34(3) thereof. 
Para 4(6): amends the Terrorism Act 2000, Sch 4, Pt IL, para 38(4). 

Para 4(7): amends the Terrorism Act 2000, Sch 4, Pt II, para B921); 


PART Ill 
Para 5(1): introductory. 
Para 5(2): inserts the Terrorism Act 2000, ss 21A, 21B. 
Para 5(3): inserts the Terrorism Act 2000, s 19(1A). 
Para 5(4): inserts the Terrorism Act 2000, s 1 9(7A), (7B). 
Para 5(5): inserts the Terrorism Act 2000, s 20(5). 
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Para 5(6): inserts the Terrorism Act 2000, Sch 3A. 


PART IV 
Para 6(1): introductory. 
Para 6(2): amends the Terrorism Act 2000, Sch 6, para 1(1). 
Para 6(3): inserts the Terrorism Act 2000, Sch 6, para 1(1A). 


SCHEDULES 
Section 6 


FREEZING ORDERS 
[465] 


Interpretation 


1. References in this Schedule to a person specified in a freezing order as a person 
to whom or for whose benefit funds are not to be made available are to be read in 
accordance with section 5(4). 


Funds 


2. A freezing order may include provision that funds include gold, cash, deposits, 
securities (such as stocks, shares and debentures) and such other matters as the order may 


specify. 


Making funds available 


3. (1) A freezing order must include provision as to the meaning (in relation to 
funds) of making available to or for the benefit of a person. 


(2) In particular, an order may provide that the expression includes— 


(a) allowing a person to withdraw from an account; 

(b) honouring a cheque payable to a person; 

(c) crediting a person’s account with interest; 

(d) releasing documents of title (such as share certificates) held on a person’s 
behalf: 

(e) making available the proceeds of realisation of a person’s property; 

(f) making a payment to or for a person’s benefit (for instance, under a 
contract or as a gift or under any enactment such as the enactments relating 
to social security); 3 

(g) such other acts as the order may specify. 


Licences 


4. (1) A freezing order must include— 
(a) provision for the granting of licences authorising funds to be made 
available; 
(b) provision that a prohibition under the order is not to apply if funds are 
made available in accordance with a licence. 
(2) In particular, an order may provide— 


(a) that a licence may be granted generally or to a specified person or persons 
or description of persons; 
(b) thata licence may authorise funds to be made available to or for the benefit 


of persons generally or a specified person or persons or description of 
persons; 
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that a licence may authorise funds to be made available generally or for 
specified purposes; 

that a licence may be granted in relation to funds generally or to funds of a 
specified description; 

for a licence to be granted in pursuance of an application or without an 
application being made; 

for the form and manner in which applications for licences are to be made; 


for licences to be granted by the Treasury or a person authorised by the 
Treasury; 


for the form in which licences are to be granted; 
for licences to be’granted subject to conditions; 
for licences to be of a defined or indefinite duration; 


ay the charging of a fee to cover the administrative costs of granting a 
icence; 


for the variation and revocation of licences. 


Information and documents 


A freezing order may include provision that a person— 


must provide information if required to do so and it is reasonably needed 
for the purpose of ascertaining whether an offence under the order has 
been committed; 
must produce a document if required to do so and it is reasonably needed 
for that purpose. 


(2) In particular, an order may include— 


(a) 


provision that a requirement to provide information or to produce a 
document may be made by the Treasury or a person authorised by the 
Treasury; 
provision that information must be provided, and a document must be 
produced, within a reasonable period specified in the order and at a place 
specified by the person requiring it; 

rovision that the provision of information is not to be taken to breach any 
restriction on the disclosure of information (however imposed); 
provision restricting the use to which information or a document may be 
put and the circumstances in which it may be disclosed; 
provision that a requirement to provide information or produce a 
document does not apply to privileged information or a privileged 
document; i 
provision that information is privileged if the person would be entitled to 
refuse to provide it on grounds of legal professional privilege in proceedings 
in the High Court or (in Scotland) on grounds of confidentiality of 
communications in proceedings in the Court of Session; 
provision that a document is privileged if the person would be entitled to 
refuse to produce it on grounds of legal professional privilege in 
proceedings in the High Court or (in Scotland) on grounds of 
confidentiality of communications in proceedings in the Court of Session; 
provision that information or a document held with the intention of 
furthering a criminal purpose is not privileged. 


Disclosure of information 


6. (1) A freezing order may include provision requiring a person to disclose 
information as mentioned below if the following three conditions are satisfied. 

(2) The first condition is that the person required to disclose is specified or falls 
within a description specified in the order. 

(3) The second condition is that the person required to disclose knows or suspects, 
or has grounds for knowing or suspecting, that a person specified in the freezing order as 
a person to whom or for whose benefit funds are not to be made available— 
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(a) is a customer of his or. has been a customer of his at any time since the 
freezing order came into force, or 

(b) is a person with whom he has dealings in the course of his business or has 
had such dealings at any time since the freezing order came into force. 


(4) The third condition is that the information— 


(a) on which the knowledge or suspicion of the person required to disclose is 
based, or 
(b) which gives grounds for his knowledge or suspicion, 


came to him in the course of a business in the regulated sector. 


(5) The freezing order may require the person required to disclose to make a 
disclosure to the Treasury of that information as soon as is practicable after it comes to 
him 


(6) The freezing order may include— 


(a) provision that Schedule 3A to the Terrorism Act 2000 (c 11) is to have 
effect for the purpose of determining what is a business in the regulated 
sector: 

(b) provision that the disclosure of information is not to be taken to breach any 
restriction on the disclosure of information (however imposed); 

(c) provision restricting the use to which information may be put and the 
circumstances in which it may be disclosed by the Treasury; 

(d) provision that the requirement to disclose information does not apply to 
privileged information; 

(e) provision that information is privileged if the person would be entitled to 
refuse to disclose it on grounds of legal professional privilege in 
proceedings in the High Court or (in Scotland) on grounds of 
confidentiality of communications in proceedings in the Court of Session; 

( provision that information held with the intention of furthering a criminal 
purpose is not privileged. 


Offences 


7. (1) A freezing order may include any of the provisions set out in this paragraph. 


(2) A person commits an offence if he fails to comply with a prohibition imposed by 
the order. 


(3) A person commits an offence if he engages in an activity knowing or intending 
that it will enable or facilitate the commission by another person of an offence under a 
provision included under sub-paragraph (2). 


(4) A person commits an offence if— 


(a) he fails without reasonable excuse to provide information, or to produce a 
document, in response to a requirement made under the order; 

(b) he provides information, or produces a document, which he knows is false 
in a material particular in response to such a requirement or with a view to 
obtaining a licence under the order; 

(c) he recklessly provides information, or produces a document, which is false 
in a material particular in response to such a requirement or with a view to 
obtaining a licence under the order; 

(d) he fails without reasonable excuse to disclose information as required by a 
provision included under paragraph 6. 


(5) A person does not commit arn offence under a provision included under 
sub-paragraph (2) or (3) if he proves that he did not know and had no reason to suppose 
that the person to whom or for whose benefit funds were made available, or were to be 
made available, was the person (or one of the persons) specified in the freezing order as a 
person to whom or for whose benefit funds are not to be made available. 


(6) A person guilty of an offence under a provision included under sub-paragraph (2) 
or (3) is liable— 


[(a) on summary conviction— 
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(i) in England and Wales, to imprisonment for a term not exceeding 12 
months (or, in relation to offences committed before section 154(1) 
of the Criminal Justice Act 2003 comes into force, 6 months) or to a 
fine, or to both; 

(ii) in Scotland, to imprisonment for a term not exceeding 12 months, or 
to a fine not exceeding the statutory maximum, or to both; 

(iii) in Northern Ireland, to imprisonment for a term not exceeding 6 
months, or to a fine not exceeding the statutory maximum, or to 


both; 


(b) on conviction on indictment, to imprisonment for a term not exceeding 7 
years or to a finé, or to both.] 


(7) A person guilty of an offence under a provision included under sub-paragraph (4) 
is lable[— 
(a) on summary conviction— 
(i) in England and Wales, to imprisonment for a term not exceeding 12 
months (or, in relation to offences committed before section 154(1) 
of the Criminal Justice Act 2003 comes into force, 6 months) or to a 
fine, or to both; 
(ii) in Scotland, to imprisonment for a term not exceeding 12 months, or 
to a fine not exceeding the statutory maximum, or to both; 
(iii) in Northern Ireland, to imprisonment for a term not exceeding 6 
months, or to a fine not exceeding the statutory maximum, or to 


both; 


(b) on conviction on indictment, to imprisonment for a term not exceeding 2 
years or to a fine, or to both.] 


Offences: procedure 


8. (1) A freezing order may include any of the provisions set out in this paragraph. 

(2) Proceedings for an offence under the order are not to be instituted in England 
and Wales except by or with the consent of the Treasury or the Director of Public 
Prosecutions., 

(3) Proceedings for an offence under the order are not to be instituted in Northern 
Ireland except by or with the consent of the Treasury or the Director of Public 
Prosecutions for Northern Ireland. 

(4) Despite anything in section 127(1) of the Magistrates’ Courts Act 1980 (c 43) 
(information to be laid within 6 months of offence) an information relating to an offence 
under the order which is triable by a magistrates’ court in England and Wales may be so 
tried if it is laid at any time in the period of one year starting with the date of the 
commission of the offence. 

(5) In Scotland summary proceedings for an offence under the order may be 
commenced at any time in the period of one year starting with the date of the 
commission of the offence. 

(6) In its application to an offence under the order Article 19(1)(a) of the 
Magistrates’ Courts (Northern Ireland) Order 1981 (SI 1981/1675 (NI 26)) (time limit 
within which complaint charging offence must be made) is to have effect as if the 
reference to six months were a reference to twelve months. 


Offences by bodies corporate etc 


9. (1) A freezing order may include any of the provisions set out in this paragraph. 
(2) If an offence under the order— 


(a) is committed by a body corporate, and l 
(b) is proved to have been committed with the consent or connivance of an 


officer, or to be attributable to any neglect on his part, 
he as well as the body corporate is guilty of the offence and liable to be proceeded against 
and punished accordingly. 
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(3) These are officers of a body corporate— 
(a) a director, manager, secretary or other similar officer of the body; 
(b) any person purporting to act in any such capacity. 
(4) If the affairs of a body corporate are managed by its members sub-paragraph (2) 
applies in relation to the acts and defaults of a member in connection with his functions 
of management as if he were an officer of the body. 


(5) Ifan offence under the order— 


(a) is committed by a Scottish partnership, and ; l 
(b) is proved to have been committed with the consent or connivance of a 
partner, or to be attributable to any neglect on his part, 


he as well as the partnership is guilty of the offence and liable to be proceeded against and 
punished accordingly. 


Compensation 


10. (1) A freezing order may include provision for the award of compensation to 
or on behalf of a person on the grounds that he has suffered loss as a result of— 


(a) the order; 

(b) the fact that a licence has not been granted under the order; 

(c) the fact that a licence under the order has been granted on particular terms 
rather than others; 

(d) the fact that a licence under the order has been varied or revoked. 


(2) In particular, the order may include— 


(a) provision about the person who may make a claim for an award; 

(b) provision about the person to whom a claim for an award is to be made 
(which may be provision that it is to be made to the High Court or, in 
Scotland, the Court of Session); 

(c) provision about the procedure for making and deciding a claim; 

(d) provision that no compensation is to be awarded unless the claimant has 
behaved reasonably (which may include provision requiring him to 
mitigate his loss, for instance by applying for a licence); 

(e) provision that compensation must be awarded in specified circumstances or 
may be awarded in specified circumstances (which may include provision 
that the circumstances involve negligence or other fault); 

f) provision about the amount that may be awarded; 

g) provision about who is to pay any compensation awarded (which may 
include provision that it is to be paid or reimbursed by the Treasury); 

(h) provision about how compensation is to be paid (which may include 
provision for payment to a person other than the claimant). 


Treasury’s duty to give reasons 


11. [(1)] A freezing order must include provision that if— 
(a) a person is specified in the order as a person to whom or for whose benefit 
funds are not to be made available, and 
(b) he makes a written request to the Treasury to give him the reason why he 
is so specified, 
as soon as is practicable the Treasury must give the persort the reason in writing. 


[(2) Sub-paragraph (1) does not apply if, or to the extent that, particulars of the 
reason would not be required to be disclosed to the applicant in proceedings to set aside 
the freezing order.] 


NOTES 

Amendments 

Para 7(6)(a), (b): substituted by the Policing and Crime Act 2017, s 145(1), (2). 

Para 7(7): words in square brackets substituted by the Policing and Crime Act 2017, s 145(1), (3). 
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Para 11(1): numbered as such by the Counter-Terrorism Act 2008, s 70. 
Para 11(2): inserted by the Counter-Terrorism Act 2008, s 70. 
Commencement 

14 December 2001 (the date of royal assent); see s 127(2). 

Para 1: Person See the note “Person; persons” to s 4. 


Para 1: Freezing order For the power to make a freezing order, see s 4, and see further the 
note “Freezing order” thereto, 


Para 4: The Treasury See the note to s 4. 

Para 5: High Court See the note to s 15, 

Para 7: Is liable, etc; summary conviction; statutory maximum; conviction on 
indictment; fine See the corresponding notes to s 18. 

Para 7: Standard scale See the note to s 77. 

Para 8: England; Wales See the note to s 55. 

Para 8: Consent of... the Director of Public Prosecutions As to the Director of Public 


Prosecutions generally, see the Prosecution of Offences Act 1985, s 2, and as to the institution and 
conduct of proceedings, see s 1(1), (6) of that Act. 


As to consents to prosecutions, etc, see s 25 of that Act, and as to evidence of such consent, see s 26 
thereof. 


Para 8: Consent of... the Director of Public Prosecutions for Northern Ireland 

As to the Director of Public Prosecutions for Northern Ireland generally, see the Justice (Northern 
Ireland) Act 2002, s 30, Vol 32, title Northern Ireland, and the note “Director of Public 
Prosecutions for Northern Ireland” thereto, and as to the institution and conduct of proceedings, 
see s 31 et seq of that Act, in the same title. 


As to consents to prosecutions, etc, see s 33 of that Act, in the same title. 

Para 8: Magistrates’ court See the note to s 1. 

Para 11: Written; writing See the note “Writing” to s 74. 

Deferred prosecution agreement An offence under para 7 of this Schedule is an offence in 


relation to which a deferred prosecution agreement may be entered into; see the Crime and Courts 
Act 2013, s 46, Sch 17, Pt 1, para 1, Pt 2, para 26A. 


Additional information See the Introductory Note(s) to this Act. 
Magistrates’ Courts Act 1980 See Vol t1, title Courts, Judgments and Legal Services. 
Terrorism Act 2000 -See this title. 


Definitions «~ 
“funds”: s 5(6) 


SCHEDULE 4 
Section 17 
EXTENSION OF EXISTING DISCLOSURE POWERS 
PART 1 
` ENACTMENTS TO WHICH SECTION 17 APPLIES 
[466] 


Agricultural Marketing Act 1958 (c 47) 
1. Section 47(2) of the Agricultural Marketing Act 1958. 


Harbours Act 1964 (c 40) 
2. Section 46(1) of the Harbours Act 1964. 


Cereals Marketing Act 1965 (c 14) 
3. Section 17(2) of the Cereals Marketing Act 1965. 
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Agriculture Act 1967 (c 22) 
4. Section 24(1) of the Agriculture Act 1967. 
53 
Sea Fish Industry Act 1970 (c 11) 
6. Section 14(2) of the Sea Fish Industry Act 1970. 
National Savings Bank Act 1971 (c 29) 
7. Section 12(2) of the National Savings Bank Act 1971. 
Employment Agencies Act 1973 (c 35) 
8. Section 9(4) of the Employment Agencies Act 1973. 
9-11. 
Health and Safety at Work etc Act 1974 (c 37) 
12. Section 28(7) of the Health and Safety at Work etc Act 1974. 
13, 14. 
Energy Act 1976 (c 76) 
15. Paragraph 7 of Schedule 2 to the Energy Act 1976. 
16, 17. 
Public Passenger Vehicles Act 1981 (c 14) 
18. Section 54(8) of the Public Passenger Vehicles Act 1981. 
Fisheries Act 1981 (¢ 29) 
19. Section 12(2) of the Fisheries Act 1981. 
Merchant Shipping (Liner Conferences) Act 1982 (c 37) 
20. Section 10(2) of the Merchant Shipping (Liner Conferences) Act 1982. 
Civil Aviation Act 1982 (c 16) 
21. Section 23(4) of the Civil Aviation Act 1982. 
Diseases of Fish Act 1983 (c 30) 
22. Section 9(1) of the Diseases of Fish Act 1983. 
Telecommunications Act 1984 (c 12) 
23. Section 101(2) of the Telecommunications Act 1984. 
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Companies Act 1985 (c 6) 
24. Section [449] of the Companies Act 1985. 


Airports Act 1986 (c 31) 
25. Section 74(2) of the Airports Act 1986. 


Legal Aid (Scotland) Act 1986 (c 47) 
26. Section 34(2) of the Legal Aid (Scotland) Act 1986. 


27. 


Companies Act 1989 (c 40) 
28. Section 87(1) of the Companies Act 1989. 


29, 30. 


Water Industry Act 1991 (c 56) 
31. Section 206(3) of the Water Industry Act 1991. 


Water Resources Act 1991 (c 57) 
32. Section 204(2) of the Water Resources Act 1991. 


33. 


Railways Act 1993 (c 43) 
34. Section 145(2) of the Railways Act 1993. 


Coal Industry Act 1994 (c 21) 
35. Section 59(2) of the Coal Industry Act 1994. 


Shipping and Tiading Interests (Protection) Act 1995 (c 22) 
36. Section 3(4) of the Shipping and Trading Interests (Protection) Act 1995. 


37. 


Goods Vehicles (Licensing of Operators) Act 1995 (c 23) 
38. Section 35(4) of the Goods Vehicles (Licensing of Operators) Act 1995. 


Chemical Weapons Act 1996 (c 6) 
39. Section 32(2) of the Chemical Weapons Act 1996. 


Bank of England Act 1998 (c 11) 


40. (1) Paragraph 5 of Schedule 7 to the Bank of England Act 1998. 
(2) Paragraph 2 of Schedule 8 to that Act. 


Ua Vol 12(3) Criminal Law 
Aste 


Data Protection Act 1998 (c 29) 
42. Section 59(1) of the Data Protection Act 1998. 


Police (Northern Ireland) Act 1998 (c 32) 
43. Section 63(1) of the Police (Northern Ireland) Act 1998. 


Landmines Act 1998 (c 33) 
44. Section 19(2) of the Landmines Act 1998. 


45-47. 


Nuclear Safeguards Act 2000 (c 5) 
48. Section 6(2) of the Nuclear Safeguards Act 2000. 


Finance Act 2000 (c 21) 
49. Paragraph 34(3) of Schedule 22 to the Finance Act 2000. 


Local Government Act 2000 (c 22) 
50. Section 63(1) of the Local Government Act 2000. 
51 


Utilities Act 2000 (c 27) 
52. Section 105(4) of the Utilities Act 2000. 


Transport Act 2000 (c 38) 


53. (1) Section 143(5)(b) of the Transport Act 2000. 
(2) Paragraph 13(3) of Schedule 10 to that Act. 


[53A. Paragraph 8(1) of [Schedule 10 to the National Health Service Act 2006].] 


[Equality Act 2006 
53B. Section 6 of the Equality Act 2006.] 


[53C. Paragraph 5 of Schedule 22 to the National Health Service Act 2006.] 
[53D. Section 56(2) of the Postal Services Act 2011] 


[53E. Sections 34(2) and 35 of the Legal Aid, Sentencing and Punishment of 
Offenders Act 2012.] 


[53F. Paragraph 2 of Schedule 11 to the Local Audit and Accountability Act 2014.] 
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NOTES 

Amendments 

Paras 5, 9-11: repealed by the Enterprise Act 2002, s 278(2), Sch 26. 

Paras 13, 14: repealed by the Equality Act 2006, ss 40, 91, Sch 3, para 61(a), Sch 4, 


Para 16: repealed by the National Health Service (Consequential Provisions) Act 2006, ss 2, 6, 
Sch 1, paras 219, 220, Sch 4. 


Para 17: repealed by the Enterprise Act 2002, s 278(2), Sch 26. 

Para 2+: reference to “449” in square brackets substituted by the Companies (Audit, Investigations 
and Community Enterprise) Act 2004, s 25(1), Sch 2, Pt 3, para 31. j 

Para 27: repealed by the Enterprise Act 2002, s 278(2), Sch 26. 

Para 29: repealed by the Communications Act 2003, s 406(7), Sch 19(1). 

Paras 30, 33: repealed by the Enterprise Act 2002, s 278(2), Sch 26. 

Para 37: repealed by the Pensions Act 2004, s 320, Sch 13, Pt 1. 

Para 41: repealed by the Local Audit and Accountability Act 2014, s 45, Sch 12, para 48(a); for 
transitional, transitory and savings provisions, see the Local Audit and Accountability Act 2014 
(Commencement No 7, Transitional Provisions and Savings) Order 2015, SI 2015/841, art 8, 
Schedule (made under s 49(1), (5)—(8) of the 2014 Act), 


Para 45: repealed by the National Health Service (Consequential Provisions) Act 2006, ss 2, 6, 
Sch 1, paras 219, 220, Sch 4. 


Para 46: repealed by the Equality Act 2006, ss 40, 91, Sch 3, para 61(a), Sch 4. 

Para 47: repealed by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 39(1), 
Scho, Pt 1,spaxagoy (a): 

Para 51: repealed by the Postal Services Act 2011, s 91(1), (2), Sch 12, Pt 3, para 162(a). 

Para 53A: inserted (with no preceding cross-heading) by the Health and Social Care (Community 
Health and Standards) Act 2003, s 34, Sch 4, paras 119, 120: words in square brackets substituted by 
the National Health Service (Consequential Provisions) Act 2006, s 2, Sch 1, paras 219, 221. 

Para 53B: inserted by the Equality Act 2006, s 40, Sch 3, para 61(b). 


Para 53C: inserted (with no preceding cross-heading) by the National Health Service 
(Consequential Provisions) Act 2006, s 2, Sch 1, paras 219, 222. 


Para 53D: inserted (with no preceding cross-heading) by the Postal Services Act 2011, s 91(1), (2), 
Sch 12, Pt 3, para 162(b). 

Para 53E: inserted (with no preceding cross-heading) by the Legal Aid, Sentencing and Punishment 
of Offenders Act 2012, s 39(1), Sch 5, Pt 1, para 57(b). 

Para 53F: inserted by the Local Audit and Accountability Act 2014, s 45, Sch 12, para 48(b). 
Commencement 

14 December 2001 (the date of royal assent); see s 127(2). 


Additional information See the Introductory Note(s) to this Act. 
Agricultural Marketing Act 1958 See Vol 1, title Agriculture, Fisheries and Food. 


Agriculture Act 1967 S 24 of that Act was repealed by the Agriculture and Horticulture 
Development Board Order 2008, SI 2008/576, art 18, Sch 5, para 7. 


Airports Act 1986 See Vol 4(1), title Aviation. 


Bank of England Act 1998 See Vol 19, Financial Services and Institutions. Sch 8, para 2 to 
that Act was repealed by the Financial Services and Markets Act 2000 (Consequential Amendments 
and Repeals) Order 2001, SI 2001/3649, art 162(i). 


Cereals Marketing Act 1965 Repealed by the Agriculture and Horticulture Development 
Board Order 2008, SI 2008/576, art 18, Sch 5, para 7. 


Chemical Weapons Act 1996 See this title. 

Civil Aviation Act 1982 See Vol 4(1), title Aviation. 

Coal Industry Act 1994 See Vol 17, title Energy and Mining. 

Companies Act 1985 See Vol 8, title Companies and Partnerships. 

Companies Act 1989 For s 87(1) of that Act, see Vol 19, title Financial Services and 
Institutions. 

Data Protection Act 1998 See Vol 7(1), title Civil Liberties, Human Rights and Equality. 


Diseases of Fish Act 1983 Repealed in relation to England and Wales by the Aquatic Animal 
Health (England and Wales) Regulations 2009, SI 2009/463, reg 45, Sch 2, para 6. 


Employment Agencies Act 1973 See Vol 16, title Employment. 

Energy Act 1976 See Vol 17, title Energy and Mining. 

Equality Act 2006 See Vol 7(1), title Civil Liberties, Human Rights and Equality. 
Finance Act 2000 For Sch 22 to that Act, see title Taxes, Customs and Excise. 
Fisheries Act 1981 See Vol 1, title Agriculture, Fisheries and Food. 
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Goods Vehicles (Licensing of Operators) Act 1995 See title Roads, Railways and 
Transport. 

Harbours Act 1964 See Vol 39, title Shipping and Ports. 

Health and Safety at Work etc Act 1974 See Vol 16, title Employment. 

Landmines Act 1998 See this title. 

Legal Aid (Scotland) Act 1986 1986 c 47; outside the scope of this work. 

Legal Aid, Sentencing and Punishment of Offenders Act 2012 For ss 34, 35 of that Act, 
see Vol 11, title Courts, Judgments and Legal Services. 

Local Audit and Accountability Act 2014 See title Local Government. 

Local Government Act 2000 See title Local Government. 

Merchant Shipping (Liner Conferences) Act 1982 See Vol 39, title Shipping and Ports. 
National Health Service Act 2006 See title Medical Services, Health and Care Regulation. 
National Savings Bank Act 1971 See Vol 10, title Constitutional Law. 

Nuclear Safeguards Act 2000 See Vol 17, title Energy and Mining. 


Police (Northern Ireland) Act 1998 Certain provisions of that Act are printed in Vol 32, 
title Northern Ireland but s 63(1) thereof applies to Northern Ireland only and is outside the scope 
of this work. 


Postal Services Act 2011 See Vol 7, title Communications. 

Public Passenger Vehicles Act 1981 See title Roads, Railways and Transport. 
Railways Act 1993 See title Roads, Railways and Transport. 

Sea Fish Industry Act 1970 See Vol 1, title Agriculture, Fisheries and Food. 


Shipping and Trading Interests (Protection) Act 1995 See Vol 39, title Shipping and 
Ports. 


Telecommunications Act 1984 See Vol 7, title-<Communications. 


Transport Act 2000 For s 143 of, and Sch 10 to, that Act, see title Roads, Railways and 
Transport. 


Utilities Act 2000 See Vol 17, title Energy and Mining. 
Water Industry Act 1991 See title Water. 
Water Resources Act 1991 See title Water. 


PART 2 
NORTHERN IRELAND LEGISLATION TO WHICH SECTION 17 APPLIES 


[467] 


Transport Act (Northern Ireland) 1967 (c 37 (NI)) 
54. Section 36(1) of the Transport Act (Northern Ireland) 1967. 


Sex Discrimination (Northern Ireland) Order 1976 (SI 1976/1042 (NI 15)) 
55. Article 61(1)'of the Sex Discrimination (Northern Ireland) Order 1976. 


Health and Safety at Work (Northern Ireland) Order 1978 (SI 1978/1039 (NI 9)) 
56. Article 30(6) of the Health and Safety at Work (Northern Ireland) Order 1978. 


[Access to Justice (Northern Ireland) Order 2003 
57. Article 32(1) of the Access to Justice (Northern Ireland) Order 2003. ] 


Agricultural Marketing (Northern Ireland) Order 1982 (SI 1982/1080 (NI 12)) 
58. Article 29(3) of the Agricultural Marketing (Northern Ireland) Order 1982. 


59: 
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Consumer Protection (Northern Ireland) Order 1987 (SI 1987 (NI 20)) 
60. Article 29(2) of the Consumer Protection (Northern Ireland) Order 1987. 


Electricity (Northern Ireland) Order 1992 (SI 1992/231 (NI 1)) 
61. Article 61(2) of the Electricity (Northern Ireland) Order 1992. 


Airports (Northern Ireland) Order 1994 (SI 1994/426 (NI 1)) 
62. Article 49(2) of the Airports (Northern Ireland) Order 1994. 


Pensions (Northern Ireland) Order 1995 (SI 1995/3213 (NI 22)) 


63. (1) Article 103(2) of the Pensions (Northern Ireland) Order 1995. 
(2) Article 106(2) of that Order. 


Gas (Northern Ireland) Order 1996 (SI.1996/275 (NI 2)) 
64. Article 44(3) of the Gas (Northern Ireland) Order 1996. 


Race Relations (Northern Ireland) Order 1997 (SI 1997/869 (NI 6)) 
65. Article 50(1) of the Race Relations (Northern Ireland) Order 1997. 


Fair Employment and Treatment (Northern Ireland) Order 1998 (SI 1998/3162 (NI 21)) 


66. Article 18(1) of the Fair Employment and Treatment (Northern Ireland) 
Order 1998. 


NOTES à 

Amendments 

Para 57: substituted by the Access to Justice (Northern Ireland) Order 2003, SI 2003/435 (NI 10), 
art 49(1), Sch 4, para 18: 

Para 59: repealed by the Companies Act 2006 (Consequential Amendments, Transitional Provisions 
and Savings) Order 2009, SI 2009/1941, art 2, Sch 1, para 190, Sch 2. 

Commencement 

14 December 2001 (the date of royal assent); see s 127(2). 

Additional information See the Introductory Note(s) to this Act. 

Access to Justice (Northern Ireland) Order 2003 SI 2003/436 (NI 10); outside the scope 
of this work. 

Transport Act (Northern Ireland) 1967 1967 c 37 (NI); outside the scope of this work. 


SCHEDULE 5 
Section 58 
PATHOGENS AND TOXINS 
[468] 
VIRUSES 


Chikungunya virus 

Congo-crimean haemorrhagic fever virus 
Dengue fever virus 

[Dobrava/Belgrade virus] 
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Eastern equine encephalitis virus 
Ebola virus 

[Everglades virus] 

[Getah virus 

Guanarito virus] 

Hantaan virus 

[Hendra virus (Equine morbillivirus) 
Herpes simiae (B virus) 

Influenza viruses (pandemic strains) ] 
Japanese encephalitis virus 

Junin virus 

[Kyasanur Forest virus] 

Lassa fever virus 

[Louping ill virus] 

Lymphocytic choriomeningitis virus 
Machupo virus 

Marburg virus 

[Mayaro virus 

Middleburg virus 

Mobala virus] 

Monkey pox virus 

[Murray Valley encephalitis virus 
Ndumu virus 

Nipah virus 

Omsk haemorrhagic fever virus 
Polio virus 

Powassan virus 

Rabies virus] 

Rift Valley fever virus 

[Rocio virus 

Sabia virus 

Sagiyama virus 

[SARS Coronavirus] 

Sin Nombre virus 

St Louis encephalitis virus] 
Tick-borne encephalitis virus (Russian Spring-Summer encephalitis virus) 
Variola virus 

Venezuelan equine encephalitis virus 
[West Nile fever virus] 

Western equine encephalitis virus 
Yellow fever virus 


RICKETTSIAE 
Coxiella burnetii 


Rickettsia prowazeki 
Rickettsia rickettsii 
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[Rickettsia typhi (mooseri)] 


BACTERIA 
Bacillus anthracis 


Bucella abortus 

[Brucella canis] 

Brucella melitensis 

Brucella suis 

Burkholderia mallei (Pseudomoiias mallei) 
Burkholderia pseudomallei (Pseudomonas pseudomallei) 
Chlamydophila psittaci 

Clostridium botulinum 

(eee 

[Enterohaemorrhagic Escherichia coli, serotype 0157 and verotoxin producing strains] 
Francisella tularensis 

[Multiple-drug resistant Salmonella paratyphi 


Salmonella paratyphi A, B, C] 
Salmonella typhi 

[Shigella boydii] 

Shigella dysenteriae 

[Shigella flexneri] 

Vibrio cholerae 

Yersinia pestis 


al 


TOXINS 
[Abrin] 


Botulinum toxins 

[Clostridium perfringens epsilon toxin 
Clostridium perfringens enterotoxin] 
Conotoxin 

[Modeccin toxin] 

Ricin 

Saxitoxin 

Shiga [and shiga—like toxins] 


{Staphylococcal enterotoxins| 
Tetrodotoxin 


[Viscum Album Lectin 1 (Viscumin) 
Volkensin toxin] 


[Notes 


1. Any reference in this Schedule to a micro-organism includes: 
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(a) intact micro-organisms; 

(b) micro-organisms which have been genetically modified by any means, but 
retain the ability to cause serious harm to human health; — l 

(c) any nucleic acid deriving from a micro-organism listed in this Schedule 
(synthetic or naturally derived, contiguous or fragmented, in host 
chromosomes or in expression vectors) that can encode infectious or 
replication competent forms of any of the listed micro-organisms; 

(d) any nucleic acid sequence derived from the micro-organism which when 
inserted into any other living organism alters or enhances that organism's 
ability to cause serious harm to human health. 


2. Any reference in this Schedule to a toxin includes: 


(a) any nucleic acid sequence coding for the toxin, and 
(b) any genetically modified micro-organism containing any such sequence. 


3. Any reference in this Schedule to a toxin excludes any non-toxigenic subunit. ] 


NOTES 


Amendments 

Entries “Dobrava/Belgrade virus”, “Everglades virus”, “Getah virus”, “Guanarito virus”, “Hendra 
virus (Equine morbillivirus)”, “Herpes simiae (B virus)”, “Influenza viruses (pandemic strains)”, 
“Kyasanur Forest virus”, “Louping ill virus”, “Mayaro virus”, “Middleburg virus”, “Mobala virus”, 
“Murray Valley encephalitis virus”, “Ndumu virus”, “Nipah virus”, “Omsk haemorrhagic fever 
virus”, “Polio virus”, “Powassan virus”, “Rabies virus” and “Rocio virus”: inserted by the 
Schedule 5 to the Anti-terrorism, Crime and Security Act 2001 (Modification) Order 2007, 
SI 2007/929. 

Entry “SARS Coronavirus” inserted by the Schedule 5 to the Anti-terrorism, Crime and Security 
Act 2001 (Modification) Order 2012, SI 2012/1466. 

Entries “Sabia virus”, “Sagiyama virus”, “Sin Nombre virus”, “St Louis encephalitis virus” and 
“West Nile fever virus”: inserted by the Schedule 5 to the Anti-terrorism, Crime and Security 
Act 2001 (Modification) Order 2007, SI 2007/929. 

Entry “Bartonella quintana (Rochalimea quintana, Rickettsia quintana)” (omitted): repealed by the 
Schedule 5 to the Anti-terrorism, Crime and Security Act 2001 (Modification) Order 2007, 
SI 2007/929. 

Entries “Rickettsia typhi (mooseri)” and “Brucella canis”: inserted by the Schedule 5 to the 
Anti-terrorism, Crime and Security Act 2001 (Modification) Order 2007, SI 2007/929. 

Entry “Clostridium perfringens” (omitted): inserted by the Schedule 5 to the Anti-terrorism, 
Crime and Security Act 2001 (Modification) Order 2007, SI 2007/929, repealed by the Schedule 5 
to the Anti-terrorism, Crime and Security Act 2001 (Modification) Order 2012, SI 2012/1466. 
Entries “Enterohaemorrhagic Escherichia coli, serotype 0157 and verotoxin producing strains” and 
“Multiple-drug resistant Salmonella paratyphi”: inserted by the Schedule 5 to the Anti-terrorism, 
Crime and Security Act 2001 (Modification) Order 2007, SI 2007/929. 

Entry “Mycobacterium tuberculosis” (omitted); inserted by the Schedule 5 to the Anti-terrorism, 
Crime and Security Act 2001 (Modification) Order 2007, SI 2007/929, repealed by the Schedule 5 
to the Anti-terrorism, Crime and Security Act 2001 (Modification) Order 2012, SI 2012/1466. 
Entries “Salmonella paratyphi A, B, C”, “Shigella boydii” and “Shigella flexneri”: inserted by the 
Schedule 5 to the Anti-terrorism, Crime and Security Act 2001 (Modification) Order 2007, 
SI 2007/929. 

Entries relating to “FUNGI”: inserted by the Schedule 5 tọ the Anti-terrorism, Crime and Security 
Act 2001 (Modification) Order 2007, SI 2007/929, repealed by the Schedule 5 to the 
Anti-terrorism, Crime and Security Act 2001 (Modification) Order 2012, SI 2012/1466. 

Entry “Abrin”: inserted by the Schedule 5 to the Anti-terrorism, Crime and Security Act 2001 
(Modification) Order 2007, SI 2007/929. 

Entry “Aflatoxins”: repealed by the Schedule 5 to the Anti-terrorism, Crime and Security Act 2001 
(Modification) Order 2007, SI 2007/929, 

Entries “Clostridium perfringens epsilon toxin” and “Clostridium perfringens enterotoxin”: 
substituted for entry “Clostridium pertringens toxin” by the Schedule 5 to the Anti-terrorism, 
Crime and Security Act 2001 (Modification) Order 2007, SI 2007/929. j 

Entry “Microcystin (Cyanginosin)”: repealed by the Schedule 5 to the Anti-terrorism, Crime and 
Security Act 2001 (Modification) Order 2007, SI 2007/929. 

Entry “Modeccin toxin”: inserted by the Schedule 5 to the Anti-terrorism, Crime and Security 
Act 2001 (Modification) Order 2007, SI 2007/929. 
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Entry “Shiga toxin”: words in square brackets substituted by the Schedule 5 to the Anti-terrorism, 
Crime and Security Act 2001 (Modification) Order 2007, SI 2007/929. 

Entry “Staphylococcus aureus toxins”: repealed by the Schedule 5 to the Ant-terrorism, Crime and 
Security Act 2001 (Modification) Order 2007, SI 2007/929. 

Entry “Staphylococcal enterotoxins”: inserted by the Schedule 5 to the Anti-terrorism, Crime and 
Security Act 2001 (Modification) Order 2007, SI 2007/929. 

Entry “Verotoxin”: repealed by the Schedule 5 to the Anti-terrorism, Crime and Security Act 2001 
(Modification) Order 2007, SI 2007/929. l 

Entries “Viscum Album Lectin 1 (Viscumin)” and “Volkensin toxin”: inserted by the Schedule 5 to 
the Anti-terrorism, Crime and Security Act 2001 (Modification) Order 2007, SI 2007/929. 
Notes: substituted by the Schedule 5 to the Anti-terrorism, Crime and Security Act 2001 
(Modification) Order 2007, SI 2007/929. 


Commencement 
31 May 2002; see s 127 and the note “Orders under this section” thereto. 
Power to modify See s 58(2), (3). As to notice to the Secretary of State where a substance 


which is kept or used in any premises becomes a dangerous substance by virtue of a modification of 
this Schedule but no other dangerous substance is kept or used there, see s 59(6). 


Power to extend to animal or plant pathogens, pests or toxic chemicals 
Saes 75. 


Additional information See the Introductory Note(s) to this Act. 


SCHEDULE 6 
Section 70 


THE PATHOGENS ACCESS APPEAL COMMISSION 
[469] 


Constitution and administration 


1. (1) The Commision shall consist of members appointed by the 
Lord Chancellor. 


(2) The Lọrd Chancellor shall appoint one of the members as chairman. 


(3) A member shall hold and vacate office in accordance with the terms of his 
appointment. 


(4) A member may resign at any time by notice in writing to the Lord Chancellor. 
2. The Lord Chancellor may appoint officers and servants for the Commission. 


3. The Lord Chancellor— 


(a) may pay sums by way of remuneration, allowances, pensions and gratuities 
to or in respect of members, officers and servants; 

(b) may pay compensation to a person who ceases to be a member of the 
Commission if the Lord Chancellor thinks it appropriate because of special 
circumstances; and 

(c) may pay sums in respect of expenses of the Commission. 


Procedure 


4. (1) The Commission shall sit at such times and in such places as the 
Lord Chancellor may direct [after consulting the following— 


(a) the Lord Chief Justice of England and Wales; 
(b) the Lord President of the Court of Session; 
(c) the Lord Chief Justice of Northern Ireland]. 


(2) The Commission may sit in two or more divisions. 
(3) At each sitting of the Commission— 


(a) three members shall attend; woe 
(b) one of the members shall be a person who holds or has held high judicial 
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(c) 


office (within the meaning of [Part 3 of the Constitutional Reform 
Act 2005) or is or has been a member of the Judicial Committee of the 


Privy Council;] and é 
the chairman or another member nominated by him shall preside and 


report the Commission’s decision. 


(4) The Lord Chief Justice may nominate a judicial office holder (as defined in 
section 109(4) of the Constitutional Reform Act 2005) to exercise his functions under 
sub-paragraph (1). 

(5) The Lord President of the Court of Session may nominate a judge of the Court 
of Session who is a member of the First or Second Division of the Inner House of that 
Court to exercise his functions under sub-paragraph (1). 

(6) The Lord Chief Justice of Northern Ireland may nominate any of the following 
to exercise his functions under sub-paragraph (1)— 


(a) 


the holder of one of the offices listed in Schedule 1 to the Justice 
(Northern Ireland) Act 2002; 
a Lord Justice of Appeal (as defined in section 88 of that Act).] 


The Lord Chancellor may make rules— 


regulating the exercise of the right of appeal to the Commission; 
prescribing practice and procedure to be followed in relation to 
proceedings before the Commission; 

providing for proceedings before the Commission to be determined 
without an oral hearing in specified circumstances; 

making provision about evidence in proceedings before the Commission 
(including provision about the burden of proof and admissibility of 
evidence); 

making provision about proof of the Commission’s decisions. 


(2) In making the rules the Lord Chancellor shall, in particular, have regard to the 


need to secure— 


(a) 
(b) 


that decisions which are the subject of appeals are properly reviewed; and 
that information is not disclosed contrary to the public interest. 


(3) The rules may, in particular— 


provide for full particulars of the reasons for denial of access to be withheld 
from the applicant and from any person representing him; 

enable the Commission to exclude persons (including representatives) from 
all or part of proceedings; 

enable the Commission to provide a summary of evidence taken in the 
absence of a person excluded by virtue of paragraph (b); 

permit preliminary or incidental functions to be discharged by a single 
member; 

permit proceedings for permission to appeal under section 70(5) to be 
determined by a single member; : 
make ptovision` about the functions of persons appointed under 
paragraph 6; 

make different provision for different parties or descriptions of party. 


(4) Rules under this paragraph— 


(a) 
(b) 


shall be made by statutory instrument; and 
shall not be made unless a draft of them has been laid before and approved 
by resolution of each House of Parliament. 


(5) In this paragraph a reference to proceedings before the Commission includes a 
reference to proceedings arising out of proceedings before the Commission. 


6. (1) 


The relevant law officer may appoint a person to represent the interests of 


an organisation or other applicant in proceedings in relation to which an order has been 
made by virtue of paragraph 5(3)(b). 


(2) The relevant law officer is— 


(a) 


in relation to proceedings in England and Wales, the Attorney General; 
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(b) in eta to proceedings in Scotland, the Advocate General for Scotland; 
an 


(c) in relation to proceedings in Northern Ireland, the [Advocate General for 
Northern Ireland]. 
(3) A person appointed under this paragraph must— 


(a) have a general qualification for the purposes of section 71 of the Courts 
and Legal Services Act 1990 (c 41) (qualification for legal appointments); 

(b) be an advocate or a solicitor who has rights of audience in the Court of 
Session or the High Court of Justiciary by virtue of section 25A of the 
Solicitors (Scotland). Act 1980 (c 46); or 

(c) bea member of the Bar of Northern Ireland. 


(4) A person appointed under this paragraph shall not be responsible to the applicant 
whose interests he is appointed to represent. 


(5) In paragraph 5 of this Schedule a reference to a representative does not include a 
reference to a person appointed under this paragraph. 


NOTES 


Amendments 


Para 4(1): words in square brackets inserted by the Constitutional Reform Act 2005, s 15(1), Sch 4, 
Pt 1, para 300(4), (2). 


Para 4(3)(b): words in square brackets substituted by the Constitutional Reform Act 2005, s 145, 
Semi Pt 2, para 31. 


Para 4(4)-(6): inserted by the Constitutional Reform Act 2005, s I5 Sci 4, Peri, 
para 300(1), (3). 

Para 6(2)(c): words in square brackets substituted by the Counter-Terrorism Act 2008, s 91, with 
effect from 12 April 2010. 

Commencement 

31 May 2002; see s 127 and the note “Orders under this section” thereto. 

Para 1: Lord Chancellor See the note to s 112. 

Para 1: Writing See the note to s 74. 

Para 6: England; Wales; Advocate General for Northern Ireland See the notes to s 55. 
Para 6: Attorney General The functions of the Attorney General may be discharged by the 
Solicitor General: see the Law Officers Act 1997, s 1, Vol 10, title Constitutional Law. 

Protected functions of the Lord Chancellor An order under the Constitutional Reform 
Act 2005, s 19(1), Vol 11, title Courts, Judgments and Legal Services, may not be made in relation 
to any function of the Lord Chancellor under paras 1, 2, 3, 5 of this Schedule; see s 19(5) of, and 
Sch 7, para 4, Head A to, that Act, in the same title. 

Power to extend to animal or plant pathogens, pests or toxic chemicals 

See s 75. 

Additional information See the Introductory Note(s) to this Act. 

Constitutional Reform Act 2005 See Vol 11, title Courts, Judgments and Legal Services. 
Courts and Legal Services Act 1990 For s 71 of that Act, see Vol 11, title Courts, 
Judgments and Legal Services. 

Justice (Northern Ireland) Act 2002 See Vol 32, title Northern Ireland. 

Solicitors (Scotland) Act 1980 ` 1980 c 46; outside the scope of this work. 

Rules under this Schedule 

Court of Appeal (Appeals from Pathogens Access Appeal Commission) Rules 2002, SI 2002/ 1844. 
Pathogens Access Appeal Commission (Procedure) Rules 2002, SI 2002/1845. aoe 
Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


SCHEDULE 7 


Para 1: introductory. 
Paras 2-5: amend the Police (Scotland) Act 1967, ss 11, 12, 17, 42 respectively (all repealed). 
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Para 6: repealed by the Railways and Transport Safety Act 2003, ss 73(1), 118, Sch 5, para 3, 
Sch 8. 

Para 7: amends the Police (Scotland) Act 1967, s 51 (repealed). 

Para 8: introductory, 

Para 9: repealed by the Anti-social Behaviour, Crime and Policing Act 2014, s 112(2)(b). 

Para 10: amends the Firearms Act 1968, s 57(4) (as originally enacted). 

Para 11: introductory. 

Para 12: inserts the Police and Criminal Evidence Act 1984, s 35(2A). 

Para 13(1): introductory. 

Para 13(2): amends the Police and Criminal Evidence Act 1984, s 36(2). 

Para 13(3): inserts the Police and Criminal Evidence Act 1984, s 36(2A). 

Para 14: amends the Police and Criminal Evidence Act 1984, s 118(1) (as originally enacted). 
Para 15: introductory. 

Para 16: amends the Criminal Justice and Public Order Act 1994, s 60 (as originally enacted). 
Para 17: amends the Criminal Justice and Public Order Act 1994, s 136(1), (2). 

Para 18: inserts the Criminal Justice and Public Order Act 1994, s 137(2A). 

Para 19: inserts the Criminal Justice and Public Order Act 1994, s 140(6A). 

Para 20: introductory. 

Para 21: inserts the Police Act 1996, s 23(7A) (as originally enacted). 

Para 22: inserts the Police Act 1996, s 24(4A) (as originally enacted). 

Para 23: inserts the Police Act 1996, s 25(1A), Vol 35, title Police and Fire and Rescue Services. 
Para 24: inserts the Police Act 1996, s 30(3A), Vol 35, title Police and Fire and Rescue Services. 


Para 25: repealed by the Railways and Transport Safety Act 2003, ss 73(1), 118, Sch 5, para 3, 
Sch 8, 


Para 26: repealed by the Energy Act 2004, s 197(9), Sch 23, Pt 1. 

Para 27: amends the Police Act 1996, s 101(1) (as originally enacted). 

Para 28: amends the Police Act 1996, s 105(2), Vol 35, title Police and Fire and Rescue Services, 
Para 29: introductory. 

Para 30(1): introductory. 

Para 30(2): amends the Terrorism Act 2000, s 34(1). 

Para 30(3): inserts the Terrorism Act 2000, s 34(1A}-(1C), 

Para 31: repealed by the Protection of Freedoms Act 2012, s 115(2), Sch 10, Pt 4, 

Para 32: amends the Terrorism Act 2000, s 121 (as originally enacted). 

Para 33: amends the Terrorism Act 2000, s 122. 


SCHEDULE 8 
Section 125 


REPEALS AND REVOCATION 


PART 1 
TERRORIST PROPERTY 


as 


[470] 


Short Title and Chapter Extent of Repeal 


Access to Justice Act 1999 (c 22) In Schedule 2, in paragraph 2(2), the “or” 
at the end of paragraph (b), and in 
paragraph 2(3) the “or” at the end of 
paragraph (i). 


Anti-terrorism, Crime and Security Act 2001, Sch 8 763 


Short Title and Chapter Extent of Repeal 


Terrorism Act 2000 (c 11) Sections 24 to 31. 


In section 122, the entries for “Authorised 
officer” and “Cash”. 


NOTES 


Commencement LO! 
20 December 2001; see s 127 adh the note “Orders under this section” thereto. 


Additional information See the Introductory Note(s) to this Act. 


PART 2 
FREEZING ORDERS 


[471] 


Short title and chapter Extent of repeal 


Emergency Laws (Re-enactments and Section 2. 


Repeals) Act 1964 (c 60) In section 7(1) the words “, and any 


general direction given under section 2 of 
this Act,’. 


In section 14(1) and (2) the words “or 
direction” and “, section 2”. 


Section 55. 


Finance Act 1968 (c 44) 


These repeals have effect subject to section 16(2). 


NOTES 


Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 


Additional information ~ See the Introductory Note(s) to this Act. 


PARTS 
IMMIGRATION AND ASYLUM 


[472] 


Short title and chapter Extent of repeal 


In section 143, subsections (3) to (8) and 
(14). 


Immigration and Asylum Act 1999 (c 33) 


NOTES 


Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 


Additional information See the Introductory Note(s) to this Act. 
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PART 4 
RACE AND RELIGION 


[473] 


Short title and chapter Extent of repeal or revocation 


In section 17 the words “in Great 
Britain”. 

In Article 8 in the definition of fear and 
the definition of hatred the words “in 
Northern Ireland”. 


Public Order Act 1986 (c 64) 


Public Order (Northern Ireland) 
Order 1987 (SI 1987/463 (NI 7)) 


This repeal and this revocation have effect subject to section 42. 


NOTES 


Commencement 
14 December 2001 (the date of royal assent); see s 127(2). 


Additional information See the Introductory Note(s) to this Act. 


PART 5 
CIVIL NUCLEAR SECURITY 


[474] 


Short title and chapter 


Extent of repeal or revocation 


Nuclear Installations Act 1965 (c 57) 


Atomic Energy Authority (Special 
Constables) Act 1976 (c 23) 


In Schedule 1, paragraphs 5 and 6. 
Section 3. 


In section 4(2), the definitions of 
“specified body corporate” and 
“designated company”. 


NOTES 


Commencement 


14 December 2001 (the date of royal assent) (except entry relating to Nuclear Installations 
Act 1965); see s 127(2). 

This Part of this Schedule comes into force for remaining purposes on a day or days to be appointed 
by order under s 127. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Additional information. See the Introductory Note(s) to this Act. 


PART 6 
POLICE POWERS 


[475] 


Short title and chapter Extent of repeal 


Ga) Transport Commission Act 1962 Section 43(3). 
c xlii) 


Anti-terrorism, Crime and Security Act 2001, Sch 8 765 


Short title and chapter Extent of repeal 


Ministry of Defence Police Act 1987 
(c 4) 


In section 2, subsection (2)(d), in 
subsection (3), the words “, but only” and, 
in subsection (4), the words “as they have 
effect in the United Kingdom”. 


In section 60, subsection (4A) and, in 
subsection (8), paragraph (b) and the word 
“or” immediately preceding it. 


Section 25(1). 


Criminal Justice and Public Order 
Act 1994 (c 33) 


Crime and Disorder Act 1998 (€ 37) 


NOTES 
Commencement 


14 December 2001 (the date of royal assent) (except -entries relating to British Transport 
Commission Act 1962 and Ministry of Defence Police Act 1987 so far as those entries relate to 
Scotland); see s 127(2). 


7 January 2002 (so far as not already in force); see s 127 and the note “Orders under this section” 
thereto. 


Additional information See the Introductory Note(s) to this Act. 


PART 7 
MISCELLANEOUS 


[476] 


Short title and chapter Extent of repeal 


Terrorism Act 2000 (c 11) In section 55, the definition of “nuclear 


weapon”. 
In Schedule 5, paragraph 18(e). 


In Schedule 7, in paragraph 17(4) the “or” 
at the end of paragraph (b). 


NOTES 


Commencement — 

14 December 2001 (the date of royal assent) (except entry relating to Terrorism Act 2000, Sehi5); 
see s 127(2). f 
This Part of this Schedule comes into force for remaining purposes on a day or days to be appointed 
by order under s 127 (but note that s 121(2)(a) of this Act, which also repeals the Terrorism 
Act 2000, Sch 5, para 18(e), was brought into force on 7 July 2002). 

Additional information See the Introductory Note(s) to this Act. 
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PROCEEDS.OF CRIME ACT 2002 
(2002 c 29) 
ARRANGEMENT OF SECTIONS 
PART i 
INTRODUCTORY 
Section Page 
2A Contribution to the reduction Of crime .........sccessessereenssensessessrceatenecceresecensenseearecsesensens 781 
2B The National Crime Agency and its OffiCErS,.....s.sssessssssesenserreorersoresearrersrerseerurarvuveereeennres 783 
2C Prosecuting authorities...........csrecocssrerssercerssresessssarsarsnccsrensarestenscarcsesreccesansvasensesncasesnaanse 783 
3 Accreditation and training ..........c...sccossscsscsessoscreocesssececcontcsnracansscasevsnccccscssonsesersessenesaees 784 
PART 2 
CONFISCATION: ENGLAND AND WALES 

Confiscation orders 
6 Making of order. P aa aa: a E E T OA EOT E E OE 785 
7 Recoverable Amount isr rerrereerisr reir rais nie A E A A S AEA ieee 788 
8 Defendants benefit ss.-ne eee eena a E A OEE EE 789 
9 Available amouttiecss:.-ccaceesesesreeteee terete nearer Ae era raaa Ea E Ea aa 791 
TORR Assumptions to bemiadeinicaselof criminal restylen anaa eaea aE AE 792 
10A Determination of extent of defendant's interest in properyer e. eee e eee 793 
[i eines forms payment e .accaseeeseeeete Be vey cs O sa remem tetas tract ee 794 
12 Interestaemaltrra atc! suisse. ecerssscressacsecsessyscemeessvs+osseeesataeMmmteemtancess0et eer a Ea aeeie ae 795 
13 METCO orderi oniCOuUrt STONEN DONETS AS eeart ee AEAEE AEAEE aA a as Eae E EEE AA AEA 796 
ISAM Orders for secümne comphance with coufscation OrdCL.sreaireeeear renne arree tiea eaa SEE EEEE AEEA 798 
OBRA ppeis apain AO nE O Ee a a A wansosvdsdoeeuc. 798 

Procedural matters 
14 * Postponenient eaaa E eene EEE E A E E e A 799 
15 e Efect of posMPOnEmMEN -e ieiecr srs iar Aerer eeina iraran eaP Nar arek Eisa n anann Eka Ee AS AE 801 
16 Statement Ofinran, eese vaqasnseestssnoessoscesxer-cecscenserscssvecuaececas-seseucce AAEE r r AAT 802 
ieee ctendants response tarstatcinentoiintOrinatton eae E EE a aane ea aie 804 
18 Provision of information by defendant................... E E E EE ee eee cee 804 
18A Provision of information as to defendant’s interest in property .......s.sesesesssrerssrersereerererre 805 

Reconsideration 

19 “INovorder made: reconsider onton case... se cette ee aeaa cass sdeeesansccdevesens ccs uae 807 
20 Mee NOTOTcEinace .TecOnsId eral OOEOMD Neh Lye tesaenteneseteeteysten ee anmia rte eae 809 
Zales SOvder made: reconsideration (of Dene ht ae a a ev cere ereeesessc see tae szacsta tiene eee 811 
22 Order made: reconsideration of available amount n aeaea 814 
23 Inadequacy of available amount: variation of order ..........cesessesceeeeeees LEERE aE E a ina eeii ai 816 
24 Inadequacy of available amount: discharge of order .......cssssessssseesseesvesssssecsneeseesseesecnseesees 817 
25 Small amount outstanding: discharge of order .........sssccsesesssessscesssessscesseasscesecsssaceseavseneas 818 
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An Act to establish the Assets Recovery Agency and make provision about the appointment 
of its Director and his functions (including Revenue functions), to provide for 
confiscation orders in relation to persons who benefit from criminal conduct and for 
restraint orders to prohibit dealing with property, to allow the recovery of property which 
is or represents property obtained through unlawful conduct or which is intended to be 
used in unlawful conduct, to make provision about money laundering, to make 
provision about investigations relating to benefit from criminal conduct or to property 
which is or represents property obtained through unlawful conduct or to money 
laundering, to make provision to give effect to overseas requests and orders made where 
property is found or believed to be obtained through criminal conduct, and for connected 
purposes [24 July 2002] 


Commencement 


As originally enacted the provisions of this Act were brought into force, or have yet to be brought 
into force, in accordance with s 458 and orders made thereunder as noted to that section and in the 
“Commencement” notes throughout the Act. 


The provisions of this Act (as originally enacted) which have yet to be brought into force are certain 
repeals made by Sch 11, paras 17, 25 and Sch 12 as noted to those provisions. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Extent See s 461. 


General information For an overview of the legislation relating to criminal law, see the 
Preliminary Note to this title. 


PART 1 
[INTRODUCTORY] 


2 
Part heading: substituted by the Serious Crime Act 2007, s 74(2)(f), Sch 8, Pt 6, paras 121, 122. 


Ss 1, 2: repealed by the Serious Crime Act 2007, ss 74(2)(), 92, Sch 8, Pt 6, paras 121, 123, 
Sch 14. 


[2A Contribution to the reduction of crime [477] 


(1) A relevant authority must exercise its functions under this Act in the way 
which it considers is best calculated to contribute to the reduction of crime. 


(2) In this section “a relevant authority” means— 


(a) [the National Crime Agency], _ 

(b) the Director of Public Prosecutions, 

(c) the Director of Public Prosecutions for Northern Ireland, 
(d RC 

(e) the Director of the Serious Fraud Office. 
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(3) In considering under subsection (1) the way which is best calculated to 
contribute to the reduction of crime a relevant authority must have regard to any 
guidance given to it by— 


(a) in the case of [the National Crime Agency], the Secretary of State, 

(b) in the case of the Director of Public Prosecutions ... or the Director 
of the Serious Fraud Office, the Attorney General, and 

(c) in the case of the Director of Public Prosecutions for Northern 
Ireland, the Advocate General for Northern Ireland. 


(4) The guidance must indicate that the reduction of crime is in general best 
secured by means of criminal investigations and criminal proceedings. 


(5) The reference in this section to the Advocate General for Northern 
Ireland is to be read, before the coming into force of section 27(1) of the Justice 
(Northern Ireland) Act 2002 (c 26), as a reference to the Attorney General for 
Northern Ireland.| 


NOTES 


Amendments 

Inserted (with ss 2B, 2C) by the Serious Crime Act 2007, s 74(2)(f), Sch 8, Pt 6, paras 121, 124. 
Sub-s (2)(a): words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 108, 109. 

Sub-s (2)(d): repealed by the Public Bodies (Merger of the Director of Public Prosecutions and the 
Director of Revenue and Customs Prosecutions) Order 2014, SI 2014/834, art 3(3)(b), Sch 2, 
paras 19, 20(1), (2). 

Sub-s (3)(a): words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 108, 109. 

Sub-s (3)(b): words omitted repealed by the Public Bodies (Merger of the Director of Public 
Prosecutions and the Director of Revenue and Customs Prosecutions) Order 2014, SI 2014/834, 
art 3(3)(b), Sch 2, paras 19, 20(1), (3). 

Prospective amendments 

Sub-s (2)(d): word in italics repealed by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
18(1), (2)(a), as from a day to be appointed under s 58(1) thereof. 

Sub-s (2)(f), (g): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
18(1), (2)(b), as from a day to be appointed under s 58(1) thereof: 


“(H Her Majesty’s Revenue and Customs, or 
(g) the Financial Conduct Authority”. 


Sub-s (3)(b): word omitted repealed by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
18(1), (3)(a), as from a day to be appointed under s 58(1) thereof. 

Sub-s (3)(d): inserted (with preceding word “, and”) as follows by the Criminal Finances Act 2017, 
s 53, Sch 5, paras 17, 18(1), (3)(b), as from a day to be appointed under s 58(1) thereof: 


se an d 
(d) in the case of Her Majesty’s Revenue and Customs or the Financial Conduct 
Authority, the Treasury.”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Sub-s (2): National Crime Agency As to the National Crime Agency generally, see the 
Crime and Courts Act 2013, s 1, Sch 1, Vol 35, title Police and Fire and Rescue Services, and the 
note “National Crime Agency” to s 1 of that Act. 


Sub-s (2): Director of Public Prosecutions As to the Director of Public Prosecutions 
generally, see the Prosecution of Offences Act 1985, s 2, and as to the institution and conduct of 
proceedings, see s 1(1), (6) of that Act. 


Sub-s (2): Director of Public Prosecutions for Northern Ireland As to the Director of 
Public Prosecutions for Northern Ireland generally, see the Justice (Northern Ireland) Act 2002, 
s 30, Vol 32, title Northern Ireland, and the note “Director of Public Prosecutions for Northern 


Ireland” thereto, and as to the institution and conduct of proceedings, see s 31 et seq of that Act, in 
the same title. 


Sub-s (2): Director of the Serious Fraud Office As to the Director of the Serious Fraud 
Office generally, see the Criminal Justice Act 1987, s 1. 
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Sub-s (3): Secretary of State This means one of Her Majesty's Principal Secretaries of State; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. The office of Secretary of State is 
one, and accordingly this Act does not specify a particular Secretary of State, but for a current list of 
Secretaries of State, Departments and Ministries and their responsibilities see www.gov.uk/ 
government/ministers. 


Details of transfers of functions, properties, rights and liabilities between Secretaries of State, etc are 
to be found in Vol 5(1) Halsbury’s Statutory Instruments, title Constitutional Law (Pt 2). 


Sub-s (3): Attorney General The functions of the Attorney General may be discharged by 
the Solicitor General; see the Law Officers Act 1997, s 1, Vol 10, title Constitutional Law. 


Sub-s (3): Advocate General for Northern Ireland As to the Advocate General for 
es Ireland generally, see the Justice (Northern Ireland) Act 2002, s 27, Vol 32, title Northern 
reland. a" 


Additional information See the Introductory Note(s) to this Act. 


Lele (Northern Ireland) Act 2002 S 27(1) of that Act was brought into force on 12 April 
010. 


{2B [The National Crime Agency and its officers] [478] 
(1) 


(2) Anything which [the National Crime Agency] is authorised or required 
to do under this Act (whether directly or through its staff) may be done by a 
person providing services under arrangements made by [that Agency] if the 
person is authorised by [that Agency] (whether generally or specifically) for that 
purpose. 


(3) .-.] 


NOTES 

Amendments 

Inserted as noted to s 2A. 

Sidenote: substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 110(1), (2). 
Sub-s (1): repealed by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 110(1), (3). 
Sub-s (2): words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 108, 110(1), (4). 

Sub-s (3): repealed by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 110(1), (5). 
Sub-s (2): National Crime Agency See the note to s 2A. 


Sub-s (2): Person Unless the contrary intention appears this includes a body of persons 
corporate or unincorporate; see the Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, 
para 4(5), Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 


{2C Prosecuting authorities [479] 


(1) Anything which the Director of Public Prosecutions is authorised or 
required to do under, or in relation to, Part 5 or 8 of this Act may be done by a 
member of his staff if the member of staff is authorised by the Director (generally 
or specifically) for that purpose. 

(2) Anything which... the Director of the Serious Fraud Office is 
authorised or required to do under, or in relation to, Part 5 or 8 of this Act may 
be done by a member of his staff if the member of staff is authorised by the 
Director ... (generally or specifically) for that purpose. 

(3) Anything which a relevant Director or a member of his staff is authorised 
or required to do under, or in relation to, Part 5 or 8 of this Act may be done by 
a person providing services under arrangements made by the relevant Director if 
the person is authorised by the relevant Director (whether generally or 
specifically) for that purpose. 
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[(3A) Subsection (3) does not apply to the functions of the Director of 
Public Prosecutions for Northern Ireland ... under section 302A.] 


(4) In this section “relevant Director” means— 


(a) the Director of Public Prosecutions, 
(b) the Director of Public Prosecutions for Northern Ireland, 
(Clare OF 


d) the Director of the Serious Fraud Office.] 


NOTES 


Amendments 

Inserted as noted to s 2A. 

Sub-s (2): words omitted repealed by the Public Bodies (Merger of the Director of Public 

Prosecutions and the Director of Revenue and Customs Prosecutions) Order 2014, SI 2014/834, 

art 3(3)(b), Sch 2, paras 19, 21(1), (2). 

Sub-s (3A): inserted by the Serious Crime Act 2007, s 84(2); words omitted repealed by the Public 

Bodies (Merger of the Director of Public Prosecutions and the Director of Revenue and Customs 

Prosecutions) Order 2014, SI 2014/834, art 3(3)(b), Sch 2, paras 19, 21(1), (3). 

Sub-s (4)(c): repealed by the Public Bodies (Merger of the Director of Public Prosecutions and the 

Director of Revenue and Customs Prosecutions) Order 2014, SI 2014/834, art 3(3)(b), Sch 2, 

paras 19, 21(1), (4). 

Prospective amendments 

Sub-s (2): reference to “2, 4,” inserted after word “Part” by the Criminal Finances Act 2017, s 17, 

Sch 1, paras 1, 2(1), (2), as from a day to be appointed under s 58(1) thereof. 

Sub-s (2): reference to “7” inserted after reference to “5” by the Criminal Finances Act 2017, s 53, 

Sch 5, paras 17, 19(1), (2), as from a day to be appointed under s 58(1) thereof. 

Sub-s (3): reference to “2, 4,” inserted after word “Part” by the Criminal Finances Act 2017, s 17, 

Sch 1, paras 1, 2(1), (3), as from a day to be appointed under s 58(1) thereof. 

Sub-s (3A): words “, 303X or 303Z19” inserted after reference to “302A” by the Criminal Finances 

Act 2017, s 53, Sch 5, paras 17, 19(1), (3), as from a day to be appointed under s 58(1) thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 

www. lexisnexis.com/uk/legal. 

Sub-s (1): Director of Public Prosecutions See the note to s 2A. 

a (1): Part 5 or 8 of this Act That is, ss 240-316 and Schs 6-7A (Pt 5) or ss 341—416 
t 8). 

Sub-s (2): Director of the Serious Fraud Office See the note to s 2A. 

Sub-s (3A): Director of Public Prosecutions for Northern Ireland See the note to 

SZA: 


Additional information See the Introductory Note(s) to this Act. 


3 Accreditation and training [480] 


(1) The [National Crime Agency] must [provide] a system for the 
accreditation of financial investigators. 


(2) The system of accreditation must include provision for— 


(a) the monitoring of the performance of accredited financial 
investigators, and 

(b) the withdrawal of accreditation from any person who contravenes 
or fails to comply with any condition subject to which he was 
accredited[, and l 

(c) securing that decisions under that system which concern— 
(i) the grant or withdrawal of accreditations, or 
(i) the monitoring of the performance of accredited financial 

investigators, 


are taken without regard to their effect on operations by the 
National Crime Agency or any other person.] 
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(3) A person may be accredited— 


(a) in relation to this Act; 
(b) in relation to particular provisions of this Act. 


(4) But the accreditation may be limited to specified purposes. 


(5) A reference in this Act to an accredited financial investigator is to be 
construed accordingly. 


(6) 

(7) The [National Crime Agency] must make provision for the training of 
persons in— 
(a) financial investigation, and 
(b) the operation of this Act. 


(8) 


NOTES 
Amendments 


Sub-s (1): words in first pair of square brackets substituted by the Crime and Courts Act 2013, 
s 15(3), Sch 8, Pt 2, paras 108, 111(1), (2); words in second pair of square brackets substituted by the 
Serious Crime Act 2007, s 74(2)(e), Sch 8, Pt 5, para 120(1), (2)(b). 


Sub-s (2)(c) (and preceding word “, and”): inserted by the Crime and Courts Act 2013, s 15(3), 
Sch 8, Pt 2, paras 108, 111(1), (3). 


Sub-s (6): repealed by the Serious Crime Act 2007, ss 74(2)(e), 92, Sch 8, Pt 5, para 120(1), (3), 
Sch 14. 


Sub-s (7): words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 108, 111(1), (4). 

Sub-s (8): repealed by the Serious Crime Act 2007, ss 74(2)(e), 92, Sch 8, Pt 5, para 120(1), (5), 
Sch 14. 


Commencement 

13 January 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): National Crime Agency See the note to s 2A. 

Sub-s (2): Person See the note to s 2B. 


Sub-s (5): A reference in this Act to an accredited financial investigator, etc 

Under s 453, the Secretary of State may by order provide that a specified reference in this Act to an 
accredited financial investigator is a reference to such an investigator who falls within a specified 
description; see further the note “Orders under this section” thereto. 


Additional information See the Introductory Note(s) to this Act. 


4,5 
Repealed by the Serious Crime Act 2007, ss 74(2)(f), 92, Sch 8, Pt 6, paras 121, 125, Sch 14. 


PART 2 
CONFISCATION: ENGLAND AND WALES 


Confiscation orders 


6 Making of order [481] 


(1) The Crown Court must proceed under this section if the following two 
conditions are satisfied. 
(2) The first condition is that a defendant falls within any of the following 
paragraphs— 
(a) he is convicted of an offence or offences in proceedings before the 
Crown Court; 
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(b) he is committed to the Crown Court for sentence in respect of an 
offence or offences under [section 3, 3A, 3B, 3C, 4, 4A or 6] of the 
Sentencing Act; 

(c) he is committed to the Crown Court in respect of an offence or 
offences under section 70 below (committal with a view to a 
confiscation order being considered). 


(3) The second condition is that— 


(a) the prosecutor ... asks the court to proceed under this section, or 
(b) the court believes it is appropriate for it to do so. 


(4) The court must proceed as follows— 


(a) it must decide whether the defendant has a criminal lifestyle; 

(b) if it decides that he has a criminal lifestyle it must decide whether he 
has benefited from his general criminal conduct; 

(c) if it decides that he does not have a criminal lifestyle it must decide 
whether he has benefited from his particular criminal conduct. 


(5) Ifthe court decides under subsection (4)(b) or (c) that the defendant has 
benefited from the conduct referred to it must— 


(a) decide the recoverable amount, and 
(b) make an order (a confiscation order) requiring him to pay that 
amount. 


[Paragraph (b) applies only if, or to the extent that, it would not be 
disproportionate to require the defendant to pay the recoverable amount.| 


(6) But the court must treat the duty in subsection (5) as a power if it 
believes that any victim of the conduct has at any time started or intends to start 
proceedings against the defendant in respect of loss, injury or damage sustained 
in connection with the conduct. 


[(6A) The court must also treat the duty in subsection (5) as a power if— 


(a) an order has been made, or it believes an order may be made, 
against the defendant under section 4 (criminal unlawful profit 
orders) of the Prevention of Social Housing Fraud Act 2013 in 
respect of profit made by the defendant in connection with the 
conduct, or 

(b) it believes that a person has at any time started or intends to start 
proceedings against the defendant under section 5 (civil unlawful 
profit orders) of that Act in respect of such profit.] 


(7) The court must decide any question arising under subsection (4) or (5) 
on a balance of probabilities. 


(8) The first condition is not satisfied if the defendant absconds (but 
section 27 may apply). 


(9) References in this Part to the offence (or offences) concerned are to the 
offence (or offences) mentioned in subsection (2). 


NOTES 

Amendments 

Sub-s (2)(b): words in square brackets substituted by the Criminal Justice Act 2003, s 41, Sch 3, 
Pt Z; para 75(1); (2). 

Sub-s (3)(a): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pr 1, 
paras 1, 2, Sch 14. 

Sub-s (5): words in square brackets inserted by the Serious Crime Act 2015, s 85(1), Sch 4, para 19, 


Sule (6A): inserted by the Prevention of Social Housing Fraud Act 2013, s 10, Schedule, paras 11, 
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Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Crown Court This means the Crown Court constituted by the Courts Act 1971, 
s 4 (repealed); see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the 


constitution of the Court, see now the Senior Courts Act 1981, s 8, Vol 11, title Courts, Judgments 
and Legal Services. 


Sub-s (4): Criminal lifestyle For the conditions to be satistied for a defendant to have a 
criminal lifestyle, see ss 75, 88(7), Sch 2. 


Sub-s (5): Recoverable amount As to the recoverable amount for the purposes of this 
section, see s 7. 


Sub-s (5): Confiscation order ‘See further, as to confiscation orders, s 7 (recoverable 
amount); s8 (defendant’s benefit); s 9 (available amount); s 10 (assumptions to be made in case of 
criminal lifestyle); s 10A (determination of extent of defendant’s interest in property); s 11 (time for 
payment); s 12 (interest on unpaid sums); s 13 (effect of order on court’s other powers); and s 13B 
(appeals against orders under s 13A). 

For procedural matters, see ss 14~18A; as to reconsideration, see ss 19-26; for the power to make a 
confiscation order where a defendant absconds, see ss 27—30; as to appeals, see ss 31-33; as to the 
amar a of confiscation orders as fines, etc, see ss 35, 38, 39; and for search and seizure powers, 
see s ‘ 

As to the appointment of enforcement receivers, see ss 50, 51; as to the application of sums, see 
ss 54, 55; and as to committal of a defendant, see ss 70, 71: 

As to the relationship between a confiscation order under this section and a recovery order, see 
s 278(9), (10). 

Property is not recoverable under Pt 5 of this Act if it has been taken into account in deciding the 
amount of a person’s benefit from criminal conduct for the purpose of making an order under this 
section; see s 308(9). 

A confiscation order under this Part of this Act is a sentence for the purposes of the Criminal 
Appeal Act 1968; see s 50(1) of that Act. The Court of Appeal has power to direct the Crown Court 
to proceed afresh under this section where the Court of Appeal quashes a confiscation order under 
s 11(3)(a) of the 1968 Act; see ss 11(3A)—(3D), 11A of that Act. 

The Civil Jurisdiction and Judgments Act 1982, s 18, Vol 11, title Courts, Judgments and Legal 
Services, does not apply to an order made under this Part of this Act; see s 18(3) of that Act. 
Discharge from bankruptcy does not release the bankrupt from any liability in respect of a 
confiscation order under this Part of this Act; see the Insolvency Act 1986, s 281(4), (+A), Vol 4(2), 
title Bankruptcy and Insolvency, 

For the power of the Secretary of State to make provision for or in connection with enabling 
confiscation orders under this Part of this Act to be made by magistrates’ courts, see the Serious 
Organised Crime and Police Act 2005, s 97. 

The Criminal Justice Act 2003, s 258(2), does not apply to a person within sub-s (1)(a) of that 
section if the sum in question is a sum of more than £10 million ordered to be paid under a 
confiscation order; see s 258(2B) of that Act. 

As to the making of a slavery and trafficking reparation order where a confiscation order is made 
against a person in respect of an offence under the Modern Slavery Act 2015, s 1, 2 or 4; see s 10 
of that Act. 


Sub-s (9): This Part That is, Pt 2 (ss 6-91 and Sch 2) of this Act. 
Additional information See the Introductory Note(s) to this Act. 
Sentencing Act This means the Powers of Criminal Courts (Sentencing) Act 2000; see 


s 88(5), (7). 


Prevention of Social Housing Fraud Act 2013 See title Land, Tenancies and Housing. 


Words and phrases judicially considered 

“benefited” The black market value of drugs may be taken into account when valuing the benefit 
obtained by the defendant from their illegal importation; see R v Islam [2009] UKHL 30, [2010] 
1 All ER 493, [2009] AC 1076. 

“proceedings before the Crown Court’? This means proceedings under a single indictment, not 
everything that is before the court as at the day of sentencing; see R v Moulden [2008] EWCA 
Crim 2561, [2009] 2 All ER 912, [2009] 1 WLR 1173. 

“prosecutor” A private prosecutor, including a commercial company, is entitled to initiate 
confiscation proceedings under this section despite the absence of a remedy under the scheme of 
this Act for serious default by such a prosecutor; see R (Virgin Media Ltd) v Zinga [2014] EWCA 
Crim 52, [2014] 3 All ER 90. 

“recoverable amount” To take the same proceeds twice over would not serve the legitimate aim of 
this Act and, in any event, would be disproportionate. The enforcement of an order for the 
confiscation of proceeds of crime that have already been paid to the state would violate the right to 
protection of property under European Convention on Human Rights, Protocol 1 (as set out in the 
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Human Rights Act 1998, Sch 1). The appropriate way of avoiding such a violation would be for the 
order made against each defendant to be subject to a condition which would prevent that 
occurrence. This approach may appear to risk producing inequity between criminal conspirators, on 
the basis that some of them may well obtain a “windfall” because the amount of the confiscation 
order will be paid by another. However, that is an inherent feature of joint criminality. The losses 
must lie where they fall, and there is nothing surprising, let alone wrong, in the criminal courts 
adopting that approach; see R v Ahmad, R v Fields [2014] UKSC 36. 


Related cases 

Before making a confiscation order under this section, the court should ask three questions: (1) has 
the defendant benefited from relevant criminal conduct; (ii) if so, what is the benefit the defendant 
has so obtained; (iii) what sum is recoverable from the defendant. Where issues of criminal lifestyle 
arise the questions must be modified. These are separate questions calling for separate answers and 
the questions and answers must not be elided. In addressing these questions, guidance should 
ordinarily be sought by the court in the statutory language rather than in the proliferating case law; 
see R v May [2008] UKHL 28, [2008] 4 All ER 97, [2008] 1 AC 1028. 

As to the duty of the court to deprive a convicted defendant of the benefits of his crimes under this 
section, see R v Nelson [2009] EWCA Crim 1573, [2010] 4 All ER 666, [2010] QB 678. 
Where the criteria in this section are satisfied the Crown Court is not only empowered to make a 
confiscation order but, subject to sub-s (6), is under a duty to make such an order against the 
offender even where the offender has been absolutely or conditionally discharged following 
conviction for that offence. The lack of express reference to a confiscation order in the Powers of 
Criminal Courts (Sentencing) Act 2000, s 12(7) does not nullify the duty upon tle court when 
such criteria are satisfied; see R v Varma [2012] UKSC 42, [2013] 1 All ER 129, [2013] AC 463. 
When faced with an issue of interpretation under this Act, the court must make its decision both on 
the words of the statute and on legal principles, but it is also very important to bear in mind the 
overall aim of the statute, the need for practicality, and Convention rights. The overall aim of this 
Act is to recover assets acquired through criminal activity, both because it is wrong for criminals to 
retain the proceeds of crime and in order to show that crime does not pay. Practicality involves 
ensuring that the recovery process, both in terms of hearings and in terms of physically locating and 
confiscating the assets in question, is as simple, as predictable, and as effective, as possible while 
ensuring that defendants are only to be deprived of assets in accordance with their rights; see R v 
Ahmad, R v Fields [2014] UKSC 36. 

Sub-s (5) Paragraph (b) should be read as subject to the qualification “except insofar as such an 
order would be disproportionate and thus a breach of Article 1, Protocol 1” of the European 
Convention on Human Rights (as set out in the Human Rights Act 1998, Sch 1) to ensure that this 
Act remains compliant with the Convention; see R v Waya [2012] UKSC 51, [2013] 1 All ER 889, 
[2013] AC 294. 


Definitions 

“benefits from conduct”: ss 76(4), (7), 88(7) 
“criminal conduct”: ss 76(1), 88(7) 
“criminal lifestyle”: ss 75, 88(7), Sch 2 
“defendant”: s 88(3), (7) 

“general criminal conduct”: ss 76(2), 88(7) 
“particular criminal conduct”: ss 76(3), 88(7) 
“the Sentencing Act”: s 88(5), (7) 


7 Recoverable amount . - j [482] 


(1) The recoverable amount for the purposes of section 6 is an amount equal 
to the defendant’s benefit from the conduct concerned. 


(2) But if the defendant shows that the available amount is less than that 
benefit the recoverable amount is— 


(a) the available amount, or 
(b) a nominal amount, if the available amount is nil. 
(3) But if section 6(6) [or 6(6A)] applies the recoverable amount is such 
amount as— i ` . 
(a) the court believes is just, but 


(b) does not exceed the amount found under subsection (1) or (2) (as 
the case may be). 


Proceeds of Crime Act 2002, s 8 789 


(4) In calculating the defendants benefit from the conduct concerned for 
the purposes of subsection (1), [the following must be ignored— 


(a) any property in respect of which a recovery order is in force under 
section 266, 

(b) any property which has been forfeited in pursuance of a forfeiture 
notice under section 297A, and 


(c) any property in respect of which a forfeiture order is in force under 
section 298(2).| 


(5) If the court decides. the available amount, it must include in the 
confiscation order a statement of its findings as to the matters relevant for 
deciding that amount. 


NOTES 
Amendments 


Sub-s (3): words in square brackets inserted by the Prevention of Social Housing Fraud Act 2013, 
s 10, Schedule, paras 11, 13. 

Sub-s (4): words in square brackets substituted by the Policing and Crime Act 2009, s 112(1), Sch 7, 
Pt 7, paras 99, 100. 

Prospective amendments 

Sub-s (4)(b): words “or an account forfeiture notice under section 303Z9” inserted after words 
“section 297A” by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 20(a), as from a day to be 
appointed under s 58(1) thereof. 

Sub-s (4)(b): word in italics repealed by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
20(b), as from a day to be appointed under s 58(1) thereof. 

Sub-s (4)(c): words “, 3030(3), 303R(3) or 303Z14(4)” inserted after reference to “298(2)” by the 
Criminal Finances Act 2017, s 53, Sch 5, paras 17, 20(c), as from a day to be appointed under 
s 58(1) thereof. 

Sub-s (4)(d): inserted (with preceding word “, and”) by the Criminal Finances Act 2017, s 53, 
Sch 5, paras 17, 20(d), as from a day to be appointed under s 58(1) thereof, as follows: 


“and E 
(d) any property which is the forfeitable property in relation to an order under 
section 303Q(1).”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (2): Available amount As to the available amount, see s 9. 

Sub-s (5): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“benefits from conduct”: ss 76(4), (7), 88(7) 

“confiscation order”: s 88(6)(a), (7) 

“defendant”: s 88(3), (7) 

“property”: ss 84(1), 88(7) 


8 Defendant’s benefit [483] 


(1) If the court is proceeding under section 6 this section applies for the 
purpose of — 
(a) deciding whether the defendant has benefited from conduct, and 
(b) deciding his benefit from the conduct. 
(2) The court must— 
(a) take account of conduct occurring up to the time it makes its 
decision; 
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(b) take account of property obtained up to that time. 
(3) Subsection (4) applies if— 
(a) the conduct concerned is general criminal conduct, l 
(b) a confiscation order mentioned in subsection (5) has at an earlier 
time been made against the defendant, and l 
(c) his benefit for the purposes of that order was benefit from his 
general criminal conduct. 


(4) His benefit found at the time the last confiscation order mentioned in 
subsection (3)(c) was made against him must be taken for the purposes of this 
section to be his benefit from his general criminal conduct at that time. 


(5) Ifthe conduct concerned is general criminal conduct the court must 
deduct the aggregate of the following amounts— 


(a) the amount ordered to be paid under each confiscation order 
previously made against the defendant; 

(b) the amount ordered to be paid under each confiscation order 
previously made against him under any of the provisions listed in 
subsection (7). 


(6) But subsection (5) does not apply to an amount which has been taken 
into account for the purposes of a deduction under that subsection on any earlier 
occasion. 


(7) These are the provisions— 


(a) the Drug Trafficking Offences Act 1986 (c 32); 

(b) Part 1 of the Criminal Justice (Scotland) Act 1987 (c 41); 

(c) Part 6 of the Criminal Justice Act 1988 (c 33); 

(d) the Criminal Justice (Confiscation) (Northern Ireland) Order 1990 
(SI 1990/2588 (NI 17)); 

(e) Part 1 of the Drug Trafficking Act 1994 (c 37); 

(f) Part 1 of the Proceeds of Crime (Scotland) Act 1995 (c 43); 

(g) the Proceeds of Crime (Northern Ireland) Order 1996 
(SI 1996/1299 (NI 9)); 

(h) Part 3 or 4 of this Act. 


(8) The reference to general criminal conduct in the case of a confiscation 
order made under any of the provisions listed in subsection (7) is a reference to 
conduct in respect of which a court is required or entitled to make one or more 
assumptions for the purpose of assessing a person’s benefit from the conduct. 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (5): Confiscation order ... under ... the provisions listed, etc As tor nthe 


relationship between a confiscation order under a corresponding provision of an enactment 
mentioned in sub-s (7)(a)—(g) of this section and a recovery order, see s 278(9), (10). 

Property is not recoverable under Pt 5 of this Act while an order under a corresponding provision 
of an enactment mentioned in sub-s (7)(a)—(g) of this section applies to it, or if it has been taken 
into account in deciding the amount of a person’s benefit from criminal conduct for the purpose of 
making an order under such a corresponding. provision; see s 308(8), (9). 

Sub-s (7): Part 3 or 4 of this Act That is, ss 92-155 and Schs 3, 4 (Pt 3) or ss 156-239 and 
Sch 5 (Pt 4). 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 1988 Pt 6 of that Act is repealed by ss 456, 457, Sch 11, paras 1, 
17(1), (2), Sch 12. ’ 

Criminal Justice (Scotland) Act 1987 1987 c 41; outside the scope of this work. 


Drug Trafficking Act 1994 Pt 1 of that Act is repealed by ss 456, 457, Sch 11, paras 1, 
Zod), (2); sche T2! 


Proceeds of Crime Act 2002, s 9 T91 


Drug Trafficking Offences Act 1986 That Act is mostly repealed and replaced by the D 
e eames y repealed and replaced by the Drug 


Proceeds of Crime (Scotland) Act 1995 Pt 1 of that Act is mostly repealed by ss 456, 457, 
Sch 11, paras 1, 28(1), (2), Sch 12. 

Definitions 

“benefits from conduct”: ss 76(4), (7), 88(7) 

“confiscation order”: s 88(6)(a), (7) 

“criminal conduct”: ss 76(1), 88(7) 

“defendant”: s 88(3), (7) 

“general criminal conduct”: ss 76(2), 88(7) 

“property”: ss 84(1), 88(7) N 

“property held”: ss 84(2)(a), (d), 88(7) 

“property obtained in connection with conduct”: ss 76(6), 88(7) 


9 Available amount [484] 


(1) For the purposes of deciding the recoverable amount, the available 
amount is the aggregate of— 


(a) the total of the values (at the time the confiscation order is made) of 
all the free property then held by the defendant minus the total 
amount payable in pursuance of obligations which then have 
priority, and 

(b) the total of the values (at that time) of all tainted gifts. 


(2) An obligation has priority if it is an obligation of the defendant— 


(a) to pay an amount due in respect of a fine or other order of a court 
which was imposed or made on conviction of an offence and at any 
time before the time the confiscation order is made, or 

(b) to pay a sum which would be included among the preferential debts 
if the defendant’s bankruptcy had commenced on the date of the 
confiscation order or his winding up had been ordered on that date. 


(3) “Preferential debts” has the meaning given by section 386 of the 
Insolvency Act 1986 (c 45). 


NOTES 


Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Recoverable amount As to the recoverable amount for the purposes of s 6, see 
Sy. 

Sub-s (1): Values As to deciding the value at any time of property then held by a person, see 
ss 79, 88(7); as to the value of property obtained from criminal conduct, see ss 80, 88(7); and as to 
the value of tainted gifts, see ss 81, 88(7). 

Sub-s (1): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 

Sub-s (1): Tainted gifts As to what amounts to a tainted gift, see ss 77, 88(7). 

Additional information See the Introductory Note(s) to this Act. 

Insolvency Act 1986 See Vol 4(2), title Bankruptcy and Insolvency. 


Definitions 

“confiscation order”: s 88(6)(a), (7) 
“defendant”: s 88(3), (7) 

“free property”: ss 82, 88(7) 
“property”: ss 84(1), 88(7) 

“property held”: ss 84(2)(a), (d), 88(7) 
“tainted gift”: ss 77, 88(7) 
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10 Assumptions to be made in case of criminal lifestyle [485] 


(1) If the court decides under section 6 that the defendant has a criminal 
lifestyle it must make the following four assumptions for the purpose of— 


(a) deciding whether he has benefited from his general criminal 
conduct, and 
(b) deciding his benefit from the conduct. 


(2) The first assumption is that any property transferred to the defendant at 
any time after the relevant day was obtained by him— 


(a) as a result of his general criminal conduct, and 
(b) at the earliest time he appears to have held it. 


(3) The second assumption is that any property held by the defendant at any 
time after the date of conviction was obtained by him— 


(a) asa result of his general criminal conduct, and 
(b) at the earliest time he appears to have held it. 


(4) The third assumption is that any expenditure incurred by the defendant 
at any time after the relevant day was met from property obtained by him as a 
result of his general criminal conduct. 

(5) The fourth assumption is that, for the purpose of valuing any property 
obtained (or assumed to have been obtained) by the defendant, he obtained it 
free of any other interests in it. 


(6) But the court must not make a required assumption in relation to 
particular property or expenditure if— 


(a) the assumption is shown to be incorrect, or 
(b) there would be a serious risk of injustice if the assumption were 
made. 


(7) If the court does not make one or more of the required assumptions it 
must state its reasons. 


(8) The relevant day is the first day of the period of six years ending with— 


(a) the day when proceedings for the offence concerned were started 
against the defendant, or 

(b) if there are two or more offences and proceedings for them were 
started on different days, the earliest of those days. 


(9) But if a confiscation order mentioned in section 8(3)(c) has been made 
against the defendant at any time during the period mentioned in 
subsection (8)— 


(a) the relevant day is the day when the defendant’s benefit -was 
calculated for the purposes of the last such confiscation’ order; 
(b) the second assumption does not apply to any property which was 
held by him on or before the relevant day. 
(10) The date of conviction is— 


(a) the date on which the dennie was convicted of the offence 
concerned, or 

(b) if there are two or more offences na the convictions were on 
different dates, the date of the latest. 


NOTES 
Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Criminal lifestyle For the conditions to be satisfied for a defendant to have a 
criminal lifestyle, see ss 75, 88(7), Sch 2. 


Proceeds of Crime Act 2002, s 10A 723 


Sub-s (5): Valuing As to deciding the value at any time of property then held by a person, see 


ss 79, 88(7); as to the value of property obtained from criminal conduct, see ss 80, 88(7); and as to 
the value of tainted gifts, see ss 81, 88(7). 


Sub-s (8): Proceedings ... were started As to when proceedings are started, see 
ss 85(1), (2), 88(7). 

Additional information See the Introductory Note(s) to this Act. 

Related cases 

Adducing evidence that the defendant has committed a specitic offence, even if he is not prosecuted 
for it, which would enable the court to make assumptions under this section necessary for the 
making of a confiscation order under s 6, does not amount to the bringing of a new charge within 
the meaning of art 6 of the European’ Convention on Human Rights (as set out in the Human 
Rights Act 1998, Sch 1). Furthermore, it is not disproportionate to require the defendant to 


establish that any money held in his accounts has come from a legitimate source; see R v Bagnall 
[2012] EWCA Crim 677, [2013] 1 WLR 204, [2012] All ER (D) 98 (Apr). 


Definitions 

“benefits from conduct”: ss 76(4), (7), 88(7) 

“criminal conduct”: ss 76(1), 88(7) 

“criminal lifestyle”: ss 75, 88(7), Sch 2 

“defendant”: s 88(3), (7) 

“general criminal conduct”: ss 76(2), 88(7) 

“interest” (in relation to land): ss 84(2)(f), (g), 88(7) 

“interest” (in relation to property other than land): ss 84(2)(h), 88(7) 
“offence concerned”: _ ss 6(9), 88(1), (7) 

“offences concerned”: ss 6(9), 88(1), (7) 

“proceedings started”: ss 85(1), (2), 88(7) 

“property”: ss 84(1), 88(7) 

“property held”: ss 84(2)(a), (d), 88(7) 

“property obtained”: ss 84(2)(b), 88(7) 

“property obtained in connection with conduct”: ss 76(6), 88(7) 
“property transferred”: ss 84(2)(c), 88(7) 


[10A Determination of extent of defendant’s interest in property 
[486] 


(1) Where it appears to a court making a confiscation order that— 


(a) there is property held by the defendant that is likely to be realised or 
otherwise used to satisfy the order, and l 
(b) a person other than the defendant holds, or may hold, an interest in 


the property, 


the court may, if it thinks it appropriate to do so, determine the extent (at the 
time the confiscation order is made) of the defendant’s interest in the property. 


(2) The court must not exercise the power conferred by subsection (1) 
unless it gives to anyone who the court thinks is or may be a person holding an 
interest in the property a reasonable opportunity to make representations to it. 


(3) A determination under this section is conclusive in relation to any 
question as to the extent of the defendant’s interest in the property that arises in 
connection with— 


(a) the realisation of the property, or the transfer of an interest in the 
property, with a view to satisfying the confiscation order, or 

(b) any action or proceedings taken for the purposes of any such 
realisation or transfer. 


(4) Subsection (3)— 
(a) is subject to section 51(8B), and 


(b) does not apply in relation to a question that arises in proceedings 
before the Court of Appeal or the Supreme Court. 
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(5) In this Part, the “extent” of the defendant's interest in property means 
the proportion that the value of the defendant’s interest in it bears to the value of 


the property itself] 


NOTES 


Amendments 
Inserted by the Serious Crime Act 2015, s 1. 


Sub-s (1): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 


Sub-s (1): Person See the note to s 2B. 


Sub-s (1): Determine the extent ... of the defendant’s interest See further as to a 
determination under this section, the following provisions of this Act: s 16 (statement of 
information); s 18 (provision of information by defendant); s 18A (provision of information as to 
defendant’s interest in property); s 31 (appeal by prosecutor, etc); s 51 (powers of receivers, etc); and 
s 67 (seized money). 

A determination under this section is excluded from the definition of “sentence” in the Criminal 
Appeal Act 1968, s 50(1); see s 50(1)(ca) of that Act. 

Sub-s (4): Court of Appeal This means Her Majesty’s Court of Appeal in England; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the constitution and divisions of the 
Court, see the Senior Courts Act 1981, ss 2, 3, Vol 11, title Courts, Judgments and Legal Services. 
Sub-s (4): Supreme Court This means the Supreme Court of the United Kingdom: see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the constitution of the Supreme 
Court, see the Constitutional Reform Act 2005, Pt 3, Vol 11, title Courts, Judgments and Legal 
Services. 

Sub-s (5): This Part That is, Pt 2 (ss 6-91 and Sch 2) of this Act. 


Sub-s (5): Value As to deciding the value at any time of property then held by a person, see 
ss 79, 88(7); as to the value or property obtained from criminal conduct, see ss 80, 88(7); and as to 
the value of tainted gifts, see ss 81, 88(7). 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“confiscation order”: s 88(6)(a), (7) 

“defendant”: s 88(3), (7) 

“interest” (in relation to land): ss 82(4)(f), (g), 88(7) 

“interest” (in relation to property other than land): ss 82(4)(h), 88(7) 

“property”: ss 84(1), 88(7) 

“property held”: ss 84(2)(a), (d), 88(7) 


[11 Time for payment — - l [487] 
(1) Unless subsection (2) applies, the full amount ordered to be paid under a 
confiscation order must be paid on the day on which the order is made. 


_ (2) If the court making the confiscation order is satisfied that the defendant 
is unable to pay the full amount on that day, it may make an order requiring 
whatever cannot be paid on that day to be paid 

(a) in a specified period, or i 

(b) in specified periods each of which relates to a specified amount. 


(3) A specified period— : 
(a) an start with the day on which the confiscation order is made, 
an 
(b) must not exceed three months. 
(4) If 


(a) within any specified period the defendant applies to the Crown 
Court for that period to be extended, and 


Proceeds of Crime Act 2002, s 12 p95 


(b) the court is satisfied that, despite having made all reasonable efforts, 
the defendant is unable to pay the amount to which the specified 
period relates within that period, 


the court may make an order extending the period (for all or any part or parts of 
the amount in question). 


(5) An extended period— 


(a) must start with the day on which the confiscation order is made, 
and 


(b) must not exceęďdsix months. 
(6) An order under subsection (4)— 


(a) may be made after the end of the specified period to which it 
relates, but 

(b) must not be made after the end of the period of six months starting 
with the day on which the confiscation order is made. 


(7) Periods specified or extended under this section must be such that, 
where the court believes that a defendant will by a particular day be able— 


(a) to pay the amount remaining to be paid, or 
(b) to pay an amount towards what remains to be paid, 


that amount is required to be paid no later than that day. 


(8) The court must not make an order under subsection (2) or (4) unless it 
gives the prosecutor an opportunity to make representations.] 


NOTES 

Amendments 

Substituted by the Serious Crime Act 2015, s 5(1). 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 


Sub-s (1): Must be paid As to interest on unpaid sums, see s 12. 
Sub-s (3): Months This means calendar months; see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 


Sub-s (4): Crown Court See the note to s 6. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“confiscation order”: s 88(6)(a), (7) 
“defendant”: s 88(3), (7) 


12 Interest on unpaid sums [488] 


(1) If [any amount required to be paid] by a person under a confiscation 
order is not paid when it is required to be paid, he [must pay interest on that 
amount] for the period for which it remains unpaid. 


(2) The rate of interest is the same rate as that for the time being specified in 
section 17 of the Judgments Act 1838 (c 110) (interest on civil judgment debts). 
I dis 
(a) an application has been made under section 11(4) for a specified 
period to be extended, 
(b) the application has not been determined by the court, and _ 
(c) the period of six months starting with the day on which the 
confiscation order was made has not ended, 
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the amount on which interest is payable under this section does not include the 
amount to which the specified period relates. ] 


(4) In applying this Part the amount of the interest must be treated as part of 
the amount to be paid under the confiscation order. 


NOTES 


Amendments 

Sub-s (1): words in square brackets substituted by the Serious Crime Act 2015, s 85(1), Sch 4, 
para 20. 

Sub-s (3): substituted by the Serious Crime Act 2015, s 5(2). 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 


Sub-s (1): When it is required to be paid As to the time of payment of a confiscation 
order, see s 11. 


Sub-s (3): Months See the note to s 11. 

Sub-s (4): This Part That is, Pt 2 (ss 6-91 and Sch 2) of this Act. 
Additional information See the Introductory Note(s) to this Act. 
Judgments Act 1838 See Vol 11, title Courts, Judgments and Legal Services. 


Definitions 
“confiscation order”: s 88(6)(a), (7) 


13 Effect of order on court’s other powers - [489] 


(1) Ifthe court makes a confiscation order it must proceed as mentioned in 
subsections (2) and (4) in respect of the offence or offences concerned. 


(2) The court must take account of the confiscation order before— 


(a) it imposes a fine on the defendant, or 
(b) it makes an order falling within subsection (3). 


(3) These orders fall within this subsection— 


(a) an order involving payment by the defendant, other than [an order 
under section 21A of the Prosecution of Offences Act 1985 
(criminal courts charge) or] [a priority order]; 

(b) an order under section 27 of the Misuse of Drugs Act 1971 (c 38) 
(forfeiture orders); 

(c) an order under section 143 of the Sentencing Act (deprivation 
orders); | 

(d) an order under section 23 [or 23A] of the Terrorism Act 2000 (c 11) 
(forfeiture orders). 


[(3A) In this section “priority order” means any of the following— 


(a) a compensation order under section 130 of the Sentencing Act; 
an order requiring payment of a surcharge under section 161A of 
the Criminal Justice Act 2003; 

(c) an unlawful profit order under section 4 of the Prevention of Social 
Housing Fraud Act 2013.] 

[(d) a slavery and trafficking reparation order under section 8 of the 
Modern Slavery Act 2015].] 


(4) Subject to subsection (2), the court must leave the confiscation order out 
of account in deciding the appropriate sentence for the defendant. 


[(5) Subsection (6) applies if— 
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(a) the Crown Court makes both a confiscation order and one or more 
priority orders against the same person in the same proceedings, and 
(b) the court believes the person will not have sufficient means to satisfy 


all those orders in full.] 


(6) In such a case the court must direct that so much of the [amount payable 
under the priority order (or orders)| as it specifies is to be paid out of any sums 
recovered under the confiscation order; and the amount it specifies must be the 


amount it believes will not be recoverable because of the insufficiency of the 
person’s means. 


NOTES 


Amendments 


Sub-s (3)(a): words in first pair of square brackets inserted by the Criminal Justice and Courts 
Act 2015, s 54(3), Sch 12, para 11; words in second pair of square brackets substituted by the 
Serious Crime Act 2015, s 6(1), (2). 


Sub-s (3)(d): words in square brackets inserted by the Counter-Terrorism Act 2008, s 39, Sch 3, 
para 7(1), (2). 

Sub-s (3A): inserted by the Serious Crime Act 2015, s 6(1), (3). 

Sub-s (3A)(d): inserted by the Modern Slavery Act 2015, s 57(1), Sch 5, Pt 2, para 15. 

Sub-s (5): substituted by the Serious Crime Act 2015, s 6(1), (4). 

Sub-s (6): words in square brackets substituted by the Serious Crime Act 2015, s 6(1), (5). 
Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 


Sub-s (5): Crown Court See the note to s 6. 
Additional information See the Introductory Note(s) to this Act. 


Sentencing Act This means the Powers of Criminal Courts (Sentencing) Act 2000; see 
s 88(5), (7). 


Criminal Justice Act 2003 See this title. 

Prosecution of Offences Act 1985 See this title. 

Misuse of Drugs Act 1971 See title Medical Services, Health and Care Regulation. 
Modern Slavery Act 2015 -See this title. 

Prevention of Social Housing Fraud Act 2013 See title Land, Tenancies and Housing. 
Terrorism Act 2000 See this title. 


Words and phrases judicially considered 

“deciding the appropriate sentence for the defendant” This refers to the sentencing process at 
which the court considers how the defendant should be dealt with. Accordingly, an absolute or 
conditional discharge order is made as a result of “deciding the appropriate sentence”; see R v 
Varma [2012] UKSC 42, [2013] 1 All ER 129, [2013] AC 463. 


Related cases 

For guidance on the points to be borne in mind where the prosecution seeks both a compensation 
order and a confiscation order in cases where sub-ss (5), (6) of this section are not applicable, see 
R v Davenport [2015] EWCA Crim 1731, [2015] All ER (D) 46 (Nov). l 
Sub-s (6) In confiscation proceedings, whilst a potential consequential forced sale of the family 
home is, of course, a matter to be taken into account, it is not to be taken as, in principle, some 
kind of trump card in resisting the making of a compensation order or a direction under sub-s (6), 
let alone with regard to the making of the confiscation order itself; see R v Parkinson [2015] 
EWCA Crim 1448. 


Definitions 

“confiscation order”: s 88(6)(a), (7) 
“defendant”: s 88(3), (7) 

“offence concerned”: ss 6(9), 88(1), (7) 
“offences concerned”: ss 6(9), 88(1), (7) 
“the Sentencing Act”: s 88(5), (7) 
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[13A Orders for securing compliance with confiscation order [490] 


(1) This section applies where the court makes a confiscation order. 
(2) The court may make such order as it believes is appropriate for the 


purpose of ensuring that the confiscation order is effective (a “compliance 
order”). 
(3) The court must consider whether to make a compliance order — 


(a) on the making of the confiscation order, and l l 

(b) ifit does not make a compliance order then, at any later time (while 
the confiscation order is still in effect) on the application of the 
prosecutor. 

(4) In considering whether to make a compliance order, the court must, in 
particular, consider whether any restriction or prohibition on the defendant’s 
travel outside the United Kingdom ought to be imposed for the purpose 
mentioned in subsection (2). 

(5) The court may discharge or vary a compliance order on an application 
made by— 

(a) the prosecutor; 
(b) any person affected by the order.] 


NOTES 
Amendments 
Inserted (with s 13B) by the Serious Crime Act 2015, s 7. 


Sub-s (1): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 


Sub-s (2): Compliance order As to appeals in connection with a compliance order, see 
s 13B. 


Sub-s (4): United Kingdom This means Great Britain and Northern Ireland; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 


Words and phrases judicially considered 

“appropriate” The word “appropriate” is not a synonym for the word “necessary”, and necessity 
is not the yardstick for the exercise of powers conferred by this section; see R v Pritchard [2017] 
EWCA Crim 1267. 


Definitions 
“confiscation order”: s 88(6)(a), (7) 


[13B Appeals against orders under section 13A [491] 


(1) If on an application under section 13A(3)(b) the Crown Court decides 
not to make a compliance order, the prosecutor may appeal to the Court of 
Appeal against the decision. : 


(2) The following persons may appeal to the Court of Appeal in respect of 
the Crown Court’s decision to make, discharge or vary a compliance order— 


(a) the prosecutor; 
(b) any person affected by the order. 


(3) On an appeal under subsection (1) or (2) the Court of Appeal may— 
(a) confirm the. decision, or z = 
(b) make such order as it believes is appropriate. 


(4) An appeal lies to the Supreme Court against a decision of the Court of 
Appeal under subsection (3). 
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(5) An appeal under subsection (4) lies at the instance of any person who 
was a party to the proceedings before the Court of Appeal. 
(6) On an appeal under subsection (4) the Supreme Court may— 
(a) confirm the decision of the Court of Appeal, or 
(b) make such order as it believes is appropriate. 


(7) In this section “compliance order” means an order made under 
section 13A.] 


NOTES 


Amendments 
Inserted as noted to s 13A. 


Sub-s (1): Crown Court See the note to s 6. 

Sub-s (2): Court of Appeal See the note to s 10A. 

Sub-s (4): Supreme Court See the note to s 10A. 

Additional information See the Introductory Note(s) to this Act. 


Procedural matters 


14 Postponement [492] 


(1) The court may— 


(a) proceed under section 6 before it sentences the defendant for the 
offence (or any of the offences) concerned, or 
(b) postpone proceedings under section 6 for a specified period. 
postpone p gs P p 
(2) A period of postponement may be extended. 
(3) A period of postponement (including one as extended) must not end 
after the permitted period ends. 
(4) But subsection (3) does not apply if there are exceptional circumstances. 
(5) The permitted period is the period of two years starting with the date of 
conviction. 
(6) Bac 
(a) the defendant appeals against his conviction for the offence (or any 
of the offences) concerned, and 
(b) the period of three months (starting with the day when the appeal is 
determined or otherwise disposed of) ends after the period found 
under subsection (5), 
the permitted period is that period of three months. 
(7) A postponement or extension may be made— 
(a) on application by the defendant; 
(b) on application by the prosecutor ... ; 
(c) by the court of its own motion. 
(8) If— 
(a) proceedings are postponed for a period, and 
(b) an application to extend the period is made before it ends, 
the application may be granted even after the period ends. 
(9) The date of conviction is— 
(a) the date on which the defendant was convicted of the offence 
concerned, or 
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(b) if there are two or more offences and the convictions were on 
different dates, the date of the latest. 


(10) References to appealing include references to applying under 
section 111 of the Magistrates’ Courts Act 1980 (c 43) (statement of case). 


(11) A confiscation order must not be quashed only on the ground that 
there was a defect or omission in the procedure connected with the application 
for or the granting of a postponement. 

(12) But subsection (11) does not apply if before it made the confiscation 
order the court— 


(a) imposed a fine on the defendant; 

(b) made an order falling within section 13(3); 

(c) made an order under section 130 of the Sentencing Act 
(compensation orders)|; 

(ca) made an order under section 161A of the Criminal Justice Act 2003 
(orders requiring payment of surcharge);] 

[(d) made an order under section 4 of the Prevention of Social Housing 
Fraud Act 2013 (unlawful profit orders).] 


NOTES 


Amendments 

Sub-s (7)(b): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 4, Sch 14. 

Sub-s (12)(ca): inserted by the Serious Crime Act 2015, s 85(1), Sch 4, para 21. 

Sub-s (12)(d) (and preceding “;”): inserted by the Prevention of Social Housing Fraud Act 2013, 
s 10, Schedule, paras 11, 15. 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): May ... postpone For the effect of postponement, see s 15. 
Sub-s (6): Months See the note to s 11. 


Sub-s (11): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 


Additional information See the Introductory Note(s) to this Act. 


Sentencing Act This means the Powers of Criminal Courts (Sentencing) Act 2000; see 
s 88(5), (7). 

Criminal Justice Act 2003 See this title. 

Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 
Prevention of Social Housing Fraud Act 2013 See title Land, Tenancies and Housing. 
Words and phrases judicially considered 

“defect or omission in the procedure” A failure to honour the procedure set down by the statute 
raises the very real possibility that it will be unfair to make an order, although the jurisdiction to do 
so remains, and that, unless the court is satisfied that no substantial unfairness would ensue, an order 
ought not to be made. Where sub-s (11) applies, no such defect alone can justify quashing and 
resulting unfairness cannot be inferred merely from the procedural breach; see R v Guraj [2016] 
UKSC 65. 

“exceptional circumstances” Where the court adjourns a case before the expiry of the permitted 
time, without consideration of whether there were exceptional circumstances, it is permissible for 
the court subsequently to conclude that there had been exceptional circumstances at the time of the 
adjournment; see R v T [2010] EWCA Crim 2703; R v Johal [2013] EWCA Crim 647; R v 
Halim [2017] EWCA Crim 33. 

A broad approach should be taken when considering what constitutes “exceptional circumstances”. 
Although adherence to the timetable is an obligation, the approach to failure to comply should 
reflect the intention of Parliament, which is that confiscation proceedings should go ahead without 
technical problems of timing and timetabling acting as a bar to recovery; see R v Johal [2013] 
EWCA Crim 647; R v Halim [2017] EWCA Crim 33. 

A consideration of the circumstances will involve looking at the entire history of the proceedings to 


see whether circumstances exist which may exceptionally justify a postponement; see R v Halim 
[2017] EWCA Crim 33. 


Proceeds of Crime Act 2002, s 15 801 


Definitions 

“confiscation order”: s 88(6)(a), (7) 

“defendant”: s 88(3), (7) 

“offence concerned”: ss 6(9), 88(1), (7) 

“offences concerned”: ss 6(9), 88(1), (7) 

“the Sentencing Act”: s 88(5), (7) 

“sentencing the defendant for an offence”: s 88(4), (7) 


15 Effect of postponement [493] 


(1) If the court postpones proceedings under section 6 it may proceed to 
sentence the defendant for the offence (or any of the offences) concerned. 


(2) In sentencing the defendant for the offence (or any of the offences) 
concerned in the postponement period the court must not— 

(a) impose a fine on him, 

(b) make an order falling within section 13(3),... 

(c) make an order for the payment of compensation under section 130 
of the Sentencing Act[,...] 

[(ca) make an order for the payment of a surcharge under section 161A 
of the Criminal Justice Act 2003, or] 

(d) make an unlawful profit order under section 4 of the Prevention of 
Social Housing Fraud Act 2013.[ 

(3) If the court sentences the defendant for the offence (or any of the 
offences) concerned in the postponement period, after that period ends it may 
vary the sentence by— 

(a) imposing a fine on him, 

(b) making an order falling within section 13(3),... 

(c) making an order for the payment of compensation under 
section 130 of the Sentencing Act{,...] 

[(ca) making an order for the payment of a surcharge under section 161A 
of the Criminal Justice Act 2003, or] 

(d) making an unlawful profit order under section 4 of the Prevention 
of Social Housing Fraud Act 2013.] 

(4) But the court may proceed under subsection (3) only within the period 
of 28 days which starts with the last day of the postponement period. 


(5) For the purposes of— 
(a) section 18(2) of the Criminal Appeal Act 1968 (c 19) (time limit for 
notice of appeal or of application for leave to appeal), and 
(b) paragraph 1 of Schedule 3 to the Criminal Justice Act 1988 (c 33) 
(time limit for notice of application for leave to refer a case under 
section 36 of that Act), 


the sentence must be regarded as imposed or made on the day on which it is 
varied under subsection (3). 

(6) If the court proceeds to sentence the defendant under subsection (1), 
section 6 has effect as if the defendant’s particular criminal conduct included 
conduct which constitutes offences which the court has taken into consideration 
in deciding his sentence for the offence or offences concerned. 


(7) The postponement period is the period for which proceedings under 
section 6 are postponed. 
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NOTES 

Amendments 

Sub-s (2)(b): word omitted repealed by the Prevention of Social Housing Fraud Act 2013, s 10, 
Schedule, paras 11, 16(1), (2)(a). 

Sub-s (2)(c): word omitted inserted by the Prevention of Social Housing Fraud Act 2013, s 10, 
Schedule, paras 11, 16(1), (3)(b); repealed by the Serious Crime Act 2015, s 85(1), Sch 4, 
para 22(1), (2)(a). 

Sub-s (2)(ca): inserted by the Serious Crime Act 2015, s 85(1), Sch 4, para 22(1), (2)(b). 

Sub-s (2)(d): inserted by the Prevention of Social Housing Fraud Act 2013, s 10, Schedule, paras 11, 
16(1), (2)(b). 

cin (3)(b): word omitted repealed by the Prevention of Social Housing Fraud Act 2013, s 10, 
Schedule, paras 11, 16(1), (3)(a). 

Sub-s (3)(c): word omitted inserted by the Prevention of Social Housing Fraud Act 2013, s 10, 
Schedule, paras 11, 16(1), (3)(b); repealed by the Serious Crime Act 2015, s 85(1), Sch 4, 
para 22(1), (3)(a). 

Sub-s (3)(d): inserted by the Prevention of Social Housing Fraud Act 2013, s 10, Schedule, paras 11, 
16(1), (3)(b). 

Sub-s (3)(ca): inserted by the Serious Crime Act 2015, s 85(1), Sch 4, para 22(1), (3)(b). 
Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Postpones proceedings For the power of the court to postpone proceedings, see 
s 14. 

Additional information See the Introductory Note(s) to this Act. 

Sentencing Act This means the Powers of Criminal Courts (Sentencing) Act 2000; see 
s 88(5), (7). 

Criminal Appeal Act 1968 See this title. 

Criminal Justice Act 1988 For Sch 3, para 1 to that Act, see this title. 

Criminal Justice Act 2003 See this title. 

Prevention of Social Housing Fraud Act 2013 See title Land, Tenancies and Housing. 
Definitions 

“criminal conduct”: ss 76(1), 88(7) 

“defendant”: s 88(3), (7) 

“offence concerned”: ss 6(9), 88(1), (7) 

“offences concerned”: ss 6(9), 88(1), (7) 

“particular criminal conduct”: ss 76(3), 88(7) 

“the Sentencing Act”: s 88(5), (7) 

“sentencing the defendant for an offence”: s 88(4), (7) 


16 Statement of information 4 [494] 


(1) Ifthe court is proceeding under section 6 in a case where section 6(3)(a) 
applies, the prosecutor ... must give the court a statement of information within 
the period the court, orders.. 


(2) Ifthe court is proceeding under section 6 in a case where section 6(3)(b) 
applies and it orders the prosecutor to give it a statement of information, the 
prosecutor must give it such a statement within the period the court orders. 


(3) If the prosecutor ... believes the defendant has a criminal lifestyle the 
statement of information is a statement of matters the prosecutor ... believes are 
relevant in connection with deciding these issues— 


(a) whether the defendant has a criminal lifestyle; 
(b) whether he has benefited from his general criminal conduct; 
(c) his benefit from the conduct. 


(4) A statement under subsection (3) must include information the 
prosecutor ... believes is relevant— 


(a) in connection with the making by the court of a required 
assumption under section 10; 
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(b) for the purpose of enabling the court to decide if the circumstances 
are such that it must not make such an assumption. 


_(5)_ If the prosecutor ... does not believe the defendant has a criminal 
lifestyle the statement of information is a statement of matters the prosecutor ... 
believes are relevant in connection with deciding these issues— 


(a) whether the defendant has benefited from his particular criminal 
conduct; 
(b) his benefit from the conduct. 


(6) Ifthe prosecutor ... gives the court a statement of information— 


(a) he may at any time give the court a further statement of 
information; 

(b) he must give the court a further statement of information if it orders 
him to do so, and he must give it within the period the court 
orders. 


[(6A) A statement of information (other than one to which subsection (6B) 
applies) must include any information known to the prosecutor which the 
prosecutor believes is or would be relevant for the purpose of enabling the court 
to decide— 


(a) whether to make a determination under section 10A, or 
(b) what determination to make (if the court decides to make one). 


(6B) Ifthe court has decided to make a determination under section 10A, a 
further statement of information under subsection (6)(b) must, if the court so 
orders, include specified information that is relevant to the determination.] 


(7) Ifthe court makes an order under this section it may at any time vary it 
by making another one. 


NOTES 


Amendments, 

Sub-s (1): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 5(1), (2), Sch 14. 

Sub-s (3): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 5(1), (3), Sch 14. 

Sub-s (4): words omitted repealed by the Serious Crime Act 2007, ss TGO, SchesmPt 1, 
paras 1, 5(1), (4), Sch 14. 

Sub-s (5): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 5(1), (5), Sch 14. 

Sub-s (6): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 5(1), (6), Sch 14. 

Sub-ss (6A), (6B): inserted by the Serious Crime Act 2015, s 2(1). 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Statement of information See further s 17 (defendant’s response to statement of 
information). 

Sub-s (3): Criminal lifestyle For the conditions to be satisfied for a defendant to have a 
criminal lifestyle, see ss 75, 88(7), Sch 2. 

Application See s 26. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

“benefits from conduct”: ss 76(4), (7), 88(7) 
“criminal conduct”: ss 76(1), 88(7) 
“criminal lifestyle”: ss 75, 88(7), Sch 2 
“defendant”: s 88(3), (7) 

“general criminal conduct”: ss 76(2), 88(7) 
“particular criminal conduct”: ss 76(3), 88(7) 
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17 Defendant’s response to statement of information [495] 


(1) If the prosecutor ... gives the court a statement of information and a 
copy is served on the defendant, the court may order the defendant— 


(a) to indicate (within the period it orders) the extent to which he 
accepts each allegation in the statement, and 

(b) so far as he does not accept such an allegation, to give particulars of 
any matters he proposes to rely on. 


(2) If the defendant accepts to any extent an allegation’ in a statement of 
information the court may treat his acceptance as conclusive of the matters to 
which it relates for the purpose of deciding the issues referred to in section 16(3) 
or (5) (as the case may be). 


(3) If the defendant fails in any respect to comply with an order under 
subsection (1) he may be treated for the purposes of subsection (2) as accepting 
every allegation in the statement of information apart from— 


(a) any allegation in respect of which he has complied with the 
requirement; 

(b) any allegation that he has benefited from his general or particular 
criminal conduct. 


(4) For the purposes of this section an allegation may be accepted or 
particulars may be given in a manner ordered by the court. 


(5) Ifthe court makes an order under this section it may at any time vary it 
by making another one. 


(6) No acceptance under this section that the defendant has benefited from 
conduct is admissible in evidence in proceedings for an offence. 


NOTES 


Amendments 
Sub-s (1): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 6, Sch 14. 


Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Statement of information That is, in accordance with s 16. 
Application See s 26. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“benefits from conduct”: ss 76(4), (7), 88(7) 

“criminal conduct”; ss 76(1), 88(7) 

“defendant”: s 88(3), (7) 

“general criminal conduct”: ss 76(2), 88(7) 

“particular criminal conduct”: ss 76(3), 88(7) 


18 Provision of information by defendant [496] 
(1) This section applies if— 
(a) the court is proceeding under section 6 in a case where 
section 6(3)(a) applies, or 
(b) it is proceeding under section 6 in a case where section 6(3)(b) 
applies or it is considering whether to proceed. 


(2) For the purpose of obtaining information to help it in carrying out its 
functions [(including functions under section 10A)] the court may at any time 
order the defendant to give it information specified in the order. 
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_ (3) An order under this section may require all or a specified part of the 
information to be given in a specified manner and before a specified date. 


(4) Ifthe defendant fails without reasonable excuse to comply with an order 
under this section the court may draw such inference as it believes is appropriate. 


(5) Subsection (4) does not affect any power of the court to deal with the 
defendant in respect of a failure to comply with an order under this section. 


(6) If the prosecutor... accepts to any extent an allegation made by the 
defendant— 


(a) in giving information required by an order under this section, or 
(b) in any other statement given to the court in relation to any matter 
relevant to {[deciding— 


(i) the available amount under section 9, or 
(ii) whether to make a determination under section 10A, or what 
determination to make (if the court decides to make one),] 


the court may treat the acceptance as conclusive of the matters to which it 
relates. 


(7) For the purposes of this section an allegation may be accepted in a 
manner ordered by the court. 


(8) Ifthe court makes an order under this section it may at any time vary it 
by making another one. 


(9) No information given under this section which amounts to an admission 
by the defendant that he has benefited from criminal conduct is admissible in 
evidence in proceedings for an offence. 


NOTES 


Amendments 
Sub-s (2): words.in square brackets inserted by Serious Crime Act 2015, s 2(2)(a). 


Sub-s (6): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pe 1, 
paras 1, 7, Sch 14. 


Sub-s (6)(b): words in square brackets substituted by the Serious Crime Act 2015, s 2(2)(b). 
Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Application © See s 26. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“benefits from conduct”: ss 76(4), (7), 88(7) 

“criminal conduct”: ss 76(1), 88(7) 

“defendant”: s 88(3), (7) 


[18A Provision of information as to defendant’s interest in Pee, 
[ 


(1) This section applies if the court— 
(a) is considering whether to make a determination under section 10A 
of the extent of the defendant’s interest in any property, or — 
(b) is deciding what determination to make (if the court has decided to 
make a determination under that section). 


In this section “interested person” means a person (other than the defendant) 
who the court thinks is or may be a person holding an interest in the property. 
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(2) For the purpose of obtaining information to help it in carrying out its 


functions under section 10A the court may at any time order an interested 
person to give it information specified in the order. 


(3) An order under this section may require all or a specified part of the 
information to be given in a specified manner and before a specified date. 


(4) Ifan interested person fails without reasonable excuse to comply with an 
order under this section the court may draw such inference as it believes is 
appropriate. 

(5) Subsection (4) does not affect any power of the court to deal with the 
person in respect of a failure to comply with an order under this section. 


(6) If the prosecutor accepts to any extent an allegation made by an 
interested person— 


(a) in giving information required by an order under this section, or 
(b) in any other statement given to the court in relation to any matter 
relevant to a determination under section 10A, 


the court may treat the acceptance as conclusive of the matters to which it 
relates. 


(7) For the purposes of this section an allegation may be accepted in a 
manner ordered by the court. 


(8) Ifthe court makes an order under this section it may at any time vary it 
by making another one. 


(9) No information given by a person under this section is admissible in 
evidence in proceedings against that person for an offence.] 


NOTES 


Amendments 
Inserted by the Serious Crime Act 2015, s 2(3). 


General Note In explaining this section, the Parliamentary Under-Secretary of State, Home 
Office (Lord Bates) stated: 

“Conferring such a power on the courts will further strengthen the provisions to tackle bogus 
third-party claims. It is unlikely to be necessary for a court to order an individual with a legitimate 
claim to provide information—it is in that person’s interest to do so on their own initiative. The 
[section is], however, aimed at individuals who are attempting to make spurious claims on behalf 
of—in all likelihood, in collusion with—a defendant to protect an asset from confiscation. Those 
individuals are unlikely to want to co-operate with the court by providing a witness statement 
unless compelled to do so. If a person fails without reasonable cause to comply with an order to 
provide information to a court, it may draw such inference as it believes is appropriate. Thus, for 
example, if a third party fails to provide information substantiating their alleged interest in property 
that the prosecution believes is wholly owned by the defendant, the court will be able to draw the 
conclusion that the property in question is indeed 100% owned by the defendant.” (14 October 
2014; 756 HL Official Report (5th Series) col 121) 

On the expression “thinks” in s 18A(1), Lord Bates said “In the context of new Section 18A of 
POCA, where a court is required to make a decision, we do not consider that there is any 
meaningful difference between “thinks” and “believes”... In subsection (1) of the new section, we 
have used “thinks” as it seems to us to be the more natural word to use there; it would arguably 
look slightly odd to say, “believes is or may be a person holding an interest in the property.”” 
(14 October 2014: 756 HL Official Report (5th Series) cols 131, 132) 

Similarly, the Parliamentary Under-Secretary of State for the Home Department (Karen Bradley) 
said: 

“[This section] confers on the court the power to order any interested person, such as someone 
making a claim against the defendants property, to provide the court with any information it 
considers necessary to enable it to determine the defendant's interest in the property. That power 
will be used to tackle individuals who attempt to make bogus claims—in all likelihood in collusion 
with the defendant—to place assets out of reach of confiscation. If an individual has a genuine 
claim, it is unlikely that a court order will be required to make them produce that information. 
Individuals who are in collusion with the defendant are unlikely to want to co-operate with the 
court unless they are compelled to do so by the power of a court order. If a person fails to comply 
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with the court order without reasonable cause, [this section] also allows the court to draw such 
inferences as it believes are appropriate. The court retains flexibility through the use of the word 


“may” to make determinations if it sees it as appropriate to do so.” (13 January 2015: HC Official 
Report PBC (Serious Crime Bill) col 9) co fenuary i a 


Sub-s (1): Person See the note to s 2B. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“defendant”: s 88(3), (7) 

“extent of the defendant's interest in property”: s 10A(5) 

“interest” (in relation to land): ss 82(4)(f), (g), 88(7) 

“interest” (in relation to property other than land): ss 82(4)(h), 88(7) 
“property”: ss 84(1), 88(7) 


Reconsideration 


19 No order made: reconsideration of case [498] 
(1) This section applies if— 

(a) the first condition in section 6 is satisfied but no court has 
proceeded under that section, 

(b) there is evidence which was not available to the prosecutor on the 
relevant date, 

(c) before the end of the period of six years starting with the date of 
conviction the prosecutor... applies to the Crown Court to 
consider the evidence, and 

(d) after considering the evidence the court believes it is appropriate for 
it to proceed under section 6. 


(2) If this section applies the court must proceed under section 6, and when 
it does so subsections (3) to (8) below apply. 


(3) Ifthe. court has already sentenced the defendant for the offence (or any 
of the offences) concerned, section 6 has effect as if his particular criminal 
conduct included conduct which constitutes offences which the court has taken 
into consideration in deciding his sentence for the offence or offences 
concerned. 


(4) Section 8(2) does not apply, and the rules applying instead are that the 
court must— 


(a) take account of conduct occurring before the relevant date; 

(b) take account of property obtained before that date; 

(c) take account of property obtained on or after that date if it was 
obtained as a result of or in connection with conduct occurring 
before that date. 

(5) In section 10— 

(a) the first and second assumptions do not apply with regard to 

roperty first held by the defendant on or after the relevant date; 

(b) the third assumption does not apply with regard to expenditure 
incurred by him on or after that date; 

(c) the fourth assumption does not apply with regard to property 
obtained (or assumed to have been obtained) by him on or after that 
date. 

(6) The recoverable amount for the purposes of section 6 is such amount 
ea 


(a) the court believes is just, but l 
(b) does not exceed the amount found under section 7. 
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(7) In arriving at the just amount the court must have regard in particular 
[KOs 

(a) the amount found under section 7; 

(b) any fine imposed on the defendant in respect of the offence (or any 
of the offences) concerned; 

(c) any order which falls within section 13(3) and has been made 
against him in respect of the offence (or any of the offences) 
concerned and has not already been taken into account by the court 
in deciding what is the free property held by him for the purposes 
of section 9; 

(d) any order which has been made against him in respect of the 
offence (or any of the offences) concerned under section 130 of the 
Sentencing Act (compensation orders); 

[(da) any order which has been made against the defendant in respect of 
the offence (or any of the offences) concerned under section 161A 
of the Criminal Justice Act 2003 (orders requiring payment of 
surcharge); ] 

(e) any order which has been made against the defendant in respect of 
the offence (or any of the offences) concerned under section 4 of 
the Prevention of Social Housing Fraud Act 2013 (unlawful profit 
orders).] 

(8) If an order for the payment of compensation under section 130 of the 
Sentencing Act[, a surcharge under section 161A of the Criminal Justice 
Act 2003] for an unlawful profit order under section 4 of the Prevention of 
Social Housing Fraud Act 2013] has been made against the defendant in respect 
of the offence or offences concerned, section 13(5) and (6) above do not apply 
[in relation to it]. 


(9) The relevant date is— 


(a) if the court made a decision not to proceed under section 6, the 
date of the decision; 
(b) if the court did not make such a decision, the date of conviction. 


(10) The date of conviction is— 


(a) the date on which the defendant was convicted of the offence 
concerned, or 

(b) if there are two or more offences and the convictions were on 
different dates, the date of the latest. 


NOTES 


Amendments 


Sub-s (1)(c): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 8, Sch 14. : 

Sub-s (7)(da): inserted by the Serious Crime Act 2015, s 85(1), Sch 4, para 23(1), (2). 

Sub-s (7)(e) (and preceding “;”): inserted by the Prevention of Social Housing Fraud Act 2013, s 10, 
Schedule, paras 11, 17(1), (2). 

Sub-s (8): words in first pair of square brackets inserted by the Serious Crime Act 2015, s 85(1), 
Sch 4, para 23(1), (3); words in second pair of square brackets inserted by the Prevention of Social 
Housing Fraud Act 2013, s 10, Schedule, paras 11, 17(1), (3); words in third pair of square brackets 
inserted by the Modern Slavery Act 2015, s 57, Sch 5, Pt 2, para 16. 

Commencement ` 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Crown Court See the note to s 6. 
Information See s 26. 
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Exclusion of appeal by the prosecutor The power of the prosecutor to appeal to the 
Sau of Appeal in respect of a confiscation order, or against a decision not to make a confiscation 
ce e s 31(1), (2) does not apply to an order or decision made by virtue of this section; see 
Additional information See the Introductory Note(s) to this Act. 

Sentencing Act 
s 88(5), (7). 
Criminal Justice Act 2003 See this title. 


Prevention of Social Housing Fraud Act 2013 See title Land, Tenancies and Housing. 
Definitions 

“criminal conduct”: ss 76(1), 88(7) 

“defendant”: s 88(3), (7) 

“free property”: ss 82, 88(7) 

“offence concerned”: ss 6(9), 88(1), (7) 

“offences concerned”: ss 6(9), 88(1), (7) 

“particular criminal conduct”: ss 76(3), 88(7) 

“property”: ss 84(1); 88(7) 

“property held”: ss 84(2)(a), (d), 88(7) 

“property obtained”: ss 84(2)(b), 88(7) 

“property obtained in connection with conduct”: ss 76(6), 88(7) 
“the Sentencing Act”: s 88(5), (7) 

“sentencing the defendant for an offence”: s 88(4), (7) 


This means the Powers of Criminal Courts (Sentencing) Act 2000; see 


20 No order made: reconsideration of benefit [499] 


(1) This section applies if the following two conditions are satisfied, 
(2) The first condition is that in proceeding under section 6 the court has 


decided that— 


(a) the defendant has a criminal lifestyle but has not benefited from his 
general criminal conduct, or 

(b) the defendant does not have a criminal lifestyle and has not 
benefited from his particular criminal conduct. 


(3)... 
(4)... the second condition is that— 


(a) there is evidence which was not available to the prosecutor when 
the court decided that the defendant had not benefited from his 
general or particular criminal conduct, 

(b) before the end of the period of six years starting with the date of 
conviction the prosecutor... applies to the Crown Court to 
consider the evidence, and 

(c) after considering the evidence the court concludes that it would 
have decided that the defendant had benefited from his general or 
particular criminal conduct (as the case may be) if the evidence had 
been available to it. 


(5) If this section applies the court— 

(a) must make a fresh decision under section 6(4)(b) or (c) whether the 
defendant has benefited from his general or particular criminal 
conduct (as the case may be); 

(b) may make a confiscation order under that section. 

(6) Subsections (7) to (12) below apply if the court proceeds under section 6 
in pursuance of this section. 


(7) If the court has already sentenced the defendant for the offence (or any 
of the offences) concerned, section 6 has effect as if his particular criminal 
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conduct included conduct which constitutes offences which the court has taken 
into consideration in deciding his sentence for the offence or offences 


concerned. 


(8) Section 8(2) does not apply, and the rules applying instead are that the 


court must— 


(a) 


(b) 
(c) 


take account of conduct occurring before the date of the original 
decision that the defendant had not benefited from his general or 
particular criminal conduct; 

take account of property obtained before that date; 

take account of property obtained on or after that date if it was 
obtained as a result of or in connection with conduct occurring 
before that date. 


(9) Insectton 10=—= 


(a) 


(b) 
(c) 


the first and second assumptions do not apply with regard to 
property first held by the defendant on or after the date of the 
original decision that the defendant had not benefited from his 
general or particular criminal conduct; 

the third assumption does not apply with regard to expenditure 
incurred by him on or after that date; 

the fourth assumption does not apply with regard to property 
obtained (or assumed to have been obtained) by him on or after that 
date. 


(10) The recoverable amount for the purposes of section 6 is such amount 


ass 


(a) 
(b) 


the court believes is just, but 
does not exceed the amount found under section 7. 


(11) In arriving at the just amount the court must have regard in particular 
tO 


(d) 


the amount found under section 7; 

any fine imposed on the defendant in respect of the offence (or any 
of the offences) concerned; 

any order which falls within section 13(3) and has been made 
against him in respect of the offence (or any of the offences) 
concerned and has not already been taken into account by the court 
in deciding what is the free property held by him for the purposes 
of section 9; 

any order which has been made against him in respect of the 
offence (or any of the offences) concerned under section 130 of the 
Sentencing Act (compensation orders)|; 


[(da) any order which has been made against the defendant in respect of 


(e) 


the offence (or any of the offences) concerned under section 161A 
of the Criminal Justice Act 2003 (orders requiring payment of 
surcharge);] j 

any order which has been made against the defendant in respect of 
the offence (or any of the offences) concerned under section 4 of 
the Prevention of Social Housing Fraud Act 2013 (unlawful profit 
orders).] 


(12) Ifan order for the payment of compensation under section 130 of the 
Sentencing Act[, a surcharge under section 161A of the Criminal Justice 
Act 2003] [or an unlawful profit order under section 4 of the Prevention of 
Social Housing Fraud Act 2013] has been made against the defendant in respect 
of the offence or offences concerned, section 13(5) and (6) above do not apply 
[in relation to it]. 
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(13) The date of conviction is the date found by applying section 19(10). 


NOTES 
Amendments 


ae (3): repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 9(1), (2), 
ch 14. 


Sub-s (4): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 9(1), (3), Sch 14. 

Sub-s (11)(e) (and preceding “;”): inserted by the Prevention of Social Housing Fraud Act 2013, 
s 10, Schedule, paras 11, 18(1), (2). 

Sub-s (11)(da): inserted by the Serious Crime Act 2015, s 85(1), Sch 4, para 24(1), (2). 

Sub-s (12): words in first pair of square brackets inserted by the Serious Crime Act 2015, s 85(1), 
Sch 4, para 24(1), (3); words in second pair of square brackets inserted by the Prevention of Social 
Housing Fraud Act 2013, s 10, Schedule, paras 11, 18(1). (3); words in first pair of square brackets 
inserted at the end by the Modern Slavery Act 2015, s 57, Sch 5, Pt 2, para 17. 
Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (2): Criminal lifestyle For the conditions to be satisfied for a defendant to have a 
criminal lifestyle, see ss 75, 88(7), Sch 2. 


Sub-s (4): Crown Court See the note to s 6. 


Sub-s (5): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 


Information Sees 26. 

Exclusion of appeal by the prosecutor The power of the prosecutor to appeal to the 
Court of Appeal in respect of a confiscation order, or against a decision not to make a confiscation 
order, under s 31(1), (2) does not apply to an order or decision made by virtue of this section; see 
s313): 

Additional information See the Introductory Note(s) to this Act. 

Sentencing Act This means the Powers of Criminal Courts (Sentencing) Act 2000; see 
s 88(5), (7). 

Criminal Justice Act 2003 See this title. 

Prevention ofSocial Housing Fraud Act 2013 See title Land, Tenancies and Housing. 


Definitions 

“benefits from conduct”: ss 76(4), (7), 88(7) 
“confiscation order”: s 88(6){a), (7) 

“criminal conduct”: ss 76(1), 88(7) 

“criminal lifestyle”: ss 75, 88(7), Sch 2 

“defendant”: s 88(3), (7) 

“free property”: ss 82, 88(7) 

“general criminal conduct”: ss 76(2), 88(7) 

“offence concerned”: ss 6(9), 88(1), (7) 

“offences concerned”: ss 6(9), 88(1), (7) 

“particular criminal conduct”: ss 76(3), 88(7) 
“property”: ss 84(1), 88(7) 

“property held”: ss 84(2)(a), (d), 88(7) 

“property obtained”; ss 84(2)(b), 88(7) 

“property obtained in connection with conduct”: ss 76(6), 88(7) 
“the Sentencing Act”: s 88(5), (7) 

“sentencing the defendant for an offence”: s 88(4), (7) 


21 Order made: reconsideration of benefit [500] 


(1) This section applies if— 
(a) a court has made a confiscation order, 
(b) there is evidence which was not available to the prosecutor ... at the 
relevant time, 
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(2) 
(3) 


(4) 


(7) 


toa 
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(c) 


(d) 


(e) 


the prosecutor ... believes that if the court were to find the amount 
of the defendant’s benefit in pursuance of this section it would 
exceed the relevant amount, 

before the end of the period of six years starting with the date of 
conviction the prosecutor... applies to the Crown Court to 
consider the evidence, and 

after considering the evidence the court believes it is appropriate for 
it to proceed under this section. 


The court must make a new calculation of the defendant’s benefit from 
the conduct concerned, and when it does so subsections (3) to (6) below apply. 
If a court has already sentenced the defendant for the offence (or any of 
the offences) concerned section 6 has effect as if his particular criminal conduct 
included conduct which constitutes offences which the court has taken into 
consideration in deciding his sentence for the offence or offences concerned. 
Section 8(2) does not apply, and the rules applying instead are that the 
court must— 


(a) 


(b) 
(c) 


take account of conduct occurring up to the time it decided the 
defendant’s benefit for the purposes of the confiscation order; 

take account of property obtained up to that time; 

take account of property obtained after that time if it was obtained 
as a result of or in connection-with conduct occurring before that 
time. 


In applying section 8(5) the confiscation order must be ignored. 
In section 10— 


(a) 


(b) 
(c) 


the first and second assumptions do not apply with regard to 
property first held by the defendant after the time the court decided 
his benefit for the purposes of the confiscation order; 

the third assumption does not apply with regard to expenditure 
incurred by him after that time; 

the fourth assumption does not apply with regard to property 
obtained (or assumed to have been obtained) by him after that time. 


If the amount found under the new calculation of the defendant’s benefit 
exceeds the relevant amount the court— 


(a) 
(b) 


must make a new calculation of the recoverable amount for the 
purposes of section 6, and 

if it exceeds the amount required to be paid under the confiscation 
order, may vary the order by substituting for the amount required to 
be paid such amount as it believes is just. 


In applying subsection (7)(a) the court must— 


(a) 
(b) 


take the new calculation of the defendant’s benefit; 

apply section 9 as if references to the time the confiscation order is 
made were to the time of the new calculation of the recoverable 
amount and as if references to the date of the confiscation order 
were to the date of that new calculation. 


In applying subsection (7)(b) the court must have regard in particular 


(a) 
(b) 


any fine imposed on the defendant for the offence (or any of the 
offences) concerned; 

any order which falls within section 13(3) and has been made 
against him in respect of the offence (or any of the offences) 
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concerned and has not already been taken into account by the court 
in deciding what is the free property held by him for the purposes 
of section 9; 

(c) any order which has been made against him in respect of the 
offence (or any of the offences) concerned under section 130 of the 
Sentencing Act (compensation orders)|[; 

[(ca) any order which has been made against the defendant in respect of 
the offence (or any of the offences) concerned under section 161A 
of the Criminal Justice Act 2003 (orders requiring payment of 
surcharge); | 

(d) any order which has been made against the defendant in respect of 
the offence (or any of the offences) concerned under section 4 of 
the Prevention of Social Housing Fraud Act 2013 (unlawful profit 
orders).| 


(10) But in applying subsection (7)(b) the court must not have regard to an 
order falling within subsection (9)(c)[, (ca)] [or (d)] if a court has made a 
direction under section 13(6). 


(11) In deciding under this section whether one amount exceeds another 
the court must take account of any change in the value of money. 


(12) The relevant time is— 


(a) when the court calculated the defendant’s benefit for the purposes 
of the confiscation order, if this section has not applied previously; 

(b) when the court last calculated the defendant's benefit in pursuance 
of this section, if this section has applied previously. 


(13) The relevant amount is— 


(a) the amount found as the defendant’s benefit for the purposes of the 
confiscation order, if this section has not applied previously; 

(b) the amount last found as the defendant's benefit in pursuance of this 
section, if this section has applied previously. 


(14) The ‘date of conviction is the date found by applying section 19(10). 


NOTES 


Amendments 

Sub-s (1)(b)—-(d): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, 
Pt 1, paras 1, 10, Sch 14. 

Sub-s (9) (d) (and preceding “;”): inserted by the Prevention of Social Housing Fraud Act 2013, s 10, 
Schedule, paras 11, 19(1), (2). 

Sub-s (9) (ca): inserted by the Serious Crime Act 2015, s 85(1), Sch 4, para 25(1), (2). 

Sub-s (10): reference to “ca” in first pair of square brackets inserted by the Serious Crime Act 2015, 
s 85(1), Sch 4, para 25(1), (3); words in second pair of square brackets inserted by the Prevention of 
Social Housing Fraud Act 2013, s 10, Schedule, paras 11, 19(1), (3). 


Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 

An order which varies a confiscation order made under this Part of this Act is a sentence for the 
purposes of the Criminal Appeal Act 1968 if the varying order is made under this section; see 
s 50(1) of that Act. 

If under this section the court varies a confiscation order so as to increase the amount required to be 
paid under that order, it may also vary any slavery and trafficking reparation order made by virtue of 
the confiscation order so as to increase the amount required to be paid under the slavery and 
trafficking reparation order; see the Modern Slavery Act 2015, s 10(4). 


Sub-s (1): Crown Court See the note to s 6. 


Sub-s (7): Recoverable amount Às to the recoverable amount for the purposes of s 6, see 
s 7. wi ; . 
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Information See s 26. 

Variation of prison terms As to the variation of prison terms which may be imposed for 
non-payment of confiscation orders where the court varies a confiscation order under this section, 
Gee is Sk), 

Additional information See the Introductory Note(s) to this Act. 

Sentencing Act This means the Powers of Criminal Courts (Sentencing) Act 2000; see 
s 88(5), (7). 

Criminal Justice Act 2003 See this title. 

Prevention of Social Housing Fraud Act 2013 See title Land, Tenancies and Housing. 
Definitions 

“benefits from conduct”: ss 76(4), (7), 88(7) 

“confiscation order”: s 88(6)(a), (7) 

“criminal conduct”: ss 76(1), 88(7) 

“defendant”: s 88(3), (7) 

“free property”: ss 82, 88(7) 

“offence concerned”: ss 6(9), 88(1), (7) 

“offences concerned”: ss 6(9), 88(1), (7) 

“particular criminal conduct”: ss 76(3), 88(7) 

“property”: ss 84(1), 88(7) 

“property held”: ss 84(2)(a), (d), 88(7) 

“property obtained”: ss 84(2)(b), 88(7) 

“property obtained in connection with conduct”: ss 76(6), 88(7) 

“the Sentencing Act”: s 88(5), (7) 

“sentencing the defendant for an offence”: s 88(4), (7) 


22 Order made: reconsideration of available amount [501] 


(1) This section applies if— 
(a) a court has made a confiscation order, 
(b) the amount required to be paid was the amount found under 
section 7(2), and 
(c) an applicant falling within subsection (2) applies to the Crown 
Court to make a new calculation of the available amount. 


(2) These applicants fall within this subsection— 
(a) the prosecutor; 


(b) 
(c) a receiver appointed under section 50... 

(3) In a case where this section applies the court must make the new 
calculation, and in doing so it must apply section 9 as if references to the time 
the confiscation order is made were to the time of the new calculation and as if 
references to the date of the confiscation order were to the date of the new 
calculation. 


(4) If the amount found under the new calculation exceeds the relevant 
amount the court may vary the order by substituting for the amount required to 
be paid such amount as— 


(a) it believes is just, but 
(b) does not exceed the amount found as the defendant’s benefit from 
the conduct concerned. 
(5) In deciding what is just the court must have regard in particular to— 
(a) any fine imposed on the defendant for the offence (or any of the 
offences) concerned; 


(b) any order which falls within section 13(3) and has been made 
against him in respect of the offence (or any of the offences) 
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concerned and has not already been taken into account by the court 
in deciding what is the free property held by him for the purposes 
of section 9; 

(c) any order which has been made against him in respect of the 
oftence (or any of the offences) concerned under section 130 of the 
Sentencing Act (compensation orders). 

[(d) any order which has been made against the defendant in respect of 
the offence (or any of the offences) concerned under section 161A 
of the Criminal Justice Act 2003 (orders requiring payment of 
surcharge). | 


(6) But in deciding what is just the court must not have regard to an order 
falling within subsection (5)(c) [or (d)] if a court has made a direction under 
section 13(6). 


(7) In deciding under this section whether one amount exceeds another the 
court must take account of any change in the value of money. 


(8) The relevant amount is— 


(a) the amount found as the available amount for the purposes of the 
confiscation order, if this section has not applied previously; 

(b) the amount last found as the available amount in pursuance of this 
section, if this section has applied previously. 


(9) The amount found as the defendant’s benefit from the conduct 
concerned is— 


(a) the amount so found when the confiscation order was made, or 

(b) if one or more new calculations of the defendant’s benefit have been 
made under section 21 the amount found on the occasion of the last 
such calculation. 


NOTES 


Amendments ` 

Sub-s (2)(b): repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 11(a), 
Sch 14, 

Sub-s (2)(c): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 11(b), Sch 14. 

Sub-s (5)(d): inserted by the Serious Crime Act 2015, s 85(1), Sch 4, para 26(1), (2). 

Sub-s (6): words in square brackets inserted by the Serious Crime Act 2015, s 85(1), Sch 4, 
para 26(1), (3). 

Commencement 

24 March 2003: see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 

An order which varies a confiscation order made under this Part of this Act is a sentence for the 
purposes of the Criminal Appeal Act 1968 if the varying order is made under this section; see 
s 50(1) of that Act. 

If under this section the court varies a confiscation order so as to increase the amount required to be 
paid under that order, it may also vary any slavery and trafficking reparation order made by virtue of 
the confiscation order so as to increase the amount required to be paid under the slavery and 
trafficking reparation order; see the Modern Slavery Act 2015, s 10(4). 

Sub-s (1): Crown Court See the note to s 6. 

Sub-s (1): Available amount As to the available amount, see s 9. 

Variation of prison terms As to the variation of prison terms which may be imposed for 
non-payment of confiscation orders where the court varies a confiscation order under this section, 
seeis:39. 

Additional information See the Introductory Note(s) to this Act. 

Sentencing Act This means the Powers of Criminal Courts (Sentencing) Act 2000; see 
s 88(5), (7). 

Criminal Justice Act 2003 See this title. 
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Words and phrases judicially considered 
“believes is just” When deciding this issue, it is entirely appropriate for a court to consider such 
matters as the amount outstanding, how long ago the original confiscation order was made, the 
impact on the defendant of any further payment and any other consideration which might affect the 
justice of the case. The court is also obliged, in exercising its discretion under sub-s (4)(b), to bear m 
mind the legislative policy in favour of maximising the recovery of the proceeds of crime. It is 
highly unlikely that an order which is just will be found to be disproportionate; see R v Padda 
[2013] EWCA Crim 2330, [2014] All ER (D) 32 (Jan). 

Definitions 

“benefits from conduct”: ss 76(4), (7), 88(7) 

“confiscation order”: s 88(6)(a), (7) 

“defendant”: s 88(3), (7) 

“free property”: ss 82, 88(7) 

“offence concerned”: ss 6(9), 88(1), (7) 

“offences concerned”: ss 6(9), 88(1), (7) 

“property”: ss 84(1), 88(7) 

“the Sentencing Act”: s 88(5), (7) 


23 Inadequacy of available amount: variation of order [502] 


(1) This section applies if— 


(a) a court has made a confiscation order, and 

(b) the defendant [or the prosecutor], or a receiver appointed under 
section 50..., applies to the Crown Court to vary the order under 
this section. 


(2) In such a case the court must calculate the available amount, and in 
doing so it must apply section 9 as if reterences to the time the confiscation order 
is made were to the time of the calculation and as if references to the date of the 
confiscation order were to the date of the calculation. 


(3) If the court finds that the available amount (as so calculated) is 
inadequate for the payment of any amount remaining to be paid under the 
confiscation order it may vary the order by substituting for the amount required 
to be paid such smaller amount as the court believes is just. 


(4) Ifa person has been [made] bankrupt or his estate has been sequestrated, 
or if an order for the winding up of a company has been made, the court must 
take into account the extent to which realisable property held by that person or 
that company may be distributed among creditors. 


(5) The court may disregard any inadequacy which it believes is attributable 
(wholly or partly) to anything done by the defendant for the purpose of 
preserving property held by the recipient of a tainted gift from any risk of 
realisation under this Part. ~ ` 


(6) In subsection (4) “company” means any company which may be wound 
up under the Insolvency Act 1986 (c 45) or the Insolvency (Northern Ireland) 
Order 1989 (SI 1989/2405 (NI 19)). 


NOTES 

Amendments o 

Sub-s (1)(b): words in square brackets inserted by the Serious Crime Act 2015, s 8(1); words 
omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 12, Sch 14. 
Sub-s (4): word in square brackets substituted by the Enterprise and Regulatory Reform Act 2013 
(Consequential Amendments) (Bankruptcy) and the Small Business, Enterprise and Employment 
Act 2015 (Consequential Amendments) Regulations 2016, SI 2016/481, reg 2(1), Sch 1, Pt 2, 
para 18. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Proceeds of Crime Act 2002, s 24 817 


Sub-s (1): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 


Sub-s (1): Crown Court See the note to s 6. 
Sub-s (2): Available amount As to the available amount, see s 9. 


Sub-s (3): Vary the order If under this section the court varies a confiscation order so as to 
reduce the amount required to be paid under that order, it may also vary any relevant slavery and 
trafficking reparation order so as to reduce the amount which remains to be paid under that order 
or discharge any relevant slavery and tratticking reparation order; see the Modern Slavery Act 2015, 


s 10(5), (7). 
Sub-s (5): Tainted gift As to what amounts to a tainted gift, see ss 77, 88(7). 
Sub-s (5): This Part That is, Pt 2 (ss 6-91 and Sch 2) of this Act. 


Variation of prison terms As to the variation of prison terms which may be imposed for 


non-payment of confiscation orders where the court varies a confiscation order under this section, 
see s 39. 


Additional information See the Introductory Note(s) to this Act. 


Insolvency Act 1986 See Vol 4(2), title Bankruptcy and Insolvency. 


Definitions 

“confiscation order”: s 88(6)(a), (7) 
“defendant”: s 88(3), (7) 

“property”: ss 84(1), 88(7) 

“property held”: ss 84(2)(a), (d), 88(7) 
“realisable property”: ss 83, 88(7) 
“recipient of a tainted gift”: ss 78(3), 88(7) 
“tainted gift”: ss 77, 88(7) 


24 Inadequacy of available amount: discharge of order [503] 
(1) This section applies if— 
(a) a.court has made a confiscation order, 
(b) [the designated officer for a magistrates’ court] applies to the Crown 
Court for the discharge of the order, and 
(c) the amount remaining to be paid under the order is less than 
£1,000. 
(2) In such a case the court must calculate the available amount, and in 
doing so it must apply section 9 as if references to the time the confiscation order 


is made were to the time of the calculation and as if references to the date of the 
confiscation order were to the date of the calculation. 


(or lf the court— 
(a) finds that the available amount (as so calculated) is inadequate to 
meet the amount remaining to be paid, and 
(b) is satisfied that the inadequacy is due wholly to a specified reason or 
a combination of specified reasons, 


it may discharge the confiscation order. 
(4) The specified reasons are— 


(a) ina case where any of the realisable property consists of money in a 
currency other than sterling, that fluctuations in currency exchange 
rates have occurred; 

(b) any reason specified by the Secretary of State by order. 


(5) The Secretary of State may by order vary the amount for the time being 
specified in subsection (1)(c). 
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NOTES 


Amendments 

Sub-s (1)(b): words in square brackets substituted by the Courts Act 2003, s 109(1), Sch 8, 
para 406(a). 

Prospective amendments 

Sub-ss (6), (7): inserted as follows by the Criminal Finances Act 2017, s 32(1), (2), as from a day to 
be appointed under s 58(1) thereof (with effect in relation to a confiscation order whether made 
before or after the day on which s 32 of the the 2017 Act comes into force but do so only where 
the discharge of the order occurs after that day): 


“(6) The discharge of a confiscation order under this section does not prevent the making 
of an application in respect of the order under section 21(1)(d) or 22(1)(c). 


(7) Where on such an application the court determines that the order should be varied 
under section 21(7) or (as the case may be) 22(4), the court may provide that its discharge under 
this section is revoked.”, 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 


Sub-s (1): Magistrates’ court For meaning, sée the Magistrates’ Courts Act 1980, s 148, 
Vol 11, title Courts, Judgments and Legal Services, as applied by the Interpretation Act 1978, s 5, 
Sch 1, Vol 41, title Statutes. 


Sub-s (1): Crown Court See the note to s 6. 
Sub-s (2): Available amount As to the available amount, see s 9. 


Sub-s (3): Discharge the order If under this section the court discharges a confiscation 
order, it may also discharge any relevant slavery and trafficking reparation order; see the Modern 
Slavery Act 2015, s 10(6), (7). 


Sub-s (4): Secretary of State See the note to s 2A. 
Additional information See the Introductory Note(s) to this Act. 


Orders under this section 
No orders have been made or have effect under this section. 
As to orders under this Act generally, see s 459, 


Definitions 

“confiscation order”: s 88(6)(a), (7) 
“property”; ss 84(1), 88(7) 
“realisable property”: ss 83, 88(7) 


25 Small amount outstanding: discharge of order [504] 
(1) This section applies if— 


(a) a court has made a confiscation order, 


(b) [the designated officer for a magistrates’ court] applies to the Crown 
Court for the discharge of the ordér, and 


(c) the amount remaining to be paid under the order is £50 or less. 
(2) In such a case the court may discharge the order. 


(3) The Secretary of State may by order vary the amount for the time being 
specified in subsection. (1)(c). 


NOTES 


Amendments 


Sub-s (1)(b): words in square brackets substituted by the Courts Act 2003, s 109(1), Sch 8 
para 406(a). ; i i 
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Prospective amendments 


Sub-ss (4), (5): inserted as follows by the Criminal Finances Act 2017, s 32(1), (), as from a day to 
be appointed under s 58(1) thereof (with effect in relation to a confiscation order whether made 
before or after the day on which s 32 of the the 2017 Act comes into force but do so only where 
the discharge of the order occurs after that day): 


“(4) The discharge of a confiscation order under this section does not prevent the making 
of an application in respect of the order under section 21(1)(d) or 22(1)(c). 


(5) Where on such an application the court determines that the order should be varied 


under section 21(7) or (as the case may be) 22(4), the court may provide that its discharge under 
this section is revoked.’. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 


Sub-s (1): Magistrates’ court See the note to s 24. 

Sub-s (1): Crown Court See the note to s 6. 

Sub-s (3): Secretary of State See the note to s 2A. 

Additional information See the Introductory Note(s) to this Act. 
Orders under this section 

No orders have been made or have effect under this section. 

As to orders under this Act generally, see s 459. 

Definitions 

“confiscation order”: s 88(6)(a), (7) 


[25A Recovery from estate of deceased defendant impractical: 
discharge of order [505] 


(1) This section applies if— 
(a) a court has made a confiscation order, 
(b) the defendant dies while the order is not satisfied, and 
(c) the designated officer for a magistrates’ court applies to the Crown 
Court for the discharge of the order. 
(2) The court may discharge the order if it appears to the court that — 
(a) it is not possible to recover anything from the estate of the deceased 
for the purpose of satisfying the order to any extent, or 
(b) it would not be reasonable to make any attempt, or further attempt, 
to recover anything from the estate of the deceased for that 
purpose. | 


NOTES 

Amendments 

Inserted by the Serious Crime Act 2015, s 8(2). 

Sub-s (1): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. i 
For the confiscation orders to which this section also extends, see the Serious Crime Act 2015, 
s 8(3). 

Sub-s (1): Magistrates’ court See the note to s 24. 

Sub-s (1): Crown Court See the note to s 6. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“confiscation order”: s 88(6)(a), (7) 

“defendant”: s 88(3), (7) 
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26 Information [506] 


(1) This section applies if— 
(a) the court proceeds under section 6 in pursuance of section 19 or 20, 


or 
(b) the prosecutor ... applies under section 21. 


(2) In such a case 


(a) the prosecutor ... must give the court a statement of information 
within the period the court orders; m 

(b) section 16 applies accordingly (with appropriate modifications 
where the prosecutor ... applies under section 21); 

(c) section 17 applies accordingly; 

(d) section 18 applies as it applies in the circumstances mentioned in 
section 18(1). 


NOTES 


Amendments 

Sub-s (1)(b): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 13(1), (2), Sch 14. 

Sub-s (2)(a), (b): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, 
Pt 1, paras 1, 13(1), (3), Sch 14. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Additional information See the Introductory Note(s) to this Act. 


Defendant absconds 


27 Defendant convicted or committed [507] 


(1) This section applies if the following two conditions are satisfied. 


[(2) The first condition is that a defendant falls within any of the following 
paragraphs— 

(a) he absconds and, either before or after doing so, he is convicted of 
an offence or offences in proceedings before the Crown Court; 

(b) he absconds after being committed to the Crown Court for 
sentence in respect of an offence or offences under section 3, 3A, 
3B, 3C, 4, 4A or 6 of the Sentencing Act; 

(c) he absconds after being committed to the Crown Court in respect 
of an offence or offences under section 70 below (committal with a 
view to a confiscation order being considered).] 


(3) The second condition is that— 


(a) the prosecutor ... applies to the Crown Court to proceed under this 
section, and 


(b) the court believes it is appropriate for it to do so. 


(4) Ifthis section applies the court must proceed under section 6 in the same 
Way as it must proceed if the two conditions there mentioned are satisfied; but 
this is subject to subsection (5). 


(5)__ If the court proceeds under section 6 as applied by this section, this Part 
has effect with these modifications— —_— 


(a) any person the court believes is likely to be affected by an order 
under section 6 is entitled to appear before the court and make 
representations; 
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(b) the court must not make an order under section 6 unless the 
prosecutor ... has taken reasonable steps to contact the defendant; 

(c) section 6(9) applies as if the reference to subsection (2) were to 
subsection (2) of this section; 

(d) sections 10, 16(4), 17 and 18 must be ignored; 


(e) sections 19, 20 and 21 must be ignored while the defendant is still 
an absconder. 


[(6) Once the defendant ceases to be an absconder— 


(a) section 19 has effect as if subsection (1) read— 
“(1) This section applies if— 
(a) at a time when the first condition in section 27 was satisfied the 
court did not proceed under section 6, 
(b) before the end of the period of six years starting with the day 
when the defendant ceased to be an absconder, the prosecutor 


applies to the Crown Court to proceed under section 6, and 
(c) the court believes it is appropriate for it to do so.”; 


(b) section 20 has effect as if subsection (4) read— 


“(4) The second condition is that— 


(a) before the end of the period of six years starting with the day 
when the defendant ceased to be an absconder, the prosecutor 
applies to the Crown Court to reconsider whether the defendant 
has benefited from his general or particular criminal conduct (as 
the case may be), and 

(b) the court believes it is appropriate for it to do so.’; 


(c) section 21 has effect as if subsection (1) read— 


“(1) This section applies if— 


(a) ` a court has made a confiscation order, 

(b) the prosecutor believes that if the court were to find the amount 
of the defendant’s benefit in pursuance of this section it would 
exceed the relevant amount, 

(c) before the end of.the period of six years starting with the day 
when the defendant ceased to be an absconder, the prosecutor 
applies to the Crown Court to proceed under this section, and 

(d) the court believes it is appropriate for it to do so.”; 


(d) the modifications set out in subsection (5)(a) to (d) of this section do 
not apply to proceedings that take place by virtue of section 19, 20 
or 21 (as applied by this subsection). 


(7) 


NOTES 


Amendments 

Sub-s (2): substituted by the Serious Crime Act 2015 s 90): 

Sub-s (3)(a): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 14(1), (2), Sch 14. l 

Sub-s (5)(b): words omitted repealed by the Serious Crime Act 2007, ss Zea), 92. Sches; Pt 1, 
paras 1, 14(1), (3), Sch 14. ; 

Sub-s (6): substituted for sub-ss (6), (7) by the Serious Crime Act 2015, s 9(2). 


Commencement : l TP 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (2): Crown Court See the note to s 6. 
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Sub-s (5): This Part That is, Pt 2 (ss 6-91 and Sch 2) of this Act. 


Exclusion of appeal by the prosecutor The power of the prosecutor to appeal to the 
Court of Appeal in respect of a confiscation order, or against a decision not to make a confiscation 
order, under s 31(1), (2) does not apply to an order or decision made by virtue of this section; see 


Sol): 


Additional information See the Introductory Note(s) to this Act. 

Sentencing Act This means the Powers of Criminal Courts (Sentencing) Act 2000; see 
s 88(5), (7). 

Definitions 

“defendant”: s 88(3), (7) 

“the Sentencing Act”: s 88(5), (7) 


28 Defendant neither convicted nor acquitted [508] 
(1) This section applies if the following two conditions are satisfied. 
(2) The first condition is that— 
(a) proceedings for an offence or offences are started against a defendant 
but are not concluded, 
(b) he absconds, and 
(c) the period of [three months] (starting with the day the court 
believes he absconded) has ended. 
(3) The second condition is that— 
(a) the prosecutor ... applies to the Crown Court to proceed under this 
section, and 
(b) the court believes it is appropriate for it to do so. 
(4) If this section applies the court must proceed under section 6 in the same 


way as it must proceed if the two conditions there mentioned are satisfied; but 
this is subject to subsection (5). 


(5) 


If the court proceeds under section 6 as applied by this section, this Part 


has effect with these modifications— 


[(6) 


(a) any person the court believes is likely to be affected by an order 
under section 6 is entitled to appear before the court and make 
representations; 

(b) the court must not make an order under section 6 unless the 
prosecutor ... has taken reasonable steps to contact the defendant; 

(c) section 6(9) applies as if the reference to subsection (2) were to 
subsection (2) of this section; 

(d) sections 10, 16(4) and 17 to 20 must be ignored; 

(e) section 21 must be ignored while the defendant is still an absconder. 


Once the defendant has ceased to be an absconder— 
(a) section 21 has effect as if subsection (1) read— 


“(1) This section applies if— 


(a) a court has made a confiscation order, 

(b) the prosecutor believes that if the court were to find the amount 
of the defendant’s benefit in pursuance of this section it would 
exceed the relevant amount, 

(c) before the end of the period of six years starting with the day 
when the defendant ceased to be an absconder, the prosecutor 
applies to the Crown Court to proceed under this section, and 

(d) the court believes it is appropriate for it to do so.”; 
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(b) the modifications set out in subsection (5)(a) to (d) of this section do 
not apply to proceedings that take place by virtue of section 21 (as 
applied by this subsection). ] 

(7) If 


(a) the court makes an order under section 6 as applied by this section, 
and 

(b) the defendant is later convicted in proceedings before the Crown 
Court of the offence (or any of the offences) concerned, 


section 6 does not apply so faras that conviction is concerned. 


NOTES 
Amendments 


Sub-s (2)(c): words in square brackets substituted by the Serious Crime Act 2015, s 9(3). 


Sub-s (3)(a): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 15(1), (2), Sch 14. 


Sub-s (5)(b): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 15(1), (3), Sch 14. 


Sub-s (6): substituted by the Serious Crime Act 2015, s 9(4). 
Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (2): Proceedings ... are started (concluded) As to when proceedings are started or 
concluded, see ss 85, 88(7). 


Sub-s (2): Months See the note to s 11. 

Sub-s (3): Crown Court See the note to s 6, 

Sub-s (5): This Part That is, Pt 2 (ss 6-91 and Sch 2) of this Act. 

Sub-s (5): Person See the note to s 2B. 

Exclusion of appeal by the prosecutor The power of the prosecutor to appeal to the 
Court of Appeal in respect of a confiscation order, or against a decision not to make a confiscation 
order, under s 31(1), (2) does not apply to an order or decision made by virtue of this section; see 
s 31(3). 

Further provisions See further s 29 (variation of order) and s 30 (discharge of order). 
Additional information See the Introductory Note(s) to this Act. 

Definitions 

“defendant”: s 88(3), (7) 

“offence concerned”: ss 6(9), 88(1), (7) 

“offences concerned”: ss 6(9), 88(1), (7) 

“proceedings concluded”: ss 85(3)—(8), 88(7) 

“proceedings started”: ss 85(1), (2), 88(7) 


29 Variation of order [509] 
(1) This section applies if— 


(a) the court makes a confiscation order under section 6 as applied by 
section 28, 

(b) the defendant ceases to be an absconder, l y 

(c) he is convicted of an offence (or any of the offences) mentioned in 
section 28(2)(a), 

(d) he believes that the amount required to be paid was too large 
(taking the circumstances prevailing when the amount was found 
for the purposes of the order), and l 

(e) before the end of the relevant period he applies to the Crown Court 
to consider the evidence on which his belief is based. 


(2) If (after considering the evidence) the court concludes that the 
defendant’s belief is well founded— 
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(a) it must find the amount which should have been the amount 
required to be paid (taking the circumstances prevailing when the 
amount was found for the purposes of the order), and 

(b) it may vary the order by substituting for the amount required to be 
paid such amount as it believes is just. 


(3) The relevant period is the period of 28 days starting with— 


(a) the date on which the defendant was convicted of the offence 
mentioned in section 28(2)(a), or 

(b) if there are two or more offences and the convictions were on 
different dates, the date of the latest. 


(4) But in a case where section 28(2)(a) applies to more than one offence the 
court must not make an order under this section unless it is satisfied that there 1s 
no possibility of any further proceedings being taken or continued in relation to 
any such offence in respect of which the defendant has not been convicted. 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Crown Court See the note to s 6. 

Sub-s (2): It may vary the order, etc As to the variation of prison terms which may be 
imposed for non-payment of confiscation orders where the court varies a confiscation order under 
this section, see s 39; as to the payment of compensation where the court varies a confiscation order 
under this section, see s 73. 

An order which varies a confiscation order made under this Part of this Act is a sentence for the 
purposes of the Criminal Appeal Act 1968 if the varying order is made under this section; see 
s 50(1) of that Act. 

If under this section the court varies a confiscation order so as to reduce the amount required to be 
paid under that order, it may also vary any relevant slavery and trafficking reparation order so as to 
reduce the amount which remains to be paid under that order or discharge any relevant slavery and 
trafficking reparation order; see the Modern Slavery Act 2015, s 10(5), (7). 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“confiscation order”: s 88(6)(a), (7) 

“defendant”; s 88(3), (7) 


30 Discharge of order ; [510] 
(1) Subsection (2) applies if— _ 


(a) the court makes a confiscation order under section 6 as applied by 
section 28, 

(b) the defendant is later tried for the offence or offences concerned 
and acquitted on all counts, and 

(c) he applies to the Crown Court to discharge the order. 


(2) In such a case the court must discharge the order. 


(3) Subsection (4) applies if— : 
(a) the court makes a confiscation order under section 6 as applied by 
section 28, 


(b) the defendant ceases to be an absconder, 
(c) subsection (1)(b) does not apply, and 
(d) he applies to the Crown Court to discharge the order. 


(4) In such a case the court may discharge the order if it finds that— 


(a) there has been undue delay in continuing the proceedings 
mentioned in section 28(2), or 
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(b) the prosecutor does not intend to proceed with the prosecution. 


(5) If the court discharges a confiscation order under this section it may 
make such a consequential or incidental order as it believes is appropriate. 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto, 
Sub-s (1): Crown Court See the note to s 6. 


Sub-s (2): Must discharge the order As to the payment of compensation where the court 
discharges a confiscation order under this section, see s 73. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“confiscation order”: s 88(6)(a), (7) 

“defendant”: s 88(3), (7) 

“offence concerned”: ss 6(9), 88(1), (7) 

“offences concerned”: ss 6(9), 88(1), (7) 


Appeals 


31 Appeal by prosecutor [etc]... [511] 


(1) Ifthe Crown Court makes a confiscation order the prosecutor ... may 
appeal to the Court of Appeal in respect of the order. 


(2) If the Crown Court decides not to make a confiscation order the 
prosecutor ... may appeal to the Court of Appeal against the decision. 


(3) Subsections (1) and (2) do not apply to an order or decision made by 
virtue of section [10A,] 19, 20, 27 or 28. 


[((4) An appeal lies to the Court of Appeal against a determination, under 
section 10A, of the extent of the defendant's interest in property. 


(5) An appeal under subsection (4) lies at the instance of— 


(a) the prosecutor; 
(b) a person who the Court of Appeal thinks is or may be a person 
holding an interest in the property, if subsection (6) or (7) applies. 


(6) This subsection applies if the person was not given a reasonable 
opportunity to make representations when the determination was made. 


(7) This subsection applies if it appears to the Court of Appeal to be 
arguable that giving effect to the determination would result in a serious risk of 
injustice to the person. 

(8) An appeal does not lie under subsection (4) where— 

(a) the Court of Appeal believes that an application under section 50 is 
to be made by the prosecutor for the appointment of a receiver, 
(b) such an application has been made but has not yet been determined, 


or 
(c) a receiver has been appointed under section 50.] 


NOTES 

Amendments ; : 

Sidenote: word in square brackets inserted by the Serious Crime Act 2015, s 85(1). Sch 4, 
para 27(1), (2); words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 16(1), (2), Sch 14. 
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Sub-s (1): words omitted repealed by the Serious Crime Act 2007, ss 74(2)( 92; Sch 8, Pt 1; 
paras 1, 16(1), (3), Sch 14. 

Sub-s (2): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Prt 1, 
paras 1, 16(1), (4), Sch 14. l p 
Sub-s (3): reference to “10A” in square brackets inserted by the Serious Crime Act 2015, s 85(1), 
Sch 4, para 27(1), (3). 

Sub-ss (4)—(8): inserted by the Serious Crime Act 2015, s 3(1). 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Crown Court See the note to s 6. 


Sub-s (1): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 

Sub-s (1): Court of Appeal See the note to s 10A, 

For the Court’s powers on an appeal under this section, see s 32; and as to appeals to the Supreme 
Court from a decision of the Court of Appeal under this section, see s 33. For the procedure on an 
appeal, see s 89. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“confiscation order”: s 88(6)(a), (7) 

“extent of the defendant’s interest in property”: s 10A(5) 

“property”: ss 84(1), 88(7) 

“property held”: ss 84(2)(a), (d), 88(7) 


32 Court’s powers on appeal ; [512] 


(1) On an appeal under section 31(1) the Court of Appeal may confirm, 
quash or vary the confiscation order. 


(2) On an appeal under section 31(2) the Court of Appeal may confirm the 
decision, or if it believes the decision was wrong it may— 


(a) itself proceed under section 6 (ignoring subsections (1) to (3)), or 
(b) direct the Crown Court to proceed afresh under section 6. 


[(2A) On an appeal under section 31(4) the Court of Appeal may— 


(a) confirm the determination, or 
(b) make such order as it believes is appropriate. ] 


(3) In proceeding afresh in pursuance of this section the Crown Court must 
comply with any directions the Court of Appeal may make. 


(4) Ifa court makes or varies a confiscation order under this section or in 
pursuance of a direction under this section it must— 


(a) have regard to any fine imposed on the defendant in respect of the 
offence (or any of the offences) concerned; : i 

(b) have regard to any order which falls within section 13(3) and has 
been made against him in respect of the offence (or any of the 
offences) concerned, unless the order has already been taken into 
account by a court in deciding what is the free property held by the 
defendant for the purposes of section 9. 


(5) Ifthe Court of Appeal proceeds under section 6 or the Crown Court 
proceeds afresh under that section in pursuance of a direction under this section 
subsections (6) to (10) apply. 

(6) Ifa court has already sentenced the defendant for the offence (or any of 
the offences) concerned, section 6 has effect as if his particular criminal conduct 
included conduct which. constitutes offences which the court has taken into 
consideration in deciding his sentence for the offence or offences concerned. 


(7) Ifan order has been made against the defendant in respect of the offence 
(or any of the offences) concerned under section 130 of the Sentencing Act 


Proceeds of Crime Act 2002, s 32 827 


(compensation orders)[, section 161A of the Criminal Justice Act 2003 (orders 
requiring payment of surcharge)] [or section 4 of the Prevention of Social 
Housing Fraud Act 2013 (unlawful profit orders) |— 


(a) the court must have regard to it, and 
(b) section 13(5) and (6) above do not apply [in relation to it]. 


(8) Section 8(2) does not apply, and the rules applying instead are that the 
court must— 


(a) take account of conduct occurring before the relevant date; 

(b) take account of property obtained before that date; 

(c) take account of property obtained on or after that date if it was 
obtained as a result of or in connection with conduct occurring 
before that date. 


(9) In section 10— 


(a) the first and second assumptions do not apply with regard to 
property first held by the defendant on or after the relevant date; 
(b) the third assumption does not apply with regard to expenditure 
incurred by him on or after that date; 
(c) the fourth assumption does not apply with regard to property 
ae (or assumed to have been obtained) by him on or after that 
ate. 


(10) Section 26 applies as it applies in the circumstances mentioned in 
subsection (1) of that section. 


(11) The relevant date is the date on which the Crown Court decided not 
to make a confiscation order. 


NOTES 

Amendments -~ - 

Sub-s (2A): inserted by the Serious Crime Act 2015, s 3(2). 

Sub-s (7): opening para words in first pair of square brackets inserted by the Serious Crime 
Act 2015, s 85(1), Sch 4, para 28; words in second pair of square brackets inserted by the Prevention 
of Social Housing Fraud Act 2013, s 10, Schedule, paras 11, 20. 

Sub-s (7)(b): words in square brackets inserted by the Modern Slavery Act 2015, s 57, Sch 5, Pt 2, 
para 18. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Court of Appeal See the note to s 10A. For the procedure on an appeal, see s 89. 
Sub-s (1): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 

Sub-s (2): Crown Court See the note to s 6. 

Variation of prison terms As to the variation of prison terms which may be imposed for 
non-payment of confiscation orders where the court varies a confiscation order under this section, 
see s 39. 

Slavery and trafficking reparation orders For connected powers of the Court of Appeal 
relating to slavery and trafficking reparation orders; see the Modern Slavery Act 2015, s 10(8). 
Additional information See the Introductory Note(s) to this Act. 

Sentencing Act This means the Powers of Criminal Courts (Sentencing) Act 2000; see 
s 88(5), (7). 

Criminal Justice Act 2003 See this title. 

Prevention of Social Housing Fraud Act 2013 See title Land, Tenancies and Housing. 


Definitions 

“confiscation order”: s 88(6){a), (7) 
“criminal conduct”: ss 76(1), 88(7) 
“defendant”: s 88(3), (7) 

“free property”: ss 82, 88(7) 

“offence concerned”: ss 6(9), 88(1), (7) 
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“offences concerned”: ss 6(9), 88(1), (7) 

“particular criminal conduct”: ss 76(3), 88(7) 

“property”: ss 84(1), 88(7) 

“property held”: ss 84(2)(a), (d), 88(7) 

“property obtained”: ss 84(2)(b), 88(7) 

“property obtained in connection with conduct”: ss 76(6), 88(7) 
“the Sentencing Act”: s 88(5), (7) 

“sentencing the defendant for an offence”: s 88(4), (7) 


33 Appeal to [Supreme Court] [513] 


(1) An appeal lies to the [Supreme Court] from a decision of the Court of 
Appeal on an appeal under section 31. 
[(2) An appeal under this section lies at the instance of— 
(a) the defendant or the prosecutor (except where paragraph (b) 
applies); . 
(b) if the proceedings in the Court of Appeal were proceedings on an 
appeal under section 31(4), any person who was a party to those 
proceedings. | 


(3) On an appeal from a decision of the Court of Appeal to confirm, vary or 
make a confiscation order the [Supreme Court] may confirm, quash or vary the 
order. 


[(3A) On an appeal under this section from a decision under section 32(2A) 
the Supreme Court may— 


(a) confirm the decision of the Court of Appeal, or 
(b) make such order as it believes is appropriate. | 


(4) On an appeal from a decision of the Court of Appeal to confirm the 
decision of the Crown Court not to make a confiscation order or from a 
decision of the Court of Appeal to quash a confiscation order the [Supreme 
Court] may— 


(a) confirm the decision, or 
(b) direct the Crown Court to proceed afresh under section 6 if it 
believes the decision was wrong. 


(5) In proceeding afresh in pursuance of this section the Crown Court must 
comply with any directions the [Supreme Court] may make. 


(6) If a court varies a confiscation order under this section or makes a 
confiscation order in pursuance of a direction under this section it must— 


(a) have regard to any fine imposed on the defendant in respect of the 
offence (or any of the offences) concerned; 

(b) have regard to any order which falls within section 13(3) and has 
been made against him in respect of the offence (or any of the 
offences) concerned, unless the order has already been taken into 
account by a court in deciding what is the free property held by the 
defendant for the purposes of section 9; 


(7) If the Crown Court proceeds afresh under section 6 in pursuance of a 
direction under this section subsections (8) to (12) apply. 


(8) Ifa court has already sentenced the defendant for the offence (or any of 
the offences) concerned, section 6 has effect as if his particular criminal conduct 
included conduct which constitutes offences which the court has taken into 
consideration in deciding his sentence for the offence or offences concerned. 


(9) Ifan order has been made against the defendant in respect of the offence 
(or any of the offences) concerned under section 130 of the Sentencing Act 
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(compensation orders)|, section 161A of the Criminal Justice Act 2003 (orders 
requiring payment of surcharge)| [or section 4 of the Prevention of Social 
Housing Fraud Act 2013 (unlawful profit orders)|— 


(a) the Crown Court must have regard to it, and 
(b) section 13(5) and (6) above do not apply [in relation to it}. 


(10) Section 8(2) does not apply, and the rules applying instead are that the 
Crown Court must— 


(a) take account of conduct occurring before the relevant date; 

(b) take account of property obtained before that date; 

(c) take account of property obtained on or after that date if it was 
obtained as a result of or in connection with conduct occurring 
before that date. 


(11) In section 10— 


(a) the first and second assumptions do not apply with regard to 
property first held by the defendant on or after the relevant date; 

(b) the third assumption does not apply with regard to expenditure 
incurred by him on or after that date; 

(c) the fourth assumption does not apply with regard to property 
cea (or assumed to have been obtained) by him on or after that 
date. 


(12) Section 26 applies as it applies in the circumstances mentioned in 
subsection (1) of that section. 


(13) The relevant date is— 


(a) ina case where the Crown Court made a confiscation order which 
was quashed by the Court of Appeal, the date on which the Crown 
Court made the order; 

(b) in any other case, the date on which the Crown Court decided not 
to make a confiscation order. 


hi 


NOTES 

Amendments 

Sidenote: words in square brackets substituted by the Constitutional Reform Act 2005, s 40(4), 
Sch 9, Pt 1, para 77(1), (2). 

Sub-s (1): words in square brackets substituted by the Constitutional Reform Act 2005, s 40(4), 
Sch 9, Pt 1, para 77(1), (2). 

Sub-s (2): substituted by the Serious Crime Act 2015, s 3(3)(). 

Sub-s (3): words in square brackets substituted by the Constitutional Reform Act 2005, s 40(4), 
Sch 9, Pt 1, para 77(1), (2). 

Sub-s (3A): inserted by the Serious Crime Act 2015, s 3(3)(b). 

Sub-ss (4), (5): words in square brackets substituted by the Constitutional Reform Act 2005, s 40(4), 
Sch 9, Pt 1, para 77(1), (2). 

Sub-s (9): opening para: words in first pair of square brackets inserted by the Serious Crime 
Act 2015, s 85(1), Sch +, para 29; words in second pair of square brackets inserted by the Prevention 
of Social Housing Fraud Act 2013, s 10, Schedule, paras 11, 21. 

Sub-s (9)(b): words in square brackets inserted by the Modern Slavery Act 2015, s SY), rele Ss HE 2 
para 19. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Supreme Court; Court of Appeal See the notes to s 10A. 

Sub-s (3): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 

Sub-s (4): Crown Court See the note to s 6. 

Variation of prison terms As to the variation of prison terms which may be imposed for 
non-payment of confiscation orders where the court varies a confiscation order under this section, 
see s 39. 
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Slavery and trafficking reparation orders For connected powers of the Supreme Court 
relating to slavery and trafficking reparation orders; see the Modern Slavery Act 2015, s 10(9). 
Additional information See the Introductory Note(s) to this Act. 

Sentencing Act This means the Powers of Criminal Courts (Sentencing) Act 2000; see 
s 88(5), (7). 

Criminal Justice Act 2003 See this title. 

Prevention of Social Housing Fraud Act 2013 See title Land. Tenancies and Housing. 
Definitions 

“confiscation order”: s 88(6)(a), (7) 

“criminal conduct”: ss 76(1), 88(7) 

“defendant”: s 88(3), (7) 

“free property”: ss 82, 88(7) 

“offence concerned”: ss 6(9), 88(1), (7) 

“offences concerned”: ss 6(9), 88(1), (7) 

“particular criminal conduct”: ss 76(3), 88(7) 

“property”: ss 84(1), 88(7) 

“property held”: ss 84(2)(a), (d), 88(7) 

“property obtained”: ss 84(2)(b), 88(7) 

“property obtained in connection with conduct”: ss 76(6), 88(7) 

“the Sentencing Act”: s 88(5), (7) 

“sentencing the defendant for an offence”: s 88(4), (7) 


34 
Repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 18, Sch 14. 


Enforcement as fines etc 


35 [Enforcement as fines] [514] 


(1) This section applies if a court— 
(a) makes a confiscation order,... 


(b) ... 

(2) Sections [139(2), (3)] and (9) and 140(1) to (4) of the Sentencing Act 
(functions of court as to fines and enforcing fines) apply as if the amount ordered 
to be paid were a fine imposed on the defendant by the court making the 
confiscation order. 


[(2A) Where a court is fixing a term of imprisonment or detention under 
section 139(2) of the Sentencing Act (as applied by subsection (2) above) in 
respect of an amount ordered to be paid under a confiscation order, the 
maximum terms are those specified in the second column of the Table for 
amounts described in the corresponding entry in the first column. 


TABLE 


Amount Maximum term 


£10,000 or less a 6 months 
More than £10,000 but no more than £500,000 5 years 
More than £500,000 but no more than £1 million 7 years 
More than £1 million 14 years 


(2B) In the application of subsection (9) of section 139 of the Sentencing 
Act by virtue of subsection (2) above, the reference to subsections (2) to (4) of 
that section is to be read as a reference to— 
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(a) subsections (2) and (3) of that section, and 
(b) subsection (2A) above. 


(2C) The Secretary of State may by order— 


(a) amend subsection (2A) so as to provide for minimum terms of 
imprisonment or detention under section 139(2) of the Sentencing 
Act (as applied by subsection (2) above) in respect of amounts 
_ ordered to be paid under a confiscation order; 
(b) amend the Table in subsection (2A) so as to remove, alter or replace 
any entry (includiag an entry inserted by virtue of the power in 
paragraph (a) of this subsection) or to add any entry.] 


(3) In the application of Part 3 of the Magistrates’ Courts Act 1980 (c 43) to 
an amount payable under a confiscation order— 


(a) ignore section 75 of that Act (power to dispense with immediate 
payment); 

(b) such an amount is not a sum adjudged to be paid by a conviction 
for the purposes of section 81 (enforcement of fines imposed on 
young offenders) or a fine for the purposes of section 85 (remission 
of fines) of that Act; 

(c) in section 87 of that Act ignore subsection (3) (inquiry into means). 


NOTES 


Amendments 

Sidenote: words in square brackets substituted by the Serious Crime Act 2007, s 74(2)(a), Sch 8, 
Pt 1,.paras 1, 19(1), (2). 

Sub-s (1)(b) (and preceding word “and”): repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, 
Sch 8, Pt 1, paras 1, 19(1), (3), Sch 14. 

Sub-s (2): reference to “139(2), (3)” in square brackets substituted by the Serious Crime Act 2015, 
s 85(1), Sch 4, para 30. 

Sub-ss (2A)—(2C): inserted by the Serious Crime Act 2015, s 10(1). 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 

Sub-s (2C): Secretary of State See the note to s 2A. 

Additional information See the Introductory Note(s) to this Act. 

Sentencing Act This means the Powers of Criminal Courts (Sentencing) Act 2000; see 
s 88(5), (7). 

Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 
Orders under this section 

No orders have been made or have effect under this section. 

As to orders under this Act generally, see s 459. 

Definitions 

“confiscation order”: s 88(6)(a), (7) 

“defendant”: s 88(3), (7) 

“the Sentencing Act”: s 88(5), (7) 


36, 37 
Repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 20, Sch 14. 


38 Provisions about imprisonment or detention [515] 


(1) Subsection (2) applies if— 


(a) a warrant committing the defendant to prison or detention is issued 
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for a default in payment of an amount ordered to be paid under a 
confiscation order in respect of an offence or offences, and 

(b) at the time the warrant is issued the defendant is liable to serve a 
term of custody in respect of the offence (or any of the offences). 


(2) In such a case the term of imprisonment or of detention under 
section 108 of the Sentencing Act (detention of persons aged 18 to 20 for 
default) to be served in default of payment of the amount does not begin to run 
until after the term mentioned in subsection (1)(b) above. 


(3) The reference in subsection (1)(b) to the term of custody the defendant 
is liable to serve in respect of the offence (or any of the offences) is a reference to 
the term of imprisonment, or detention in a young offender institution, which 
he is liable to serve in respect of the offence (or any of the offences). 


(4) For the purposes of subsection (3) consecutive terms and terms which 
are wholly or partly concurrent must be treated as a single term and the 
following must be ignored— 


(a) any sentence suspended under [section 189(1) of the Criminal 
Justice Act 2003] which has not taken effect at the time the warrant 
is issued; 

(b) in the case of a sentence of imprisonment passed with an order 
under section 47(1) of the Criminal Law Act 1977 (c 45) (sentences 
of imprisonment partly served and partly suspended) any part of the 
sentence which the defendant has not at that time been required to 
serve in prison; 

(c) any term of imprisonment or detention fixed under section 139(2) 
of the Sentencing Act (term to be served in default of payment of 
fine etc) for which a warrant committing the defendant to prison or 
detention has not been issued at that time. 


(5) Ifthe defendant serves a term of imprisonment or detention in default of 
paying any amount due under a confiscation order, his serving that term does 
not prevent the confiscation order from continuing to have effect so far as any 
other method of enforcement is concerned. 


NOTES 
Amendments 


Sub-s (4)(a): words in square brackets substituted by the Criminal Justice Act 2003, s 304, Sch 32, 
Pt 1, para 141. 


Commencement : ; 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Confiscation order _ That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto, 


Additional information See the Introductory Note(s) to this Act. 

Sentencing Act This means the Powers of Criminal Courts (Sentencing) Act 2000; see 
s 88(5), (7). 

Criminal Justice Act 2003 For s 189(1) of that Act, see this title. 


eaten Law Act 1977 S 47 of that Act was repealed by the Magistrates’ Courts Act 1980, 
s 154, Sch 9. ` 


Definitions 

“confiscation order”: s 88(6)(a), (7) 
“defendant”: s 88(3), (7) 

“the Sentencing Act”: s 88(5), (7) 


39 Reconsideration etc: variation of prison term [516] 


(1) Subsection (2) applies if— 
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(a) a court varies a confiscation order under section 21, 22, 23, 29, 32 
GE D 

(b) the effect of the variation is to vary the maximum period applicable 
in relation to the order under section 139(4) of the Sentencing Act, 
and 

(c) the result is that that maximum period is less than the term of 
imprisonment or detention fixed in respect of the order under 
section 139(2) of the Sentencing Act. 


(2) In such a case the court must fix a reduced term of imprisonment or 
detention in respect of the confiscation order under section 139(2) of the 
Sentencing Act in place of the term previously fixed. 

(3) Subsection (4) applies if paragraphs (a) and (b) of subsection (1) apply but 
paragraph (c) does not. 

(4) In such a case the court may amend the term of imprisonment or 


detention fixed in respect of the confiscation order under section 139(2) of the 
Sentencing Act. 


(5) Ifthe effect of section 12 is to increase the maximum period applicable 
in relation to a confiscation order under section 139(4) of the Sentencing Act, on 
the application of the [prosecutor] the Crown Court may amend the term of 


imprisonment or detention fixed in respect of the order under section 139(2) of 
that Act. 


(6) 


NOTES 


Amendments 

Sub-s (5): word in square brackets substituted by the Serious Crime Act 2007, s 74(2)(a), Sch 8, 
Pe paras 21 (D2). 

Sub-s (6): repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 21(1), (3), 
Sch 14. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 


Sub-s (5): Crown Court See the note to s 6. 

Additional information . See the Introductory Note(s) to this Act. 

Sentencing Act This means the Powers of Criminal Courts (Sentencing) Act 2000; see 
s 88(5), (7). 

Definitions 

“confiscation order”: s 88(6)(a), (7) 

“the Sentencing Act”: s 88(5), (7) 


Restraint orders 


40 Conditions for exercise of powers : [517] 


(1) The Crown Court may exercise the powers conferred by section 41 if 
any of the following conditions is satisfied. 


(2) The first condition is that— 


(a) a criminal investigation has been started in England and Wales with 


regard to an offence, and 
(b) there [are reasonable grounds to suspect] that the alleged offender 
has benefited from his criminal conduct. 
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(3) The 
(a) 
(b) 

(4) The 
(a) 
(b) 

(5) The 
(a) 
(b) 

(6) The 
(a) 
(b) 


second condition is that— 

proceedings for an offence have been started in England and Wales 
and not concluded, and 

there is reasonable cause to believe that the defendant has benefited 
from his criminal conduct. 


third condition is that— 


an application by the prosecutor... has been made under 
section 19, 20, 27 or 28 and not concluded, or the court believes 
that such an application is to be made, and 

there is reasonable cause to believe that the defendant has benefited 
from his criminal conduct. 


fourth condition is that— 


an application by the prosecutor ... has been made under section 21 
and not concluded, or the court believes that such an application is 
to be made, and 

there is reasonable cause to believe that the court will decide under 
that section that the amount found under the new calculation of the 
defendant’s benefit exceeds the relevant amount (as defined in that 
section). 


fifth condition is that— 


an application by the prosecutor ... has been made under section 22 
and not concluded, or the court believes that such an application is 
to be made, and 

there is reasonable cause to believe that the court will decide under 
that section that the amount found under the new calculation of the 
available amount exceeds the relevant amount (as defined in that 
section). 


(7) The second condition is not satisfied if the court believes that— 


(a) 
(b) 


there has been undue delay in continuing the proceedings, or 
the prosecutor does not intend to proceed. 


(8) Ifan application mentioned in the third, fourth or fifth condition has 
been made the condition is not satisfied if the court believes that— 


(a) 
(b) 


there has been undue delay in continuing the application, or 
the prosecutor ... does not intend to proceed. 


(9) If the first condition is satisfied — 


(a) 
(b) 


(c) 


NOTES 


Amendments 


references in this Part to the defendant are to the alleged offender; 
references in this Part to the prosecutor are to the person the court 
believes is to have conduct of any proceedings for the offence; 
section 77(9) has effect as if proceedings for the offence had been 
started against the defendant when the investigation was started. 


Sub-s (2) (b): words in square brackets substituted by the Serious Crime Act 2015, s 11(1). 
Sub-s (4)(a): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 


paras 1, 22( 
Sub-s (5)(a) 
paras 1, 22(1), 


1), 


(2), Sch 14. 


words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 


(3), Sch 14. 


Sub-s (6)(a): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 


paras 1, 22(1), 


(4), Sch 14. 


Sub-s (8)(b): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 


paras 1, 22(1), 


(5), Sch 14. 


Proceeds of Crime Act 2002, s 41 835 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Crown Court See the note to s 6. 


Sub-s (2): England; Wales For meanings, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 


Sub-s (3): Proceedings ... started (concluded) As to when proceedings are started or 
concluded, see ss 85, 88(7). 


Sub-s (4): Application ... under section 19, 20, 27 or 28 ... not concluded 
As to when an application under s 19, 20, 27 or 28 is concluded, see ss 86(1), 88(7). 


Sub-s (5): Application ... under section 21... not concluded As to when an application 
under s 21 is concluded, see ss 86(2), 88(7). 


Sub-s (6): Application ... under section 22... not concluded As to when an application 
under s 22 is concluded, see ss 86(2), 88(7). 


Sub-s (6): Available amount As to the available amount, see s 9. 
Sub-s (9): This Part That is, Pt 2 (ss 6-91 and Sch 2) of this Act. 
Additional information See the Introductory Note(s) to this Act. 


Words and phrases judicially considered 

“criminal investigation has been started” The only requirement is that an offence (that took place 
after 24 March 2003) was under investigation at the time of the application; it is irrelevant that an 
investigation was ongoing into one or more offences which had occurred before 24 March 2003; 
see Revenue and Customs Prosecutions Office v Hill [2005] EWCA Crim 3271, [2005] All ER (D) 
296 (Dec). 

“prosecutor”? The language of sub-s (9) makes it clear that the term “prosecutor” is to be read 
throughout Pt 2 of this Act (ss 6-91 and Sch 2) in the wide sense, which must include private 
prosecutors; see R (Virgin Media Ltd) v Zinga [2014] EWCA Crim 52, [2014] 3 All ER 90. 
Definitions 

“application under s 19, 20, 27 or 28 concluded”: ss 86(1), 88(7) 

“application under s 21 or 22 concluded”: ss 86(2), 88(7) 

“benefits from conduct”: ss 76(4), (7), 88(7) 

“criminal conduct”: ss 76(1), 88(7) 

“defendant”: s 88(3), (7) (and sub-s (9)(a) of this section) 

“proceedings concluded”: _ ss 85(3)-(8), 88(7) 

“proceedings started”: ss 85(1), (2), 88(7) 


41 Restraint orders 2 [518] 


(1) Ifany condition set out in section 40 is satisfied the Crown Court may 
make an order (a restraint order) prohibiting any specified person from dealing 
with any realisable property held by him. 

(2) A restraint order may provide that it applies— 


(a) to all realisable property held by the specified person whether or not 
the property is described in the order; 
(b) to realisable property transferred to the specified person aima dele 
order is made. 
[((2A) A restraint order must be made subject to an exception enabling 
relevant legal aid payments to be made (a legal aid exception). 
(2B) A relevant legal aid payment is a payment that the specified person is 
obliged to make— 
(a) by regulations under section 23 or 24 of the Legal Aid, Sentencing 
and Punishment of Offenders Act 2012, and 
(b) in connection with services provided in relation to an offence 
which falls within subsection (5),whether the obligation to make 
the payment arises before or after the restraint order is made.] 
(3) A restraint order may be made subject to [other] exceptions, and an 
exception may in particular— 
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(a) make provision for reasonable living expenses and reasonable legal 
expenses; 
(b) make provision for the purpose of enabling any person to carry on 
any trade, business, profession or occupation; 
(c) 
(4) [But where an exception to a restraint order is made under 
subsection (3), it] must not make provision for any legal expenses which— 


(a) relate to an offence which falls within subsection (5), and 
(b) are incurred by the defendant or by a recipient of a tainted gift. 


(5) These offences fall within this subsection— 


(a) the offence mentioned in section 40(2) or (3), if the first or second 
condition (as the case may be) is satisfied; 
(b) the offence (or any of the offences) concerned, if the third, fourth 
or fifth condition is satisfied. 
(SA) A legal aid exception— 
(a) must be made subject to prescribed restrictions (if any) on— 
(i) the circumstances in which payments may be made in reliance 
on the exception, or 
(ii) the amount of the payments that may be made in reliance on 
the exception, 


(b) must be made subject to other prescribed conditions (if any), and 
(c) may be made subject to other conditions. 


(5B) Any other exception to a restraint order may be made subject to 
conditions. | 


(6) Subsection (7) applies if— 
(a) a court makes a restraint order, and 
(b) the applicant for the order applies to the court to proceed under 


subsection (7) (whether as part of the application for the restraint 
order or at any time afterwards). 


(7) The court may make such order as it believes is appropriate for the 
purpose of ensuring that the restraint order is effective. 


[((7A) Subsections (7B) and (7C) apply where the Crown Court makes a 
restraint order (by virtue of the first condition in section 40) as a result of a 
criminal investigation having been started in England and Wales with regard to 
an offence. 


(7B) The court— 


(a) must include in the order a requirement for the applicant for the 
order to report to the court on the progress of the investigation at 
such times and in such manner as the order may specify (a 
“reporting requirement”), and 

(b) must discharge the order if proceedings for the offence are not 
started within a reasonable time (and this duty applies whether or 
not an application to discharge the order is made under 
section 42(3)). 


(7C) The duty under subsection (7B)(a) does not apply if the court decides 
that, in the circumstances of the case, a reporting requirement should not be 
imposed, but the court— 


(a) must give reasons for its decision, and 

(b) may at any time vary the order so as to include a reporting 
requirement (and this power applies whether or not an application 
to vary the order is made under section 42(3)).] 
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[(7D) In considering whether to make an order under subsection (7), the 
court must, in particular, consider whether any restriction or prohibition on the 
detendant’s travel outside the United Kingdom ought to be imposed for the 
purpose mentioned in that subsection.] . 


(8) A restraint order does not affect property for the time being subject to a 
charge under any of these provisions— l 


(a) section 9 of the Drug Trafficking Offences Act 1986 (c 32): 

(b) section 78 of the Criminal Justice Act 1988 (c 33); 

(c) Article 14 of the Criminal Justice (Confiscation) (Northern Ireland) 
Order 1990 (SI 1990/2588 (NI 17)); 

(d) section 27 of the Drug Trafficking Act 1994 (c 37); 

(e) Article 32 of the Proceeds of Crime (Northern Ireland) Order 1996 
(SI 1996/1299 (NI 9)). 


(9) Dealing with property includes removing it from England and Wales. 


[(10) In this section “prescribed” means prescribed by regulations made by 
the Secretary of State.] 


NOTES 


Amendments 

Sub-ss (2A), (2B): inserted by the Crime and Courts Act 2013, s 46(1), (2). 

Sub-s (3): opening para: word in square brackets inserted by the Crime and Courts Act 2013, 
s 46(1), (3)(@). 

Sub-s (3)(c): repealed by the Crime and Courts Act 2013, s 46(1), (3)(b). 

Sub-s (4): words in square brackets substituted by the Crime and Courts Act 2013, s 46(1), (4). 
Sub-ss (5A), (5B): inserted by the Crime and Courts Act 2013, s 46(1), (5). 

Sub-ss (7A)—(7C): inserted by the Serious Crime Act 2015, s 11(2): 

Sub-s (7D): inserted by the Serious Crime Act 2015, s 85(1), Sch 4, para 31. 

Sub-s (10): inserted by the Crime and Courts Act 2013, s 46(1), (6). 


Commencement 
24 March 2002; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Crown Court See the note to s 6. 


Sub-s (1): Restraint order See further, as to restraint orders, s 41A (power to retain seized 
property etc); s 42 (application, discharge and variation); s 43 (appeal to Court of Appeal); s 44 
(appeal to the Supreme Court); s 44A (detention of property pending appeal); s 46 (hearsay 
evidence); s 47 (supplementary); ss 48, 49 (management receivers); s 58 (restrictions); s 68 
(applications by accredited financial investigators); s 69 (powers of court and receiver etc); and 
s 432(1)—(7) (insolvency practitioners). 

Property is not recoverable under Pt 5 of this Act while an order under this section applies to it; see 
s 308(8). 

Property for the time being subject to a restraint order which was made under this section before 
the order adjudging bankruptcy is excluded from the estate of a person for the purposes of the 
Insolvency Act 1986, Pt 9, Vol 4(2), title Bankruptcy and Insolvency; see s +17(1), (2) (and see also 
s 417(4)). For similar provisions as respects Northern Ireland, see s 423. 

No order may be made under the Insolvency Act 1986, s 339, 340 or 423, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of a tainted gift at any time when any property 
of the recipient of the tainted gift is subject to a restraint order under this section; see s 419(1), (2). 
For similar provision as respects Northern Ireland, see s 425. 

If an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up, the functions of the liquidator (or any provisional liquidator) are not exercisable in 
relation to property for the time being subject to a restraint order made under this section; see 
s 426(1), (2), (9) (and see also s 431 as respects limited liability partnerships). For similar provisions 
as respects Northern Ireland, see s 428. 

Where an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up and it has made a tainted gift, no order may be made under the Insolvency Act 1986, 
s 238, 239 or 423 and no decree may be granted under s 242 or 243 of that Act, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of the gift at any time when any property of 
the recipient of the tainted gift is subject to a restraint order under this section; see s 427(1)—(3) (and 
see also s 431 as respects limited liability partnerships). For similar provision as respects Northern 
Ireland, see s 429. 
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Ifa company holds property which is subject to a floating charge, and a receiver has been appointed 
by or on the application of the holder of the charge, the functions of the receiver are not exercisable 
in relation to property for the time being subject to a restraint order which was made under this 
section before the appointment of the receiver; see s 430(1), (2) (and see also s 431 as respects 
limited liability partnerships). i ) 
The Secretary of State may by regulations make provision about the making of relevant legal aid 
payments out of property which is the subject of a restraint order under this Part of this Act and 
make provision in connection with cases in which such payments are or may be made out of such 
property; see the Crime and Courts Act 2013, s 47. 

Sub-s (4): Tainted gift As to what amounts to a tainted gift, see ss 77, 88(7). 

Sub-s (7A): England; Wales See the note to s 40. 

Sub-s (7D): United Kingdom See the note to s 13A. 

Sub-s (10): Secretary of State See the note to s 2A. 

Restriction on court’s powers See ss 418, 424, 426, 428, 430. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 1988 S 78 of that Act is repealed by ss 456, 457, Sch 11, paras 1, 
17(); (2); Scha 

Drug Trafficking Act 1994 -S 27 of that Act is repealed by ss 456, 457, Sch 11, paras 1, 
250); C) Senz 

Drug Trafficking Offences Act 1986 S 9 of that Act was repealed by the Drug Trafficking 
Act 1994, s 67(1), Sch 3, and replaced by s 27 (repealed) of the 1994 Act. 

Legal Aid, Sentencing and Punishment of Offenders Act 2012 For ss 23, 24 of that Act, 
see Vol 11, title Courts, Judgments and Legal Services. 

Regulations under this section 

No regulations have been made or have effect under this section. 

As to regulations under this Act generally, see s 459. 

Words and phrases judicially considered 

“exception” Exceptions cover contractual obligations with third parties; as a client-solicitor 
relationship is fiduciary in character, money paid into_a trust account to be applied in part 
satisfaction of fees is not covered by a restraining order as once the solicitors had earned their fees, 
the value of the interest held by the subject of the restraining order becomes nil; see Revenue and 
Customs Prosecutions Office v Allad [2008] EWCA Crim 1741, [2009] 3 All ER 530, [2009] 
1 WLR 1079. 

“living expenses” This may not be used to pay a contribution to the Legal Services Commission 
for legal advice as such a contribution would fall under the legal services exception; living expenses 
are to be used for maintenance, covering ordinary and recurrent expenses; see FSA v M [2009] 
EWCA Crim 997, [2009] All ER (D) 204 (May). 

“relate to” This means “connected with” and therefore it includes matters that are the subject of 
ongoing investigation; see Customs and Excise Comrs v S [2004] EWCA Crim 2374, [2005] 
1 WLR 1338, [2004] All ER (D) 05 (Oct). 

Related cases 

To hold that a breach of a restraint order made under this section in a criminal court is itself a crime 
would be to introduce an unjustified and anomalous extension of the criminal law. The question 
whether a contempt is criminal does not depend on the nature of the court to which the contempt 
is displayed; but on the nature of the conduct; see R v O’Brien [2014] UKSC 23. 

Definitions ; 

“offence concerned”: $s 6(9), 88(1), (7) 

“offences concerned”: ss 6(9), 88(1), (7) 

“property”: ss 84(1), 88(7) 

“property held”: ss 84(2)(a), (d), 88(7) 

“property transferred”: ss 84(2)(c), 88(7) 

“realisable property”: ss 83, 88(7) 

“recipient of a tainted gift”: ss 78(3), 88(7) 

“tainted gift”: ss 77, 88(7) 


[41A Restraint orders: power to retain seized property etc [519] 


(1) A restraint order may include provision authorising the detention of any 


property to which it applies if the property— 


(a) is seized by an appropriate officer under a relevant seizure power, or 
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(b) is produced to an appropriate officer in compliance with a 
production order under section 345. 


(2) Provision under subsection (1) may, in particular— 


(a) relate to specified property, to property of a specified description or 
to all property to which the restraint order applies; 

(b) relate to property that has already been seized or produced or to 
property that may be seized or produced in future. 


(3) “Appropriate officer” means— 


(a) an accredited financial investigator; 

(b) a constable; 

(c) an officer of Revenue and Customs; 

[(ca) an immigration officer;] 

[(d) a National Crime Agency officer,] 

(e) a member of staff of the relevant director (within the meaning of 
section 352(5A)). 


(4) “Relevant seizure power” means a power to seize property which is 
conferred by or by virtue of— 


(a) section 47C, 

(b) section 352, or 

(c) Part 2 or 3 of the Police and Criminal Evidence Act 1984 
(including as applied by order under section 114(2) of that Act). 


(5) The Secretary of State may by order amend the definition of “relevant 
seizure power’’.| 


NOTES 

Amendments 

Inserted by the Policing and Crime Act 2009, s 52(1), (2). 

Sub-s (3)(ca): inserted by the Crime and Courts Act 2013, s 55, Sch 21, Pt 1, paras 14, 15. 

Sub-s (3)(d): substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 112. 

Sub-s (1): Restraint order That is, an order made under s 41; see s 88(6)(b), (7). As to 
restraint orders, see s 41 and the note “Restraint order” thereto. 

As to the detention of property pending appeal where a restraint order includes provision under this 
section, see s 44A. ee 

Sub-s (1): Authorising the detention of any property As to the duty of the Secretary of 
State to make a code of practice in connection with the detention of property under or by virtue of 
this section, see s 47S. 

Sub-s (3): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Sub-s (3): Constable As to the office of constable generally, see 84 Halsbury’s Laws (5th edn) 
para 1 et seq. As to the attestation and jurisdiction of police constables, see the Police Act 1996, 
ss 29, 30, Sch 4, Vol 35, title Police and Fire and Rescue Services. 


Sub-s (3): Immigration officer As to the appointment etc of immigration officers, see the 
Immigration Act 1971, s 4(2), Sch 2, para 1(1), Vol 31, title Nationality and Immigration, and as to 
the exercise of their functions, see Sch 2, para 1(3)—(5) to that Act, in the same title. 


Sub-s (3): National Crime Agency See the note to s 2A. 
Sub-s (5): Secretary of State See the note to s 2A. 

Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 
Police and Criminal Evidence Act 1984 See this title. 


Orders under this section 

No orders have been made or have effect under this section, 
As to orders under this Act generally, see s 459. 

Definitions 

“accredited financial investigator”: s 3(5) (and note also s 453) 
“officer of Revenue and Customs”: s 454 
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“property”: ss 84(1), 88(7) 
“restraint order”: s 88(6)(b), (7) 


42 Application, discharge and variation [520] 


(i) Avrestraint order 
(a) may be made only on an application by an applicant falling within 
subsection (2); 
(b) may be made on an ex parte application to a judge in chambers. 
(2) These applicants fall within this subsection— 


(a) the prosecutor; 
(DE l l 
(c) an accredited financial investigator. 
(3) An application to discharge or vary a restraint order or an order under 
section 41(7) may be made to the Crown Court by— 


(a) the person who applied for the order; 
(b) any person affected by the order. 


(4) Subsections (5) to [(8)] apply to an application under subsection (3). 
(5) The court— 


(a) may discharge the order; 
(b) may vary the order. 

(6) If the condition in section 40 which was satisfied was that proceedings 
were started or an application was made, the court must discharge the order on 
the conclusion of the proceedings or of the application (as the case may be). 

(6A) The duty in subsection (6) to discharge a restraint order on the 
conclusion of proceedings does not apply where— 


(a) the proceedings are concluded by reason of a defendant’s conviction 
for an offence being quashed, 

(b) the order is in force at the time when the conviction is quashed, and 

(c) the Court of Appeal has ordered the defendant to be retried for the 
offence or the prosecutor has applied for such an order to be made. 


(6B) But the court must discharge the restraint order— 


(a) if the Court of Appeal declines to make an order for the defendant 
to be retried, 

(b) if the Court of Appeal orders the defendant to be retried but 
proceedings for. the retrial are not started within a reasonable time, 
or 

(c) otherwise, on the conclusion of proceedings for the retrial of the 
defendant. ] 


[((7) If the condition in section 40 which was satisfied was that an 
investigation was started— 


(a) the court must discharge the order if within a reasonable time 
proceedings for the offetice are not started; 

(b) otherwise, the court must discharge the order on the conclusion of 
the proceedings. 


(8) Ifthe condition in section 40 which was satisfied was that an application 
was to be made— 


(a) the court must discharge the order if within a reasonable time the 
application is not made; 
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(b) otherwise, the court must discharge the order on the conclusion of 
the application. ] 


NOTES 

Amendments 

Ball repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 23, 
ic ` 


Sub-s (4): reference to “(8)” in square brackets substituted by the Serious Crime Act 2015, s 85(1), 
Sch 4, para 32(1), (2). 


Sub-ss (6A), (6B): inserted by the Serious Crime Act 2015, s 12. 


Sub-ss (7), (8): substicuted for sub-s (7) by the Serious Crime Act 2015, s 85(1), Sch 4, 
para 32(1), (3). 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Restraint order That is, an order made under s 41; see s 88(6)(b), (7). As to 
restraint orders, see s 41 and the note “Restraint order” thereto. 


Sub-s (2): Accredited financial investigator As to accredited financial investigators, see s 3 


(and note also s 453). As to applications under this section by accredited financial investigators, see 
s 68. 


Sub-s (3): Crown Court See the note to s 6. 


Sub-s (6): Proceedings were started; conclusion of the proceedings As to when 
proceedings are started or concluded, see ss 85, 88(7). 


Sub-s (6A): Court of Appeal See the note to's 10A. 

Hearsay evidence Sees 46. 

Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“accredited financial investigator”: s 3(5) (and note also s 453) 
“proceedings concluded”: ss 85(3)—(8), 88(7) 

“proceedings started”: ss 85(1), (2), 88(7) 

“the prosecutor”: s 40(9)(b) 

“restraint order”: s 88(6)(b), (7) 


43 Appeal to Court of Appeal [521] 


(1) If on an application for a restraint order the court decides not to make 
one, the person who applied for the order may appeal to the Court of Appeal 
against the decision. 


(2) If an application is made under section 42(3) in relation to a restraint 
order or an order under section 41(7) the following persons may appeal to the 
Court of Appeal in respect of the Crown Court’s decision on the application— 


(a) the person who applied for the order; 
(b) any person affected by the order. 


(3) On an appeal under subsection (1) or (2) the Court of Appeal may— 


(a) confirm the decision, or l l 
(b) make such order as it believes is appropriate. 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Restraint order That is, an order made under s 41; see s 88(6)(b), (7). As to 
restraint orders, see s 41 and the note “Restraint order” thereto. 


Sub-s (1): May appeal As to the bringing of an appeal under this section by accredited 
financial investigators, see s 68; as to the exercise of the powers of the court under this section, see 
s 69. For the procedure on an appeal, see s 89. 
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Sub-s (1): Court of Appeal See the note to s 10A. 

Sub-s (2): Crown Court See the note to s 6. 

Sub-s (2): Person See the note to s 2B. 

Appeal to the Supreme Court See s 44. 

Hearsay evidence See s 46. 

Restriction on court’s powers See ss 418, 424, 426, 428, 430, 
Additional information See the Introductory Note(s) to this Act. 


Words and phrases judicially considered 

“make such order as it believes is appropriate” This includes suspending its final order pending a 
rehearing; see R v Windsor [2011] EWCA Crim 143, [2011] 2 Crim App Rep 71, [2011] All ER 
(D) 91 (Feb). 

Definitions 

“restraint order”; s 88(6)(b), (7) 


44 Appeal to [Supreme Court] [522] 


(1) An appeal lies to the [Supreme Court] from a decision of the Court of 
Appeal on an appeal under section 43. 


(2) An appeal under this section lies at the instance of any person who was a 
party to the proceedings before the Court of Appeal. 


(3) On an appeal under this section the [Supreme Court] may— 


(a) confirm the decision of the Court of Appeal, or 
(b) make such order as it believes is appropriate. 


NOTES 


Amendments 

Sidenote: words in square brackets substituted by the Constitutional Reform Act 2005, s 40(4), 
Schio Pti para DS) 

Sub-ss (1), (3): words in square brackets substituted by the Constitutional Reform Act 2005, s 40(4), 
Sch 9, Pt 1, para 77(1), (3). 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): An appeal lies As to the bringing of an appeal under this section by accredited 
financial investigators, see s 68; as to the exercise of the powers of the court under this section, see 
s 69, 


Sub-s (1): Supreme Court See the note to s 10A. 

Sub-s (1): Court of Appeal See the note to s 10A. 

Sub-s (2): Person See the note to s 2B. 

Hearsay evidence Sees 46. 

Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 


[44A Detention of property pending appeal [523] 


(1) This section applies where— ‘ 
(a) a restraint order includes provision under section 41A authorising 
the detention of property, and 
(b) the restraint order is discharged under section 42(5) or 43(3)(b). 
(2) This section also applies where— 
(a) a restraint order includes provision under section 41A authorising 
the detention of property, and 


(b) the restraint order is varied under section 42(5) or 43(3)(b) so as to 
omit any such provision. 
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(3) The property may be detained until there is no further possibility of an 
appeal against— 


(a) the decision to discharge or vary the restraint order, or 
(b) any decision made on an appeal against that decision.] 


NOTES 


Amendments 
Inserted by the Policing and Crime Act 2009, s 52(1), (3). 


Sub-s (1): Restraint order That is, an order made under s 41; see s 88(6)(b), (7). As to 
restraint orders, see s 41 and the note “Restraint order” thereto. 


Sub-s (3): The property may be detained As to the duty of the Secretary of State to make 
a code of practice in connection with the detention of property under or by virtue of this section, 
see s 47S. 

Property is not recoverable under Pt 5 of this Act while it is detained under or by virtue of this 
section; see s 308(8A). 

Property for the me being detained under or by virtue of this section is excluded from the person's 
estate for the purposes of the Insolvency Act 1986, Pt 9, Vol 4(2), title Bankruptcy and Insolvency; 
see s 417(1), (2) (and see also s 417(4)). For similar provisions as respects Northern Ireland, see 
s 423. 

No order may be made under the Insolvency Act 1986, s 339, 340 or 423, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of a tainted gift at any time when such 
property of the recipient of the tainted gift is detained under or by virtue of this section; see 
s 419(1), (2). For similar provisions as respects Northern Ireland, see s 425. 

If an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up, the functions of the liquidator (or any provisional liquidator) are not exercisable in 
relation to property for the time being detained under or by virtue of this section; see s 426(1), (2), 
(9) (and see also s 431 as respects limited liability partnerships). For similar provisions as respects 
Northern Ireland, see s 428. 

Where an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up and it has made a tainted gift, no order may be made under the Insolvency Act 1986, 
s 238, 239 or 423 and no decree may be granted under s 242 or 243 of that Act, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of the gift at any time when any property of 
the recipient of the tainted gift is detained under or by virtue of this section; see s 427(1)-(3) (and 
see also s 431 as respects limited liability partnerships). For similar provisions as respects Northern 
Ireland, see s 429. 

Ifa company holds property which is subject to a floating charge, and a receiver has been appointed 
by or on the application of the holder of the charge, the functions of the receiver are not exercisable 
in relation to property for the time being-detained under or by virtue of this section; see 
s 430(1), (2) (and see also s 431 as respects limited liability partnerships). 

As to the expenses of insolvency practitioners in connection with property detained under or by 
virtue of this section, see s 432. 


Sub-s (3): No further possibility of an appeal As to the construction of this term, see 
s 87A. 


Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 


“property”: ss 84(1), 88(7) 
“restraint order”: s 88(6)(b), (7) 


45 
Repealed by the Policing and Crime Act 2009, ss 55(1), (3), 112(2), Sch 8, Pt 4 (subject to 
transitional provisions). 


46 Hearsay evidence [524] 


(1) Evidence must not be excluded in restraint proceedings on the ground 
that it is hearsay (of whatever degree). 
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(2) Sections 2 to 4 of the Civil Evidence Act 1995 (c 38) apply in relation to 


restraint proceedings as those sections apply in relation to civil proceedings. 
(3) Restraint proceedings are proceedings— 


(a) for a restraint order; ; 
(b) for the discharge or variation of a restraint order; 
(c) on an appeal under section 43 or 44. 


(4) Hearsay is a statement which is made otherwise than by a person while 
giving oral evidence in the proceedings and which is tendered as evidence of the 
matters stated. 

(5) Nothing in this section affects the admissibility of evidence which is 
admissible apart from this section. 


NOTES 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (3): Restraint order That is, an order made under s 41; see s 88(6)(b), (7). As to 
restraint orders, see s 41 and the note “Restraint order” thereto. 


Sub-s (3): Discharge or variation of a restraint order See s 42. 

Restriction on court’s powers See ss 418, 424, 426, 428, 430. 

Additional information See the Introductory Note(s) to this Act. 

Civil Evidence Act 1995 See Vol 11, title Courts, Judgments and Legal Services. 


Definitions 
“restraint order”: s 88(6)(b), (7) 


47 Supplementary | [525] 


(1) The registration Acts— 


(a) apply in relation to restraint orders as they apply in relation to orders 
which affect land and are made by the court for the purpose of 
enforcing judgments or recognisances; 

(b) apply in relation to applications for restraint orders as they apply in 
relation to other pending land actions. 


(2) The registration Acts are— 


(a) the Land Registration Act 1925 (c 21); 
(b) the Land Charges Act 1972 (c 61); 
(c) the Land Registration Act 2002 (c 9). 


(3) But no notice may be entered in the register of title under the Land 
Registration Act 2002 in respect of a restraint order. i 


(4) The person applying for a restraint order must be treated for the 
purposes of section 57 of the Land Registration Act 1925 (inhibitions) as a 
person interested in relation to any registered land to which— 


(a) the application relates, or 
(b) a restraint order made in pursuance of the application relates. 


NOTES 
Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Restraint orders That is, orders made under s 41; see s 88(6)(b), (7). As to restraint 
orders, see s 41 and the note “Restraint order” thereto. 


Sub-s (1): Land For meaning, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
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Additional information See the Introductory Note(s) to this Act. 
Land Charges Act 1972 See title Land, Tenancies and Housing. 


Land Registration Act 1925 Repealed, subject to transitional provisions, by the Land 
Registration Act 2002, ss 134, 135, Schs 12, 13, title Land, Tenancies and Housing. 


Land Registration Act 2002 See title Land, Tenancies and Housing. 
Definitions 
“restraint order”: s 88(6)(b), (7) 


[Search and seizure powers 


47A Sections 47B to 47S: meaning of “appropriate officer” [526] 


(1) In sections 47B to 47S “appropriate officer” means— 


(a) an officer of Revenue and Customs, 
[(aa) an immigration officer;] 

(b) a constable, or 

(c) an accredited financial investigator. 


(2) In subsection (1)(c) the reference to an accredited financial investigator is 
a reference to an accredited financial investigator who falls within a description 
specified in an order made for the purposes of that provision by the Secretary of 
State under section 453.| 


NOTES 


Amendments 

Inserted (with preceding cross-heading and ss 47B-47S) by the Policing and Crime Act 2009, 
s554) 2): 

Sub-s (1)(aa): inserted by the Crime and Courts Act 2013, s 55(3), (4)(a). 

Prospective amendments 

Sub-s (1)(b): word in italics repealed by the Criminal Finances Act 2017, s 17, Sch 1, paras 1, 3(a), 
as from a day to be appointed under s 58(1) thereof. 

Sub-s (1)(ba): inserted as follows by the Criminal Finances Act 2017, s 17, Sch 1, paras 1, 3(b), as 
from a day to be appointed under s 58(1) thereof: 


“(ba) an SFO officer, or”. 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 
Sub-s (1): Immigration officer; Constable See the notes to s 41A. 


Sub-s (1): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Sub-s (2): Secretary of State See the note to s 2A. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“officer of Revenue and Customs”: s 454 


[47B Conditions for exercise of powers [527] 
(1) An appropriate officer may exercise the power conferred by section 47C 
if satisfied that any of the following conditions is met. 
(2) The first condition is that— 


(a) a criminal investigation has been started in England and Wales with 
regard to an indictable offence, 
(b) a person has been arrested for the offence, 
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(4) 


(5) 


(6) 


(8) 


(9) 


(10) 
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(c) 


(b) 


The 
(a) 


(b) 


proceedings for the offence have not yet been started against the 
person in England and Wales, 

there [are reasonable grounds to suspect] that the person has 
benefited from conduct constituting the offence, and 

a restraint order is not in force in respect of any realisable property. 


second condition is that— 


a criminal investigation has been started in England and Wales with 
regard to an indictable offence, 

a person has been arrested for the offence, l 
proceedings for the offence have not yet been started against the 
person in England and Wales, and 

a restraint order is in force in respect of any realisable property. 


third condition is that— 


proceedings for an indictable offence have been started in England 
and Wales and have not been concluded, 

there is reasonable cause to believe that the defendant has benefited 
from conduct constituting the offence, and 

a restraint order is not in force in respect of any realisable property. 


fourth condition is that— 


proceedings for an indictable offence have been started in England 
and Wales and have not been concluded, and 
a restraint order is in force in respect of any realisable property. 


fifth condition is that— 


an application by the prosecutor has been made under section 19, 
20, 27 or 28 and not concluded, or the officer believes that such an 
application is to be made, and 

there is reasonable cause to believe that the defendant has benefited 
from criminal conduct. 


sixth condition is that— 


an application by the prosecutor has been made under section 21 
and not concluded, or the officer believes that such an application is 
to be made, and 

there is reasonable cause to believe that the court will decide under 
that section that the amount found under the new calculation of the 
defendant’s benefit exceeds the relevant amount (as defined in that 
section). 


seventh condition is that— 


an application-by the prosecutor has been made under section 22 
and not concluded, or the officer believes that such an application is 
to be made, and 

there is reasonable cause to believe that the court will decide under 
that section that the amount found ‘under the new calculation of the 
available amount exceeds the relevant amount (as defined in that 
section). j 


The third or fourth condition is not met if the officer believes that— 


(a) 
(b) 


there has been undue delay in continuing the proceedings, or 
the prosecutor does not intend to proceed. 


If an application mentioned in the fifth, sixth or seventh condition has 
been made the condition is not met if the officer believes that— 


(a) 
(b) 


there has been undue delay in continuing the application, or 
the prosecutor does not intend to proceed. 
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(11) In relation to the first or second condition references in sections 47C to 
47S to the defendant are to the person mentioned in that condition. 


(12) In relation to the first or second condition section 77(9) has effect as if 
proceedings for the offence had been started against the defendant when the 
investigation was started.| 


NOTES 

Amendments 

Inserted as noted to s 47A. 

Sub-s (2)(d): words in square brackets substituted by the Serious Crime Act 2015, s 13(1). 
Sub-s (2): England; Wales See the note to s 40. 


Sub-s (2): Indictable offence This means an offence which, if committed by an adult, is 
triable on indictment, whether it is exclusively so triable or triable either way; see the Interpretation 


Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (2): Proceedings ... started As to when proceedings are started or concluded, see 
ss 85, 88(7). 


Sub-s (2): Restraint order That is, an order made under s 41; see s 88(6)(b), (7). As to 
restraint orders, see s 41 and the note “Restraint order” thereto. 


Sub-s (4): Proceedings ... concluded As to when proceedings are started or concluded, see 
ss 85, 88(7). 

Sub-s (6): Application ... under section 19, 20, 27 or 28 ... concluded 

As to when an application under s 19, 20, 27 or 28 is concluded, see ss 86(1), 88(7). 


Sub-s (7): Application ... under section 21... concluded As to when an application 
under s 21 is concluded, see ss 86(2), 88(7). 


Sub-s (8): Application ... under section 22... concluded As to when an application 
under s 22 is concluded, see ss 86(2), 88(7). 


Sub-s (8): Available amount As to the available amount, see s 9. 
Sub-s (11): In relation to the first or second condition See, however, s 47C(5). 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“application under s 19, 20, 27 or 28 concluded”: ss 86(1), 88(7) 
“application under s 21 or 22 concluded”: ss 86(2), 88(7) 
“appropriate officer”: s 47A 

“benefits from conduct”: ss 76(4), (7), 88(7) 

“criminal conduct”: ss 76(1), 88(7) 

“criminal investigation”: s 88(2), (7) 

“defendant”: s 88(3), (7) 

“proceedings concluded”: ss 85(3)—(8), 88(7) 

“proceedings started”: ss 85(1), (2), 88(7) 

“realisable property”: ss 83, 88(7) 

“restraint order”: s 88(6)(b), (7) 


[47C Power to seize property l [528] 


(1) On being satisfied as mentioned in section 47B(1) an appropriate officer 
may seize any realisable property if the officer has reasonable grounds for 
suspecting that— 

(a) the property may otherwise be made unavailable for satisfying any 
confiscation order that has been or may be made against the 
defendant, or 

(b) the value of the property may otherwise be diminished as a result of 
conduct by the defendant or any other person. 


(2) But the officer may not seize— 
(a) cash, or 
(b) exempt property. 
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(3) “Cash” has the same meaning as in section 289. 
(4) “Exempt property” means— 

(a) such tools, books, vehicles and other items of equipment as are 
necessary to the defendant for use personally in the defendant's 
employment, business or vocation; l B 

(b) such clothing, bedding, furniture, household equipment, provisions 
or other things as are necessary for satisfying the basic domestic 
needs of the defendant and the defendant’s family. 


(5) In relation to realisable property which is free property held by the 
recipient of a tainted gift, references in subsection (4) to the defendant are to be 
read as references to the recipient of that gift. 


Section 47B(11) is subject to this subsection. 
(6) The power conferred by this section— 


(a) may be exercised only with the appropriate approval under 
section 47G unless, in the circumstances, it is not practicable to 
obtain that approval before exercising the power, and 

[(aa) where applicable, in accordance with subsection (6A) or (6B).] 


[(6A) The power conferred by this section is exercisable] by an officer of 
Revenue and Customs only if the officer has reasonable grounds for suspecting 
that conduct constituting the relevant offence relates to an assigned matter 
(within the meaning of the Customs and Excise Management Act 1979). 


[(6B) The power conferred by this section is exercisable by an immigration 
officer only if the officer has reasonable grounds for suspecting that conduct 
constituting the relevant offence— 


(a) relates to the entitlement of one or more persons who are not 
nationals of the United Kingdom to enter, transit across, or be in, 
the United Kingdom (including conduct which relates to 
conditions or other controls on any such entitlement), or 

(b) is undertaken for the purposes of, or otherwise in relation to, a 
relevant nationality enactment. | 


(7) “Relevant offence” means— 


(a) in a case where the officer is satisfied that the first, second, third or 
fourth condition in section 47B is met, the offence mentioned in 
that condition, 

(b) in a case where the officer is ‘satisfied that any of the other 
conditions in section 47B is met, the offence (or any of the 
offences) concerned. | 


[(8) Relevant nationality enactment” means any enactment in— 


(a) the British Nationality Act 1981, 

(b) the Hong Kong Act 1985, 

(c) the Hong Kong (War Wives and Widows) Act 1996, 
(d) the British Nationality (Hong Kong) Act 1997, 

(e) the British Overseas Territories Act 2002, or 

(Í an instrument made under any of those Acts.] 


NOTES 


Amendments 
Inserted as noted to s 47A. 
Sub-s (6)(aa): inserted by the Crime and Courts Act 2013, s 55, Sch 21, Pt 1, paras 14, 16(1), (2)(a). 


Sub-s (6A): words in square brackets substituted by the Crime and Courts Act 2013, s 55, Sch 21 
Pt 1, paras 14, 16(1), (2)(b). 
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Sub-s (6B): inserted by the Crime and Courts Act 2013, s 55, Sch 21, Pt 1, paras 14, 16(1), (3). 
Sub-s (8): inserted by the Crime and Courts Act 2013, s 55, Sch 21, Pt 1, paras 14, 16(1), (4). 
Sub-s (1): May seize, etc A restraint order may include provision authorising the detention 
ot oo to which it applies if the property is seized by an appropriate officer under section; 
see s ; 

For search powers in connection with the power to seize under this section, see ss 47D—47EF 


As to the duty of the Secretary of State to make a code of practice in connection with the carrying 
out by appropriate officers of the functions conferred by this section, see s 47S. 

A magistrates’ court may authorise an appropriate officer to realise personal property which is held 
by a person and which is seized by an appropriate officer under this section; see s 67A. 

As to the exercise of the powers conferred on appropriate officers by this section, see s 69. 


For restrictions on the powers conferred on an appropriate officer by this section, see ss 418, 424, 
426, 428, 430. 


A person commits an offence if he assaults an accredited financial investigator who is acting in the 
exercise of a power exercisable under this section: see s 453A(1). A person also commits an offence 


if he resists or wilfully obstructs an accredited financial investigator who is acting in the exercise of 
a power exercisable under this section; see s 453A(2). 


A person commits an offence offence if the person resists or wilfully obstructs an immigration 
officer who is acting in the exercise of a power exercisable under this section; see s 453C. 

Sub-s (1): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 

Sub-s (5): Tainted gift As to what amounts to a tainted gift, see ss 77, 88(7). 

Sub-s (6): May be exercised only with the appropriate approval ... unless, etc 

See further, in connection with the exercise of the power to seize property under this section 
without judicial approval, s 47H. 

Sub-s (6B): Immigration officer See the note to s 41A. 

Sub-s (6B): United Kingdom See the note to s 13A. 

Additional information See the Introductory Note(s) to this Act. 

British Nationality Act 1981 See Vol 31, title Nationality and Immigration. 

British Nationality (Hong Kong) Act 1997 See Vol 31, title Nationality and Immigration. 
British Overseas Territories Act 2002 See Vol 31, title Nationality and Immigration. 
Customs and Excise Management Act 1979 See title Taxes, Customs and Excise. For the 
meaning of “assigned matter” in that Act, see s 1(1) thereof. 

Hong Kong Act 1985 See Vol 10, title Constitutional Law. 

Hong Kong (War Wives and Widows) Act 1996 See Vol 31. title Nationality and 
Immigration. 

Definitions 

“appropriate officer”: s 47A 

“confiscation order”: s 88(6)(a), (7) 

“defendant”: s 88(3),(7)  _ 

“free property”: ss 82, 88(7) 

“officer of Revenue and Customs”: s 454 

“property”: ss 84(1), 88(7) 

“property held”: ss 84(2)(a), (d), 88(7) 

“realisable property”: ss 83, 88(7) 

“recipient of a tainted gift”: ss 78(3), 88(7) 

“tainted gift”: ss 77, 88(7) 


[47D Search power: premises [529] 


(1) If an appropriate officer is lawfully on any premises the officer may 
search the premises for the purpose of finding any property which— 
(a) the officer has reasonable grounds for suspecting may be found 
there, and P l l 
(b) if found there, the officer intends to seize under section 47C. 
(2) The power conferred by this section may be exercised only with the 
appropriate approval under section 47G unless, in the circumstances, it 1s not 
practicable to obtain that approval before exercising the power. 
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(3) “Premises” has the meaning given by section 23 of the Police and 
Criminal Evidence Act 1984.] 


NOTES 

Amendments 

Inserted as noted to s 47A. 

Sub-s (1): The officer may search, etc As to the duty of the Secretary of State to make a 
code of practice in connection with the carrying out by appropriate officers of the functions 
conferred by this section, see s 47S. 

As to the exercise of the powers conferred on appropriate officers by this section, see s 69. 

A person commits an offence if he assaults an accredited financial investigator who is acting in the 
exercise of a power exercisable under this section; see s 453A(1). A person also commits an offence 
if he resists or wilfully obstructs an accredited financial investigator who is acting in the exercise of 
a power exercisable under this section; see s 453A(2). 

A person commits an offence offence if the person resists or wilfully obstructs an immigration 
officer who is acting in the exercise of a power exercisable under this section; see s 453C. 


Sub-s (2): May be exercised only with the appropriate approval ... unless, etc 
See further, in connection with the exercise of the power conferred by this section without judicial 
approval, s 47H. 


Additional information See the Introductory Note(s) to this Act. 
Police and Criminal Evidence Act 1984 See.this title. 
Definitions 


“appropriate officer”: s 47A 
“property”: ss 84(1), 88(7) 


[47E Search power: people ae [530] 


(1) An appropriate officer may exercise the following powers if the officer 
has reasonable grounds for suspecting that a person is carrying property that may 
be seized under section 47C. 


(2) The officer may, so far as the officer thinks it necessary or expedient for 
the purpose of seizing the property under that section, require the person— 


(a) to permit a search of any article with the person, 
(b) to permit a search of the person. 


(3) An officer exercising a power under subsection (2) may detain the person 
for so long as is necessary for its exercise. 


(4) A power conferred by this section may be exercised only with the 
appropriate approval under section 47G unless, in the circumstances, it is not 
practicable to obtain that approval before exercising the power. 


(5) This section does not require a person to submit to an intimate search or 
strip search (within the meaning of section 164 of the Customs and Excise 
Management Act 1979).] 


NOTES 


Amendments 
Inserted as noted to s 47A. 


Sub-s (1): An appropriate officer may exercise the following powers, etc 

As to the duty of the Secretary of State to make a code of practice in connection with the carrying 
out by appropriate officers of the functions conferred by this section, see s 47S. 

As to the exercise of the powers conferred on appropriate officers by this section, see s 69. 

A person commits an offence if he assaults an accredited financial investigator who is acting in the 
exercise of a power exercisable under this section; see s 453A(1). A person also commits an offence 
if he resists or wilfully obstructs an accredited financial investigator who is acting in the exercise of 
a power exercisable under this section; see s 453A(2). 
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A person commits an offence offence if the person resists or wilfully obstructs an immigration 
officer who is acting in the exercise of a power exercisable under this section; see s 453C. 


Sub-s (4): May be exercised only with the appropriate approval ... unless, etc 
See further, in connection with the exercise of the power conferred by this section without judicial 
approval, s 47H. 


Additional information See the Introductory Note(s) to this Act. 
Customs and Excise Management Act 1979 See title Taxes, Customs and Excise. 
Definitions 


“appropriate officer”: s47A 
“property”: ss 84(1), 88(7) 


[47F Search power: vehicles [531] 


(1) The powers specified in subsection (4) are exercisable if— 


(a) an appropriate officer has reasonable grounds for suspecting that a 
vehicle contains property that may be seized under section 47C, and 

(b) it appears to the officer that the vehicle is under the control of a 
person who is in or in the vicinity of the vehicle. 


(2) The powers are exercisable only if the vehicle is— 


(a) in any place to which, at the time of the proposed exercise of the 
powers, the public or any section of the public has access, on 
payment or otherwise, as of right or by virtue of express or implied 
permission, or 

(b) in any other place to which at that time people have ready access 
but which is not a dwelling. 


(3) But if the vehicle is in a garden or yard or other land occupied with and 
used for the purposes of a dwelling, the officer may exercise the powers under 
subsection (4) only if the officer has reasonable grounds for believing— 


(a) that the person does not reside in the dwelling, and 
(b) that the vehicle is not in the place in question with the express or 
implied permission of another who resides in the dwelling. 


(4) The officer may, so far as the officer thinks it necessary or expedient for 
the purpose of seizing the property under section 47C, require the person to— 


(a) permit entry to the vehicle, 
(b) permit a search of the vehicle. 


(5) An officer exercising a power under subsection (4) may detain the 
vehicle for so long as is necessary for its exercise. 

(6) A power conferred by this section may be exercised only with the 
appropriate approval under section 47G unless, in the circumstances, it is not 
practicable to obtain that approval before exercising the power.] 


NOTES 

Amendments brought into force Inserted as noted to s 47A. 

Sub-s (3): Land See the note to s 47. 

Sub-s (4): The officer may ... require, etc As to the duty of the Secretary of State to make 
a code of practice in connection with the carrying out by appropriate officers of the functions 
conferred by this section, see s 47S. 

As to the exercise of the powers conferred on appropriate officers by this section, see s 69. 

A person commits an offence if he assaults an accredited financial investigator who is acting in the 
exercise of a power exercisable under this section; see s 453A (1). A person also commits an offence 
if he resists or wilfully obstructs an accredited financial investigator who is acting in the exercise of 
a power exercisable under this section; see s 453A(2). 
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A person commits an offence offence if the person resists or wilfully obstructs an immigration 
officer who is acting in the exercise of a power exercisable under this section; see s 453C. 


Sub-s (6): May be exercised only with the appropriate approval ... unless, etc — | 
See further, in connection with the exercise of the power conferred by this section without judicial 


approval, s 47H. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“appropriate officer”: s 47A 

“property”: ss 84(1), 88(7) 


[47G “Appropriate approval” [532] 


(1) This section has effect for the purposes of sections 47C, 47D, 47E and 
47E 


(2) The appropriate approval, in relation to the exercise of a power by an 
appropriate officer, means the approval of a justice of the peace or (if that is not 
practicable in any case) the approval of a senior officer. 


(3) A senior officer means— 


(a) in relation to the exercise of a-power by an officer of Revenue and 
Customs, an officer of Revenue and Customs of a rank designated 
by the Commissioners for Her Majesty’s Revenue and Customs as 
equivalent to that of a senior police officer, 

[(aa) in relation to the exercise of a power by an immigration officer, an 
immigration officer of a rank designated by the Secretary of State as 
equivalent to that of a senior police officer,] 

[(ab) in relation to the exercise of a power by a National Crime Agency 
officer, the Director General of the National Crime Agency or any 
other National Crime Agency officer authorised by the Director 
General (whether generally or specifically) for this purpose,] 

(b) in relation to the exercise of a power by a constable, a senior police 
officer, 

(c) in relation to the exercise of a power by an accredited financial 
investigator, an accredited financial investigator who falls within a 
description specified in an order made for this purpose by the 
Secretary of State under section 453. 


(4) A senior police officer means a police officer of at least the rank of 
inspector. | 


NOTES 

Amendments 

Inserted as noted to s 47A, 

Sub-s (3)(aa): inserted by the Crime and Courts Act 2013, s 55, Sch 21, Pt 1, paras 14, 17. 
Sub-s (3)(ab): inserted by the Serious Crime Act 2015, s 13(2). 

Prospective amendments 


Sub-s (3)(ac): inserted as follows by the Criminal Finances Act 2017, s 17, Sch 1, paras 1, 4, as from 
a day to be appointed under s 58(1) thereof: | 


“(ac) in relation to the exercise of a power by an SFO officer, the Director of the 
Serious Fraud Office”. 


Sub-s (3)(ba): inserted as follows by the Criminal Finances Act 2017, s 31(1), (2), as from a day to 
be appointed under s 58(1) thereof! l 


“(ba) in relation to the exercise of a power by an accredited financial investigator who 
is- 


(i) a member of the civilian staff of a police force in England and Wales 
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(including the metropolitan police force), within the meaning of Part 1 of 
____ the Police Reform and Social Responsibility Act 2011, or 
(i) a member of staff of the City of London police force, 


a senior police officer,”. 


Sub-s (3)(c): words “who does not fall within any of the preceding paragraphs” inserted atter word 
investigator” in the first place it occurs by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
21, as from a day to be appointed under s 58(1) thereof. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Sub-s (2): Exercise of a power by an appropriate officer; approval of a senior officer 
As to the duty of the Secretary of State to make a code of practice in connection with the carrying 
out by appropriate officers of the functions conferred by this section, and the carrying out by senior 
officers of their functions under this section, see s 47S, 


As to the exercise of the powers conferred on appropriate officers by this section, and the powers 
conferred on senior officers by this section, see s 69. 


Sub-s (2): Justice of the peace As to justices of the peace generally, see the Courts Act 2003, 
Pt 2, Vol 11, title Courts, Judgments and Legal Services. 


Sub-s (3): Immigration officer See the note to s 41A. 


Sub-s (3): Senior officer As to the exercise of the powers of senior officers under this section, 
see s 69. 


Sub-s (3): Commissioners for Her Majesty’s Revenue and Customs As to the 
Commissioners for Her Majesty’s Revenue and Customs generally, see the Commissioners for 
Revenue and Customs Act 2005, s 1, title Taxes, Customs and Excise, and the note “Commissioners 
for Her Majesty’s Revenue and Customs” thereto. 


Sub-s (3): Secretary of State See the note to s 2A. 
Sub-s (3): National Crime Agency See the note to s 2A. 
Sub-s (3): Constable See the note to s 41A. 


Sub-s (3): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information. See the Introductory Note(s) to this Act. 
Definitions , 

“appropriate officer”: s 47A 

“officer of Revenue and Customs”: s 454 


[47H Exercise of powers without judicial approval [533] 


(1) An appropriate officer must give a written report to the appointed 
person in any case where— 
(a) the officer seizes property under section 47C without the approval 
of a justice of the peace, and 
(b) any of the property seized is not detained for more than 48 hours. 
(2) An appropriate officer must also give a written report to the appointed 
person in any case where— 
(a) the officer exercises any of the powers conferred by sections 47D, 
47E and 47F without the approval of a justice of the peace, and 
(b) no property is seized under section 47C. 
(3) A report under this section must give particulars of the circumstances 
which led the officer to believe that— 
(a) the powers were exercisable, and a 
(b) it was not practicable to obtain the approval of a justice of the peace. 
(4) The appointed person means a person appointed for the purposes of this 
subsection by the Secretary of State. 
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(5) The appointed person must not be a person employed under or for the 
purposes of a government department; and the terms and conditions of 
appointment, including any remuneration or expenses to be paid, are to be 
determined by the Secretary of State. 


(6) The period of 48 hours mentioned in subsection (1)(b) is to be 
calculated in accordance with subsection (7). 


(7) In calculating a period of 48 hours in accordance with this subsection, 
no account is to be taken of — 


(a) any Saturday or Sunday, 

(b) Christmas Day, 

(c) Good Friday, or 

(d) any day that is a bank holiday under the Banking and Financial 
Dealings Act 1971 in England and Wales.] 


NOTES 
Amendments 
Inserted as noted to s 47A, 


Sub-s (1): An appropriate officer must, etc As to the duty of the Secretary of State to 
make a code of practice in connection with the carrying out by appropriate officers of the functions 
conferred by this section, see s 47S. 

As to the exercise of the powers conferred on appropriate officers by this section, see s 69. 

Sub-s (1): Written “Writing” includes typing, printing, lithography, photography and other 
modes of representing or reproducing words in a visible form; see the Interpretation Act 1978, s 5, 
Sch 1, Vol 41, title Statutes. 


Sub-s (1): Justice of the peace See the note to s 47G. 


Sub-s (4): Person appointed For the duty of the person appointed under sub-s (4) of this 
section to prepare a report for each financial year, see s 471. 


Sub-s (4): Secretary of State See the note to s 2A. 
Sub-s (7): England; Wales See the note to s 40. 
Additional information See the Introductory Note(s) to this Act. 


Banking and Financial Dealings Act 1971 See Vol 19, title Financial Services and 
Institutions. 


Definitions 
“appropriate officer”: s 47A 
“property”: ss 84(1), 88(7) 


[471 Report by appointed person on exercise of powers [534] 


(1) As soon as possible after the end of each financial year, the person 
appointed under section 47H(4) must prepare a report for that year. 


(2) “Financial year” means— 


(a) the period beginning with the day on which section 55 of the 
Policing and Crime Act 2009 comes into force and ending with the 
next 31 March (which is the first financial year), and 

(b) each subsequent period of twelve months beginning with 1 April. 


(3) The report must give the appointed person’s opinion as to the 
circumstances and manner in which the powers conferred by sections 47C, 47D, 
47E and 47F are being exercised in cases where the officer who exercised them 
is required to give a report under section 47H. 


(4) The report may make any recommendations the appointed person 
considers appropriate. 


2 (5) The appointed person must send a copy of the report to the Secretary of 
tate. 
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(6) The Secretary of State must— 


(a) publish any report received under subsection (5), and 
(b) lay a copy before Parliament. 


(7) Before acting under subsection (6) the Secretary of State must exclude 
from the report any matter which the Secretary of State thinks is likely to 
prejudice any criminal investigation or criminal proceedings. 


(8) If the Secretary of State excludes any matter from the report the 
Secretary of State must comply with subsection (6) in relation to the whole of 
the report as soon as the Secretary of State thinks that the excluded matter is no 
longer likely to prejudice any criminal investigation or criminal proceedings. | 


NOTES 


Amendments 
Inserted as noted to s 47A. 


Sub-s (2): Months See the note to s 11. 
Sub-s (5): Secretary of State See the note to s 2A. 
Additional information See the Introductory Note(s) to this Act. 


Policing and Crime Act 2009 For s 55 of that Act, see this title. S 55 of that Act came fully 
into force on 1 June 2015. 
Definitions 

“criminal investigation”: s 88(2), (7) 


[47] Initial detention of seized property [535] 


(1) This section applies if an appropriate officer seizes property under 
section 47C. 


(2) The property may be detained initially for a period of 48 hours. 


(3) The period of 48 hours is to be calculated in accordance with 
section 47H(7).] 


NOTES 


Amendments 
Inserted as noted to s 47A. 


Sub-s (2): Property may be detained, etc See further s 47K (further detention pending 
making of restraint order); s 47L (further detention pending variation of restraint order); s 47M 
(further detention in other cases); and s 47R (release of property). 

As to the duty of the Secretary of State to make a code of practice in connection with the detention 
of property under or by virtue of this section, see s 47S. 

As to the exercise of the powers conferred on appropriate officers by this section, see s 69. 
Property is not recoverable under Pt 5 of this Act while it is detained under or by virtue of this 
section; see s 308(8A). 

Property for the time being detained under or by virtue of this section is excluded from the person’s 
estate for the purposes of the Insolvency Act 1986, Pt 9, Vol 4(2), title Bankruptcy and Insolvency; 
see s 417(1), (2) (and see also s 417(4)). For similar provisions as respects Northern Ireland, see 
s 423. 

No order may be made under the Insolvency Act 1986, s 339, 340 or 423, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of a tainted gift at any time when such 
property of the recipient of the tainted gift is detained under or by virtue of this section; see 
s 419(1), (2). For similar provisions as respects Northern Ireland, see s 425. 

If an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up, the functions of the liquidator (or any provisional liquidator) are not exercisable in 
relation to property for the time being detained under or by virtue of this section; see s 426(1), (2), 
(9) (and see also s 431, as respects limited liability partnerships). For similar provisions as respects 
Northern Ireland, see s 428. 
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Where an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up and it has made a tainted gift, no order may be made under the Insolvency Act 1986, 
s 238, 239 or 423 and no decree may be granted under s 242 or 243 of that Act, Vol 4(2), tide 
Bankruptcy and Insolvency, in respect of the making of the gift at any time when any property of 
the recipient of the tainted gift is detained under or by virtue of this section; see s 427(1)—(3) (and 
see also s 431, as respects limited liability partnerships). For similar provisions as respects Northern 
Ireland, see s 429, 

Ifa company holds property which is subject to a floating charge, and a receiver has been appointed 
by or on the application of the holder of the charge, the tunctions of the receiver are not exercisable 
in relation to property for the time being detained under or by virtue of this section; see 
s 430(1), (2) (and see also s 431, as respects limited liability partnerships). 

As to the expenses of insolvency practitioners in connection with property detained under or by 
virtue of this section, see s 432. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“appropriate officer”: s 47A 

“property”: ss 84(1), 88(7) 


[47K Further detention pending making of restraint order [536] 
(1) This section applies if— 


(a) property is detained under section 47J, and 
(b) no restraint order is in force in respect of the property. 


(2) If within the period mentioned in section 47] an application is made for 
a restraint order which includes provision under section 41A authorising 
detention of the property, the property may be detained until the application 1s 
determined or otherwise disposed of. 


(3) If such an application is made within that period and the application is 
refused, the property may be detained until there is no further possibility of an 
appeal against— 


(a) the decision to refuse the application, or 
(b) any decision made on an appeal against that decision. 


(4) In subsection (2) the reference to the period mentioned in section 47] 
includes that period as extended by any order under section 47M.] 


NOTES 


Amendments 
Inserted as noted to s 47A. 


Sub-s (1): Restraint order That is, an order made under s 41; see s 88(6)(b), (7). 


Sub-s (2): Property may be detained, etc As to the release of property which has been 
seized under s 47C, and is detained under or by virtue of this section, see s 47R. 

As to the duty of the Secretary of State to make a code of practice in connection with the detention 
of property under or by virtue of this section, see s 47S. 

As to the exercise of the powers conferred on appropriate officers by this section, see s 69. 
Property is not recoverable under Pt 5 of this Act, while it is detained under or by virtue of this 
section; see s 308(8A), R 

Property for the time being detained under or by virtue of this section is excluded from the person’s 
estate for the purposes of the Insolvency Act 1986, Pt 9, Vol 4(2), title Bankruptcy and Insolvency; 
ee 417(1), (2) (and see also s 417(4)). For similar provisions as respects Northern Ireland, see 
s 423. £ 

No order may be made under the Insolvency Act 1986, s 339, 340 or 423, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of a tainted gift at any time when such 
property of the recipient of the tainted gift is detained under or by virtue of this section; see 
s 419(1), (2). For similar provisions as respects Northern Ireland, see s 425. 

If an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up, the functions of the liquidator (or any provisional liquidator) are not exercisable in 
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relation to property for the time being detained under or by virtue of this section; see s 426(1), (2), 


(9) (and see also s 431, as respects limited liability partnerships). For similar provisions as respects 
Northern Ireland, see s 428. 


Where an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up and it has made a tainted gift, no order may be made under the Insolvency Act 1986, 
s 238, 239 or 423 and no decree may be granted under s 242 or 243 of that Act, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of the gift at any time when any property of 
the recipient of the tainted gift is detained under or by virtue of this section; see s 427(1)—(3) (and 


see also s 431, as respects limited liability partnerships). For similar provisions as respects Northern 
Ireland, see s 429. 


Ifa company holds property which is subject to a floating charge, and a receiver has been appointed 
by or on the application of the holder-of the charge, the functions of the receiver are not exercisable 
in relation to property for the fime being detained under or by virtue of this section; see 
s 430(1), (2) (and see also s 431, in the same title, as respects limited liability partnerships). 


As to the expenses of insolvency practitioners in connection with property detained under or by 
virtue of this section, see s 432. 


Sub-s (3): No further possibility of an appeal As to the construction of this term, see 
s 87A. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“property”: ss 84(1), 88(7) 

“restraint order”: s 88(6)(b), (7) 


[47L Further detention pending variation of restraint order [537] 
p 
(1) This section applies if— 
(a) property is detained under section 47], 
(b) a restraint order is in force in respect of the property, and 


(c) the order does not include provision under section 41A authorising 
the detention of the property. 


(2) If within the period mentioned in section 47J an application is made for 
the order to be varied so as to include provision under section 41A authorising 
detention of the property, the property may be detained until the application is 
determined or otherwise disposed of. 


(3) If such an application is made within that period and the application is 
refused, the property may be detained until there is no further possibility of an 
appeal against— 

(a) the decision to refuse the application, or 
(b) any decision made on an appeal against that decision.| 


NOTES 

Amendments 

Inserted as noted to s 47A. 

Sub-s (1): Restraint order That is, an order made under s 41; see s 88(6)(b), (7). 

Sub-s (2): Property may be detained, etc As to the release of property which has been 
seized under s 47C, and is detained under or by virtue of this section, see s 47R. l 
As to the duty of the Secretary of State to make a code of practice in connection with the detention 
of property under or by virtue of this section, see s 47S. 

As to the exercise of the powers conferred on appropriate officers by this section, see s 69. 

Sub-s (3): No further possibility of an appeal As to the construction of this terin, see 
s 87A. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“property”: ss 84(1), 88(7) 
“restraint order”: s 88(6)(b), (7) 
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[47M Further detention in other cases [538] 


(1) This section applies if— 
(a) property is detained under section 47], 
(b) no restraint order is in force in respect of the property, and 
(c) no application has been made for a restraint order which includes 
provision under section 41A authorising detention of the property. 


(2) A magistrates’ court may by order extend the period for which the 
property or any part of it may be detained under section 47] if satisfied that— 


(a) any of the conditions in section 47B is met (reading references in 
that section to the officer as references to the court), 

(b) the property or part is realisable property other than exempt 
property (within the meaning of section 47C(4)), and 

(c) there are reasonable grounds for suspecting that— 

(i) the property may otherwise be made unavailable for satisfying 
any confiscation order that has been or may be made against 
the defendant, or 

(ii) the value of the property may otherwise be diminished as a 
result of conduct by the defendant or any other person. 


(3) An application for an order may be made by— 


(a) the Commissioners for Her Majesty’s Revenue and Customs, 
[(aa) an immigration officer;] 

(b) a constable, 

(c) an accredited financial investigator, or 

(d) the prosecutor. 


(4) Ifthe property was seized in reliance on the first or second condition in 
section 47B, “the prosecutor” means a person who is to have conduct of any 
proceedings for the offence. 


(5) An order under this section must provide for notice to be given to 
persons affected by it. 


(6) In this section “part” includes portion.] 


NOTES 


Amendments 
Inserted as noted to s 47A. 
Sub-s (3) (aa): inserted by the Crime and Courts Act 2013, s 55, Sch 21, Pt 1, paras 14, 18. 


Prospective amendments : 
Sub-s (3) (ba): inserted as follows by the Criminal Finances Act 2017, s 17, Sch 1, paras 1, 5, as from 
a day to be appointed under s 58(1) thereof: 


“(ba) an SFO officer,’, 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Sub-s (1): Restraint order That is, an order made under s 41; see s 88(6)(b), (7). As to 
restraint orders, see s 41 and the note “Restraint order” thereto. 


Sub-s (2): Magistrates’ court See the note to s 24. 


Sub-s (2): May by order, etc See further, in relation to such orders, s 47N (discharge, 
variation and lapse); s 47O (appeals); s 47P (detention of property pending an appeal); s 47Q 
(hearsay evidence); and s 47R (release of property). 

As to the duty of the Secretary’of State to make a code of practice in connection with the detention 
of property under or by virtue of this section, see s 47S. 

Property is not recoverable under Pt 5 of this Act while it is detained under or by virtue of this 
section; see s 308(8A). 
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Property for the time being detained under or by virtue of this section is excluded from the person’s 
estate for the purposes of the Insolvency Act 1986, Pt 9, Vol 4(2), title Bankruptcy and Insolvency; 


ine (2) (and see also s 417(4)). For similar provisions as respects Northern Ireland, see 
s 423. 


No order may be made under the Insolvency Act 1986, s 339, 340 or 423, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of a tainted gift at any time when such 
property of the recipient of the tainted gift is detained under or by virtue of this section; see 
s 419(1), (2). For similar provisions as respects Northern Ireland, see s 425. 


If an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up, the functions of the liquidator (or any provisional liquidator) are not exercisable in 
relation to property for the time being detained under or by virtue of this section; see s 426(1), (2), 
(9) (and see also s 431, as respects limited liability partnerships). For similar provisions as respects 
Northern Ireland, see s 428. 


Where an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up and it has made a tainted gift, no order may be made under the Insolvency Act 1986, 
s 238, 239 or 423 and no decree may be granted under s 242 or 243 of that Act, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of the gift at any time when any property of 
the recipient of the tainted gift is detained under or by virtue of this section; see s 427(1)—(3) (and 


see also s +31, as respects limited liability partnerships). For similar provisions as respects Northern 
Ireland, see s 429. 


Ifa company holds property which is subject to a floating charge, and a receiver has been appointed 
by or on the application of the holder of the charge, the functions of the receiver are not exercisable 
in relation to property for the time being detained under or by virtue of this section; see 
s 430(1), (2) (and see also s 431, in the same title, as respects limited liability partnerships). 


As to the expenses of insolvency practitioners in connection with property detained under or by 
virtue of this section, see s 432. 


Sub-s (2): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 


Sub-s (3): Immigration officer See the note to s 41A. 


Sub-s (3): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 


Sub-s (3): Constable See the note to s 41A. 


Sub-s (3): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Restrictions on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“confiscation order”: s 88(6)(a), (7) 

“defendant”: s 88(3), (7) 

“property”: ss 84(1), 88(7) 

“realisable property”: ss 83, 88(7) 

“restraint order”: s 88(6)(b), (7) 


[47N Discharge, variation and lapse of detention order [539] 


(1) An order under section 47M may be discharged or varied. 
(2) An application for variation or discharge of the order may be made by— 


(a) a person mentioned in section 47M(3), or 
(b) any person affected by the order. 


(3) On an application under this section the court must discharge the order 
i= 
(a) the order was made on the ground that the first or second condition 
in section 47B was met but proceedings for the offence mentioned 
in that condition have not been started within a reasonable time, 
(b) the order was made on the ground that the third or fourth 
condition in section 47B was met but proceedings for the offence 
mentioned in that condition have now been concluded, 
(c) the order was made on the ground that the fifth, sixth or seventh 
condition in section 47B was met but the application mentioned in 
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that condition has now been concluded or, as the case may be, has 
not been made within a reasonable time. 


(4) An order made under section 47M lapses if a restraint order is made in 
respect of the property to which it relates (but provision authorising detention of 
the property may have been included in the restraint order by virtue of 
section 41A).| 


NOTES 

Amendments 

Inserted as noted to s 47A. 

Sub-s (1): May be discharged or varied As to appeals, see s 470; and as to hearsay 
evidence, see s 47Q. 

As to the duty of the Secretary of State to make a code of practice in connection with the detention 
of property under or by virtue of this section, see s 47S. 

Sub-s (3): Proceedings ... started; concluded As to when proceedings are started or 
concluded, see ss 85, 88(7). 

Sub-s (4): Restraint order That is, an order made under s 41; see s 88(6)(b), (7). As to 
restraint orders, see s 41 and the note “Restraint order” thereto. 


Restrictions on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“proceedings concluded”: ss 85(3)—(8), 88(7) 

“proceedings started”: ss 85(1), (2), 88(7) 

“property”: ss 84(1), 88(7) 

“restraint order”: s 88(6)(b), (7) 


[470 Appeals [540] 


(1) If on an application for an order under section 47M the magistrates’ 
court decides not to make an order, a person mentioned in subsection (3) of that 
section may appeal to the Crown Court against the decision. 


(2) If an application is made under section 47N in relation to an order the 
following persons may appeal to the Crown Court in respect of the magistrates’ 
court’s decision on the application— 


(a) a person mentioned in section 47M(3), or 
(b) any person affected by the order.] 


NOTES 

Amendments 

Inserted as noted to s 47A. 

Sub-s (1): Magistrates’ court See the note to s 24. 
Sub-s (1): May appeal As to hearsay evidence, see s 47Q. 


As to the duty of the Secretary of State to make a code of practice in connection with the detention 
of property under or by virtue of this section, see s 47S. 


Sub-s (1): Crown Court See the note to s 6. 
Restrictions on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 


[47P Detention of property pending section 470 appeal [541] 


(1) This section applies where— 


(a) an application for an order under section 47M is made within the 
period mentioned in section 47], and 
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(b) the application is refused. 
(2) This section also applies where— 


(a) an order is made under section 47M extending the period for 
which property may be detained under section 47], and 

(b) the order is discharged or varied so that detention of the property is 
no longer authorised by virtue of the order. 


(3) The property may be detained until there is no further possibility of an 
appeal against the decision to refuse the application or discharge or vary the 
order (as the case may be).] 


NOTES 


Amendments 
Inserted as noted to s 47A. 


Sub-s (3): The property may be detained As to the release of property which has been 
seized under s 47C, and is detained under or by virtue of this section, see s 47R. 

As to the duty of the Secretary of State to make a code of practice in connection with the detention 
of property under or by virtue of this section, see s 47S. 

Property is not recoverable under Pt 5 of this Act while it is detained under or by virtue of this 
section; see s 308(8A). 

Property for the time being detained under or by virtue of this section is excluded from the person’s 
estate for the purposes of the Insolvency Act 1986, Pt 9, Vol 4(2), title Bankruptcy and Insolvency; 
see s 417(1), (2) (and see also s 417(4)). For similar provisions as respects Northern Ireland, see 
s 423. 

No order may be made under the Insolvency Act 1986, s 339, 340 or 423, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of a tainted gift at any time when such 
property of the recipient of the tainted gift is detained under or by virtue of this section; see 
s 419(1), (2). For similar provisions as respects Northern Ireland, see s 425. 

If an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up, the functions of the liquidator (or any provisional liquidator) are not exercisable in 
relation to property for the time being detained under or by virtue of this section; see s 426(1), (2), 
(9) (and see also s 431, as respects limited liability partnerships). For similar provisions as respects 
Northern Ireland, see s 428. 

Where an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up and it has made a tainted gift, no order may be made under the Insolvency Act 1986, 
s 238, 239 or 423 and no decree may be granted under s 242 or 243 of that Act, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of the gift at any time when any property of 
the recipient of the tainted gift is detained under or by virtue of this section; see s 427(1)-(3) (and 
see also s 431, as respects limited liability partnerships). For similar provisions as respects Northern 
Ireland, see s 429. 

Ifa company holds property which is subject to a floating charge, and a receiver has been appointed 
by or on the application of the holder ot the charge, the functions of the receiver are not exercisable 
in relation to property for the time being detained under or by virtue of this section; see 
s 430(1), (2) (and see also s 431, in the same title, as respects limited liability partnerships). 

As to the expenses of insolvency practitioners in connection with property detained under or by 
virtue of this section, see s 432. 


Sub-s (3): No further possibility of an appeal As to the construction of this term, see 
s 87A. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“property”: ss 84(1), 88(7) 


[47Q Hearsay evidence in detention order proceedings [542] 


(1) Evidence must not be excluded in detention order proceedings on the 
ground that it is hearsay (of whatever degree). 

(2) Sections 2 to 4 of the Civil Evidence Act 1995 apply in relation to 
detention order proceedings as those sections apply in relation to civil 
proceedings. 
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(3) Detention order proceedings are proceedings— 
(a) for an order under section 47M; 
(b) for the discharge or variation of such an order; 
(c) on an appeal under section 470. 

(4) Hearsay is a statement which is made otherwise than by a person while 
giving oral evidence in the proceedings and which is tendered as evidence of the 
matters stated. 

(5) Nothing in this section affects the admissibility of evidence which 1s 
admissible apart from this section.] 


NOTES 


Amendments 
Inserted as noted to s 47A. 


Additional information See the Introductory Note(s) to this Act. 
Civil Evidence Act 1995 See Vol 11, title Courts, Judgments and Legal Services. 


[47R_ Release of property [543] 


(1) This section applies in relation to property which— 
(a) has been seized by an appropriate officer under section 47C, and 
(b) is detained under or by virtue of any of sections 47] to 47M and 
47P. 


(2) The property must be released if at any time an appropriate officer 
decides that the detention condition is no longer met. 


(3) The detention condition is met for so long as— 


(a) any of the conditions in section 47B is met, and 
(b) there are reasonable grounds for the suspicion mentioned in 
section 47C(1). 
(4) Nothing in this section requires property to be released if there is a 
power to detain it otherwise than under or by virtue of sections 47] to 47M and 
47P. 


(5) Nothing in this section affects the operation of any power or duty to 
release property that arises apart from this section.] 


NOTES 

Amendments 

Inserted as noted to s 47A. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“appropriate officer”: s 47A 
“property”: ss 84(1), 88(7) 


[Code of practice about search and seizure and detention of property 


N 


47S Codes of practice E [544] 


a The Secretary of State must make a code of practice in connection 
with— 
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(a) the carrying out by appropriate officers of the functions conferred 
by sections 47C to 47H, 

(b) the carrying out by senior officers of their functions under 
section 47G, and 


(c) the detention of property under or by virtue of sections 41A, 44A 
and 47] to 47P. 


(2) Where the Secretary of State proposes to issue a code of practice the 
Secretary of State must— 


(a) publish a draft, 

(b) consider any representations made about the draft, 

(c) if the Secretary of State thinks appropriate, modify the draft in the 
light of any such representations. 


(3) The Secretary of State must lay a draft of the code before Parliament. 


(4) When the Secretary of State has laid a draft of the code before 
Parliament the Secretary of State may bring it into operation by order. 


_ (5) The Secretary of State may revise the whole or any part of the code and 
issue the code as revised; and subsections (2) to (4) apply to such a revised code 
as they apply to the original code. 


(6) A failure by a person to comply with a provision of the code does not of 
itself make the person liable to criminal or civil proceedings. 


(7) The code is admissible in evidence in criminal or civil proceedings and is 
to be taken into account by a court or tribunal in any case in which it appears to 
the court or tribunal to be relevant. | 


NOTES 


Amendments brought into force Inserted (with preceding cross-heading) as noted to 
s 47A, 

Prospective amendments 

Sub-s (2A): inse?ted as follows by the Criminal Finances Act 2017, s 17, Sch 1, paras 1, 6, as from 
a day to be appointed under s 58(1) thereof: 


“(2A) The Secretary of State must also consult the Attorney General about the draft in its 
application to the exercise of powers by. SFO officers and the Director of the Serious Fraud 
Office.”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (1): Secretary of State See the note to s 2A. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

Proceeds of Crime Act 2002 (Search, Seizure and Detention of Property: Code of Practice) 
(England and Wales) Order 2015, SI 2015/730. 

As to orders under this Act generally, see s 459. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 

Definitions 


“appropriate officer”: s 47A 
“property”: ss 84(1), 88(7) 


Management receivers 


48 Appointment [545] 
(1) Subsection (2) applies if— 
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(a) the Crown Court makes a restraint order, and 

(b) the applicant for the restraint order applies to the court to proceed 
under subsection (2) (whether as part of the application for the 
restraint order or at any time afterwards). 


(2) The Crown Court may by order appoint a receiver in respect of any 
realisable property to which the restraint order apples. 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Crown Court See the note to s 6. 


Sub-s (1): Restraint order That is, an order made under s 41; see s 88(6)(b), (7). As to 
restraint orders, see s 41 and the note “Restraint order” thereto. 


Sub-s (2): May by order As to the discharge and variation of an order made under this 
section, see s 63; as to appeals against a decision to make or not to make an order under this section, 
see s 65(1), (2), (6); as to applications under this section by accredited financial investigators, see 
s 68; and as to the exercise of the powers of the court under this section, see s 69. 


Sub-s (2): Appoint a receiver For the powers of the court where it appoints a receiver under 
this section, see s 49. As to the protection of a receiver appointed under this section, see s 61. See 
further, in connection with receivers appointed under this section, s 62 (further applications), s 64 
(discharge), and s 69 (exercise of powers). 


Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“property”: ss 84(1), 88(7) 

“realisable property”: ss 83, 88(7) 

“restraint order”: s 88(6)(b), (7) 


49 Powers [546] 


(1) Ifthe court appoints a receiver under section 48 it may act under this 
section on the application of the person who applied for the restraint order. 


(2) The court may by order confer on the receiver the following powers in 
relation to any realisable property to which the restraint order applies— 


(a) power to take possession of the property; 

(b) power to manage or otherwise deal with the property; 

(c) power to start, carry on or defend any legal proceedings in respect 
of the property; ” 

(d) power to realise so much of the property as is necessary to meet the 
receiver's remuneration and expenses. ` 


(3) The court may by order confer on the receiver power to enter any 
premises in England and Wales and to do any of the following— 


(a) search for or inspect anything authorised by the court; 

(b) make or obtain a copy, photograph or other record of anything so 
authorised; ; . 

(c) remove anything which the receiver is required or authorised to 
take possession of in pursuance of an order of the court. 


(4) The court may by order authorise the receiver to do any of the following 
for the purpose of the exercise of his functions— 
(a) hold property; 
(b) enter into contracts; 
(c) sue and be sued; 
(d) employ agents; 
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(e) execute powers of attorney, deeds or other instruments; 
(f take any other steps the court thinks appropriate. 


(5) The court may order any person who has possession of realisable 
property to which the restraint order applies to give possession of it to the 
receiver. 


(6) The court— 


(a) may order a person holding an interest in realisable property to 
which the restraint order applies to make to the receiver such 
payment as the court specifies in respect of a beneficial interest held 
by the defendant or the recipient of a tainted gift; 

(b) may (on the payment being made) by order transfer, grant or 
extinguish any interest in the property. 

(7) Subsections (2), (5) and (6) do not apply to property for the time being 
subject to a charge under any of these provisions— 

(a) section 9 of the Drug Trafficking Offences Act 1986 (c 32); 

(b) section 78 of the Criminal Justice Act 1988 (c 33); 

(c) Article 14 of the Criminal Justice (Confiscation) (Northern Ireland) 
Order 1990 (SI 1990/2588 (NI 17)); 

(d) section 27 of the Drug Trafficking Act 1994 (c 37); 

(e) Article 32 of the Proceeds of Crime (Northern Ireland) Order 1996 
(SI 1996/1299 (NI 9)). 


(8) The court must not— 


(a) confer the power mentioned in subsection (2)(b) or (d) in respect of 
property, or 
(b) exercise the power conferred on it by subsection (6) in respect of 
property, 
unless it gives persons holding interests in the property a reasonable opportunity 
to make representations to it. 


[(8A) Subsection (8), so far as relating to the power mentioned in 
subsection (2)(b), does not apply to property which— 
(a) is perishable; or 
(b) ought to be disposed of before its value diminishes. ] 
(9) The court may order that a power conferred by an order under this 
section is subject to such-conditions and exceptions as it specifies. 
(10) Managing or otherwise dealing with property includes— 
(a) selling the property or any part of it or interest in it; 
(b) carrying on or arranging for another person to carry on any trade 
or business the assets of which are or are part of the property; 
(c) incurring capital expenditure in respect of the property. 


NOTES 

Amendments 

Sub-s (8A): inserted by the Serious Crime Act 2007, s 82(1). 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Restraint order That is, an order made under s 41; see s 88(6)(b), (7). As to 
restraint orders, see s 41 and the note “Restraint order” thereto. 

Sub-s (2): May by order As to the discharge and variation of an order made under this 
section, see s 63; as to appeals against a decision to make or not to make an order under this section, 
see s 65(1), (2), (6); as to applications under this section by accredited financial investigators, see 
s 68; and as to the exercise of the powers of the court under this section, see s 69. 


Sub-s (3): England; Wales See the note to s 40. 
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Sub-s (5): Person See the note to s 2B. 

Sub-s (6): Tainted gift As to what amounts to a tainted gift, see ss 77, 88(7). 

Restriction on court’s powers See ss 418, 424, 426, 428, 430. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 1988 S 78 of that Act is repealed by ss 456, 457, Sch 11, paras 1, 
17(1), (2), Sch 12. 

Drug Trafficking Act 1994 S 27 of that Act is repealed by ss 456, 457, Sch 11, paras 1, 
25(1), (2), Sch 12. 

Drug Trafficking Offences Act 1986 S 9 of that Act was repealed by the Drug Tratticking 
Act 1994, s 67(1), Sch 3, and replaced by s 27 (repealed) of the 1994 Act. 


Words and phrases judicially considered 

“conditions and exceptions’? In an appropriate case, a management receivership order may be 
made subject to a special condition that if it should be shown in due course that the property 
subject to the order is not “realisable property” of the defendant, but wholly in the legal and 
beneficial ownership of a third party, then the costs of the management receivership should be 
borne, not by the property, but, in the absence of any other source, by the prosecutor. This may be 
appropriate particularly in cases in which the court can see the possibility that payment of the 
receiver's expenses and remuneration out of the relevant assets might infringe a person’ rights under 
art 1 of the First Protocol to the European Convention on Human Rights (as set out in the Human 
Rights Act 1998, Sch 1); see Barnes v Eastenders Group [2014] UKSC 26, [2014] 3 All ER 1 
(obiter). 

Definitions 

“defendant”: ss 40(9)(a), 88(3), (7) 

“interest” (in relation to land): ss 84(2)(6), (g), 88(7) 

“interest” (in relation to property other than land): -ss 84(2)(h), 88(7) 

“interest held by a person beneficially in property”: ss 84(2)(e), 88(7) 

“property”: ss 84(1), 88(7) 

“realisable property”: ss 83, 88(7) 

“recipient of a tainted gift”: ss 78(3), 88(7) 

“restraint order”: s 88(6)(b), (7) 

“tainted gift”: ss 77, 88(7) 


Enforcement receivers 


50 Appointment [547] 
(1) This section applies if— 
(a) a confiscation order is made, 


(b) it is not satisfied, and 
(c) it is not subject to appeal. 


(2) On the application of the prosecutor the Crown Court may by arder 
appoint a receiver in respect of realisable property. 


NOTES 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 


Sub-s (1): Satisfied As to when a confiscation order is satisfied, see ss 87(1), 88(7). 


Sub-s (1): Subject to appeal As to when a confiscatio der is subj 
ae es cation order is subject to appeal, see 


Sub-s (2): Crown Court -See the note to s 6. 


Sub-s (2): May by order As to the discharge and variation of an order made under this 
section, see s 63; as to appeals against a decision to make or not to make an order under this section, 
see s 65(1), (2), (6); and as to the exercise of the powers of the court under this section, see s 69. 
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Property in respect of which an under order this section is in force is excluded from the estate of a 
person for the purposes of the Insolvency Act 1986, Pt 9, Vol 4(2), title Bankruptcy and Insolvency; 
see s 417(1), (2). For similar provisions as respects Northern Ireland, see s 423. 

No order may be made under the Insolvency Act 1986, s 339, 340 or 423, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of a tainted gift at any time when there is in 


force in respect of such property an order under this section; see s 419(1), (2). For similar provisions 
as respects Northern Ireland, see s 425. 


If an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up, the functions of the liquidator (or any provisional liquidator) are not exercisable in 
relation to property in respect of which an order under this section is in force; see s 426(1), (2) (and 


see also s 431 as respects limited liability partnerships). For similar provisions as respects Northern 
Ireland, see s 428. 2 


Where an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up and it has made a tainted gift, no order may be made under the Insolvency Act 1986, 
s 238, 239 or 423 and no decree may be granted under s 242 or 243 of that Act, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of the gift at any time when there is in force 
in respect of such property an order under this section; see s 427(1)—(3) (and see also s 431 as 
respects limited liability partnerships). For similar provisions as respects Northern Ireland, see s 429. 
Ifa company holds property which is subject to a floating charge, and a receiver has been appointed 
by or on the application of the holder of the charge, the functions of the receiver are not exercisable 
in relation to property in respect of which an order under this section is in force; see s 430(1), (2) 
(and see also s 431 as respects limited liability partnerships). . 


Sub-s (2): Appoint a receiver For the powers of the court where it appoints a receiver under 
this section, see s 51. See further, in connection with receivers appointed under this section, s 59 
(enforcement matters), s 61 (protection), s 62 (further applications), s 64 (discharge of management 
receiver) and s 69 (exercise of powers). 


Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“confiscation order”: s 88(6)(a), (7) 

“property”: ss 84(1), 88(7) 

“realisable property”: ss 83, 88(7) 

“satisfied”: ss 87(1), 88(7) 

“subject to appeal”: ss 87(2), 88(7) 


Sw Powelt [548] 


(1) Ifthe court appoints a receiver under section 50 it may act under this 
section on the application of the prosecutor. 


(2) The court may by order confer on the receiver the following powers in 


relation to the realisable property— 


(a) power to take possession of the property; 

(b) power to manage or otherwise deal with the property; 

(c) power to realise the property, in such manner as the court may 
specify; 

(d) power to start, carry on or defend any legal proceedings in respect 
of the property. 

(3) The court may by order confer on the receiver power to enter any 
premises in England and Wales and to do any of the following— 


(a) search for or inspect anything authorised by the court; 

(b) make or obtain a copy, photograph or other record of anything so 
authorised; l 

(c) remove anything which the receiver is required or authorised to 
take possession of in pursuance of an order of the court. 


(4) The court may by order authorise the receiver to do any of the following 
for the purpose of the exercise of his functions— 
(a) hold property; 
(b) enter into contracts; 
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(c) sue and be sued; 

(d) employ agents; 

(e) execute powers of attorney, deeds or other instruments; 
(f) take any other steps the court thinks appropriate. 


(5) The court may order any person who has possession of realisable 
property to give possession of it to the receiver. 
(G) Thetcourt= 
(a) may order a person holding an interest in realisable property to 
make to the receiver such payment as the court specifies in respect 
of a beneficial interest held by the defendant or the recipient of a 
tainted gift; 
(b) may (on the payment being made) by order transfer, grant or 
extinguish any interest in the property. 
(7) Subsections (2), (5) and (6) do not apply to property for the time being 
subject to a charge under any of these provisions— 


(a) section 9 of the Drug Trafficking Offences Act 1986 (c 32); 

(b) section 78 of the Criminal Justice Act 1988 (c 33); 

(c) Article 14 of the Criminal Justice (Confiscation) (Northern Ireland) 
Order 1990 (SI 1990/2588 (NI 17)); 

(d) section 27 of the Drug Trafficking Act 1994 (c 37); 

(e) Article 32 of the Proceeds of Crime (Northern Ireland) Order 1996 
(SI 1996/1299 (NI 9)). 


(8) The court must not— 


(a) confer the power mentioned in subsection (2)(b) or (c) in respect of 
property, or 
(b) exercise the power conferred on it by subsection (6) in respect of 
property, 
unless it gives persons holding interests in the property a reasonable opportunity 
to make representations to it. 
[(8A) Subsection (8), so far as relating to the power mentioned in 
subsection (2)(b), does not apply to property which— 
(a) is perishable; or 
(b) ought to be disposed of before its value diminishes.] 
[(8B) Representations that a person is entitled to make by virtue of 


subsection (8) do not include representations that are inconsistent with a 
determination made under section 10A, unless— 


(a) the person was not given a reasonable opportunity to make 
representations when the determination was made and has not 
appealed against the determination, or 

(b) it appears to the court that there would be a serious risk of injustice 
to the person if the court was bound by the determination; 


and the determination does not bind the court if paragraph (a) or (b) applies.] 


(9) The court may order that a power conferred by an order under this 
section is subject to such conditions and exceptions as it specifies. 
(10) Managing or otherwise dealing with property includes— 
(a) _ selling the property or any part of it or interest in it; 
(b) carrying on or arranging for another person to carry on any trade 
or business the assets of which are or are part of the property; 
(c) incurring capital expenditure in respect of the property. 
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NOTES 

Amendments 

Sub-s (8A): inserted by the Serious Crime Act 2007, s 82(2). 

Sub-s (8B): inserted by the Serious Crime Act 2015, s 4. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (2): May by order As to the discharge and variation of an order made under this 


section, see s 63; as to appeals against a decision to make or not to make an order under this section, 
see s 65(1), (2), (6); and as to the exercise of the powers of the court under this section, see s 69. 


Sub-s (3): England; Wales See the note to s 40. 

Sub-s (5): Person See the note to s 2B. 

Sub-s (6): Tainted gift As to what amounts to a tainted gift, see ss 77, 88(7). 
Resttiction on court’s powers See ss 418, 424, 426, 428, 430. 

Additional information See the Introductory Note(s) to this Act. 


Criminal Justice Act 1988 S 78 of that Act is repealed by ss 456, 457, Sch 11, paras 1, 
ADAD Sch 12: 


Drug Trafficking Act 1994 S 27 of that Act is repealed by ss 456, 457, Sch 11, paras 1, 
250M (2), Sela 


Drug Trafficking Offences Act 1986 S 9 of that Act was repealed by the Drug Trafficking 
Act 1994, s 67(1), Sch 3, and replaced by s 27 (repealed) of the 1994 Act. 
Definitions 

“defendant”: s 88(3), (7) 

“interest” (in relation to land): ss 84(2)(f), (g), 88(7) 

“interest” (in relation to property other than land): ss 84(2)(h), 88(7) 
“interest held by a person beneficially in property”: ss 84(2)(e), 88(7) 
“property”: ss 84(1), 88(7) 

“realisable property”: ss 83, 88(7) 

“recipient of a tainted gift”: ss 78(3), 88(7) 

“tainted gift”: ss 77, 88(7) 


521593 
Repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 24, Sch 14. 


Application of sums 


54 - Enforcement receivers l [549] 


(1) This section applies to sums which are in the hands of a receiver 
appointed under section 50 if they are— 
(a) the proceeds of the realisation of property under section 51; 
(b) sums (other than those mentioned in paragraph (a)) in which the 
defendant holds an interest. 
(2) The sums must be applied as follows— 
(a) first, they must be applied in payment of such expenses incurred by 
a person acting as an insolvency practitioner as are payable under 
this subsection by virtue of section 432; l 
(b) second, they must be applied in making any payments directed by 


the Crown Court; - ) 
(c) third, they must be applied on the defendant's behalf towards 


satisfaction of the confiscation order. 
(3) Ifthe amount payable under the confiscation order has been fully paid 
and any sums remain in the receiver's hands he must distribute them— 
(a) among such persons who held (or hold) interests in the property 
concerned as the Crown Court directs, and 
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(b) in such proportions as it directs. 
(4) Before making a direction under subsection (3) the court must give 
persons who held (or hold) interests in the property concerned a reasonable 
opportunity to make representations to it. 


(5) For the purposes of subsections (3) and (4) the property concerned is— 


(a) the property represented by the proceeds mentioned in 
subsection (1)(a); 
(b) the sums mentioned in subsection (1)(b). 
(6) The receiver applies sums as mentioned in subsection (2)(c) by paying 
them to the appropriate [designated officer] on account of the amount payable 
under the order. 


(7) The appropriate [designated officer] is the one for the magistrates’ court 
responsible for enforcing the confiscation order as if the amount ordered to be 
paid were a fine. 


NOTES 


Amendments 

Sub-ss (6), (7): words in square brackets substituted by the Courts Act 2003, s 109(1), Sch 8, 
para 407. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (2): Person See the note to s 2B. 


Sub-s (2): Crown Court See the note to s 6, As to the exercise of the powers of the court 
under this section, see s 69. 


Sub-s (2): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 


Sub-s (7): Magistrates’ court See the note to s 24. 

Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“confiscation order”: s 88(6)(a), (7) 

“defendant”: s 88(3), (7) 

“interest” (in relation to property other than land): ss 84(2)(h), 88(7) 
“property”: ss 84(1), 88(7) 


55 Sums received by [designated officer] [550] 


(1) This section applies if a [designated officer] receives sums on account of 
the amount payable under a confiscation order (whether the sums are received 
under section 54 or otherwise). 


(2) The [designated officer’s] receipt of the sums reduces the amount payable 
under the order, but he must apply the sums received as follows. 


(3) First he must apply them in payment of such expenses incurred by a 
person acting as an insolvency practitioner as— 


(a) are payable under this subsection by virtue of section 432, but 
(b) are not already paid under section 54(2)(a) [or 67D(2)(a)]. 


(4) If the [designated officer] received the sums under section 54 [or 67D] 
he must next apply them— 


(a) first, in payment of the remuneration and expenses of a receiver 
appointed under section 48, to the extent that they have not been 
met by virtue of the exercise by that receiver of a power conferred 
under section 49(2)(d); 
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(b) second, in payment of the remuneration and expenses of [any 
receiver] appointed under section 50. 

[(c) third, in payment to an appropriate officer of any amount to which 
the officer is entitled by virtue of section 67B.] 


(5) If a direction was made under section 13(6) for [an amount payable 
under a priority order (or orders)] to be paid out of sums recovered under the 


confiscation order, the [designated officer] must next apply the sums in payment 
of that amount. 


(6) If any amount remains after the [designated officer] makes any payments 
required by the preceding provisions of this section, the amount must be treated 
for the purposes of [section 38 of the Courts Act 2003] (application of fines etc) 
as if it were a fine imposed by a magistrates’ court. 


[(7) Subsection (4) does not apply in relation to the remuneration of a 
receiver if the receiver is a person falling within subsection (8). 


(8) The following fall within this subsection— 


(a) a constable, 

[(aa) a member of a police and crime commissioner’s staff (within the 
meaning of Part 1 of the Police Reform and Social Responsibility 
Act 2011), 

(ab) a member of the staff of the Mayor’s Office for Policing and Crime 
(within the meaning of that Part of that Act), 

(ac) a member of the civilian staff of a police force, including the 
metropolitan police force, (within the meaning of that Part of that 
Act),] 

(b) ... a member of staff of the City of London police force, 

(c) an accredited financial investigator, 

(d) a member of staff of the Crown Prosecution Service, 

(e) a member of staff of the Serious Fraud Office, 


g) asmember of staff of the Commissioners for Her Majesty’s Revenue 
and Customs, 

[(h) a National Crime Agency officer,] 

(i) a member of staff of any government department not mentioned 

above. 


(9) It is immaterial for the purposes of subsection (7) whether a person falls 
within subsection (8) by virtue of a permanent or temporary appointinent or a 
secondment from elsewhere. 


(10) The reference in subsection (8) to an accredited financial investigator is 
a reference to an accredited financial investigator who falls within a description 
specified in an order made for the purposes of that subsection by the Secretary of 
State under section 453.] 


NOTES 


Amendments 

Sidenote: words in square brackets substituted by the Courts Act 2003, s 109(1), Sch 8, 
para 408(1), (2). 

Sub-s (1): words in square brackets substituted by the Courts Act 2003, s 109(1), SENER, 
para 408(1), (2). 

Sub-s (2): words in square brackets substituted by the Courts Act 2003, s 109(1), Sch 8, 
para 408(1), (3). 

Sub-s (3)(b): words in square brackets inserted by the Policing and Crime Act 2009, s 58(1), (4). 
Sub-s (4): opening para: words in first pair of square brackets substituted by the Courts Act 2003, 
s 109(1), Sch 8, para 408(1), (2); words in second pair of square brackets inserted by the Policing 
and Crime Act 2009, s 58(1), (5)(a). 
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Sub-s (4)(b): words in square brackets substituted by the Policing and Crime Act 2009, 
s 58(1), (5)(). 

Sub-s (4)(c): inserted by the Policing and Crime Act 2009, s 58(1), )(c). 

Sub-s (5): words in first pair of square brackets substituted by the Serious Crime Act 2015, s 85(1), 
Sch 4, para 33; words in second pair of square brackets substituted by the Courts Act 2003, s 109(1), 
Sch 8, para 408(1), (2). 

Sub-s (6): words in square brackets substituted by the Courts Act 2003, s 109(1), Sch 8, 
para 408(1), (2), (4). 

Sub-ss (7), (8): substituted (with sub-ss (9), (10)) for sub-s (7) by the Policing and Crime Act 2009, 
s 51(1), (2). 

Sub-s (8)(aa)—(ac): inserted by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, 
Pt 3, paras 304, 305(a). 

Sub-s (8)(b): words omitted repealed by the Police Reform and Social Responsibility Act 2011, 
s 99, Sch 16, Pt 3, paras 304, 305(b). 

Sub-s (8)(f): repealed by the Public Bodies (Merger of the Director of Public Prosecutions and the 
Director of Revenue and Customs Prosecutions) Order 2014, SI 2014/834, art 3(3)(b), Sch 2, 
paras 19, 22. 

Sub-s (8)(h): substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 113. 
Sub-ss (9), (10): substituted (with sub-ss (7), (8)) for sub-s (7) by the Policing and Crime Act 2009, 
5 Si), A 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 


Sub-s (3): Person See the note to s 2B. 

Sub-s (5): Priority order For meaning, see s 13(3A). 
Sub-s (6): Magistrates’ court See the note to s 24. 
Sub-s (8): Constable See the note to s 41A. 


Sub-s (8): City of London police force The City of London Police, for which the 
Common Council of the City of London is the police authority, is governed by private Acts, the 
first of which was the City of London Police Act 1839 (c xciv) (outside the scope of this work), 
under which the office of Commissioner of Police for the City of London is established. A 
constable of the City of London police force is empowered to act in the metropolitan police district 
by the City of London (Various Powers) Act 1952, s 6, title Local Government. 


Sub-s (8): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Sub-s (8): Crown Prosecution Service As to the establishment, etc of the Crown 
Prosecution Service, see the Prosecution of Offences Act 1985, Pt I. 


Sub-s (8): Serious Fraud Office As to the Serious Fraud Office generally, see the Criminal 
Justice Act 1987, s 1, and the note “Serious Fraud Office” thereto. 


Sub-s (8): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 


Sub-s (8): National Crime Agency See the note to s 2A. 

Sub-s (10): Secretary of State See the note to s 2A. 

Restriction on court’s powers > See ss 418, 424, 426, 428, 430, 
Additional information See the Introductory Note(s) to this Act. 
Courts Act 2003 See Vol 11, title Courts, Judgments and Legal Services. 


Police Reform and Social Responsibility Act 2011 | For Pt 1 of that Act, see Vol 35, title 
Police and Fire and Rescue Services. For the meaning of “police and crime commissioner's staff” in 
that Part, see s 102(3) thereof; for the meaning of “staff of the Mayors Office for Policing and 
Crime” in that Part, see s 102(5) thereof; and for the meaning ofa police force’s civilian staff” and 
“the metropolitan police force’s civilian staff” in that Part, see s 102(4), (6) thereof respectively. 
Definitions 

“accredited financial investigator”: s 3(5) (and note also s 453) 

“confiscation order”: s 88(6)(a), (7) 


56357 
Repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 25, Sch 14. 
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Restrictions 


58 Restraint orders [551] 


(1) Subsections (2) to (4) apply if a court makes a restraint order. 


(2) No distress may be levied[, and no power to use the procedure in 
Schedule 12 to the Tribunals, Courts and Enforcement Act 2007 (taking control 
of goods) may be exercised,] against any realisable property to which the order 
applies except with the leave of the Crown Court and subject to any terms the 
Crown Court may impose. 


(3) If the order applies to a tenancy of any premises, no landlord or other 
person to whom rent is payable may exercise a right within subsection (4) except 
with the leave of the Crown Court and subject to any terms the Crown Court 
may impose. 

(4) A right is within this subsection if it is a right of forfeiture by peaceable 
re-entry in relation to the premises in respect of any failure by the tenant to 
comply with any term or condition of the tenancy. 


(5) Ifa court in which proceedings are pending in respect of any property is 
satisfied that a restraint order has been applied for or made in respect of the 
property, the court may either stay the proceedings or allow thein to continue on 
any terms it thinks fit. 


(6) Before exercising any power conferred by subsection (5), the court must 
give an opportunity to be heard to— 


(a) the applicant for the restraint order, and 


(b) ae appointed in respect of the property under section 48 
or 50]. 


NOTES 


Amendments s 

Sub-s (2): words in square brackets inserted by the Tribunals, Courts and Enforcement Act 2007, 
s 62(3), Sch 13, paras 142, 143. 

Sub-s (6)(b): words in square brackets substituted by the Serious Crime Act 2007, s 74(2)(a), Sch 8, 
Pt 1, paras 1, 26. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Restraint order That is, an order made under s 41; see s 88(6)(b), (7). As to 
restraint orders, see s 41 and the note “Restraint order” thereto. 

Sub-s (2): Crown Court See the note to s 6. As to the exercise of the powers of the court 
under this section, see s 69. 

Sub-s (3): Person See the note to s 2B. 

Restriction on court’s powers See ss 418, 424, 426, 428, 430. 

Additional information See the Introductory Note(s) to this Act. 

Tribunals, Courts and Enforcement Act 2007 For Sch 12 to that Act, see Vol 11, ttle 
Courts, Judgments and Legal Services. 

Definitions 

“property”: ss 84(1), 88(7) 

“realisable property”: ss 83, 88(7) 

“restraint order”: s 88(6)(b), (7) 


59 Enforcement receivers i [552] 


(1) Subsections (2) to (4) apply if a court makes an order under section 50 
appointing a receiver in respect of any realisable property. 
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(2) No distress may be levied[, and no power to use the procedure in 
Schedule 12 to the Tribunals, Courts and Enforcement Act 2007 (taking control 
of goods) may be exercised,] against the property except with the leave of the 
Crown Court and subject to any terms the Crown Court may impose. 


(3) If the receiver is appointed in respect of a tenancy of any premises, no 
landlord or other person to whom rent is payable may exercise a right within 
subsection (4) except with the leave of the Crown Court and subject to any 
terms the Crown Court may impose. 


(4) A right is within this subsection if it is a right of forfeiture by peaceable 
re-entry in relation to the premises in respect of any failure by the tenant to 
comply with any term or condition of the tenancy. 

(5) Ifa court in which proceedings are pending in respect of any property is 
satisfied that an order under section 50 appointing a receiver in respect of the 
property has been applied for or made, the court may either stay the proceedings 
or allow them to continue on any terms it thinks fit. 


(6) Before exercising any power conferred by subsection (5), the court must 
give an opportunity to be heard to— 


(a) the prosecutor, and 
(b) the receiver (if the order under section 50 has been made). 


NOTES 


Amendments 

Sub-s (2): words in square brackets inserted by the Tribunals, Courts and Enforcement Act 2007, 
s 62(3), Sch 13, paras 142, 144. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (2): Crown Court See the note to s 6. As to the exercise of the powers of the court 
under this section, see s 69. 


Sub-s (3): Person See the note to s 2B. 
Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 


Tribunals, Courts and Enforcement Act 2007 For Sch 12 to that Act, see Vol 11, title 
Courts, Judgments and Legal Services. 


Definitions 
“property”: ss 84(1), 88(7) 
“realisable property”: ss 83, 88(7) 


60 
Repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 27, Sch 14. 


Receivers: further provisions 


61 Protection [553] 


If a receiver appointed under section 48 [or 50]— i 


(a) takes action in relation to property which is not realisable property, 
(b) igus be entitled to take the action if it were realisable property, 
an 


(c) believes on reasonable grounds that he is entitled to take the action, 


he is not liable to any person in respect of any loss or damage resulting from the 
action, except so far as the loss or damage is caused by his negligence. 


Proceeds of Crime Act 2002, s 63 875 


NOTES 
Amendments 


ii in square brackets substituted by the Serious Crime Act 2007, s 74(2)(a), Sch 8, Pt 1, paras 1, 


Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Person See the note to s 2B. 

Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 
Definitions ee 

“property”: ss 84(1), 88(7) 

“realisable property”: ss 83, 88(7) 


62 Further applications [554] 


(1) This section applies to a receiver appointed under section 48 [or 50]. 


(2) The receiver may apply to the Crown Court for an order giving 
directions as to the exercise of his powers. 


(3) The following persons may apply to the Crown Court— 


(a) any person affected by action taken by the receiver; 
(b) any person who may be affected by action the receiver proposes to 
take. 


(4) On an application under this section the court may make such order as it 
believes is appropriate. 


NOTES 


Amendments 
Sub-s (1): words in square brackets substituted by the Serious Crime Act 2007, s 74(2)(a), Sch 8, 
Pt 1, paras 1, 22 


Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (2): Crown Court See the note to s 6. 

Sub-s (3): Person See the note to s 2B. 


Sub-s (4): May make such order As to appeals against a decision to make or not to make an 
order under this section, see s 65(3), (4), (6); as to the exercise of the powers of the court under this 
section, see s 69. 


Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 


63 Discharge and variation l [555] 
(1) The following persons may apply to the Crown Court to vary or 
discharge an order made under any of sections 48 [to 51]— 
(a) the receiver; 


(b) the person who applied for the order ... ; 
(c) any person affected by the order. 


(2) On an application under this section the court— 


(a) may discharge the order; 
(b) may vary the order. 
(3) But in the case of an order under section 48 or 49— 
(a) if the condition in section 40 which was satisfied was that 
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proceedings were started or an application was made, the court must 
discharge the order on the conclusion of the proceedings or of the 
application (as the case may be); m 

(b) if the condition which was satisfied was that an investigation was 
started or an application was to be made, the court must discharge 
the order if within a reasonable time proceedings for the offence are 
not started or the application is not made (as the case may be). 


NOTES 


Amendments 

Sub-s (1): opening para: words in square brackets substituted by the Serious Crime Act 2007, 
s 74(2)(a), Sch 8, Pt 1, paras 1, 30(a). 

Sub-s (1)(b): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 30(b), Sch 14. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): May apply As to applications under this section by accredited financial 
investigators, see s 68. 

Sub-s (1): Crown Court See the note to s 6. 

Sub-s (1): Person See the note to s 2B. 


Sub-s (2): May discharge, etc As to appeals against a decision on an application under this 
section, see s 65(5), (6); as to the exercise of the powers of the court under this section, see s 69. 


Sub-s (3): Proceedings were started; conclusion of the proceedings As to when 
proceedings are started or concluded, see ss 85, 88(7). 


Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“proceedings concluded”: ss 85(3)—(8), 88(7) 
“proceedings started”: ss 85(1), (2), 88(7) 


64 Management receivers: discharge [556] 
(1) This section applies if— 
(a) a receiver stands appointed under section 48 in respect of realisable 


property (the management receiver), and 
(b) the court appoints a receiver under section 50... 


(2) The court must order the management receiver to transfer to the other 
receiver all property held by the management receiver by virtue of the powers 
conferred on him by section 49. 


(3) 


(4) Subsection (2) does not apply to property which the management 
receiver holds by virtue of the exercise by him of his power under 
section 49(2)(d). 


(5) Ifthe management receiver complies with an order under subsection (2) 
he is discharged— 
(a) from his appointment under section 48; 
(b) from any obligation under this Act arising from his appointment. 


_ (6) If this section applies the court may make such a consequential or 
incidental order as it believes is appropriate. 


Proceeds of Crime Act 2002, s 65 877 


NOTES 
Amendments 


Sub-s (1)(b): words omitted repealed by the Serious Crime Act 2007, s a). 92, SCH 
ie a p y rime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 


ee repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 31(1), (3), 
c 5 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (2): The court must, etc As to the exercise of the powers of the court under this 
section, see s 69. 


Restriction on court’s powers ~ See ss 418, 424, 426, 428, 430. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“property”: ss 84(1), 88(7) 

“property held”: ss 84(2)(a), (d), 88(7) 

“realisable property”: ss 83, 88(7) 


65 Appeal to Court of Appeal [557] 


(1) Ifon an application for an order under any of sections 48 to 51... the 
court decides not to make one, the person who applied for the order may appeal 
to the Court of Appeal against the decision, 


(2) If the court makes an order under any of sections 48 to 51..., the 
following persons may appeal to the Court of Appeal in respect of the court’s 
decision— 

(a) the person who applied for the order; 
(b) any person affected by the order. 


(3) If on an application for an order under section 62 the court decides not 
to make one, the person who applied for the order may appeal to the Court of 
Appeal against the decision. 


(4) Ifthe eourt makes an order under section 62, the following persons may 
appeal to the Court of Appeal in respect of the court’s decision— 


(a) the person who applied for the order; 
(b) any person affected by the order; 
(c) the receiver. 


(5) The following persons may appeal to the Court of Appeal against a 
decision of the court on an application under section 63— 


(a) the person who applied for the order in respect of which the 
application was made ... ; 

(b) any person affected by the court’s decision; 

(c) the receiver. 


(6) On an appeal under this section the Court of Appeal may— 


(a) confirm the decision, or 
(b) make such order as it believes is appropriate. 


NOTES 

Amendments 

Sub-ss (1), (2), (5)(a): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, 
Pei, parasi 32) Sch 14. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): May appeal As to the bringing of an appeal under this section by accredited 
financial investigators, see s 68. For the procedure on an appeal, see s 89. 


878 Vol 12(3) Criminal Law 


Sub-s (1): Court of Appeal See the note to s 10A. As to further appeal to the Supreme 
Court from a decision of the Court of Appeal under this section, see s 66; as to the exercise of the 
powers of the court under this section, see s 69. 

Sub-s (4): Person See the note to s 2B. 

Restriction on court’s powers See ss 418, 424, 426, 428, 430. 

Additional information See the Introductory Note(s) to this Act. 


66 Appeal to [Supreme Court] [558] 


(1) An appeal lies to the [Supreme Court] from a decision of the Court of 
Appeal on an appeal under section 65. 


(2) An appeal under this section lies at the instance of any person who was a 
party to the proceedings before the Court of Appeal. 


(3) On an appeal under this section the [Supreme Court] may— 


(a) confirm the decision of the Court of Appeal, or 
(b) make such order as it believes is appropriate. 


NOTES 


Amendments 

Sidenote: words in square brackets substituted by the Constitutional Reform Act 2005, s 40(4), 
Sch 9, Pe 1, para 771), (3): 

Sub-ss (1), (3): words in square brackets substituted by the Constitutional Reform Act 2005, s 40(4), 
Scho Bid, parati (HMG): 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): An appeal lies As to the bringing of an appeal under this section by accredited 
financial investigators, see s 68; as to the exercise of the powers of the court under this section, see 
s 69. 


Sub-s (1): Supreme Court; Court of Appeal See the notes to s 10A. 
Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 


Seized money 


67 Seized money [559] 


(1) This section applies to money which— 
(a) is held by a person, and 
(b) is held in an account maintained by him with a bank or a building 
society. 
(2) This section also applies to money which is held by a person and 
which— 
(a) has been seized by a constable under section 19 of the Police and Criminal 
Evidence Act 1984 (c 60) (general power of seizure etc), and 
(b) is held in an account maintained by a police force with a bank or a building 
society, a 
(3) This section also applies to money which is held by a person and which— 


(a) has been seized by [an officer of Revenue and Customs] under section 19 of 
ip 1984 Act as applied by order made under section 114(2) of that Act, 
an 

(b) is held in an account maintained by the [Commissioners for Her Majesty’ 
Revenue and Customs] with a bank or a building society. 


Proceeds of Crime Act 2002, s 67 879 


(4) 
[(5) If 


(a) a confiscation order is made against a person holding money to 
which this section applies, and 


(b) a receiver has not been appointed under section 50 in relation to the 
money, 


a magistrates’ court may order the bank or building society to pay the money to the 
designated officer for the court on account of the amount payable under the 
confiscation order.] 


(5A) A person applying for an order under subsection (5) must give notice 
of the application to the bank or building society with which the account is 


held. 


(5B) In the case of money held in an account not maintained by the person 
against whom the confiscation order is made, a magistrates’ court— 


(a) may make an order under subsection (5) only if the extent of the 
person’s interest in the money has been determined under 
section 10A, and 

(b) must have regard to that determination in deciding what is the 
appropriate order to make.] 


(6) If a bank or building society fails to comply with an order under 
subsection (5)— 


(a) the magistrates’ court may order it to pay an amount not exceeding 
£5,000, and 

(b) for the purposes of the Magistrates’ Courts Act 1980 (c 43) the sum 
is to be treated as adjudged to be paid by a conviction of the court. 


(7) In order to take account of changes in the value of money the Secretary 
of State may by order substitute another sum for the sum for the time being 
specified in subsection (6)(a). 

[((7A) The Secretary of State may by order amend this section so that it 
applies not only to money held in an account maintained with a bank or 
building society but also to— 


(a) money held in an account maintained with a financial institution of 
a specified kind, or 

(b) money that is represented by, or may be obtained from, a financial 
instrument or product of a specified kind. 

(7B) An order under subsection (7A) may amend this section so that it 
makes provision about realising an instrument or product within 
subsection (7A)(b) or otherwise obtaining money from it.] 

(8) For the purposes of this section— 

(a) a bank is a deposit-taking business within the meaning of the Banking 
Act 1987 (c 22); pe 
(b) “building society” has the same meaning as in the Building Societies 


Act 1986 (c 53). 


NOTES 


Amendments 

Sub-s (3): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(1), (2), (7), title Taxes, Customs and Excise. 

Sub-s (5): substituted for sub-ss (4), (5) by the Serious Crime Act 2015, s 14(1). 

Sub-ss (5A), (5B): inserted by the Serious Crime Act 2015, s 14(2). 

Sub-ss (7A), (7B): inserted by the Serious Crime Act 2015, s 14(3). 
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Prospective amendments 
Cross-heading: words “and personal property” inserted at the end by the Policing and Crime 
Act 2009, s 58(1), (3), as from a day to be appointed under s 116(1) of that Act. 

Sub-ss (2)(a), (b): substituted as follows by the Criminal Finances Act 2017, s 26(1), (2), as from a 
day to be appointed under s 58(1) thereof: 


“(a) has been seized under a relevant seizure power by a constable or another person 
lawfully exercising the power, and 

(b) is being detained in connection with a criminal investigation or prosecution or 
with an investigation of a kind mentioned in section 341.”. 


Sub-s (2A): inserted as follows by the Criminal Finances Act 2017, s 26(1), (3), as from a day to be 
appointed under s 58(1) thereof; 


“(2A) But this section applies to money only so far as the money is free property.”. 


Sub-s (3): repealed by the Criminal Finances Act 2017, s 26(1), (4), as from a day to be appointed 
under s 58(1) thereof. 

Sub-s (5): words “appropriate person” substituted for words in italics by the Criminal Finances 
Act 2017, s 26(1), (5), as from a day to be appointed under s 58(1) thereof. 

Sub-s (5A): words “Where this section applies to money which is held in an account maintained 
with a bank or building society,” inserted at the beginning by the Criminal Finances Act 2017, 
s 26(1), (6), as from a day to be appointed under s 58(1) thereof. 

Sub-s (7A): words “by virtue of subsection (1)” inserted after word “applies” by the Criminal 
Finances Act 2017, s 26(1), (7), as from a day to be appointed under s 58(1) thereof. 

Sub-s (8): substituted as follows by the Criminal Finances Act 2017, s 26(1), (8), as from a day to be 
appointed under s 58(1) thereof: 


“(8) In this section— 
“appropriate person” means— 

(a) in a case where the money is held in an account maintained with a bank 

or building society, the bank or building society; 

(b) in any other case, the person on whose authority the money is detained; 
“bank” means an authorised deposit-taker, other than a building society, that has its 
head office or a branch in the United Kingdom; 

“building society” has the same meaning as in the Building Societies Act 1986; 
“relevant seizure power” means a power to seize money conferred by or by virtue of— 

(a) a warrant granted under any enactment or rule of law, or 

(b) any enactment, or rule of law, under which the authority of a warrant is 

not required.”. 


Sub-ss (9), (10): inserted by the Criminal Finances Act 2017, s 26(1), (9), as from a day to be 
appointed under s 58(1) thereof: 


“(9) In the definition of “bank” in subsection (8), “authorised deposit-taker” means— 


(a) a person who has permission under Part 4A of the Financial Services and 
Markets Act 2000 to accept deposits; ! 

(b) a person who— 
G) is specified, or is within a class of persons specified, by an order under 

section 38 of that Act (exemption orders), and ae 

(ti) accepts deposits; 

(c) an EEA firm of the kind mentioned in paragraph 5(b) of Schedule 3 to that Act 
that has permission under paragraph 15 of that Schedule (as a result of qualifying 
for authorisation under paragraph 12(1) of that Schedule) to accept deposits. 


(10) A reference in subsection (9) to a person or firm with permission to accept deposits 
does not include a person or firm with permission to do so only for the purposes of, or in the 
course of, an activity other than accepting deposits.”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. à 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Person See the note to s 2B. 

Sub-s (2): Constable Seeʻthe note to s 41A. 

Sub-s (2): Police force This means a force maintained by a local policing body, see the Police 


Act 1996, s 101(1), Vol 35, title Police and Fire and Rescue Services, as applied by the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Proceeds of Crime Act 2002, s 67A 881 


ape (3): Commissioners for Her Majesty’s Revenue and Customs See the note to 
S . 


Sub-s (5): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. i 


Sub-s (5): Magistrates’ court See the note to s 24. As to the exercise of the powers of the 
court under this section, see s 69. 


Sub-s (7): Secretary of State See the note to s 2A. 
Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 


Banking Act 1987 Repealed by the Financial Services and Markets Act 2000 (Consequential 
Amendments and Repeals) Order 2001, SI 2001/3649, art 3(1)(d). 


Building Societies Act 1986 For the meaning of “building society” in that Act, see s 119(1) 
thereof, Vol 19, title Financial Services and Institutions. 


Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 
Police and Criminal Evidence Act 1984 See this title. 
Orders under this section 


No orders have been made or have effect under this section. 
As to orders under this Act generally, see s 459. 
Definitions 

“confiscation order”: s 88(6)(a), (7) 

“officer of Revenue and Customs”: s 454 

“restraint order”: s 88(6)(b), (7) 


[67A Seized personal property [560] 


(1) This section applies to personal property which is held by a person and 
which— 
(a) has been seized by an appropriate officer under a relevant seizure 
power, or 
(b) has been produced to an appropriate officer in compliance with a 
production order under section 345. 


(2) ee 
[3) If 
(a) a confiscation order is made against the person by whom the 
property is held, and 
(b) a receiver has not been appointed under section 50 in relation to the 
property, 
a magistrates’ court may by order authorise an appropriate officer to realise the 
property. ] 
(4) In this section “appropriate officer” and “relevant seizure power” have 
the same meaning as in section 41A.] 


NOTES 


Amendments 

Inserted (with ss 67B-67D) by the Policing and Crime Act 2009, s 58(1), (2). 

Sub-s (3): substituted for sub-ss (2), (3) by the Serious Crime Act 2015, s 14(4): 

Sub-s (3): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 

Sub-s (3): Magistrates’ court See the note to s 24. As to the exercise of the powers of the 
court under this section, see s 69. 

Sub-s (3): May by order, ete See further s 67B (costs of storage and realisation); s 67C 
(appeals); and s 67D (proceeds of realisation). 
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Property in respect of which an order under this section is in force is excluded from the person's 
estate for the purposes of the Insolvency Act 1986, Pt 9, Vol 4(2), title Bankruptcy and Insolvency, 
see s 417(1), (2) (and see also s 417(4)). For similar provisions as respects Northern Ireland, see 
s 423. 

No order may be made under the Insolvency Act 1986, s 339, 340 or 423, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of a tainted gift at any time when there is in 
force in respect of any property of the recipient of the tainted gift an order under this section; see 
s 419(1), (2). For similar provisions as respects Northern Ireland, see s 425. 

If an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up, the functions of the liquidator (or any provisional liquidator) are not exercisable in 
relation to property in respect of which an order under this section is in force; see s 426(1), (2), (9) 
(and see also s 431, as respects limited liability partnerships). For similar provisions as respects 
Northern Ireland, see s 428. 

Where an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up and it has made a tainted gift, no order may be made under the Insolvency Act 1986, 
s 238, 239 or 423 and no decree may be granted under s 242 or 243 of that Act, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of the gift at any time when there is in force 
in respect of any property of the recipient of the tainted gift an order under this section; see 
s 427(1)—(3) (and see also s 431, as respects limited liability partnerships). For similar provisions as 
respects Northern Ireland, see s 429. 

Ifa company holds property which is subject to a floating charge, and a receiver has been appointed 
by or on the application of the holder of the charge, the functions of the receiver are not exercisable 
in relation to property in respect of which an order under this section is in force; see s 430(1), (2) 
(and see also s 431). 

Restriction on court’s powers See ss 418, 424, 426, 428, 430. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“confiscation order”: s 88(6)(a), (7) 

“property”: ss 84(1), 88(7) 

“property held”: ss 84(2)(a), (d), 88(7) 


{67B Costs of storage and realisation [561] 


(1) This section applies if a magistrates’ court makes an order under 
section 67A. 
(2) The court may determine an amount which may be recovered by the 
appropriate officer in respect of reasonable costs incurred in— 
(a) storing or insuring the property since it was seized or produced as 
mentioned in subsection (1) of that section; 
(b) realising the property. 
(3) If the court makes a determination under this section the appropriate 
officer is entitled to payment of the amount under section 55(4). 
(4) A determination under this section may be made on the same occasion 
as the section 67A order or on any later occasion; and more than one 
determination may be made in relation to any case. 


(5) In this section “appropriate officer” has the same meaning as in 
section 41A.] 5 


NOTES 


Amendments 
Inserted as noted to s 67A. 


Sub-s (1): Magistrates’ court See the note to s 24. 


Sub-s (2): The court may determine, etc As to appeals, see s 67C. As to the exercise of the 
powers of the court under this section, see s 69. 


Restriction on court’s powers See ss 418, 424, 426, 428, 430, 
Additional information See the Introductory Note(s) to this Act. 
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Definitions 
“property”: ss 84(1), 88(7) 


[67C Sections 67A and 67B: appeals [562] 


(1) If a magistrates’ court decides not to make an order under section 67A, 
an appropriate officer may appeal to the Crown Court. 


(2) If a magistrates’ court makes an order under section 67A, a person 
affected by the order may appeal to the Crown Court. 


(3) But the person mentioned in section 67A(2)(a) may not appeal. 
(4) An appropriate officer may appeal to the Crown Court against— 


(a) a determination made by a magistrates’ court under section 67B; 
(b) a decision by a magistrates’ court not to make a determination 
under that section. 


(5) In this section “appropriate officer” has the same meaning as in 
section 41A.| 


NOTES 

Amendments 

Inserted as noted to s 67A. 

Sub-s (1): Magistrates’ court See the note to s 24. 


Sub-s (1): Crown Court See the note to s 6. As to the exercise of the powers of the court 
under this section, see s 69. 


Additional information See the Introductory Note(s) to this Act. 


[67D Proceeds of realisation [563] 


(1) This section applies to sums which— 


(a) are in the hands of an appropriate officer, and 
(b) are the proceeds of the realisation of property under section 67A. 

(2) The sums must be applied as follows— 

(a) first, they must be applied in payment of such expenses incurred by 
a person acting as an insolvency practitioner as are payable under 
this subsection by virtue of section 432; 

(b) second, they must be applied in making any payments directed by 
the magistrates’ court or the Crown Court; 

(c) third, they must be paid to the appropriate designated officer on 
account of the amount payable under the confiscation order. 

(3) Ifthe amount payable under the confiscation order has been fully paid 
and any sums remain in the appropriate officer's hands, the appropriate officer 
must distribute them— 

(a) among such persons who held (or hold) interests in the property 
represented by the proceeds as the magistrates’ court or the Crown 
Court directs, and 

(b) in such proportions as it directs. l 

(4) Before making a direction under subsection (3) the court must give 
persons who held (or hold) interests in the property a reasonable opportunity to 
make representations to it. 

(5) Ifthe magistrates’ court has made a direction under subsection (2)(b) or 
(3) in respect of the proceeds of realisation of any property, the Crown Court 
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may not make a direction under either of those provisions in respect of the 
proceeds of realisation of that property; and vice versa. 


(6) In this section— 


“appropriate officer” has the same meaning as in section 41A; ; 

“appropriate designated officer” means the designated officer for the 
magistrates’ court which, by virtue of section 35, is responsible for 
enforcing the confiscation order as if it were a fine.] 


NOTES 
Amendments 
Inserted as noted to s 67A. 


Sub-s (2): Making any payments directed, etc As to the exercise of the powers of the 
court under this section, see s 69. 


Sub-s (2); Magistrates’ court See the note to s 24. 
Sub-s (2): Crown Court See the note to s 6. 


Sub-s (2): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 


Sub-s (4): Persons See the note “Person” to s 2B. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“confiscation order”; s 88(6)(a), (7) 

“property”: ss 84(1), 88(7) 


Financial investigators 


68 Applications and appeals [564] 
(1) Subsections (2) and (3) apply to— 


(a) an application under section 41, 42, 48, 49 or 63; 
(b) an appeal under section 43, 44, 65 or 66. 


(2) An accredited financial investigator must not make such an application or 
bring such an appeal unless he falls within subsection (3). 


(3) An accredited financial investigator falls within this subsection if he is 
one of the following or is authorised for the purposes of this section by one of 
the following— 


(a) a police officer who is not below the rank of superintendent, . 

(b) [an officer of Revenue and Customs] who is not below such grade 
as is designated by the [Commissioners for Her Majesty’s Revenue 
and Customs] as equivalent to that rank, 

(c) an accredited financial investigator who falls within a description 
specified in an order made for the purposes of this paragraph by the 
Secretary of State under section 453. 


(4) If such an application is made or appeal brought by an accredited 
financial investigator any subsequent step in the application or appeal or any 
further application or appeal relating to the same matter may be taken, made or 
brought by a different accredited financial investigator who falls within 
subsection (3). 


(5) i= 


(a) an application for a restraint order is made by an accredited financial 
investigator, and 
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(b) a court is required under section 58(6) to give the applicant for the 
order an opportunity to be heard, 


the court may give the opportunity to a different accredited financial investigator 
who falls within subsection (3). 


NOTES 
Amendments 


Sub-s (3)(b): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(1), (2), (7), title Taxes, Customs and Excise. 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (2): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Sub-s (3): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 


Sub-s (3): Secretary of State See the note to s 2A. 


Sub-s (5): Restraint order That is, an order made under s 41; see s 88(6)(b), (7). As to 
restraint orders, see s 41 and the note “Restraint order” thereto. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“accredited financial investigator”: s 3(5) (and note also s 453) 
“officer of Revenue and Customs”: s 454 

“restraint order”: s 88(6)(b), (7) 


Exercise of powers 


69 Powers of court and receiver [etc] [565] 


(1) This section applies to— 


(a) the powers conferred on a court by sections 41 to [59] and 
sections 62 to [67D]; 

(b) the powers of a receiver appointed under section 48 [or 50]. 

[(c) the powers conferred on appropriate officers by sections 47C to 
47L; 

(d) the powers conferred on senior officers by section 47G.] 


(2) The powers— 


(a) must be exercised with a view to the value for the time being of 
realisable property being made available (by the property's 
realisation) for satisfying any confiscation order that has been or may 
be made against the defendant; 

(b) must be exercised, in a case where a confiscation order has not been 
made, with a view to securing that there is no diminution in the 
value of realisable property; _= 

(c) must be exercised without taking account of any obligation of the 
defendant or a recipient of a tainted gift if the obligation conflicts 
with the object of satisfying any confiscation order that has been or 
may be made against the defendant; 

(d) may be exercised in respect of a debt owed by the Crown. 


(3) Subsection (2) has effect subject to the following rules— 


(a) the powers must be exercised with a view to allowing a person 
other than the defendant or a recipient of a tainted gift to retain or 
recover the value of any interest held by him; _ l l 

(b) in the case of realisable property held by a recipient of a tainted gift, 
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the powers must be exercised with a view to realising no more than 
the value for the time being of the gift; 

(c) in a case where a confiscation order has not been made against the 
defendant, property must not be sold if the court so orders under 
subsection (4). 


(4) If on an application by the defendant, or by the recipient of a tainted 
gift, the court decides that property cannot be replaced it may order that it must 
not be sold. 


(5) An order under subsection (4) may be revoked or varied. 


NOTES 

Amendments 

Sidenote: word in square brackets inserted by the Policing and Crime Act 2009, s 55(1), (4)(b) 
Sub-s (1)(a): reference to “59” in first pair of square brackets substituted by the Serious Crime 
Act 2007, s 74(2)(a), Sch 8, Pt 1, paras 1, 34(a); reference to “67D” in second pair of square brackets 
substituted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 6, paras 66, 67. 

Sub-s (1)(b): words in square brackets substituted by the Serious Crime Act 2007, s 74(2)(a), Sch 8, 
Pt 1, paras 1, 34(b). 

Sub-s (1)(c), (d): inserted by the Policing and Crime Act 2009, s 55(1), (4)(a). 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (2): Value As to deciding the value at any time of property then held by a person, see 
ss 79, 88(7), as to the value of property obtained from criminal conduct, see ss 80, 88(7), and as to 
the value of tainted gifts, see ss 81, 88(7). 

Sub-s (2): Satisfying As to when a confiscation order is satisfied, see ss 87(1), 88(7). 


Sub-s (2): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 

Sub-s (2): Tainted gift As to what amounts to a tainted gift, see ss 77, 88(7). 

Sub-s (3): Person See the note to s 2B. 

Additional information See the Introductory Note(s) to this Act. 


Words and phrases judicially considered 

“interest” This would include an equitable charge; see Serious Fraud Office v Lexi Holdings ple 
[2008] EWCA Crim 1443, [2009] 1 All ER 586, [2009] QB 376. 

Related cases 

This section does not permit a restraint order to be varied so as to allow for the payment of a debt 
to an unsecured creditor unless, on the facts, there is no conflict with the object of satisfying any 
confiscation order that had been or might be made; see Serious Fraud Office v Lexi Holdings plc 
[2008] EWCA Crim 1443, [2009] 1 All ER 586, [2009]. QB 376. 

Definitions 

“confiscation order”: s 88(6)(a), (7) 

“defendant”: s 88(3), (7) 

“interest” (in relation to!land): ss 84(2)(f), (g), 88(7) 

“interest” (in relation to property other than land): ss 84(2)(h), 88(7) 

“property”: ss 84(1), 88(7) 

“realisable property”: ss 83, 88(7) 

“recipient of a tainted gift”: ss 78(3), 88(7) 

“satisfied”: ss 87(1), 88(7) 

“tainted gift”: ss 77, 88(7) 


Committal 


70 Committal by magistrates’ court i - [566] 
(1) This section applies if— 


(a) a defendant is convicted of an offence by a magistrates’ court, and 
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(b) the prosecutor asks the court to commit the defendant to the 
Crown Court with a view to a confiscation order being considered 
under section 6. 


(2) In such a case the magistrates’ court-— 


(a) must commit the defendant to the Crown Court in respect of the 
offence, and 

(b) may commit him to the Crown Court in respect of any other 
offence falling within subsection (3). 


(3) An offence falls within-this subsection if— 


(a) the defendant has been convicted of it by the magistrates’ court or 
any other court, and 
(b) the magistrates’ court has power to deal with him in respect of it. 


(4) If a committal is made under this section in respect of an offence or 
offences— 


(a) section 6 applies accordingly, and 
(b) the committal operates as a committal of the defendant to be dealt 
with by the Crown Court in accordance with section 71. 


(5) Ifa committal is made under this section in respect of an offence for 
which (apart from this section) the magistrates’ court could have committed the 
defendant for sentence under section 3(2) of the Sentencing Act (offences triable 
either way) [or under section 3B(2) of that Act (committal of child or young 
person)| the court must state whether it would have done so. 


(6) A committal under this section may be in custody or on bail. 


NOTES 

Amendments 

Sub-s (5): words in square brackets inserted by the Criminal Justice Act 2003, s 41, Sch 3, Pt 2, 
para 75(1), (4). 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Magistrates’ court See the note to s 24. 

Sub-s (1): Crown Court See the note to's 6. 

Sub-s (1): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 

Additional information See the Introductory Note(s) to this Act. 

Sentencing Act This means the Powers of Criminal Courts (Sentencing) Act 2000; see 
s 88(5), (7). 

Definitions 

“confiscation order”: s 88(6)(a), (7) 

“defendant”: s 88(3), (7) 

“the Sentencing Act”: s 88(5), (7) 

“sentencing the defendant for an offence”: s 88(4), (7) 


71 Sentencing by Crown Court [567] 


(1) Ifa defendant is committed to the Crown Court under section 70 in 
respect of an offence or offences, this section applies (whether or not the court 
proceeds under section 6). 

(2) In the case of an offence in respect of which the magistrates’ court has 
stated under section 70(5) that it would have committed the defendant for 
sentence, the Crown Court— 


(a) must inquire into the circumstances of the case, and 
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(b) may deal with the defendant in any way in which it could deal with 
him if he had just been convicted of the offence on indictment 
before it. 


(3) In the case of any other offence the Crown Court— 


(a) must inquire into the circumstances of the case, and J ) 

(b) may deal with the defendant in any way in which the magistrates 
court could deal with him if it had just convicted him of the 
offence. 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Crown Court See the note to s 6. 

Sub-s (2): Magistrates’ court See the note to s 24, 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“defendant”: s 88(3), (7) 
“sentencing the defendant for an offence”: s 88(4), (7) 


Compensation 


72 Serious default [568] 


(1) If the following three conditions are satisfied the Crown Court may 
order the payment of such compensation as it believes is just. 


(2) The first condition is satisfied if a criminal investigation has been started 


with regard to an offence and proceedings are not started for the offence. 


(3) The first condition is also satisfied if proceedings for an offence are 
started against a person and— 


(a) they do not result in his conviction for the offence, or 
(b) he is convicted of the offence but the conviction is quashed or he is 
pardoned in respect of it. 


(4) If subsection (2) applies the second condition is that— 


(a) in the criminal investigation there has been a serious default by a 
person mentioned in subsection (9), and 


(b) the investigation would not have continued if the default had not 
occurred. 


(5) If subsection (3) applies the second condition is that— 


(a) in the criminal investigation with regard to the offence or in its 
prosecution there has been a serious default by a person who is 
mentioned in subsection (9), and ` 

(b) the proceedings would not have been started or continued if the 
default had not occurred. l 


(6) The third condition is that an application is made under this section by a 
person who held realisable property and has suffered loss in consequence of 
anything done in relation to it by or in pursuance of an order under this Part. 


(7) The offence referred to in subsection (2) may be one of a number of 
offences with regard to which the investigation is started. 


(8) The offence referred to in subsection (3) may be one of a number of 
offences for which the proceedings are started. 
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(9) Compensation under this section is payable to the applicant and— 


(a) if the person in default was or was acting as a member of a police 
force, the compensation is payable out of the police fund from 
which the expenses of that force are met; 

(b) if the person in default was a member of the Crown Prosecution 
Service or was acting on its behalf, the compensation is payable by 
the Director of Public Prosecutions; 

|(ba) if the person in default was a [National Crime Agency officer], the 
compensation is payable by [the National Crime Agency];] 

(c) if the person in default was a member of the Serious Fraud Office, 

o the compensation is payable by the Director of that Office; 

(e) if the person in default was [an officer of Revenue and Customs], 
the compensation is payable by those Commissioners. 

[(ea)if the person in default was an immigration officer, the 
compensation is payable by the Secretary of State;] 

[(f} if the person in default was an accredited financial investigator and 
none of paragraphs (a) to (e) apply, the compensation is payable in 
accordance with paragraph (a), (c) or (e) of section 302(7A) (as the 
case may require). | 


NOTES 


Amendments 

Sub-s (9)(ba): inserted by the Policing and Crime Act 2009, s 61(1), (2)(a); words in square brackets 
substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 114. 

Sub-s (9)(d): substituted by the Conimissioners for Revenue and Customs Act 2005, s 50(6), Sch 4, 
pata 97; repealed by the Public Bodies (Merger of the Director of Public Prosecutions and the 
Director of Revenue and Customs Prosecutions) Order 2014, SI 2014/834, art 3(3)(b), Sch 2, 
paras 19, 23. 


Sub-s (9)(e): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(2), (7), title Taxes, Customs and Excise. 

Sub-s (9)(ea): inserted by the Crime and Courts Act 2013, s 55, Sch 21, Pt 1, paras 14, 19. 

Sub-s (9)(f): inserted by the Policing and Crime Act 2009, s 61(1), (2)(6). 

Prospective amendments 

Sub-s (9)(f): reference to “, (da)” inserted after reference to “(c)” by the Tax Collection and 
Management (Wales) Act 2016, s 186(1), (2), as from a day to be appointed under s 19+(2) thereof, 
title Taxes, Customs and Excise. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Crown Court See the note to s 6. 

Sub-s (2): Proceedings are not started As to when proceedings are started, see 
ss 85(1), (2), 88(7). 

Sub-s (6): Person See the note to s 2B. 

Sub-s (6): This Part That is, Pt 2 (ss 6-91 and Sch 2) of this Act. 

Sub-s (9): Police force See the note to s 67. 

Sub-s (9): Police fund For meaning, see the Police Act 1996, s 101(1), Vol 35, title Police and 
Fire and Rescue Services, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 
Sub-s (9): Crown Prosecution Service; Serious Fraud Office See the notes to s 55. 
Sub-s (9): Director of Public Prosecutions; National Crime Agency; Secretary of State 
See the notes to s 2A. 

Sub-s (9): Director of that Office See the note “Director of the Serious Fraud Office” to 
SZA. 

Sub-s (9): Those Commissioners That is, the Conmissioners for Her Majestys Revenue 
and Customs, as to which, see the note to s 47G. 


Sub-s (9): Immigration officer See the note to s 41A. 
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Sub-s (9): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 
Additional information See the Introductory Note(s) to this Act. 


Words and phrases judicially considered 

“would not have continued” (sub-s (4)(b)) The test to satisfy is whether the investigation would not 
have continued to the stage of making the order which has caused the loss in respect of which 
compensation is claimed; see A v ACC [2017] EWHC 301 (QB). 


Definitions 

“accredited financial investigator”: s 3(5) (and note also s 453) 
“criminal investigation”: s 88(2), (7) 

“officer of Revenue and Customs”: s 454 

“proceedings started”: ss 85(1), (2), 88(7) 

“property”: ss 84(1), 88(7) 

“property held”: ss 84(2)(a), (d), 88(7) 

“realisable property”: ss 83, 88(7) 


73 Order varied or discharged [569] 


(1) This section applies if— 
(a) the court varies a confiscation order under section 29 or discharges 
one under section 30, and 
(b) an application is made to the Crown Court by a person who held 
realisable property and has suffered loss as a result of the making of 
the order. 
(2) The court may order the payment of such compensation as it believes is 
just. = 
(3) Compensation under this section is payable— 
(a) to the applicant; 
(b) by the Lord Chancellor. 


NOTES 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 


Sub-s (1): Crown Court See the note to s 6. 
Sub-s (1): Person See the note to s 2B. 


Sub-s (3): Lord Chancellor This means the Lord High Chancellor of Great Britain; see the 
Interpretation Act 1978, ss 5, 22(1), Sch 1, Sch 2, Pt I, para 4(4), Vol 41, title Statutes. i 


Additional information See the Introductory Note(s) to this Act. 


Definitions 

“confiscation order”: s 88(6)(a), (7) 
“property”: ss 84(1), 88(7) 

“property held”: ss 84(2)(a), (d), 88(7) 
“realisable property”: ss 83, 88(7) 


Enforcement abroad 


74 Enforcement abroad i - [570] 
(1) This section applies if— 
(a) any of the conditions in section 40 is satisfied, 


Proceeds of Crime Act 2002, s 74 891 


(b) the prosecutor ... believes that realisable property is situated in a 
country or territory outside the United Kingdom (the receiving 
country), and 

(c) the prosecutor ... sends a request for assistance to the Secretary of 
State with a view to it being forwarded under this section. 


(2) In a case where no confiscation order has been made, a request for 
assistance is a request to the government of the receiving country to secure that 
any person is prohibited from dealing with realisable property. 


(3) In a case where a confiscation order has been made and has not been 
satisfied, discharged or quashed, a request for assistance is a request to the 
government of the receiving country to secure that— 


(a) any person is prohibited from dealing with realisable property; 
(b) realisable property is realised and the proceeds are apphed in 
accordance with the law of the receiving country. 


(4) No request for assistance may be made for the purposes of this section in 
a case where a confiscation order has been made and has been satisfied, 
discharged or quashed. 


(5) Ifthe Secretary of State believes it is appropriate to do so he may forward 
the request for assistance to the government of the receiving country. 


(6) If property is realised in pursuance of a request under subsection (3) the 
amount ordered to be paid under the confiscation order must be taken to be 
reduced by an amount equal to the proceeds of realisation. 


(7) A certificate purporting to be issued by or on behalf of the requested 
government is admissible as evidence of the facts it states if it states— 


(a) that property has been realised in pursuance of a request under 
subsection (3), 

(b) the date of realisation, and 

(c) the proceeds of realisation. 


(8) If the proceeds of realisation made in pursuance of a request under 
subsection (3) are expressed in a currency other than sterling, they must be taken 
to be the sterling equivalent calculated in accordance with the rate of exchange 
prevailing at the end of the day of realisation. 


NOTES 


Amendments 

Sub-s (1)(b); words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 35(a), Sch 14. 

Sub-s (1)(c): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 35(b), Sch 14. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): United Kingdom See the note to s 13A. 

Sub-s (1): Secretary of State See the note to s 2A. 

Sub-s (2): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 

Sub-s (2): Person See the note to s 2B. 

Sub-s (3): Satisfied As to when a confiscation order is satisfied, see ss 87(1), 88(7). 
Additional information See the Introductory Note(s) to this Act. 

Definitions 

“confiscation order”: s 88(6)(a), (7) 

“property”: ss 84(1), 88(7) 

“realisable property”: ss 83, 88(7) 
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“satisfied”: 


ss 87(1), 88(7) 


Interpretation 


75 Criminal lifestyle [571] 


(1) 


(3) 


(4 
È 


(5) 


(6) 


(7) 
(8) 


NOTES 


A defendant has a criminal lifestyle if (and only if) the following 
condition is satisfied. 


(2) The condition is that the offence (or any of the offences) concerned 
satisfies any of these tests— 


(a) 


(b) 


(c) 


it is specified in Schedule 2; l 

it constitutes conduct forming part of a course of criminal activity; 
it is an offence committed over a period of at least six months and 
the defendant has benefited from the conduct which constitutes the 
offence. 


Conduct forms part of a course of criminal activity if the defendant has 
benefited from the conduct and— 


(a) 


(b) 


in the proceedings in which he was convicted he was convicted of 
three or more other offences, each of three or more of them 
constituting conduct from which he has benefited, or 

in the period of six years ending with the day when those 
proceedings were started (or, if there is more than one such day, the 
earliest day) he was convicted on at least two separate occasions of 
an offence constituting conduct from which he has benefited. 


But an offence does not satisfy the test in subsection (2)(b) or (c) unless 
the defendant obtains relevant benefit of not less than £5000. 


Relevant benefit for the purposes of subsection (2)(b) is— 


(a) 
(b) 


(c) 


benefit from conduct which constitutes the offence; 

benefit from any other conduct which forms part of the course of 
criminal activity and which constitutes an offence of which the 
defendant has been convicted; 

benefit from conduct which constitutes an offence which has been 
or will be taken into consideration by the court in sentencing the 
defendant for an offence mentioned in paragraph (a) or (b). 


Relevant benefit for the purposes of subsection (2)(c) is— 


(a) 
(b) 


benefit from conduct which constitutes the offence; 

benefit from conduct which constitutes an offence which has been 
or will be taken into consideration by the court in sentencing the 
defendant for the offence mentioned in paragraph (a). 


The Secretary of State may by order amend Schedule 2. 


The Secretary of State may by order vary the amount for the time being 
specified in subsection (4). 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (2): Months See the note to s 11. 


Sub-s (3): Proceedings were started As to when proceedings are started, see ss 85(1), (2), 


88(7). 


Sub-s (7): Secretary of State See the note to s 2A. 
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Additional information See the Introductory Note(s) to this Act. 
Orders under this section 

No orders have been made or have effect under this section. 

As to orders under this Act generally, see s 459. 

Words and phrases judicially considered 


“offence committed over a period of at least six months” The relevant defendant must have 
committed the offence for more than six months, it is irrelevant whether the offence had been 
ongoing in the absence of the defendant; see R v Bajwa [2011] EWCA Crim 1093, [2012] 
1 All ER 348, [2012] 1 WLR 601. 


“relevant benefit” This reflects the net profit or benefit obtained from the criminal conduct, not 
the total amount obtained in the process of committing the crime; see R v Shabir [2008] EWCA 
Crim 1809, [2009] 1 Cr App Rep (S) 497, [2008] All ER (D) 414 (Jul). 

Definitions 

“benefits from conduct”: ss 76(4), (7), 88(7) 

“defendant”: ss 40(9)(a), 88(3), (7) 

“offence concerned”: ss 6(9), 88(1), (7) 

“offences concerned”: ss 6(9), 88(1), (7) 

“proceedings started”: ss 85(1), (2), 88(7) 

“sentencing the defendant for an offence”: s 88(4), (7) 


76 Conduct and benefit [572] 


(1) Criminal conduct is conduct which— 


(a) constitutes an offence in England and Wales, or 
(b) would constitute such an offence if it occurred in England and 
Wales. 


(2) General criminal conduct of the defendant is all his criminal conduct, 
and it is immaterial— 


(a) whether conduct occurred before or after the passing of this Act; 
(b) whether property constituting a benefit from conduct was obtained 
before or after the passing of this Act. 


(3) Particular criminal conduct of the defendant is all his criminal conduct 
which falls within the following paragraphs— 


(a) conduct which constitutes the offence or offences concerned; 

(b) conduct which constitutes offences of which he was convicted in 
the same proceedings as those in which he was convicted of the 
offence or offences concerned; 

(c) conduct which constitutes offences which the court will be taking 
into consideration in deciding his sentence for the offence or 
offences concerned. 

(4) A person benefits from conduct if he obtains property as a result of or in 
connection with the conduct. 

(5) Ifa person obtains a pecuniary advantage as a result of or in connection 
with conduct, he is to be taken to obtain as a result of or in connection with the 
conduct a sum of money equal to the value of the pecuniary advantage. 

(6) References to property or a pecuniary advantage obtained in connection 
with conduct include references to property or a pecuniary advantage obtained 
both in that connection and some other. 

(7) Ifa person benefits from conduct his benefit is the value of the property 
obtained. 


NOTES 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 
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Sub-s (1): England; Wales See the note to s 40. 

Sub-s (7): Value As to deciding the value at any time of property then held by a person, see 
ss 79, 88(7), as to the value of property obtained from criminal conduct, see ss 80, 88(7), and as to 
the value of tainted gifts, see ss 81, 88(7). 

Additional information See the Introductory Note(s) to this Act. 


Words and phrases judicially considered 
“conduct” This means actual, not intended, conduct; see R v Morgan [2013] EWCA Crim 1307, 
[2013] All ER (D) 290 (Jul). 

“in connection with” These words widen the meaning of the words “as a result of”; see R v 
Waller [2008] EWCA Crim 2037, [2009] 1 Cr App Rep (S) 449, [2009] All ER (D) 16 (fan); R v 
James [2011] EWCA Crim 2991, [2012] 2 Cr App Rep (S) 253. 
This phrase must be given a narrow construction, provided that such a construction is consistent 
with the ordinary use of the statutory language. It is probably intended to cover the type of situation 
where a person obtains property in anticipation of the criminal venture; see R v James [2011] 
EWCA Crim 2991, [2012] 2 Cr App Rep (S) 253. 
‘is to be taken” This is a mandatory provision, the court retains no discretion when applying it; 
see R v Takkar [2011] EWCA Crim 646, [2011] 3 All ER 340, [2011] 1 WLR 3062. 

“obtains”? This must ordinarily mean obtaining property so as to own it, whether alone or jointly, 
thereby ordinarily connoting a power of disposition or control; see R v May [2008] UKHL 28, 
[2008] 4 Ali ER 97, [2008] 1 AC 1028. 

This word will be given a broad, normal meaning with the court being entitled to rely on 
common-sense inferences, in which the role of a particular conspirator may be relevant as a matter 
of fact; see R v Brooks [2016] EWCA Crim 44. 

“pecuniary advantage” This occurs if the defendant evades or delays paying a debt that was due 
and owing; see R v Bajwa [2011] EWCA Crim 1093, [2012] 1 All ER 348, [2012] 1 WLR 601. 
“value of the property obtained” This extends to the whole amount obtained, not just the net 
profit or gain; see R v Shabir [2008] EWCA Crim 1809, [2009] 1 Cr App Rep (S) +97, [2008] All 
ER (D) 414 (ul). 

In many cases it is unclear how many people were involved in the crime, what their roles were, and 
where the money went. As a result, if the court cannot proceed on the basis that the conspirators 
should be treated as having acquired the proceeds of the crime together. it will often be impossible 
to decide what part of the proceeds had been obtained by any or all of the defendants. It is one 
thing for the court to have to decide whether a detendant obtains any property and another to have 
to adjudicate on the respective shares of benefit jointly obtained, which is not required by the Act; 
see R v Ahmad, R v Fields [2014] UKSC 36. 

Where property is obtained as a result of a joint criminal exercise, it will often be appropriate for a 
court to hold that each of the conspirators obtained the whole of that property, especially where an 
inference or presumption that the defendants before the court are the only joint obtainers is 
improbable. However, where the evidence supports a finding that the asset acquired from a crime 
was obtained on a several basis, the judge should make that finding; see R v Ahmad, R v Fields 
[2014] UKSC 36. 

Although there is a powerful argument that when value added tax (VAT) has been accounted for to 
Her Majesty’s Revenue and Customs (HMRC), it has not been “obtained” by the defendant, the 
wording of this Act means property obtained as a result of, or in connection with, crime remains 
the defendants benefit whether or not he retains it. Nevertheless where VAT has been accounted 
for to HMRC, it would be disproportionate under Art 1 of Protocol 1 of the European Convention 
of Human Rights (as set out in the Human Rights Act 1998, Sch 1) to make a confiscation order 
calculated on the basis that the VAT, or a sum equivalent, was “obtained” by the defendant for the 
purposes of this Act; see R v Harvey [2015] UKSC 73. 

When the defendant was paid a sum inclusive of value added tax (VAT) by his customers, he 
“obtained” the VAT element and this is not affected by his obligation to declare it. It is not 
disproportionate to confiscate the gross proceeds of offending without giving credit for taxes paid to 
the state; see R v Harvey [2015] UKSC 73 (Lord Hughes dissenting). 

Related cases , 


The object of this legislation is to deprive the defendant of the product of his crime or its 
equivalent, not to operate by way of fine; see R v May [2008] UKHL 28, [2008] + All ER 97, 
[2008] 1 AC 1028. 

Definitions 

“defendant”: ss 40(9)(a), 88(3), (7) 

“offence concerned”: ss 6(9), 88(1), (7) 

“offences concerned”: ss 6(9), 88(1), (7) 

“property”: ss 84(1), 88(7) ` 

“property obtained”: ss 84(2)(b), 88(7) 

“sentencing the defendant for an offence”: s 88(4), (7) 
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77 Tainted gifts [573] 
(1) Subsections (2) and (3) apply if— 


(a) no court has made a decision as to whether the defendant has a 
criminal lifestyle, or 
(b) a court has decided that the defendant has a criminal lifestyle. 


(2) A gift is tainted if it was made by the defendant at any time after the 
relevant day. 


(3) A gift is also tainted if it was made by the defendant at any time and was 
of property— a 
(a) which was obtained by the defendant as a result of or in connection 
with his general criminal conduct, or 
(b) which (in whole or part and whether directly or indirectly) 
represented in the defendant’s hands property obtained by him as a 
result of or in connection with his general criminal conduct. 


(4) Subsection (5) applies if a court has decided that the defendant does not 
have a criminal lifestyle. 


(5) A gift is tainted if it was made by the defendant at any time after— 


(a) the date on which the offence concerned was committed, or 
(b) if his particular criminal conduct consists of two or more offences 
and they were committed on different dates, the date of the earliest. 


(6) For the purposes of subsection (5) an offence which is a continuing 
offence is committed on the first occasion when it is committed. 


(7) For the purposes of subsection (5) the defendant's particular criminal 
conduct includes any conduct which constitutes offences which the court has 
taken into consideration in deciding his sentence for the offence or offences 
concerned. 


(8) A gift may be a tainted gift whether it was made before or after the 
passing of this Act. 


(9) The relevant day is the first day of the period of six years ending with— 


(a) the day when proceedings for the offence concerned were started 
against the defendant, or 

(b) if there are two or more offences and proceedings for them were 
started on different days, the earliest of those days. 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Criminal lifestyle For the conditions to be satisfied for a defendant to have a 
criminal lifestyle, see ss 75, 88(7), Sch 2. 

Sub-s (2): Gift... made As to what amounts to making a gift, see ss 78(1), (2), 88(7). 
Sub-s (9): Proceedings ... were started As to when proceedings are started, see 
ss 85(1), (2), 88(7). 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“criminal conduct”: ss 76(1), 88(7) 

“criminal lifestyle”: ss 75, 88(7), Sch 2 

“defendant”: ss 40(9)(a), 88(3), (7) 

“general criminal conduct”: ss 76(2), 88(7) 

“making a gift”: ss 78(1), (2), 88(7) 

“offence concerned”: ss 6(9), 88(1), (7) 

“particular criminal conduct”: ss 76(3), 88(7) 

“proceedings started”: ss 85(1), (2), 88(7) 
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“property”: ss 84(1), 88(7) 

“property obtained”: ss 84(2)(b), 88(7) 

“property obtained in connection with conduct”: ss 76(6), 88(7) 
“sentencing the defendant for an offence”: s 88(4), (7) 


78 Gifts and their recipients [574] 


(1) Ifthe defendant transfers property to another person for a consideration 
whose value is significantly less than the value of the property at the time of the 
transfer, he is to be treated as making a gift. 

(2) If subsection (1) applies the property given is to be treated as such share 
in the property transferred as is represented by the fraction— 

(a) whose numerator is the difference between the two values 
mentioned in subsection (1), and 

(b) whose denominator is the value of the property at the time of the 
transfer. 


(3) References to a recipient of a tainted gift are to a person to whom the 
defendant has made the gift. 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Person See the note to s 2B. 


Sub-s (1): Value As to deciding the value at any time of property then held by a person, see 
ss 79, 88(7), as to the value of property obtained from criminal conduct, see ss 80, 88(7), and as to 
the value of tainted gifts, see ss 81, 88(7). 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“defendant”: ss 40(9)(a), 88(3), (7) 

“property”: ss 84(1), 88(7) 

“property transferred”: ss 84(2)(c), 88(7) 


79 Value: the basic rule [575] 


(1) This section applies for the purpose of deciding the value at any time of 
property then held by a person. 


(2) Its value 1s the market value of the property at that time. 


(3) But if at that time another person holds an interest in the property its 
value, in relation to the person mentioned in subsection (1), is the market value 
of his interest at that time, ignoring any charging order under a provision listed 
in subsection (4). 

(4) The provisions are— 


(a) section 9 of the Drug Trafficking Offences Act 1986 (c 32); 

(b) section 78 of the Criminal Justice Act 1988 (c 33); 

(c) Article 14 of the Criminal Justice (Confiscation) (Northern Ireland) 
Order 1990 (SI 1990/2588 (NI 17)); 

(d) section 27 of the Drug Trafficking Act 1994 (c 37); 

(e) Article 32 of the Proceeds of Crime (Northern Ireland) Order 1996 
(SI 1996/1299 (NI 9)). 


(5) This section has effect subject to sections 80 and 81. 


Proceeds of Crime Act 2002, s 80 897 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Person See the note to s 2B. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 1988 S 78 of that Act is repealed by ss 456, 457, Sch 11, paras 1, 
17(1), (2), Sch 12. 

Drug Trafficking Act 1994 S 27 of that Act is repealed by ss 456, 457, Sch 11, paras 1, 
25(1), (2), Sch 12. 

Drug Trafficking Offences Act 1986 S 9 of that Act was repealed by the Drug Trafficking 
Act 1994, s 67(1), Sch 3, and replacéd by s 27 (repealed) of the 1994 Act. 

Words and phrases judicially considered 


“market value” The black market value of drugs may be taken into account when valuing the 
benefit obtained by the defendant trom their illegal importation; see R v Islam [2009] UKHL 30, 
[2010] 1 All ER 493, [2009] AC 1076. 


The fact that realisation of an asset is difficult does not affect a determination of its market value as 
once assets are identified as relevant realisable property, they might be recovered from any trust or 
company irrespective of any legal obstacles or protections for the direct or indirect benefit of the 
defendant which would otherwise arise under company or trust law; see R v Modjiri [2010] 
EWCA Crim 829, [2010] 4 All ER 837, [2010] 1 WLR 2096. 

When valuing the benefit the court takes the market value of the property obtained, not because 
this represents the value of the thief’s legal interest in the goods, but because that is the value of 
what the thief has misappropriated; see R v Ahmad, R v Fields [2014] UKSC 36. 

This means the open market value between willing buyer and willing seller, without constraint as to 
any particular time of sale. The order is directed to the individual offender without specifying the 
property from which the order is to be met so there is no requirement to consider the value on the 
basis of a “forced sale” of particular property; see R v Gor [2017] EWCA Crim 3. 

Related cases 


Sub-s (3) This subsection does not mean that in every valuation of property stolen or obtained by 
deception the interest of the true owner should be taken into account as reducing the value to the 
defendant. It means that lawfully co-existing interests in the property are to be valued individually 
and the value of the defendant’s interest in the property stolen or obtained by deception is what it 
would have cost him to acquire it in the open market; see R v Waya [2012] UKSC 51, [2013] 
1 All ER 889, [2013] AC 294. 


Definitions 

“interest” (in relation to land): ss 84(2)(f), (g), 88(7) 

“interest” (in relation to property other than land): ss 84(2)(h), 88(7) 
“property”: ss 84(1), 88(7) 

“property held”: ss 84(2)(a), (d), 88(7) 


80 Value of property obtained from conduct [576] 


(1) This section applies for the purpose of deciding the value of property 
obtained by a person as a result of or in connection with his criminal conduct, 
and the material time is the time the court makes its decision. 

(2) The value of the property at the material time is the greater of the 
following— 

(a) the value of the property (at the time the person obtained it) 
adjusted to take account of later changes in the value of money; 

(b) the value (at the material time) of the property found under 
subsection (3). 


(3) The property found under this subsection is as follows— 


(a) if the person holds the property obtained, the property found under 
this subsection is that property; - l 

(b) if he holds no part of the property btained, the property found 
under this subsection is any property which directly or indirectly 
represents it in his hands; l 

(c) if he holds part of the property obtained, the property found under 
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this subsection is that part and any property which directly or 
indirectly represents the other part in his hands. 


(4) The references in subsection (2)(a) and (b) to the value are to the value 
found in accordance with section 79. 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Person See the note to s 2B. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“criminal conduct”: ss 76(1), 88(7) 

“property”: ss 84(1), 88(7) 

“property held”: ss 84(2)(a), (d), 88(7) 

“property obtained”: ss 84(2)(b), 88(7) 


81 Value of tainted gifts [577] 


(1) The value at any time (the material time) of a tainted gift is the greater of 
the following— 


(a) the value (at the time of the gift) of the property given, adjusted to 
take account of later changes in the value of money; 

(b) the value (at the material time) of the property found under 
subsection (2). 


(2) The property found under this subsection is as follows— 


(a) if the recipient holds the property given, the property found under 
this subsection is that property; 

(b) if the recipient holds no part of the property given, the property 
found under this subsection is any property which directly or 
indirectly represents it in his hands; 

(c) if the recipient holds part of the property given, the property found 
under this subsection is that part and any property which directly or 
indirectly represents the other part in his hands. 


(3) The references in subsection (1)(a) and (b) to the value are to the value 
found in accordance with section 79. 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Tainted gift As to what amounts to a tainted gift, see ss 77, 88(7). 

Sub-s (1): Value As to deciding the value at any time of property then held by a person, see 
ss 79, 88(7). à 

Additional information See the Introductory Note(s) to this Act. 

Words and phrases judicially considered i 

“value” There is nothing in this section linking the value of the gift to its recoverability. If the 
defendant were to say that the property was of no value because he could not get it back, this would 
defeat what the inclusion of tainted gifts in s 9(1) is seeking to achieve; see R v Smith [2013] 
EWCA Crim 502, [2013] All ER (D) 14 (jun). 

Definitions 

“property”: ss 84(1), 88(7) 

“property held”: ss 84(2)(a), (d), 88(7) 

“tainted gift”: ss 77, 88(7) 
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82 Free property [578] 


[(1) Property is free unless it falls within subsection (2) or (3).] 


_ [(2)] [Property falls within this subsection if] an order is in force in respect of 
it under any of these provisions— 


(a) section 27 of the Misuse of Drugs Act 1971 (c 38) (forfeiture 
orders); 


(b) Article 11 of the Criminal Justice (Northern Ireland) Order 1994 
(SI 1994/2795 (NI 15)) (deprivation orders); 

(c) Part 2 of the Proceeds of Crime (Scotland) Act 1995 (c 43) 
(forfeiture of property used in crime); 

(d) section 143 of the Sentencing Act (deprivation orders); 

(e) section 23[, 23A] or 111 of the Terrorism Act 2000 (c 11) (forfeiture 
orders); 

(f section [245A,] 246, (255A, 256,] 266, 295(2) or 298(2) of this Act. 

[(3) Property falls within this subsection if— 


(a) it has been forfeited in pursuance of a forfeiture notice under 
section 297A; 
(b) it is detained under section 297C or 297D.] 


NOTES 


Amendments 

Sub-s (1): inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 7, paras 99, 101(1), (2). 
a numbered as such by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 7, paras 99, 
101(1), (3). 

Sub-s (2): opening para: words in square brackets substituted by the Policing and Crime Act 2009, 
s 112(1), Sch 7, Pt 7, paras 99, 101(1), (4). 

Sub-s (2)(e): reference to “, 23A” in square brackets inserted by the Counter-Terrorism Act 2008, 
s 39, Sch 3, para 7(1), (3). 

Sub-s (2)(f): references to “245A,” and “255A, 256,” in square brackets inserted by the Serious 
Organised Crime and Police Act 2005, s 109, Sch 6, paras 4, 5. 

Sub-s (3): inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 7, paras 99, 101(1), (5). 


Prospective amendments 
Sub-s (2)(ea): inserted after sub-s (2)(e) by the Criminal Finances Act 2017, s 34(1), (2)(a), as from 
a day to be appointed under s 58(1) thereof, as follows: 


“(ea) paragraph 3(2), 6(2), 10D(1), 10G(2), 10J(3), 10S(2) or 10Z2(3) of Schedule 1 
to the Anti-terrorism, Crime and Security Act 2001;”. 


Sub-s (2)(f): words “, 298(2), 303L(1), 3030(3), 303R(3), 303Z3 or 303Z14(4)” substituted for 
words in italics by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 22(1), (2), as from a day 
to be appointed under s 58(1) thereof. 

Sub-s (3)(a): words “or an account forfeiture notice under section 303Z9” inserted after words 
“section 297A” by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 22(1), (3)(a), as from a 
day to be appointed under s 58(1) thereof. 

Sub-s (3)(b): words “, 297D or 298(4)” substituted for words in italics by the Criminal Finances 
Act 2017, s 34(1), (2)(b), as from a day to be appointed under s 58(1) thereof. 

Sub-s (3)(b): words “, 298(4) or 3030(9)” substituted for words “or 298(4)” by the Criminal 
Finances Act 2017, s 53, Sch 5, paras 17, 22(1), (3)(b), as from a day to be appointed under s 58(1) 
thereof. 

Sub-s (3)(c): inserted as follows by the Criminal Finances Act 2017. s 52. Sch 5, patas 17, 
22(1), (3)(c), as from a day to be appointed under s 58(1) thereof: 


“(c) itis the forfeitable property in relation to an order under section 303Q(1).”. 
Sub-s (3)(d)—(f): inserted as follows by the Criminal Finances Act 2017, s 34(1), (2)(c), as from a day 
to be appointed under s 58(1) thereof: 


“(d) it has been forfeited in pursuance of a cash forfeiture notice under paragraph 5A 
of Schedule 1 to the Anti-terrorism, Crime and Security Act 2001 or an account 
forfeiture notice under paragraph 10W of that Schedule; 
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(e) itis detained under paragraph 5B, 5C, 9A or 10G(7) of that Schedule; 
(§ it is the forfeitable property in relation to an order under paragraph 10I(1) of 
that Schedule.”. 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Additional information See the Introductory Note(s) to this Act. 

Sentencing Act This means the Powers of Criminal Courts (Sentencing) Act 2000; see 
s 88(5), (7). 

Misuse of Drugs Act 1971 See title Medical Services, Health and Care Regulation. 
Proceeds of Crime (Scotland) Act 1995 For Pt 2 of that Act, see this title. 

Terrorism Act 2000 For ss 23, 23A of that Act, see this title; s 111 of that Act ceased to have 
effect by virtue of the Terrorism (Northern Ireland) Act 2006, s 1(1), (2)(b), Vol 32, title Northern 
Ireland. 

Definitions 

“property”: ss 84(1), 88(7) 

“the Sentencing Act”: s 88(5), (7) 


83 Realisable property [579] 
Realisable property is— 


(a) any free property held by the defendant; 
(b) any free property held by the recipient of a tainted gift. 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Tainted gift As to what amounts to a tainted gift, see ss 77, 88(7). 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“defendant”: ss 40(9)(a), 88(3), (7) 

“free property”: ss 82, 88(7) 

“property”: ss 84(1), 88(7) 

“property held”: ss 84(2)(a), (d), 88(7) 

“recipient of a tainted gift”: ss 78(3), 88(7) 

“tainted gift’: ss 77, 88(7) 


84 Property: general provisions [580] 


(1) Property is all property wherever situated and includes— 

(a) money; 

(b) all forms of real or personal property; 

(c) things in ‘action and other intangible or incorporeal property. 
(2) The following rules apply in relation to property— 


(a) property is held by a person if he holds an interest in it; 

(b) property is obtained by a person if he obtains an interest in it; 

(c) property is transferred by one person to another if the first one 
transfers of grants an interest in it to the second; 

(d) references to property held by a person include references to 
property vested in his trustee in bankruptcy, [or liquidator or in the 
trustee or interim trustee in the sequestration, under the 
Bankruptcy (Scotland) Act 2016), of his estate]; 

(e) references to an interest held by a person beneficially in property 
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include references to an interest which would be held by him 
beneficially if the property were not so vested; 

(f) references to an interest, in relation to land in England and Wales or 
Northern Ireland, are to any legal estate or equitable interest or 
power; 

(g) references to an interest, in relation to land in Scotland, are to any 
estate, interest, servitude or other heritable right in or over land, 
including a heritable security; 

(h) references to an interest, in relation to property other than land, 
include references tő a right (including a right to possession). 


NOTES 
Amendments 


Sub-s (2)(d): words in square brackets substituted by the Bankruptcy (Scotland) Act 2016 
(Consequential Provisions and Modifications) Order 2016, SI 2016/1034, art 7(1), Sch 1, Pr 1, 
para 25(1). (2): 


Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (2): Person See the note to s 2B. 

Sub-s (2): Land See the note to s 47. 

Sub-s (2): England; Wales See the note to s 40. - 

Additional information See the Introductory Note(s) to this Act. 
Bankruptcy (Scotland) Act 2016 2016 asp 21; outside the scope of this work. 
Related cases 


Sub-s (2) Paragraph (b) means that if a person obtains a limited interest in an item of property, that 
limited interest is itself property which may fall accordingly to be counted as benefit. Paragraph (a) 
means that a person who holds an interest in property holds property for the purposes ot this Act; 
see R v Waya [2012] UKSC 51, [2013] 1 All ER 889, [2013] AC 294, 


85 Proceedings a [581] 


(1) Proceedings for an offence are started— 


(a) when a justice of the peace issues a summons or warrant under 
section 1 of the Magistrates’ Courts Act 1980 (c 43) in respect of 
the offence; 

[(aa) when a [relevant prosecutor] issues a written charge and requisition 
[or single justice procedure notice] in respect of the offence;] 

(b) when a person is charged with the offence after being taken into 
custody without a warrant; 

(c) when a bill of indictment is preferred under section 2 of the 
Administration of Justice (Miscellaneous Provisions) Act 1933 (c 36) 
in a case falling within subsection (2)(b) of that section (preferment 
by Court of Appeal or High Court judge) [or subsection (2)(ba) of 
that section (preferment by Crown Court judge following approval 
of deferred prosecution agreement). 

(2) If more than one time is found under subsection (1) in relation to 
proceedings they are started at the earliest of them. 

(3) Ifthe defendant is acquitted on all counts in proceedings for an offence, 
the proceedings are concluded when he is acquitted. 

(4) If the defendant is convicted in proceedings for an offence and the 
conviction is quashed or the defendant is pardoned before a confiscation order is 
made, the proceedings are concluded when the conviction is quashed or the 


defendant is pardoned. 
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(5) Ifa confiscation order is made against the defendant in proceedings for 
an offence (whether the order is made by the Crown Court or the Court of 
Appeal) the proceedings are concluded— 


(a) when the order is satisfied or discharged, or nae 
(b) when the order is quashed and there is no further possibility of an 
appeal against the decision to quash the order. 


(6) If the defendant is convicted in proceedings for an offence but the 
Crown Court decides not to make a confiscation order against him, the 
following rules apply— 


(a) if an application for leave to appeal under section 31(2) is refused, 
the proceedings are concluded when the decision to refuse is made; 

(b) if the time for applying for leave to appeal under section 31(2) 
expires without an application being made, the proceedings are 
concluded when the time expires; 

(c) if on appeal under section 31(2) the Court of Appeal confirms the 
Crown Court’s decision, and an application for leave to appeal 
under section 33 is refused, the proceedings are concluded when 
the decision to refuse is made; 

(d) if on appeal under section 31(2) the Court of Appeal confirms the 
Crown Court’s decision, and the time for applying for leave to 
appeal under section 33 expires without an application being made, 
the proceedings are concluded when the time expires; 

(e) if on appeal under section 31(2) the Court of Appeal confirms the 
Crown Court’s decision, and on appeal under section 33 the 
[Supreme Court] confirms the Court of Appeals decision, the 
proceedings are concluded when the [Supreme Court] confirms the 
decision; 

(f) if on appeal under section 31(2) the Court of Appeal directs the 
Crown Court to reconsider the case, and on reconsideration the 
Crown Court decides not to make a confiscation order against the 
defendant, the proceedings are concluded when the Crown Court 
makes that decision; 

(g) if on appeal under section 33 the [Supreme Court] directs the 
Crown Court to reconsider the case, and on reconsideration the 
Crown Court decides not to make a confiscation order against the 
defendant, the proceedings are concluded when the Crown Court 
makes that decision. 


[(7) Any power to extend the time for giving notice of application for leave 
to appeal, or for applying for leave to appeal, must be ignored for the purposes of 
subsection (6).] l 


(8) In applying subsection (6) the fact that a court may decide on a later 
occasion to make a confiscation order against the defendant must be ignored. 


[(9) In this section [“relevant prosecutor”), “requisition”[, “single justice 
procedure notice”] and “written charge” have the same meaning as in section 29 
of the Criminal Justice Act 2003.] 


NOTES 

Amendments 

Sub-s (1)(aa): inserted by the Criminal Justice Act 2003, s 331, Sch 36, Pt 2, para 15(1), (2); words 
in first pair of square brackets substituted, and words in second pair of square brackets inserted, by 
the Criminal Justice and Courts Act 2015, s 50, Sch 11, para 18(1), (2), Vol 11, title Courts, 
Judgments and Legal Services. 


Sub-s (1)(c): words in square brackets inserted by the Crime and Courts Act 2013, s 45, Sch 17, 
Pt 3, para 38. 


Proceeds of Crime Act 2002, s 86 903 


Sub-s (6)(e), (g): words in square brackets substituted by the Constituti 
5 400). Sch'O Pt te rasn u T uted by the Constitutional Reform Act 2005, 


Sub-s (7): substituted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 6, paras 66. 
Sub-s (9): inserted by the Criminal Justice Act 2003, s 331, Sch 36, Pt 2, para 15(1), (3); words in 
first pair of square brackets substituted, and words in second pair of square brackets inserted, by the 


Criminal Justice and Courts Act 2015, s 50, Sch 11, para 18(1), (3), Vol 11, ti 5 
Fe ae Sp 8(1), (3), Vol 11, title Courts, Judgments 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Justice of the peace See the note to s 47G. 


Sub-s (4): Confiscation order That is. an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 


Sub-s (5): Crown Court See the note to s 6. 

Sub-s (5): Court of Appeal See the note to s 10A. 

Sub-s (6): Supreme Court See the note to s 10A. 

Additional information See the Introductory Note(s) to this Act. 
Administration of Justice Act 1933 For s 2 of that Act, see this title. 


T aae Justice Act 2003 For s 29 of that Act, see Vol 11, title Courts, Judgments and Legal 
ervices. 


Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 
Definitions 

“confiscation order”: s 88(6)(a), (7) 

“defendant”: ss 40(9)(a), 88(3), (7) 


86 Applications [582] 


(1) An application under section 19, 20, 27 or 28 is concluded— 


(a) ina case where the court decides not to make a confiscation order 
against the defendant, when it makes the decision; 

(b) in a case where a confiscation order is made against him as a result 
ofthe application, when the order is satisfied or discharged, or 
when the order is quashed and there is no further possibility of an 
appeal against the decision to quash the order; 

(c) in a case where the application is withdrawn, when the person who 
made the application notities the withdrawal to the court to which 
the application was made. 


(2) An application under section 21 or 22 is concluded— 


(a) in a case where the court decides not to vary the confiscation order 
concerned, when it makes the decision; 

(b) in a case where the court varies the confiscation order as a result of 
the application, when the order is satisfied or discharged, or when 
the order is quashed and there is no further possibility of an appeal 
against the decision to quash the order; 

(c) in a case where the application is withdrawn, when the person who 
made the application notifies the withdrawal to the court to which 
the application was made. 


NOTES 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 


Sub-s (1): Satisfied As to when a confiscation order is satisfied, see ss 87(1), 88(7). 
Additional information See the Introductory Note(s) to this Act. 
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Definitions 

“confiscation order’: s 88(6)(a), (7) 
“defendant”: s 88(3), (7) 
“satisfied”: ss 87(1), 88(7) 


87 Confiscation orders [583] 


(1) A confiscation order is satisfied when no amount is due under it. 


[((1A) The “amount payable” under a confiscation order, where part of that 
amount has been paid, means the amount that remains to be paid.] 


(2) A confiscation order is subject to appeal until there is no further 
possibility of an appeal on which the order could be varied or quashed... 


NOTES 


Amendments 

Sub-s (1A): inserted by the Serious Crime Act 2015, s 5(3). 

Sub-s (2): words omitted repealed by the Policing and Crime Act 2009, s 112(1), (2), Sch 7, Pt 6, 
paras 66, 69, Sch 8, Pt 4. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Confiscation order That is, an order made under s 6; see s 88(6)(a), (7). As to 
confiscation orders, see s 6 and the note “Confiscation order” thereto. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“confiscation order”: s 88(6)(a), (7) 


[87A No further possibility of appeal [584] 


(1) The following rule applies for the purposes of construing any provision 
of this Part which refers to there being no further possibility of— 


(a) an appeal against a decision of a court, or 
(b) an appeal on which an order of a court could be varied or quashed. 


(2) Any power to extend the time for giving notice of application for leave 
to appeal, or for applying for leave to appeal, must be ignored.] 


NOTES 

Amendments 

Inserted by the Policing and Crime Act 2009, s 112(t), Sch 7, Pt 6, paras 66, 70. 
Sub-s (1): This Part That is, Pt 2 (ss 6-91 and Sch 2) of this Act. 
Additional information See the Introductory Note(s) to this Act. 


` 


88 Other interpretative provisions [585] 


(1) A reference to the offence (or offences) concerned must be construed in 
accordance with section 6(9). 


(2) A criminal investigation is an investigation which police officers or other 
persons have a duty to conduct with a view to it being ascertained whether a 
person should be charged with an offence. 


(3) A defendant is a person against whom proceedings for an offence have 
been started (whether or not he has been convicted). 


Proceeds of Crime Act 2002, s 89 905 
(4) A reference to sentencing the defendant for an offence includes a 
reference to dealing with him otherwise in respect of the offence. 


oto — Act is the Powers of Criminal Courts (Sentencing) 


(6) The following paragraphs apply to references to orders— 


(a) a confiscation order is an order under section 6; 
(b) a restraint order is an order under section 41. 


(7) Sections 75 to 87 and this section apply for the purposes of this Part. 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (2): Person See the note to s 2B. 

Sub-s (3): Defendant In connection with this expression, see also s 40(9)(a). 


Sub-s (3): Proceedings ... have been started As to when proceedings are started, see 
s 85(1), (2). 


Sub-s (7): This Part That is, Pt 2 (ss 6-91 and Sch 2) of this Act. 
Additional information See the Introductory Note(s) to this Act. 
Powers of Criminal Courts (Sentencing) Act 2000 See this title. 


Definitions 
“proceedings started”: s 85(1), (2) 


General 


89 Procedure on appeal to the Court of Appeal [586] 


(1) An appeal to the Court of Appeal under this Part lies only with the leave 
of that Court. 

(2) Subject to rules of court made under section 53(1) of the Senior Courts 
Act 1981 (c 54) (distribution of business between civil and criminal divisions) 
the criminal division of the Court of Appeal is the division— 


(a) to which an appeal to that Court under this Part is to lie, and 
(b) which is to exercise that Court’s jurisdiction under this Part. 


(3) In relation to appeals to the Court of Appeal under this Part, the 
Secretary of State may make an order containing provision corresponding to any 
provision in the Criminal Appeal Act 1968 (c 19) (subject to any specified 
modifications). 

[(4) Subject to any rules made under section 91, the costs of and incidental 
to all proceedings on an appeal to the criminal division of the Court of Appeal 
uoder 

[(za) section 31(4) (appeals against determinations under section 10A),] 

(a) section 43(1) or (2) (appeals against orders made in restraint 
proceedings), or 

(b) section 65 (appeals against, or relating to, the making of receivership 
orders), 


are in the discretion of the court. 


(5) Such rules may in particular make provision for regulating matters 
relating to the costs of those proceedings, including prescribing scales of costs to 
be paid to legal or other representatives. 
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(6) The court shall have full power to determine by whom and to what 
extent the costs are to be paid. 


(7) In any proceedings mentioned in subsection (4), the court may— 


(a) disallow, or 
(b) (as the case may be) order the legal or other representative 
concerned to meet, 


the whole of any wasted costs or such part of them as may be determined in 
accordance with rules under section 91. 


(8) In subsection (7) “wasted costs” means any costs incurred by a party— 


(a) as a result of any improper, unreasonable or negligent act or 
omission on the part of any legal or other representative or any 
employee of such a representative, or 

(b) which, in the light of any such act or omission occurring after they 
were incurred, the court considers it is unreasonable to expect that 
party to pay. 

(9) “Legal or other representative”, in relation to a party to proceedings 
means any person exercising a right of audience or right to conduct litigation on 


his behalf.] 


NOTES 


Amendments 

Sub-s (4): inserted (with sub-ss (5)-(9)) by the Courts Act 2003, s 94(1)—(3) in relation to 
proceedings on appeals in respect of offences committed or alleged to have been committed on or 
after 24 March 2003. 

Sub-s (4)(za): inserted by the Serious Crime Act 2015, s 85(1), Sch 4, para 34. 

Sub-ss (5)—(9): inserted (with sub-s (4) by the Courts Act 2003, s 94(1)-(3) in relation to 
proceedings on appeals in respect of offences committed or alleged to have been committed on or 
after 24 March 2003. 

Commencement 

30 December 2002 (for the purposes of making secondary legislation); see s 458 and the note 
“Orders under this section” thereto. 


24 March 2003 (so far as not already in force); see s 458 and the note “Orders under this section” 
thereto. 


Sub-s (1): Court of Appeal See the note to s 10A, 

Sub-s (1): This Part That is, Pt 2 (ss 6-91 and Sch 2) of this Act. 
Sub-s (3): Secretary of State See the note to s 2A. 

Additional information See the Introductory Note(s) to this Act. 
Criminal Appeal Act 1968 See this title. 


Senior Courts Act 1981 For s 53(1) of that Act, see Vol 11, title Courts, Judgments and Legal 
Services. 

Orders under this section 

Proceeds of Crime Act 2002 (Appeals under Part 2) Order 2003, SI 2003/82. 

As to orders under this Act generally, see s 459, i 


Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. È 


90 Procedure on appeal to the [Supreme Court] [587] 


(1) Section 33(3) of the Criminal Appeal Act 1968 (limitation on appeal 
from criminal division of the Court of Appeal) does not prevent an appeal to the 
[Supreme Court] under this Part. 


Proceeds of Crime Act 2002, ss 92—155 907 


(2) In relation to appeals to the [Supreme Court] under this Part, the 
Secretary of State may make an order containing provision corresponding to any 


provision in the Criminal Appeal Act 1968 (subject to any specified 
modifications). 


NOTES 
Amendments 


Sidenote: words in square brackets substituted by the Constitutional Reform Act 2005, s 40(4), 
Sch 9, Pt 1, para 77(1), (5)- 


Sub-ss (1), (2): words in square brackets substituted by the Constitutional Reform Act 2005, s 40(4), 
Schone para 77 (1), (5): 


Commencement 


30 December 2002 (for the purposes of making secondary legislation); see s 458 and the note 
“Orders under this section” thereto. 


24 March 2003 (so far as not already in force); see s 458 and the note “Orders under this section” 
thereto. 


Sub-s (1): Supreme Court See the note to s 10A. 

Sub-s (1): This Part That is, Pt 2 (ss 6-91 and Sch 2) of this Act. 
Sub-s (2): Secretary of State See the note to s 2A. 

Additional information See the Introductory Note(s) to this Act. 
Criminal Appeal Act 1968 See this title. 

Orders under this section 

Proceeds of Crime Act 2002 (Appeals under Part 2) Order 2003, SI 2003/82. 
As to orders under this Act generally, see s 459. 


Further information, including amendment information, may be found in the appropriate utle of 
Halsbury’s Statutory Instruments. 


91 Crown Court Rules [588] 


In relation to— 


(a), proceedings under this Part, or 
(b) receivers appointed under this Part, 


[Criminal Procedure Rules] may make provision corresponding to provision in 
Civil Procedure Rules. 


NOTES 

Amendments 

Words in square brackets substituted by the Courts Act 2003, s 109(1), Sch 8, para 410. The 
sidenote should be read accordingly. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

This Part That is, Pt 2 (ss 6-91 and Sch 2) of this Act. 

Criminal Procedure Rules This means rules of court governing the practice and procedure 
to be followed in the criminal courts (as defined by the Courts Act 2003, s 68); see s 69(1) of the 
2003 Act, Vol 11, title Courts, Judgments and Legal Services. 

Civil Procedure Rules That is, rules of court governing the practice and procedure to be 
followed in the civil division of the Court of Appeal, the High Court, and the county courts; see 
the Civil Procedure Act 1997, s 1(1), (2), Sch 1, Vol 11, title Courts, Judgments and Legal Services. 
Additional information See the Introductory Note(s) to this Act. 


PARI 3 


92-155 
Apply to Scotland only. 
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PART 4 
CONFISCATION: NORTHERN IRELAND 


Confiscation orders 


156 Making of order [589] 


(1) The Crown Court must proceed under this section if the following two 
conditions are satisfied. 
(2) The first condition is that a defendant falls within either of the following 
paragraphs— 
(a) he is convicted of an offence or offences in proceedings before the 
Crown Court; 
(b) he is committed to the Crown Court in respect of an offence or 
offences under section 218 below (committal with a view to a 
confiscation order being considered). 


(3) The second condition is that— 


(a) the prosecutor ... asks the court to proceed under this section, or 
(b) the court believes it is appropriate for it to do so. 


(4) The court must proceed as follows— 


(a) it must decide whether the defendant has a criminal lifestyle; 

(b) if it decides that he has a criminal lifestyle it must decide whether he 
has benefited from his general criminal conduct; 

(c) if it decides that he does not have a criminal lifestyle it must decide 
whether he has benefited from his particular criminal conduct. 


(5) Ifthe court decides under subsection (4)(b) or (c) that the defendant has 
benefited from the conduct referred to it must— 


(a) decide the recoverable amount, and 
(b) make an order (a confiscation order) requiring him to pay that 
amount. 


[Paragraph (b) applies only if, or to the extent that, it would not be 
disproportionate to require the defendant to pay the recoverable amount.] 

(6) But the court must treat the duty in subsection (5) as a power if it 
believes that any victim of the conduct has at any time started or intends to start 
proceedings against the defendant in respect of loss, injury or damage sustained 
in connection with the conduct. 

(7) The court must decide any question arising under subsection (4) or (5) 
on a balance of probabilities. 

(8) The first condition is not satisfied if the defendant absconds (but 
section 177 may apply). 

(9) References in this Part to the offence (or offences) concerned are to the 
offence (or offences) mentioned in subsection (2). 


NOTES 


Amendments 


Sub-s (3)(a): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 36, Sch 14. , 


Sub-s (5): words in square brackets inserted by the Serious Crime Act 2015, s 85(1), Sch 4, para 46. 
Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Proceeds of Crime Act 2002, s 157 909 


Sub-s (1): Crown Court This means the Crown Court constituted by the Judicature 


(Northern Ireland) Act 1978, s 4, Vol 32, title Northern Ireland: see the Interpretation Act 1978, 
s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (4): Criminal lifestyle For the conditions to be satisfied for a defendant to have a 
criminal lifestyle, see ss 223, 236(6), Sch 5. 


Sub-s (5): Recoverable amount As to the recoverable amount for the purposes of this 
section, see s 157. 


Sub-s (5): Confiscation order See further, as to confiscation orders, s 157 (recoverable 
amount); s 158 (defendant's benefit); s 159 (available amount); s 160 (assumptions to be made in 
case of criminal lifestyle); s 160A (determination of extent of defendant's interest in property); s 161 
(time for payment); s 162 (interest on unpaid sums); s 163 (effect of order on court’s other powers); 
s 163A (orders for securing compliance with contiscation order); and s 163B (appeals against orders 
under s 163A). 

For procedural matters, see ss 164-168A; as to reconsideration, see ss 169-176; for the power to 
make a confiscation order where a defendant absconds, see ss 177—180; as to appeals, see 
ss 181—183; and as to the enforcement of confiscation orders as fines, etc, see ss 185, 187, 188. 
As to the appointment of enforcement receivers, see ss 198, 199; as to the application of sums, see 
ss 202, 203; and as to committal of a defendant, see ss 218, 219. 

As to the relationship between a confiscation order under this section and a recovery order, see 
s 278(9), (10). 

Property is not recoverable under Pt 5 of this Act if it has been taken into account in deciding the 
amount of a person’s benetit from criminal conduct for the purpose of making an order under this 
section; see s 308(9). 

A confiscation order under this Part of this Act is a sentence for the purposes of the Criminal 
Appeal (Northern Ireland) Act 1980, Vol 32, title Northern Ireland; see s 30(3) of that Act. The 
Court of Appeal has power to direct the Crown Court to proceed afresh under this section where 
the Court of Appeal quashes a confiscation order under s 10(3) of the 1980 Act; see ss 10(3A)-(3C), 
10A of that Act. 

The Civil Jurisdiction and Judgments Act 1982, s 18, Vol 11, title Courts, Judgments and Legal 
Services, does not apply to an order made under this Part of this Act; see s 18(3) of that Act. 
Discharge from bankruptcy does not release the bankrupt from any liability in respect of a 
confiscation order under this Part of this Act; see the Insolvency Act 1986, s 281(4), (4A), Vol 4(2), 
title Bankruptcy and Insolvency. 

For the power of the Department of Justice to make provision for or in connection with enabling 
confiscation orders under this Part of this Act to be made by magistrates’ courts, see the Serious 
Organised Crime and Police Act 2005, s 97. 


Sub-s (9): This Part That is, Pt 4 (ss 156-239 and Sch 5) of this Act. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 

“benefits from conduct”: ss 224(4), (7), 236(6) 
“criminal conduct”: ss 224(1), 236(6) 
“criminal lifestyle”: ss 223, 236(6), Sch 5 
“defendant”: s 236(3), (6) 

“general criminal conduct”: ss 224(2), 236(6) 
“particular criminal conduct”: ss 224(3), 236(6) 


157 Recoverable amount [590] 
(1) The recoverable amount for the purposes of section 156 is an amount 
equal to the defendant’s benefit from the conduct concerned. 
(2) But if the defendant shows that the available amount is less than that 
benefit the recoverable amount is— 
(a) the available amount, or © — 
(b) a nominal amount, if the available amount is nil. 
(3) But if section 156(6) applies the recoverable amount is such amount as— 
(a) the court believes is just, but 
(b) does not exceed the amount found under subsection (1) or (2) (as 
the case may be). 
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(4) In calculating the defendant’s benefit from the conduct concerned for 
the purposes of subsection (1), [the following must be ignored— 

(a) any property in respect of which a recovery order is in force under 
section 266, 

(b) any property which has been forfeited in pursuance of a forfeiture 
notice under section 297A, and 

(c) any property in respect of which a forfeiture order is in force under 
section 298(2).] 


(5) If the court decides the available amount, it must include in the 
confiscation order a statement of its findings as to the matters relevant for 
deciding that amount. 


NOTES 

Amendments 

Sub-s (4): words in square brackets substituted by the Policing and Crime Act 2009, s 112(1), Sch 7, 
Pt 7, paras 99, 104: 

Prospective amendments 

Sub-s (4)(b): words “or an account forfeiture notice under section 303Z9” inserted after words 
“section 297A” by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 25(a), as from a day to be 
appointed under s 58(1) thereof. 

Sub-s (4)(b): word in italics repealed by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
25(b), as from a day to be appointed under s 58(1) thereof. 

Sub-s (4)(c): words “, 3030(3), 303R (3) or 303Z14(4)” inserted after reference to “298(2)” by the 
Criminal Finances Act 2017, s 53, Sch 5, paras 17, 25(c), as from a day to be appointed under 
s 58(1) thereof. 

Sub-s (4)(d): inserted (with preceding word “and”) as follows by the Criminal Finances Act 2017, 
s 53, Sch 5, paras 17, 25(d), as from a day to be appointed under s 58(1) thereof: 


se 


, and 
(d) any property which is the forfeitable property in relation to an order under 
section 303Q(1).”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (2): Available amount As to the available amount, see s 159. 


Sub-s (5): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“benefits from conduct”: ss 224(4), (7), 236(6) 

“confiscation order”: s 236(5)(a), (6) 

“defendant”; s 236(3), (6) 

“property”: ss 232(1), 236(6) 


158 Defendant’s benefit [591] 
(1) If the court is proceeding under section 156 this section applies for the 
purpose of— a 
(a) deciding whether the defendant has benefited from conduct, and 
(b) deciding his benefit from the conduct. 
(2) The court must— 


(a) take account of conduct occurring up to the time it makes its 
decision; 
(b) take account of property obtained up to that time. 


Proceeds of Crime Act 2002, s 158 Dl 
(3) Subsection (4) applies if— 


(a) the conduct concerned is general criminal conduct, 

(b) a confiscation order mentioned in subsection (5) has at an earlier 
time been made against the defendant, and 

(c) his benefit for the purposes of that order was benefit from his 
general criminal conduct. 


(4) His benefit found at the time the last confiscation order mentioned in 
subsection (3)(c) was made against him must be taken for the purposes of this 
section to be his benefit from his general criminal conduct at that time. 


(5) If the conduct concerned is general criminal conduct the court must 
deduct the aggregate of the following amounts— 


(a) the amount ordered to be paid under each confiscation order 
previously made against the defendant; 

(b) the amount ordered to be paid under each confiscation order 
previously made against him under any of the provisions listed in 
subsection (7). 


(6) But subsection (5) does not apply to an amount which has been taken 
into account for the purposes of a deduction under that subsection on any earlier 
occasion. 


(7) These are the provisions— 


(a) the Drug Trafficking Offences Act 1986 (c 32); 

(b) Part 1 of the Criminal Justice (Scotland) Act 1987 (c 41); 

(c) Part 6 of the Criminal Justice Act 1988 (c 33); 

(d) the Criminal Justice (Confiscation) (Northern Ireland) Order 1990 
(SI 1990/2588 (NI 17)); 

(e) Part 1 of the Drug Trafficking Act 1994 (c 37); 

(f) Part 1 of the Proceeds of Crime (Scotland) Act 1995 (c 43); 
the Proceeds of Crime (Northern Ireland) Order 1996 

_ (ST 1996/1299 (NI 9)); 
(h) Part 2 or 3 of this Act. 


(8) The reference to general criminal conduct in the case of a confiscation 
order made under any of the provisions listed in subsection (7) is a reference to 
conduct in respect of which a court is required or entitled to make one or more 
assumptions for the purpose of assessing a person’s benefit from the conduct. 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (7): Part 2 or 3 of this Act That is, ss 6-91 and Sch 2 (Pt 2) or ss 92-155 and Schs 3, 
4 (Pt 3). 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 1988 Pt 6 of that Act is repealed by ss 456, 457, Sch Mapala 1, 
TOO ach i2 

Criminal Justice (Scotland) Act 1987 1987 c 41; outside the scope of this work. 

Drug Trafficking Act 1994 Pt 1 of that Act is repealed by ss 456, 457, Sch 11, paras 1, 
25 (2), sem 12. 

Drug Trafficking Offences Act 1986 That Act was mostly repealed and replaced by the 
Drug Trafficking Act 1994, 

Proceeds of Crime (Scotland) Act 1995 Pt 1 of that Act is mostly repealed by ss 456, 457, 
Sch 11, paras 1, 28(1), (2), Sch 12. 

Definitions 

“benefits from conduct”: ss 224(4), (7), 236(6) 

“confiscation order”: s 236(5)(a), (6) 
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“criminal conduct”: ss 224(1), 236(6) 

“defendant”: s 236(3), (6) 

“general criminal conduct”: ss 224(2), 236(6) 

“property”: ss 232(1), 236(6) 

“property held”: ss 232(2)(a), (d), 236(6) 

“property obtained in connection with conduct”: ss 224(6), 236(6) 


159 Available amount i : [592] 


(1) For the purposes of deciding the recoverable amount, the available 
amount is the aggregate of— 


(a) the total of the values (at the time the confiscation order is made) of 
all the free property then held by the defendant minus the total 
amount payable in pursuance of obligations which then have 
priority, and 

(b) the total of the values (at that time) of all tainted gifts. 

(2) An obligation has priority if it is an obligation of the defendant— 


(a) to pay an amount due in respect of a fine or other order of a court 
which was imposed or made on conviction of an offence and at any 
time before the time the confiscation order is made, or 

(b) to pay a sum which would be included among the preferential debts 
if the defendant’s bankruptcy-had commenced on the date of the 
confiscation order or his winding up had been ordered on that date. 


(3) “Preferential debts” has the meaning given by Article 346 of the 
Insolvency (Northern Ireland) Order 1989 (SI 1989/2405 (NI 19)). 


NOTES 
Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Recoverable amount As to the recoverable amount for the purposes of s 156, see 
sella 


Sub-s (1): Values As to deciding the value at any time of property then held by a person, see 
ss 227, 236(6), as to the value of property obtained from criminal conduct, see ss 228, 236(6), and 
as to the value of tainted gifts, see ss 229, 236(6). 


Sub-s (1): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 


Sub-s (1): Tainted gifts As to what amounts to a tainted gift, see ss 225, 236(6). 
Additional information See the Introductory Note(s) to this Act. 

Definitions 

“confiscation order”: s! 236(5)(ay, (6) 

“defendant”: s 236(3), (6) 

“free property”: ss 230, 236(6) 

“property”: ss 232(1), 236(6) 

“property held”: ss 232(2)(a), (d), 236(6) 

“tainted gift”: ss 225, 236(6) 


160 Assumptions to be made in case of criminal lifestyle [593] 


(1) Ifthe court decides under section 156 that the defendant has a criminal 
lifestyle it must make the following four assumptions for the purpose of— 


(a) deciding whether he has benefited from his general criminal 
conduct, and 
(b) deciding his benefit from the conduct. 


Proceeds of Crime Act 2002, s 160 910 


(2) The first assumption is that any property transferred to the defendant at 
any time after the relevant day was obtained by him— 


(a) as a result of his general criminal conduct, and 
(b) at the earliest time he appears to have held it. 


_ (3) _The second assumption is that any property held by the defendant at any 
time after the date of conviction was obtained by him— 


(a) as a result of his general criminal conduct, and 
(b) at the earliest time he appears to have held it. 


(4) The third assumption is that any expenditure incurred by the defendant 
at any time after the relevant day was met from property obtained by him as a 
result of his general criminal conduct. 


(5) The fourth assumption is that, for the purpose of valuing any property 
obtained (or assumed to have been obtained) by the defendant, he obtained it 
free of any other interests in it. 


(6) But the court must not make a required assumption in relation to 
particular property or expenditure if— 


(a) the assumption is shown to be incorrect, or 
(b) there would be a serious risk of injustice if the assumption were 
made. 


(7) Ifthe court does not make one or more of the required assumptions it 
must state its reasons. 


(8) The relevant day is the first day of the period of six years ending with— 


(a) the day when proceedings for the offence concerned were started 
against the defendant, or 

(b) if there are two or more offences and proceedings for them were 
started on different days, the earliest of those days. 


(9) But ifa confiscation order mentioned in section 158(3)(c) has been made 
against the, defendant at any time during the period mentioned in 
subsection (8)— 


(a) the relevant day is the day when the defendant’s benefit was 
calculated for the purposes of the last such confiscation order; 

(b) the second assumption does not apply to any property which was 
held by him on or before the relevant day. 


(10) The date of conviction is— 
(a) the date on which the defendant was convicted of the offence 
concerned, or 


(b) if there are two or more offences and the convictions were on 
- different dates, the date of the latest. 


NOTES 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Criminal lifestyle For the conditions to be satisfied for a defendant to have a 
criminal lifestyle, see ss 223, 236(6), Sch 5. 

- : i idi at any time of property then held by a person, see 
ae ine Pis the ae chica ni anes seth See SS 228. 3366), and 
as to the value of tainted gifts, see ss 229, 236(6). 

Sub-s (8): Proceedings ... were started As to when proceedings are started, see 
ss 233(1), (2), 236(6). 
Additional information See the Introductory Note(s) to this Act. 
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Definitions 

“benefits from conduct”: ss 224(4), (7), 236(6) 

“criminal conduct”: ss 224(1), 236(6) 

“criminal lifestyle”: ss 223, 236(6), Sch 5 

“defendant”: s 236(3), (6) 

“general criminal conduct”: ss 224(2), 236(6) 

“interest” (in relation to land): ss 232(2)(f), (g), 236(6) 

“interest” (in relation to property other than land): ss 232(2)(h), 236(6) 
“offence concerned”: ss 156(9), 236(1), (6) 

“offences concerned”: ss 156(9), 236(1), (6) 

“proceedings started”: ss 233(1), (2), 236(6) 

“property”: ss 232(1), 236(6) 

“property held”: ss 232(2)(a), (d), 236(6) 

“property obtained”: ss 232(2)(b), 236(6) 

“property obtained in connection with conduct”: ss 224(6), 236(6) 
“property transferred”: ss 232(2)(c), 236(6) 


[160A Determination of extent of defendant’s interest in property 
[594] 


(1) Where it appears to a court making a confiscation order that— 


(a) there is property held by the defendant that is likely to be realised or 
otherwise used to satisfy the order, and 
(b) a person other than the defendant holds, or may hold, an interest in 
the property, 
the court may, if it thinks it appropriate to do so, determine the extent (at the 
time the confiscation order is made) of the defendant’s interest in the property. 


(2) The court must not exercise the power conferred by subsection (1) 
unless it gives to anyone who the court thinks is or may be a person holding an 
interest in the property a reasonable opportunity to make representations to it. 


(3) A determination under this section is conclusive in relation to any 
question as to the extent of the defendant's interest in the property that arises in 
connection with— 


(a) the realisation of the property, or the transfer of an interest in the 
property, with a view to satisfying the confiscation order, or 

(b) any action or proceedings taken for the purposes of any such 
realisation or transfer. 


(4) Subsection (3)— 
(a) is subject to section 199(8B), and ; 
(b) does not apply in relation to a question that arises in proceedings 
before the Court of Appeal or the Supreme Court. 
(5) In this Part, the “extent” of the defendant’s interest in property means 
the proportion that the value of the defendant's interest in it bears to the value of 


the property itself. ] 


NOTES 
Amendments 
Inserted by the Serious Crime Act 2015, s 24. 


Sub-s (1): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 


Sub-s (1): Person See the note to s 2B. 


Sub-s 0): Determine the extent ... of the defendant’s interest See further as to a 
determination under this section, the following provisions: s 166 (statement of information): s 168 


Proceeds of Crime Act 2002, s 161 915, 


(provision of information by defendant); s 168A (provision of information as to defendant's interest 


in eet s 181 (appeal by prosecutor, etc); s 199 (powers of receivers, etc); and s 215 (seized 
money). 


A determination under this section is excluded from the definition of “sentence” in the Criminal 
Appeal (Northern Ireland) 1980, Pt I, Vol 32, title Northern Ireland; see s 30(3)(d) of that Act. 


Sub-s (4): Court of Appeal This means Her Majesty’s Court of Appeal in Northern Ireland; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the constitution of the Court, 
see the Judicature (Northern Ireland) Act 1978, s 3, Vol 32, title Northern Ireland. 


Sub-s (4): Supreme Court See the note to s 10A. 
Sub-s (5): This Part That is, Pt 4 (ss 156-239 and Sch 5) of this Act. 


Sub-s (5): Value As to deciding the value at any time of property then held by a person, see 
ss 227, 236(6); as to the value or property obtained from criminal conduct, see ss 228, 236(6); and 
as to the value of tainted gifts, see ss 229, 236(6). 


Additional information See the Introductory Note(s) to this Act. 


Definitions 

“confiscation order”: s 236(5)(a), (6) 

“defendant”: s 236(3), (6) 

“interest” (in relation to land): ss 232(2)(f), (g), 236(6) 

“interest” (in relation to property other than land): ss 232(2)(h), 236(6) 
“property”: ss 232(1), 236(6) 

“property held”: ss 232(2)(a), (d), 236(6) 


[161 ‘Time for payment [595] 


(1) Unless subsection (2) applies, the full amount ordered to be paid under a 
confiscation order must be paid on the day on which the order is made. 


(2) Ifthe court making the confiscation order is satisfied that the defendant 
is unable to pay the full amount on that day, it may make an order requiring 
whatever cannot be paid on that day to be paid— 

(a) . in a specified period, or 
(b) in specified periods each of which relates to a specified amount. 
(3) A specified period— 
(a) must start with the day on which the confiscation order is made, 
and 
(b) must not exceed three months. 
Om 
(a) within any specified period the defendant applies to the Crown 
Court for that period to be extended, and 
(b) the court is satisfied that, despite having made all reasonable efforts, 
` the defendant is unable to pay the amount to which the specified 
period relates within that period, 
the court may make an order extending the period (for all or any part or parts of 
the amount in question). 


(5) An extended period— 
(a) must start with the day on which the confiscation order is made, 
and 
(b) must not exceed six months. 
(6) An order under subsection (4)— 
(a) may be made after the end of the specified period to which it 


relates, but l i l l 
(b) must not be made after the end of the period of six months starting 
with the day on which the confiscation order is made. 
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(7) Periods specified or extended under this section must be such that, 
where the court believes that a defendant will by a particular day be able— 


(a) to pay the amount remaining to be paid, or i 
(b) to pay an amount towards what remains to be paid, 


that amount is required to be paid no later than that day. 


(8) The court must not make an order under subsection (2) or (4) unless it 
gives the prosecutor an opportunity to make representations.] 


NOTES 

Amendments 

Substituted by the Serious Crime Act 2015, s 28(1). 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 


Sub-s (1): Must be paid As to interest on unpaid sums, see s 162, 
Sub-s (4): Crown Court See the note to s 156. 

Sub-s (5): Months See the note to s 11. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“confiscation order”: s 236(5)(a), (6) 

“defendant”: s 236(3), (6) 

“property”: ss 232(1), 236(6) 

“property held”: ss 232(2)(a), (d), 236(6) 


162 Interest on unpaid sums [596] 


(1) If [any amount required to be paid] by a person under a confiscation 
order is not paid when it is required to be paid, he [must pay interest on that 
amount] for the period for which it remains unpaid. 


(2) The rate of interest is the same rate as that for the time being applying to 
a money judgment of the High Court. 
Le 
(a) an application has been made under section 161(4) for a specified 
period to be extended, 
(b) the application has not been determined by the court, and 


(c) the period of six months starting with the day on which the 
confiscation order was made has not ended, . 


the amount on which interest is payable under this section does not include the 
amount to which the specified period relates.] 


(4) In applying this Part the amount of the interest must be treated as part of 
the amount to be paid under the confiscation order. 


NOTES 
Amendments 


ms Ap: words in square brackets substituted by the Serious Crime Act 2015, s 85(1), Sch 4, 
para 47. 


Sub-s (3): substituted by the Serious Crime Act 2015, s 28(2). 
Commencement j 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 


Proceeds of Crime Act 2002, s 163 aM 


Sub-s (1): When it is required to be paid As to the time of payment of a confiscation 
order, see s 161. i 


Sub-s (2): High Court This means Her Majesty's High Court of Justice in Northern Ireland; 
see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the constitution and divisions 
of the Court, see the Judicature (Northern Ireland) Act 1978, ss 2, 5, Vol 32, title Northern Ireland. 


Sub-s (3): Months See the note to s 11. 

Sub-s (4): This Part That is, Pt 4 (ss 156-239 and Sch 5) of this Act. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“confiscation order”: s 236(5)(a), (6) 


163 Effect of order on court’s other powers [597] 


(1) dts the court makes a confiscation order it must proceed as mentioned in 
subsections (2) and (4) in respect of the offence or offences concerned. 


(2) The court must take account of the confiscation order before— 


(a) it imposes a fine on the defendant, or 
(b) it makes an order falling within subsection (3). 


(3) These orders fall within this subsection— 


(a) an order involving payment by the defendant, other than an order 
under Article 14 of the Criminal Justice (Northern Ireland) 
Order 1994 (SI 1994/2795 (NI 15)) (compensation orders) [or an 
order under Schedule 2 to the Human Trafficking and Exploitation 
(Criminal Justice and Support for Victims) Act (Northern Ireland) 
2015 (slavery and trafficking reparation orders)]; 

(b) an order under section 27 of the Misuse of Drugs Act 1971 (c 38) 
(forfeiture orders); 

(c) an order under Article 11 of the Criminal Justice (Northern Ireland) 
Order 1994 (SI 1994/2795 (NI 15)) (deprivation orders); 

(d) ‘an order under section 23 [or 23A] or 111 of the Terrorism 
Act 2000 (c 11) (forfeiture orders). 


(4) Subject to subsection (2), the court must leave the confiscation order out 
of account in deciding the appropriate sentence for the defendant. 

(5) Subsection (6) applies if— 

(a) a court makes [a confiscation order and one or both of] an order for 
the payment of compensation under Article 14 of the Criminal 
Justice (Northern Ireland) Order 1994 (SI 1994/2795 (NI 15)) [and 
a slavery and trafficking reparation order under Schedule 2 to the 
Human Trafficking and Exploitation (Criminal Justice and Support 
for Victims) Act (Northern Ireland) 2015,] against the same person 
in the same proceedings, and 

(b) the court believes he will not have sufficient means to satisfy [all the 
orders] in full. 

(6) In such a case the court must direct that so much [as it specifies of the 
amount (or amounts) payable under the other order (or orders) mentioned in 
subsection (5)(a)] must be the amount it believes will not be recoverable because 
of the insufficiency of the person’s means. 


NOTES 


Amendments _ = 
Sub-s (3)(a): words in square brackets inserted by the Human Trafficking and Exploitation (Criminal 
Justice and Support for Victims) Act (Northern Ireland) 2015, s 26, Sch 4, Pt 2, para 13@)"@): 
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Sub-s (3)(d): words in square brackets inserted by the Counter-Terrorism Act 2008, s 39, Sche3, 


para 7(1), (6). 

Sub-s (5)(a): words in first pair of square brackets substituted, and words in second pair of square 
brackets inserted, by the Human Trafficking and Exploitation (Criminal Justice and Support for 
Victims) Act (Northern Ireland) 2015, s 26, Sch 4, Pt 2, para 13(1), (3)(a). 

Sub-s (5)(b): words in square brackets substituted by the Human Trafficking and Exploitation 
(Criminal Justice and Support for Victims) Act (Northern Ireland) 2015, s 26, Sch 4, Pt 2, 


para 13(1), (3)(b). 

Sub-s (6): words in square brackets substituted by the Human Trafficking and Exploitation 
(Criminal Justice and Support for Victims) Act (Northern Ireland) 2015, s 26, Sch 4, Pt 2, 
para 13(1), (4). 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 


Additional information See the Introductory Note(s) to this Act. 


Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act 
(Northern Ireland) 2015 2015 c 2 (NI); outside the scope of this work. 


Misuse of Drugs Act 1971 See title Medical Services, Health and Care Regulation. 


Terrorism Act 2000 For ss 23, 23A of that Act, see this title; s 111 of that Act ceased to have 
effect by virtue of the Terrorism (Northern Ireland) Act 2006, s 1(1), (2)(b), Vol 32, title Northern 
Ireland. 


Definitions 

“confiscation order”: s 236(5)(a), (6) 
“defendant”; s 236(3), (6) 

“offence concerned”: ss 156(9), 236(1), (6) 
“offences concerned”: ss 156(9), 236(1), (6) 


[163A Orders for securing compliance with confiscation order [598] 


(1) This section applies where the court makes a confiscation order. 


(2) The court may make such order as it believes is appropriate for the 
purpose of ensuring that the confiscation order is effective (a “compliance 
order”). 


(3) The court must consider whether to make a compliance order— 


(a) on the making of the confiscation order, and 

(b) ifit does not make a compliance order then, at any later time (while 
the confiscation order is still in effect) on the application of the 
prosecutor. 


(4) In considering whether to make a compliance order, the court must, in 
particular, consider whether any restriction or prohibition on the defendant’s 
travel outside the United Kingdom ought to be imposed for the purpose 
mentioned in subsection (2). 


(5) The court may discharge or vary a compliance order on an application 
made by 


(a) the prosecutor; 
(b) any person affected by the order.] 


NOTES 


Amendments 
Inserted (with s 163B) by the Serious Crime Act 2015, s 29. 


Sub-s (1): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 


Te (2): Compliance order As to appeals in connection with a compliance order, see 
s 


Proceeds of Crime Act 2002, s 164 PING) 


Sub-s (4): United Kingdom See the note to s 13A. 
Sub-s (5): Person See the note to s 2B. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 
“confiscation order”: s 236(5)(a), (6) 


{[163B Appeals against orders under section 163A [599] 


(1) Ifon an application under section 163A(3)(b) the Crown Court decides 
not to make a compliance order, the prosecutor may appeal to the Court of 
Appeal against the decision. 

(2) The following persons may appeal to the Court of Appeal in respect of 
the Crown Court’s decision to make, discharge or vary a compliance order— 

(a) the prosecutor; 
(b) any person affected by the order. 
(3) On an appeal under subsection (1) or (2) the Court of Appeal may— 
(a) confirm the decision, or 
(b) make such order as it believes is appropriate. 

(4) An appeal lies to the Supreme Court against a decision of the Court of 
Appeal under subsection (3). 

(5) An appeal under subsection (4) lies at the instance of any person who 
was a party to the proceedings before the Court of Appeal. 


(6) On an appeal under subsection (4) the Supreme Court may— 
(a) confirm the decision of the Court of Appeal, or 
(b) make such order as it believes is appropriate. 


(7) In this section “compliance order” means an order made under 
section 163A.| 


NOTES 

Amendments 

Inserted as noted to s 163A. 

Sub-s (1): Crown Court - See the note to s 156. 

Sub-s (2): Court of Appeal See the note to s 181. 

Sub-s (4): Supreme Court See the note to s 33. 

Additional information See the Introductory Note(s) to this Act. 


Procedural matters 


164 Postponement [600] 


(1) The court may— 
(a) proceed under section 161 before it sentences the defendant for the 
offence (or any of the offences) concerned, or 
(b) postpone proceedings under section 161 for a specified period. 
(2) A period of postponement may be extended. 
(3) A period of postponement (including one as extended) must not end 
after the permitted period ends. 
(4) But subsection (3) does not apply if there are exceptional circumstances. 
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(5) The permitted period is the period of two years starting with the date of 
conviction. 
(6) But if— 
(a) the defendant appeals against his conviction for the offence (or any 
of the offences) concerned, and l 
(b) the period of three months (starting with the day when the appeal is 
determined or otherwise disposed of) ends after the period found 
under subsection (5), 


the permitted period is that period of three months. 
(7) A postponement or extension may be made— 


(a) on application by the defendant; 
(b) on application by the prosecutor ... ; 
(c) by the court of its own motion. 


(8) If— 
(a) proceedings are postponed for a period, and 
(b) an application to extend the period is made before it ends, 


the application may be granted even after the period ends. 
(9) The date of conviction is— 


(a) the date on which the defendant was convicted of the offence 
concerned, or 

(b) if there are two or more offences and the convictions were on 
different dates, the date of the latest. 


(10) References to appealing include references to applying under 
Article 146 of the Magistrates’ Courts (Northern Ireland) Order 1981 
(SI 1981/1675 (NI 26)) (statement of case). 


(11) A confiscation order must not be quashed only on the ground that 
there was a defect or omission in the procedure connected with the application 
for or the granting of a postponement. 


(12) But subsection (11) does not apply if before it made the confiscation 
order the court— 


(a) imposed a fine on the defendant; 

(b) made an order falling within section 163(3); 

(c) made an order under Article 14 of the Criminal Justice (Northern 
Ireland) Order 1994 (SI 1994/2795 (NI 15)) (compensation orders). 


NOTES 


Amendments 

Sub-s (7)(b): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 38, Sch 14. 

Commencement i 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): May ... postpone For the effect of postponement, see s 165. 

Sub-s (11): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 

Additional information . See the Introductory Note(s) to this Act. 

Definitions 

“confiscation order”: s 236(5)(a), (6) 

“defendant”: s 236(3), (6) ` 

“offence concerned”: ss 156(9), 236(1), (6) 

“offences concerned”: ss 156(9), 236(1), (6) 


Proceeds of Crime Act 2002, s 165 921 
165 Effect of postponement [601] 


(1) Ifthe court postpones proceedings under section 156 it may proceed to 
sentence the defendant for the offence (or any of the offences) concerned. 


(2) In sentencing the defendant for the offence (or any of the offences) 
concerned in the postponement period the court must not— 


(a) impose a fine on him, 
(b) make an order falling within section 163(3), or 
(c) make an order for the payment of compensation under Article 14 of 


the Criminal Justice (Northern Ireland) Order 1994 (SI 1994/2795 
(NI 15)). 


(3) If the court sentences the defendant for the offence (or any of the 
offences) concerned in the postponement period, after that period ends it may 
vary the sentence by— 


(a) imposing a fine on him, 

(b) making an order falling within section 163(3), or 

(c) making an order for the payment of compensation under Article 14 
of the Criminal Justice (Northern Ireland) Order 1994. 


(4) But the court may proceed under subsection (3) only within the period 
of 28 days which starts with the last day of the postponement period. 


(5) For the purposes of— 


(a) section 16(1) of the Criminal Appeal (Northern Ireland) Act 1980 
(c 47) (time limit for notice of appeal or of application for leave to 
appeal), and 

(b) paragraph 1 of Schedule 3 to the Criminal Justice Act 1988 (c 33) 
(time limit for notice of application for leave to refer a case under 
section 36 of that Act), 


the sentence must be regarded as imposed or made on the day on which it is 
varied under subsection (3). 


(6) If the court proceeds to sentence the defendant under subsection (1), 
section 156 has effect as if the defendant’s particular criminal conduct included 
conduct which constitutes offences which the court has taken into consideration 
in deciding his sentence for the offence or offences concerned. 


(7) The postponement period is the period for which proceedings under 
section 156 are postponed. 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Postpones proceedings For the power of the court to postpone proceedings, see 
s 164. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Appeal (Northern Ireland) Act 1980 See Vol 32, title Northern Ireland. 
Criminal Justice Act 1988 For Sch 3, para 1 to that Act, see this title. 


Definitions 

“criminal conduct”: ss 224(1), 236(6) 

“defendant”: s 236(3), (6) 

“offence concerned”: ss 156(9), 236(1), (6) 

“offences concerned”: ss 156(9), 236(1), (6) 

“particular criminal conduct”: ss 224(3), 236(6) 
“sentencing the defendant for an offence”: s 236(4), (6) 
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166 Statement of information [602] 


(1) If the court is proceeding under section 156 in a case where 
section 156(3)(a) applies, the prosecutor ... must give the court a statement of 
information within the period the court orders. 

(2) If the court is proceeding under section 156 in a case where 
section 156(3)(b) applies and it orders the prosecutor to give it a statement of 
information, the prosecutor must give it such a statement within the period the 
court orders. 

(3) If the prosecutor ... believes the defendant has a criminal lifestyle the 
statement of information is a statement of matters the prosecutor ... believes are 
relevant in connection with deciding these issues— 


(a) whether the defendant has a criminal lifestyle; 
(b) whether he has benefited from his general criminal conduct; 
(c) his benefit from the conduct. 


(4) A statement under subsection (3) must include information the 
prosecutor ... believes is relevant— 


(a) in connection with the making by the court of a required 
assumption under section 160; 

(b) for the purpose of enabling the court to decide if the circumstances 
are such that it must not make such an assumption. 


(5) If the prosecutor... does not believe the defendant has a criminal 
lifestyle the statement of information is a statement of matters the prosecutor ... 
believes are relevant in connection with deciding these issues— 


(a) whether the defendant has benefited from his particular criminal 


conduct; 
(b) his benefit from the conduct. 


(6) Ifthe prosecutor ... gives the court a statement of information— 


(a) he may at any time give the court a further statement of 
information; 

(b) he must give the court a further statement of information if it orders 
a to do so, and he must give it within the period the court 
orders. 


[(6A) A statement of information (other than one to which subsection (6B) 
applies) must include any information known to the prosecutor which the 
prosecutor believes is or would be relevant for the purpose of enabling the court 
to decide— 


(a) whether to make a determination under section 160A, or 
(b) what determination to make (if the court decides to make one). 


(6B) Ifthe court has decided to make a determination under section 160A, 
a further statement of information under subsection (6)(b) must, if the court so 
orders, include specified information that is relevant to the determination.] 


(7) Ifthe court makes an order under this section it may at any time vary it 
by making another one. 


NOTES 


Amendments J - B 

Sub-s (1): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 39(1), (2), Sch 14. 

Sub-s (3): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pr 1, 
paras 1, 39(1), (3), Sch 14. 
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Sub-s (4): words omitted repealed by the Serious Crime Act 2007, ss 74(2 O25 Se 
paras 1, 39(1), (4). Sch 14. eae * 


Sub-s (5): words omitted repealed by the Serious Crime Act 2007, ss 74(2 92. Sch 8. Pt 1 
paras 1, 39(1), (5), Sch 14. (2)(a), 92, Sch 8, Pt 1, 


Sub-s (6): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1. 
paras 1, 39(1), (6), Sch 14. 


Sub-ss (6A), (6B): inserted by the Serious Crime Act 2015, s 25(1). 


Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Statement of information See further s 167 (detendant’s response to statement of 
information), LTA 


Sub-s (3): Criminal lifestyle For the conditions to be satisfied for a defendant to have a 
criminal lifestyle, see ss 223, 236(6), Sch 5, 


Application Secismiyc: 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“benefits from conduct”: ss 224(4), (7), 236(6) 

“criminal conduct”: ss 224(1), 236(6) 

“criminal lifestyle”: ss 223, 236(6), Sch 5 

“defendant”: s 236(3), (6) 

“general criminal conduct”; ss 224(2), 236(6) 

“particular criminal conduct”: ss 224(3), 236(6) 


167 Defendant’s response to statement of information [603] 


(1) If the prosecutor ... gives the court a statement of information and a 
copy is served on the defendant, the court may order the defendant— 


(a) to indicate (within the period it orders) the extent to which he 
accepts each allegation in the statement, and 
(b) so far as he does not accept such an allegation, to give particulars of 
v any matters he proposes to rely on. 

(2) If the defendant accepts to any extent an allegation in a statement of 
information the court may treat his acceptance as conclusive of the matters to 
which it relates for the purpose of deciding the issues referred to in 
section 166(3) or (5) (as the case may be). 

(3) If the defendant fails in any respect to comply with an order under 
subsection (1) he may be treated for the purposes of subsection (2) as accepting 
every allegation in the statement of information apart from— 

(a) any allegation in respect of which he has complied with the 
_ requirement; 
(b) any allegation that he has benefited from his general or particular 
criminal conduct. 

(4) For the purposes of this section an allegation may be accepted or 
particulars may be given in a manner ordered by the court. 

(5) Ifthe court makes an order under this section it may at any time vary it 
by making another one. 

(6) No acceptance under this section that the defendant has benefited from 
conduct is admissible in evidence in proceedings for an offence. 


NOTES 

Amendments 

Sub-s (1): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 40, Sch 14. 
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Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Statement of information That is, in accordance with s 166. 
Application Seeiso 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“benefits from conduct”: ss 224(4), (7), 236(6) 

“criminal conduct”: ss 224(1), 236(6) 

“defendant”: s 236(3), (6) 

“general criminal conduct”: ss 224(2), 236(6) 

“particular criminal conduct”: ss 224(3), 236(6) 


168 Provision of information by defendant [604] 


(1) This section applies if— 


(a) the court is proceeding under section 156 in a case where 
section 156(3)(a) applies, or 

(b) itis proceeding under section 156 in a case where section 156(3)(b) 
applies or it is considering whether to proceed. 


(2) For the purpose of obtaining information to help it in carrying out its 
functions [(including functions under section 160A)] the court may at any time 
order the defendant to give it information specified in the order. 


(3) An order under this section may require all or a specified part of the 
information to be given in a specified manner and before a specified date. 


(4) Ifthe defendant fails without reasonable excuse to comply with an order 
under this section the court may draw such inference as it believes is appropriate. 


(5) Subsection (4) does not affect any power of the court to deal with the 
defendant in respect of a failure to comply with an order under this section. 


(6) If the prosecutor ... accepts to any extent an allegation made by the 
defendant— 


(a) in giving information required by an order under this section, or 
(b) in any other statement given to the court in relation to any matter 
relevant to [deciding— 


(1) the available amount under section 159, or 
(ii) whether to make a determination under section 160A, or what 
determination to make (if the court decides to make one),] 


the court may treat the acceptance as conclusive of the matters to which it 
relates. | 


(7) For the purposes of this section an allegation may be accepted in a 
manner ordered by the court. 


(8) Ifthe court makes an order under this section it may at any time vary it 
by making another one. 


(9) No information given under this section which amounts to an admission 
by the defendant that he has benefited from criminal conduct is admissible in 
evidence in proceedings for an offence. 


NOTES 


Amendments 
Sub-s (2): words in square brackets inserted by the Serious Crime Act 2015, s 25(2)(a). 


Sub-s (6): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 41, Sch 14. 
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Sub-s (6)(b): words in square brackets substituted by the Serious Crime Act 2015, s 25(2)(b). 
Commencement 


24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Application See s 176. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 
“defendant”: s 236(3), (6) 


{168A Provision of information as to defendant’s interest in property 
[605] 


(1) This section applies if the court— 


(a) is considering whether to make a determination under 
section 160A of the extent of the defendants interest in any 
property, or 

(b) is deciding what determination to make (if the court has decided to 
make a determination under that section). 


In this section “interested person” means a person (other than the defendant) 
who the court thinks is or may be a person holding an interest in the property. 

(2) For the purpose of obtaining information to help it in carrying out its 
functions under section 160A the court may at any time order an interested 
person to give it information specified in the order. 


(3) An order under this section may require all or a specified part of the 
information to be given in a specified manner and before a specified date. 

(4) Ifan interested person fails without reasonable excuse to comply with an 
order under this section the court may draw such inference as it believes is 
appropriate. 

(5) Subsection (4) does not affect any power of the court to deal with the 
person in respect of a failure to comply with an order under this section. 

(6) If the prosecutor accepts to any extent an allegation made by an 
interested person— 

(a) in giving information required by an order under this section, or 
(b) in any other statement given to the court in relation to any matter 
relevant to a determination under section 160A, 
the court may treat the acceptance as conclusive of the matters to which it 
relates. 

(7) For the purposes of this section an allegation may be accepted in a 
manner ordered by the court. 

(8) Ifthe court makes an order under this section it may at any time vary it 
by making another one. 

(9) No information given by a person under this section is admissible in 
evidence in proceedings against that person for an offence.] 


NOTES 

Amendments 

Inserted by the Serious Crime Act 2015, s 25(3). 

Sub-s (1): Person See the note to s 2B. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“defendant”: s 236(3), (6) 

“extent of the defendant's interest in property”: s 160A(5) 
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“interest” (in relation to land): ss 232(2)(f), (g), 236(6) 
“interest” (in relation to property other than land); ss 232(2)(h), 236(6) 


“property”: 


ss 232(1), 236(6) 


Reconsideration 


169 No order made: reconsideration of case [606] 


(1) 


(2) 
(3) 


concerned. 


(4) 


(5) 


(6) 


A= 


(7) 


toe 


This section applies if— 


(a) 
(b) 
(c) 


(d) 


the first condition in section 156 is satisfied but no court has 
proceeded under that section, 

there is evidence which was not available to the prosecutor on the 
relevant date, 

before the end of the period of six years starting with the date of 
conviction the prosecutor ... applies to the Crown Court to 
consider the evidence, and 

after considering the evidence the court believes it is appropriate for 
it to proceed under section 156. 


If this section applies the court must proceed under section 156, and 
when it does so subsections (3) to (8) below apply. 


If the court has already sentenced the defendant for the offence (or any 
of the offences) concerned, section 156 has effect as if his particular criminal 
conduct included conduct which constitutes offences which the court has taken 
into consideration in deciding his sentence for the offence or offences 


Section 158(2) does not apply, and the rules applying instead are that the 
court must— 


(a) 
(b) 
(c) 


take account of conduct occurring before the relevant date; 

take account of property obtained before that date; 

take account of property obtained on or after that date if it was 
obtained as a result of or in connection with conduct occurring 


before that date. 


In section 160— 


(a) 
(b) 
(c) 


the first and second assumptions do not apply with regard to 

property first held by the defendant on or after the relevant date; 

the third assumption does not apply with regard to expenditure 

incurred by him on or after that date; 

the fourth assumption does not apply with regard. to property 

eae (or assumed to have been obtained) by him on or after that 
ate. 


The recoverable amount for the purposes of section 156 is such amount 


(a) 
(b) 


the court believes is just, but : 
does not exceed the amount found under section 157. 


In arriving at the just amount the court must have regard in particular 


the amount found under section 157; 

any fine imposed on the defendant in respect of the offence (or any 
of the offences) concerned; 

any order which falls within section 163(3) and has been made 
against him in respect of the offence (or any of the offences) 
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concerned and has not already been taken into account by the court 
in deciding what is the free property held by him for the purposes 
of section 159; 

(d) any order which has been made against him in respect of the 
offence (or any of the offences) concerned under Article 14 of the 
Criminal Justice (Northern Ireland) Order 1994 (SI 1994/2795 
(NI 15)) (compensation orders). 


(8) If an order for the payment of compensation under Article 14 of the 
Criminal Justice (Northern Ireland) Order 1994 has been made against the 


defendant in respect of the offence or offences concerned, section 163(5) and (6) 
above do not apply. 


(9) The relevant date is— 


(a) if the court made a decision not to proceed under section 156, the 
date of the decision; 


(b) if the court did not make such a decision, the date of conviction. 
(10) The date of conviction is— 


(a) the date on which the defendant:was convicted of the offence 
concerned, or 


(b) if there are two or more offences and the convictions were on 
different dates, the date of the latest. 


NOTES 


Amendments 

Sub-s (1)(c): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 42, Sch 14. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Crown Court See the note to s 156. 

Information > Sees 176. 

Exclusion of appeal by the prosecutor The power of the prosecutor to appeal to the 
Court of Appeal in respect of a confiscation order, or against a decision not to make a confiscation 
order, under s 181(1), (2) does not apply to an order or decision made by virtue of this section, see 
s 181(3). 4 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

“benefits from conduct”: ss 224(4), (7), 236(6) 
“criminal conduct”: ss 224(1), 236(6) 

“defendant”: s 236(3), (6) 

“free property”: ss 230, 236(6) 

“offence concerned”: ss 156(9), 236(1), (6) 

“offences concerned”: ss 156(9), 236(1), (6) 

“particular criminal conduct”: ss 224(3), 236(6) 
“property”: ss 232(1), 236(6) 

“property held”: ss 232(2)(a), (d), 236(6) 

“property obtained”: ss 232(2)(b), 236(6) 

“property obtained in connection with conduct”: ss 224(6), 236(6) 
“sentencing the defendant for an offence”: s 236(4), (6) 


170 No order made: reconsideration of benefit [607] 


(1) This section applies if the following two conditions are satisfied. 


(2) The first condition is that in proceeding under section 156 the court has 
decided that— 
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(a) the defendant has a criminal lifestyle but has not benefited from his 
general criminal conduct, or 

(b) the defendant does not have a criminal lifestyle and has not 
benefited from his particular criminal conduct. 


(4) ... the second condition is that— 


(a) there is evidence which.was not available to the prosecutor when 
the court decided that the defendant had not ‘benefited from his 
general or particular criminal conduct, 

(b) before the end of the period of six years starting with the date of 
conviction the prosecutor ... applies to the Crown Court to 
consider the evidence, and 

(c) after considering the evidence the court concludes that it would 
have decided that the defendant had benefited from his general or 
particular criminal conduct (as the case may be) if the evidence had 
been available to it. 


(5) If this section applies the court— 


(a) must make a fresh decision under section 156(4)(b) or (c) whether 
the defendant has benefited from his general or particular criminal 
conduct (as the case may be); 

(b) may make a confiscation order under that section. 


(6) Subsections (7) to (12) below apply if the court proceeds under 
section 156 in pursuance of this section. 


(7) Ifthe court has already sentenced the defendant for the offence (or any 
of the offences) concerned, section 156 has effect as if his particular criminal 
conduct included conduct which constitutes offences which the court has taken 
into consideration in deciding his sentence for the offence or offences 
concerned. 


(8) Section 158(2) does not apply, and the rules applying instead are that the 
court must— 


(a) take account of conduct occurring before the date of the original 
decision that the defendant had not benefited from his general or 
particular criminal conduct; 

take account of property obtained before that date; 

take account of property obtained on or after that date if it was 
obtained as a result of or in connection with conduct occurring 


before that date. 
(9) In section 160— 


(a) the first and second assumptions do not apply with regard. to 
property first held by the defendant on or after the date of the 
original decision that the defendant had not benefited from his 
general or particular criminal conduct; 

(b) the third assumption does not apply. with regard to expenditure 
incurred by him on or after that date; 

(c) the fourth assumption does not apply with regard to property 
eae (or assumed to have been obtained) by him on or after that 

ate. 


(10) The recoverable amount for the purposes of section 156 is such amount 
as— 


aai 
as 


(a) the court believes is just, but 
(b) does not exceed the amount found under section 157. 
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(11) In arriving at the just amount the court must have regard in particular 
tom 


(a) the amount found under section 157; 

(b) any fine imposed on the defendant in respect of the offence (or any 
of the offences) concerned; 

(c) any order which falls within section 163(3) and has been made 
against him in respect of the offence (or any of the offences) 
concerned and has not already been taken into account by the court 
in deciding what is the free property held by him for the purposes 
of section 159;” ” 

(d) any order which has been made against him in respect of the 
offence (or any of the offences) concerned under Article 14 of the 
Criminal Justice (Northern Ireland) Order 1994 (SI 1994/2795 
(NI 15)) (compensation orders). 


(12) If an order for the payment of compensation under Article 14 of the 
Criminal Justice (Northern Ireland) Order 1994 has been made against the 
defendant in respect of the offence or offences concerned, section 163(5) and (6) 
above do not apply. 


(13) The date of conviction is the date found by applying section 169(10). 


NOTES 


Amendments 

Sub-s (3): repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 43(1), (2), 
Sch 14. 

Sub-s (4): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 43(1), (3), Sch 14. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (2): Criminal lifestyle For the conditions to be satisfied for a defendant to have a 
criminal lifestyle, see ss 223, 236(6), Sch 5. 


Sub-s (4): Crown Court See the note to s 156. 


Sub-s (5): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 


Information Sees 176. 

Exclusion of appeal by the prosecutor The power of the prosecutor to appeal to the 
Court of Appeal in respect of a confiscation order, or against a decision not to make a confiscation 
order, under s 181(1), (2) does not apply to an order or decision made by virtue of this section; see 
s 181(3). 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

“benefits from conduct”: ss 224(4), (7), 236(6) 
“confiscation order”: s 236(5)(a), (6) 

“criminal conduct”: ss 224(1), 236(6) 

“criminal lifestyle”: ss 223, 236(6), Sch 5 

“defendant”: s 236(3), (6) 

“free property”: ss 230, 236(6) 

“general criminal conduct”: ss 224(2), 236(6) 

“offence concerned”: ss 156(9), 236(1), (6) 

“offences concerned”: ss 156(9), 236(1), (6) 

“particular criminal conduct”: ss 224(3), 236(6) 
“property”: ss 232(1), 236(6) 

“property held”: ss 232(2)(a), (d), 236(6) 

“property obtained”: ss 232(2)(b), 236(6) 

“property obtained in connection with conduct”: ss 224(6), 236(6) 
“sentencing the defendant for an offence”: s 236(4), (6) 
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171 Order made: reconsideration of benefit [608] 


(1) This section applies if— 

(a) a court has made a confiscation order, 

(b) there is evidence which was not available to the prosecutor ... at the 
relevant time, 

(c) the prosecutor ... believes that if the court were to find the amount 
of the defendant’s benefit in pursuance of this section it would 
exceed the relevant amount, 

(d) before the end of the period of six years starting with the date of 
conviction the prosecutor... applies to the Crown Court to 
consider the evidence, and 

(e) after considering the evidence the court believes it is appropriate for 
it to proceed under this section. 


(2) The court must make a new calculation of the defendant’s benefit from 
the conduct concerned, and when it does so subsections (3) to (6) below apply. 


(3) Ifa court has already sentenced the defendant for the offence (or any of 
the offences) concerned section 156 has effect as if his particular criminal 
conduct included conduct which constitutes offences which the court has taken 
into consideration in deciding his sentence for the offence or offences 
concerned. 


(4) Section 158(2) does not apply, and the rules applying instead are that the 
court must— 

(a) take account of conduct occurring up to the time it decided the 
defendant’s benefit for the purposes of the confiscation order; 

(b) take account of property obtained up-to that time; 

(c) take account of property obtained after that time if it was obtained 
as a result of or in connection with conduct occurring before that 
time. 

(5) In applying section 158(5) the confiscation order must be ignored. 
(6) In section 160— 

(a) the first and second assumptions do not apply with regard to 
property first held by the defendant after the time the court decided 
his benefit for the purposes of the confiscation order; 

(b) the third assumption does not apply with regard to expenditure 
incurred by him after that time; 

(c) the fourth assumption does not apply with regard to property 
obtained (or assumed to have been obtained) by him after that time. 

(7) Ifthe amount found under the new calculation of the defendant’s benefit 
exceeds the relevant amount the court— 

(a) must make a new calculation of the recoverable amount for the 
purposes of section 156, and 

(b) if it exceeds the amount required to be paid under the confiscation 
order, may vary the order by substituting for the amount required to 
be paid such amount as it believes is just. 

(8) In applying subsection (7)(a) the court must— 

(a) take the new calculation of the defendant’s benefit; 

(b) apply section 159 as if references to the time the confiscation order 
is made were to the time of the new calculation of the recoverable 
amount and as if references to the date of the confiscation order 
were to the date of that new calculation. 


(9) In applying subsection (7)(b) the court must have regard in particular 
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(a) any fine imposed on the defendant for the offence (or any of the 
offences) concerned; 

(b) any order which falls within section 163(3) and has been made 
against him in respect of the offence (or any of the offences) 
concerned and has not already been taken into account by the court 
in deciding what is the free property held by him for the purposes 
of section 159; 

(c) any order which has been made against him in respect of the 
offence (or any of the offences) concerned under Article 14 of the 
Criminal Justice (Northern Ireland) Order 1994 (SI 1994/2795 
(NI 15)) (compensation orders). 


(10) But in applying subsection (7)(b) the court must not have regard to an 
order falling within subsection (9)(c) if a court has made a direction under 
section 163(6). 


(11) In deciding under this section whether one amount exceeds another 
the court must take account of any change in the value of money. 


(12) The relevant time is— 


(a) when the court calculated the defendant's benefit for the purposes 
of the confiscation order, if this section has not applied previously; 

(b) when the court last calculated the defendant's benefit in pursuance 
of this section, if this section has applied previously. 


(13) The relevant amount is— 


(a) the amount found as the defendant’s benefit for the purposes of the 
confiscation order, if this section has not applied previously; 

(b) the amount last found as the defendant’s benefit in pursuance of this 
section, if this section has applied previously. 


(14) The date of conviction is the date found by applying section 169(10). 


NOTES 

Amendments 

Sub-s (1)(b)-(d): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, 
Pt 1, paras 1, 44, Sch 14. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 

An order which varies a confiscation order made under this Part of this Act is a sentence for the 
purposes of the Criminal Appeal (Northern Ireland) Act 1980, Vol 32, title Northern Ireland, if the 
varying order is made under this section; see s 30(3) of that Act. 

Sub-s (1): Crown Court See the note to s 156. 

Sub-s (7): Recoverable amount As to the recoverable amount for the purposes of s 156, see 
s 157. 

Information See s 176. 

Variation of prison terms As to the variation of prison terms which may be imposed for 
non-payment of confiscation orders where the court varies a confiscation order under this section, 
see s 188. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

“benefits from conduct”: ss 224(4), (7), 236(6) 
“confiscation order”: s 236(5)(a), (6) 
“criminal conduct”: ss 224(1), 236(6) 
“defendant”: s 236(3), (6) 

“free property”: ss 230, 236(6) 

“offence concerned”: ss 156(9), 236(1), (6) 
“offences concerned”: ss 156(9), 236(4), (6) 
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“particular criminal conduct”: ss 224(3), 236(6) 

“property”: ss 232(1), 236(6) 

“property held”: ss 232(2)(a), (d), 236(6) 

“property obtained”; ss 232(2)(b), 236(6) 

“property obtained in connection with conduct”: ss 224(6), 236(6) 
“sentencing the defendant for an offence”: s 236(4), (6) 


172 Order made: reconsideration of available amount [609] 


(1) 


(3) 


This section applies if— 

(a) a court has made a confiscation order, 

(b) the amount required to be paid was the amount found under 
section 157(2), and 

(c) an applicant falling within subsection (2) applies to the Crown 
Court to make a new calculation of the available amount. 

These applicants fall within this subsection— 

(a) the prosecutor; 

(b) l l 

(c) a receiver appointed under section 198 ... 

In a case where this section applies the court must make the new 


calculation, and in doing so it must apply section 159 as if references to the time 
the confiscation order is made were to the time of the new calculation and as if 
references to the date of the confiscation order were to the date of the new 
calculation. 


(4) 


If the amount found under the new calculation exceeds the relevant 


amount the court may vary the order by substituting for the amount required to 
be paid such amount as— 


(6) 


(a) it believes is just, but 
(b) does not exceed the amount found as the defendant’s benefit from 
the conduct concerned. 


In deciding what is just the court must have regard in particular to— 


(a) any fine imposed on the defendant for the offence (or any of the 
offences) concerned; 

(b) any order which falls within section 163(3) and has been made 
against him in respect of the offence (or any of the offences) 
concerned and has not already been taken into account by the court 
in deciding what is the free property held by him for the purposes 
of section 159; ; 

(c) any order which has been made against him in respect of the 
offence (or any of the offences) concerned under Article 14 of the 
Criminal Justice (Northern Ireland) Order 1994 (SI 1994/2795 
(NI 15)) (compensation orders). 


But in deciding what is just the court must not have regard to an order 


falling within subsection (5)(c) if a court has made a direction under 
section 163(6). 


(7) 


In deciding under this section whether one amount exceeds another the 


court must take account of any change in the value of money. 


(8) 


The relevant amount is— 


(a) the amount-found as the available amount for the purposes of the 
confiscation order, if this section has not applied previously; 

(b) the amount last found as the available amount in pursuance of this 
section, if this section has applied previously. 
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(9) The amount found as the defendant’s benefit from the conduct 
concerned is— 


(a) the amount so found when the confiscation order was made, or 
(b) if one or more new calculations of the defendant’s benefit have been 


made under section 171 the amount found on the occasion of the 
last such calculation. 


NOTES 
Amendments 


Ste (2)(b): repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 45(a), 
Sch 14. 


Sub-s (2)(c): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 45(b), Sch 14. 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 

An order which varies a confiscation order made under this Part of this Act is a sentence for the 
purposes of the Criminal Appeal (Northern Ireland) Act 1980, Vol 32, title Northern Ireland, if the 
varying order is made under this section; see s 30(3) of that Act. 


Sub-s (1): Crown Court See the note to s 156. 
Sub-s (1): Available amount As to the available amount, see s 159. 


Variation of prison terms As to the variation of prison terms which may be imposed for 
non-payment of confiscation orders where the court varies a confiscation order under this section, 
see s 188. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“benefits from conduct”: ss 224(4), (7), 236(6) 

“confiscation order”: s 236(5)(a), (6) 

“defendant”: s 236(3), (6) 

“free property”: ss 230, 236(6) 

“offence concerned”: ss 156(9), 236(1), (6) 

“offences concerned”: ss 156(9), 236(1), (6) 

“property”: ss 232(1), 236(6) 


173 Inadequacy of available amount: variation of order [610] 
(1) This section applies if— 
(a) a court has made a confiscation order, and 
(b) the defendant [or the prosecutor], or a receiver appointed under 


‘section 198..., applies to the Crown Court to vary the order under 
this section. 


(2) In such a case the court must calculate the available amount, and in 
doing so it must apply section 159 as if references to the time the confiscation 
order is made were to the time of the calculation and as if references to the date 
of the confiscation order were to the date of the calculation. 


(3) If the court finds that the available amount (as so calculated) is 
inadequate for the payment of any amount remaining to be paid under the 
confiscation order it may vary the order by substituting for the amount required 
to be paid such smaller amount as the court believes is just. 


(4) Ifa person has been [made] bankrupt or his estate has been sequestrated, 
or if an order for the winding up of a company has been made, the court must 
take into account the extent to which realisable property held by that person or 
that company may be distributed among creditors. 
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(5) The court may disregard any inadequacy which it believes is attributable 
(wholly or partly) to anything done by the defendant for the purpose of 
preserving property held by the recipient of a tainted gift from any risk of 
realisation under this Part. 

(6) In subsection (4) “company” means anv company which may be wound 
up under the Insolvency (Northern Ireland) Order 1989 (SI 1989/2405 (NI 19)) 
or the Insolvency Act 1986 (c 45). 


NOTES 


Amendments 

Sub-s (1)(b): words in square brackets inserted by the Serious Crime Act 2015, s 30(1); words 
omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 46, Sch 14. 
Sub-s (4): word in square brackets substituted by the Enterprise and Regulatory Reform Act 2013 
(Consequential Amendments) (Bankruptcy) and the Small Business, Enterprise and Employment 
Act 2015 (Consequential Amendments) Regulations 2016, SI 2016/481, reg 2(1), Sch 1, Pt 2, 
para 18. 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 


Sub-s (1): Crown Court See the note to s 156, 

Sub-s (2): Available amount As to the available amount, see s 159. 

Sub-s (5): Tainted gift As to what amounts to a tainted gift, see ss 225, 236(6). 
Sub-s (5): This Part That is, Pt 4 (ss 156—239 and Sch 5) of this Act. 


Variation of prison terms As to the variation of prison terms which may be imposed for 
non-payment of confiscation orders where the court varies a confiscation order under this section, 
see s 188. 


Additional information - See the Introductory Note(s) to this Act. 
Definitions 

“confiscation order”: s 236(5)(a), (6) 

“defendant”: s 236(3), (6) 

“property”: ss 232(1), 236(6) 

“property held”: ss 232(2)(a), (d), 236(6) 

“realisable property”: ss 231, 236(6) 

“recipient of a tainted gift”: ss 226(3), 236(6) 

“tainted gift”: ss 225, 236(6) 


174 Inadequacy of available amount: discharge of order [611] 
(1) This section applies if— 
(a) a court has made a confiscation order, 
(b) the prosecutor applies to the Crown Court for the discharge of the 
order, and 


(c) a amount remaining to be paid under the order is less than 


(2) In such a case the court must calculate the available amount, and in 
doing so it must apply section 159 as if references to the time the confiscation 
order is made were to the time of the calculation and as if references to the date 
of the confiscation order were to the date of the calculation. 


(3) Ifthe court— 


(a) finds that the available amount (as so calculated) is inadequate to 
meet the amount remaining to be paid, and 

(b) is satisfied that the inadequacy is due wholly to a specified reason or 
a combination of specified reasons, 
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it may discharge the confiscation order. 
(4) The specified reasons are— 


(a) in a case where any of the realisable property consists of money in a 
currency other than sterling, that fluctuations in currency exchange 
rates have occurred; 

(b) any reason specified by the [Department of Justice in Northern 


Ireland] by order. 


(5) The [Department of Justice in Northern Ireland] may by order vary the 
amount for the time being specified in subsection (1)(c). 


NOTES 

Amendments 

Sub-s (4)(b): words in square brackets substituted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 48(a). 

Sub-s (5): words in square brackets substituted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 48(b). 
Prospective amendments 

Sub-ss (6), (7): inserted as follows by the Criminal Finances Act, s 32(1), (5), as from a day to be 
appointed under s 58(1) thereof (with effect in relation to a confiscation order whether made before 
or after the day on which s 32 of the the 2017 Act comes into force but do so only where the 
discharge of the order occurs after that day): 


“(6) The discharge of a confiscation order under this section does not prevent the making 
of an application in respect of the order under section 171(1)(d) or 172(1)(c). 


(7) Where on such an application the court determines that the order should be varied 
under section 171(7) or (as the case may be) 172(4), the court may provide that its discharge 
under this section is revoked.”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 

Sub-s (1): Crown Court See the note to s 156. 

Sub-s (2): Available amount As to the available amount, see s 159. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

No orders have been made or have effect under this section. 

As to orders under this Act generally, see s 459. 

Definitions 

“confiscation order”: s 236(5)(a), (6) 

“property”: ss 232(1), 236(6) 

“realisable property”: ss 231, 236(6) 


175 Small amount outstanding: discharge of order [612] 


(1) This section applies if— 
(a) a court has made a confiscation order, 
(b) a chief clerk applies to the Crown Court for the discharge of the 
order, and l 
(c) the amount remaining to be paid under the order is £50 or less. 
(2) In such a case the court may discharge the order. 


(3) The [Department of Justice in Northern Ireland] may by order vary the 
amount for the time being specified in subsection (1)(c). 
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NOTES 


Amendments 
Sub-s (3): words in square brackets substituted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 49. 


Prospective amendments 

Sub-ss (4), (5): inserted as follows by the Criminal Finances Act 2017, s 32(1), (6), as from a day to 
be appointed under s 58(3)(c) thereof (with effect in relation to a confiscation order whether made 
before or after the day on which s 32 of the 2017 Act comes into force but do so only where the 
discharge of the order occurs after that day): 


“(4) The discharge of a confiscation order under this section does not prevent the making 
of an application in respect of the order under section 171(1)(d) or 172(1)(c). 


(5) Where on such an application the court determines that the order should be varied 
under section 171(7) or (as the case may be) 172(4), the court may provide that its discharge 
under this section is revoked.” 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 

Sub-s (1): Crown Court See the note to s 156. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 


No orders have been made or have effect under this section. 
As to orders under this Act generally, see s 459. 


Definitions 
“confiscation order”: s 236(5)(a), (6) 


{175A Recovery from estate of deceased defendant impractical: 
discharge of order [613] 


(1) This section applies if— 
(a) a court has made a confiscation order, 
(b) the defendant dies while the order is not satisfied, and 


(c) the prosecutor applies to the Crown Court for the discharge of the 
order. 


(2) The court may discharge the order if it appears to the court that— 
(a) it is not possible to recover anything from the estate of the deceased 
for the purpose of satisfying the order to any extent, or 
(b) it would not be reasonable to make any attempt, or further attempt, 


to recover anything from the estate of the deceased for that 
purpose. | 


NOTES 


Amendments 
Inserted by the Serious Crime Act 2015, s 30(2). 


Sub-s (1): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. =- 


ron confiscation orders to which this section also extends, see the Serious Crime Act 2015, 
5 3 


Sub-s (1): Crown Court See the note to s 156. 
Additional information See the Introductory Note(s) to this Act. 
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Definitions 
“confiscation order”: s 236(5)(a), (6) 
“defendant”: s 236(3), (6) 


176 Information [614] 
(1) This section applies if— 
(a) the court proceeds under section 156 in pursuance of section 169 or 


UO, @ie 

(b) the prosecutor ... applies under section 171. 

(he inesvehearcase— 

(a) the prosecutor... must give the court a statement of information 
within the period the court orders; 

(b) section 166 applies accordingly (with appropriate modifications 
where the prosecutor ... applies under section 171); 

(c) section 167 applies accordingly; 

(d) section 168 applies as it applies in the circumstances mentioned in 
section 168(1). 


NOTES 


Amendments 

Sub-s (1)(b): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 47(1), (2), Sch 14. 

Sub-s (2)(a): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), OB), Skelet th, Me le 
paras 1, 47(1), (3)(a), Sch 14. 

Sub-s (2)(b): words omutted repealed by the Serious Crime Act 2007, ss PA (2) (a),,92) Schis Pri, 
paras 1, 47(1), (3)(b), Sch 14. 


Commencement 
24 March 2003: see s 458 and the note “Orders under this section” thereto. 


Additional information See the Introductory Note(s) to this Act. 


Defendant absconds 


177 Defendant convicted or committed [615] 


(1) This section applies if the following two conditions are satisfied. 
[(2) The first condition is that a defendant falls within either of the 
following paragraphs— 
(a) he absconds and, either before or after doing so, he is convicted of 
an offence or offences in proceedings before the Crown Court; 
(b) he absconds after being committed to the Crown Court in respect 
of an offence or offences under section 218 below (committal with 
a view to a confiscation otder being considered).] 
(3) The second condition is that— 
(a) the prosecutor ... applies to the Crown Court to proceed under this 
section, and 
(b) the court believes it is appropriate for it to do so. 
(4) If this section applies the court must proceed under section 156 in the 
same way as it must proceed if the two conditions there mentioned are satisfied; 
but this is subject to subsection (5). 
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(5) Ifthe court proceeds under section 156 as applied by this section, this 
Part has effect with these modifications— 


(a) any person the court believes is likely to be affected by an order 
under section 156 is entitled to appear before the court and make 
representations; 

(b) the court must not make an order under section 156 unless the 
prosecutor ... has taken reasonable steps to contact the defendant; 

(c) section 156(9) applies as if the reference to subsection (2) were to 
subsection (2) of this section; 

(d) sections 160, 166(4), 167 and 168 must be ignored; 

(e) sections 169, 170 and 171 must be ignored while the defendant is 
still an absconder. 


[(6) Once the defendant ceases to be an absconder— 
(a) section 169 has effect as if subsection (1) read— 


“(1) This section applies if— 

(a) at a time when the first condition in section 177 was satisfied the 
court did not proceed under section 156, 

(b) before the end of the period of six years starting with the day 
when the defendant ceased to be an absconder, the prosecutor 
applies to the Crown Court to proceed under section 156, and 

(c) the court believes it is appropriate for it to do so.”; 


(b) section 170 has effect as if subsection (4) read— 


“(4) The second condition is that— 


(a) before the end of the period of six years starting with the day 
when the defendant ceased to be an absconder, the prosecutor 
applies to the Crown Court to reconsider whether the defendant 
has benefited from his general or particular criminal conduct (as 
the case may be), and 

(b) the court believes it is appropriate for it to do so.”; 


(c) section 171 has effect as if subsection (1) read— 


“(1) This section applies if— 

(a) a court has made a confiscation order, 

(b) the prosecutor believes that if the court were to find the amount 
of the defendant’s benefit in pursuance of this section it would 
exceed the relevant amount, 

(c) before the end of the period of six years starting with the day 
when the defendant ceased to be an absconder, the prosecutor 
applies to the Crown Court to proceed under this section, and 

(d) the court believes it is appropriate for it to do so.”; . 


(d) the modifications set out in subsection (5)(a) to (d) of this section do 
not apply to proceedings that take place by virtue of section 169, 
170 or 171 (as applied by this subsection). ] 


NOTES 

Amendments 

Sub-s (2): substituted by the Serious Crime Act 2015, s 31(1). 

Sub-s (3)(a): words omitted repealed by the Serious Crime Act 2007, ss 74(2 92 Sch 

paras 1, 48(1), (2), Sch 14. a Gaa wae D Bet 
Sub-s (5)(b): words omitted repealed by the Serious Crime Act 2007, ss 74(2 92, 5ch"8, P 
paras 1, 48(1), (3), Sch 14. si i 
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Sub-s (6): substituted for sub-ss (6), (7) by the Serious Crime Act 2015, s 31(2). 
Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (2): Crown Court See the note to s 156. 

Sub-s (5): This Part That is, Pt 4 (ss 156-239 and Sch 5) of this Act. 


Exclusion of appeal by the prosecutor The power of the prosecutor to appeal to the 
Court of Appeal in respect ot a confiscation order, or against a decision not to make a confiscation 
ee jae s 181(1), (2) does not apply to an order or decision made by virtue of this section; see 
S 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“defendant”: s 236(3), (6) 


178 Defendant neither convicted nor acquitted [616] 


(1) This section applies if the following two conditions are satisfied. 
(2) The first condition is that— 


(a) proceedings for an offence or offences are started against a defendant 
but are not concluded, 

(b) he absconds, and 

(c) the period of [three months] (starting with the day the court 
believes he absconded) has ended. 


(3) The second condition is that— 


(a) the prosecutor ... applies to the Crown Court to proceed under this 
section, and 
(b) the court believes it is appropriate for it to do so. 


(4) If this section applies the court must proceed under section 156 in the 
same way as it must proceed if the two conditions there mentioned are satisfied; 
but this is stibject to subsection (5). 


(5) If the court proceeds under section 156 as applied by this section, this 
Part has effect with these modifications— 


(a) any person the court believes is likely to be affected by an order 
under section 156 is entitled to appear before the court and make 
representations; 

(b) the court must not make an order under section 156 unless the 
prosecutor ... has taken reasonable steps to contact the defendant; 

(c) section 156(9) applies as if the reference to subsection (2) were to 

_ subsection (2) of this section; 

(d) sections 160, 166(4) and 167 to 170 must be ignored; 

(e) section 171 must be ignored while the defendant is still an 
absconder. 


[(6) Once the defendant has ceased to be an absconder— 
(a) section 171 has effect as if subsection (1) read— 


“(1) This section applies if— 

(a) a court has made a confiscation order, 

(b) the prosecutor believes that if the court were to find the amount 
of the defendant’s benefit in pursuance of this section it would 
exceed the relevant amount, 

(c) before the end of the period of six years starting with the day 
when the defendant ceased to be an absconder, the prosecutor 
applies to the Crown Court to proceed under this section, and 
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(d) the court believes it is appropriate for it to do so.”; 


(b) the modifications set out in subsection (5)(a) to (d) of this section do 
not apply to proceedings that take place by virtue of section 171 (as 
applied by this subsection).] 

(7) If 

(a) the court makes an order under section 156 as applied by this 
section, and 

(b) the defendant is later convicted in proceedings before the Crown 
Court of the offence (or any of the offences) concerned, 


section 156 does not apply so far as that conviction is concerned. 


NOTES 


Amendments 

Sub-s (2)(c): words in square brackets substituted by the Serious Crime Act 2015, s 31(3). 

Sub-s (3)(a): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 49(1), (2), Sch 14. 

Sub-s (5)(b): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 49(1), (3), Sch 14. 

Sub-s (6): substituted by the Serious Crime Act 2015, s 31(4). 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (2): Proceedings ... are started (concluded) As to when proceedings are started or 
concluded, see ss 233, 236(6), 

Sub-s (2): Months See the note to s 11. 

Sub-s (3): Crown Court See the note to s 156. 

Sub-s (5): This Part That is, Pt 4 (ss 156-239 and Sch 5) of this Act. 

Sub-s (5): Person See the note to s 2B. 

Exclusion of appeal by the prosecutor The power of the prosecutor to appeal to the 
Court of Appeal in respect of a confiscation order, or against a decision not to make a confiscation 
order, under s 181(1), (2) does not apply to an order or decision made by virtue of this section; see 
s 181(3). 

Further provisions See further s 179 (variation of order) and s 180 (discharge of order). 
Additional information See the Introductory Note(s) to this Act. 


Definitions 

“defendant”: s 236(3), (6) 

“offence concerned”: ss 156(9), 236(1), (6) 
“offences concerned”: ss 156(9), 236(1), (6) 
“proceedings concluded”: ss 233(3)—(8), 236(6) 
“proceedings started”: ss 233(1), (2), 236(6) 


179 Variation of order [617] 
(1) This section applies if— 

(a) the court makes a confiscation order under section 156 as applied by 
section 178, 

(b) the defendant ceases to ‘be an absconder, 

(c) he is convicted of an offence (or any of the offences) mentioned in 
section 178(2)(a), 

(d) he believes that the amount required to be paid was too large 
(taking the ‘circumstances prevailing when the amount was found 
for the purposes of the order), and 

(e) before the end of the relevant period he applies to the Crown Court 
to consider the evidence on which his belief is based. 
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(2) If (after considering the evidence) the court concludes that the 
defendant’s belief is well founded— 


(a) it must find the amount which should have been the amount 
required to be paid (taking the circumstances prevailing when the 
amount was found for the purposes of the order), and 

(b) it may vary the order by substituting for the amount required to be 
paid such amount as it believes is just. 


(3) The relevant period is the period of 28 days starting with— 


(a) the date on which the defendant was convicted of the offence 
mentioned in section 178(2)(a), or 

(b) if there are two or more offences and the convictions were on 
different dates, the date of the latest. 


(4) But in a case where section 178(2)(a) applies to more than one offence 
the court must not make an order under this section unless it is satisfied that 
there is no possibility of any further proceedings being taken or continued in 
relation to any such offence in respect of which the defendant has not been 
convicted. 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Crown Court See the note to s 156. 


Sub-s (2): It may vary the order, etc As to the variation of prison terms which may be 
imposed for non-payment of confiscation orders where the court varies a confiscation order under 
this section, see s 188; as to the payment of compensation where the court varies a confiscation 
order under this section, see s 221. 

An order which varies a confiscation order made under this Part of this Act is a sentence for the 
purposes of the Criminal Appeal (Northern Ireland) Act 1980, Vol 32, ttle Northern Ireland, if the 
varying order is made under this section; see s 30(3) of that Act. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“confiscation order”: s 236(5)(a), (6) 

“defendant”: s 236(3), (6) 


180 Discharge of order [618] 
(1) Subsection (2) applies if— 


(a) the court makes a confiscation order under section 156 as applied by 
section 178, 

(b) the defendant is later tried for the offence or offences concerned 
and acquitted on all counts, and 

(c) he applies to the Crown Court to discharge the order. 


(2) In such a case the court must discharge the order. 
(3) Subsection (4) applies if— 
(a) the court makes a confiscation order under section 156 as applied by 
section 178, 
(b) the defendant ceases to be an absconder, 


(c) subsection (1)(b) does not apply, and 
(d) he applies to the Crown Court to discharge the order. 


(4) In such a case the court may discharge the order if it finds that— 


(a) there has been undue delay in continuing the proceedings 
mentioned in section 178(2), or 
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(b) the prosecutor does not intend to proceed with the prosecution. 


(5) Ifthe court discharges a confiscation order under this section it may 
make such a consequential or incidental order as it believes is appropriate. 


NOTES 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Crown Court See the note to s 156. 

Sub-s (2): Must discharge the order As to the payment of compensation where the court 
discharges a confiscation order under this section, see s 221. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“confiscation order”; s 236(5)(a), (6) 

“defendant”: s 236(3), (6) 

“offence concerned”: ss 156(9), 236(1), (6) 

“offences concerned”: ss 156(9), 236(1), (6) 


Appeals 
181 Appeal by prosecutor [etc] ... - [619] 
(1) If the Crown Court makes a confiscation order the prosecutor ... may 


appeal to the Court of Appeal in respect of the order. 


(2) If the Crown Court decides not to make a confiscation order the 
prosecutor ... may appeal to the Court of Appeal against the decision. 


(3) Subsections (1) and (2) do not apply to an order or decision made by 
virtue of section [160A] 169, 170, 177 or 178. 


[(4) An appeal lies to the Court of Appeal against a determination, under 
section 160A, of the extent of the defendant’s interest in property. 


(5) An appeal under subsection (4) lies at the instance of— 


(a) the prosecutor; 
(b) a person who the Court of Appeal thinks is or may be a person 
holding an interest in the property, if subsection (6) or (7) applies. 


(6) This subsection applies if the person was not given a reasonable 
opportunity to make representations when the determination was made. 


(7) This subsection applies if it appears to the Court of Appeal to be 
arguable that giving effect to the determination would result in a serious risk of 
injustice to the person. 


(8) An appeal does not lie under subsection (4) where— 


(a) the Court of Appeal believes that an application under section 198 is 
to be made by the prosecutor for the appointment of a receiver, 

(b) such an application has been made but has not yet been determined, 
or 


(c) a receiver has been appointed under section 198.] 


NOTES 
Amendments 


Sidenote: word in square brackets inserted by the Serious Crime Act 2015, s 85(1), Sch 4, 
para 48(1), (2); words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 50, Sch 14. ý 


Proceeds of Crime Act 2002, s 182 943 
eo omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pr 1, 


Sub-s (3): reference to “160A” in square brackets inserted by the Seri i 
e ae q serted by the Serious Crime Act 2015, s 85(1), 


Sub-ss (4)—(8): inserted by the Serious Crime Act 2015, s 26(1). 
Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto, 
Sub-s (1): Crown Court See the note to s 156. 


Sub-s (1): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the-note “Confiscation order” thereto. 


Sub-s (1): Court of Appeal See the note to s 160A. 


For the Court’s powers on an appeal under this section, see s 182; and as to appeals to the Supreme 
Court from a decision of the Court of Appeal under this section, see s 183. For the procedure on an 
appeal, see s 237, 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“confiscation order”: s 236(5)(a), (6) 

“property”: ss 232(1), 236(6) 

“property held”: ss 232(2)(a), (d), 236(6) 

“the prosecutor’: s 189(9)(b) 


182 Court’s powers on appeal [620] 


(1) On an appeal under section 181(1) the Court of Appeal may confirm, 
quash or vary the confiscation order. 


(2) Onan appeal under section 181(2) the Court of Appeal may confirm the 
decision, or if it believes the decision was wrong it may— 


(a) itself proceed under section 156 (ignoring subsections (1) to (3)), or 
(b) direct the Crown Court to proceed afresh under section 156. 


{(2A) On an appeal under section 181(4) the Court of Appeal may— 


(a) confirm the determination, or 
(b) make such order as it believes is appropriate. ] 


(3) In proceeding afresh in pursuance of this section the Crown Court must 
comply with any directions the Court of Appeal may make. 


(4) Ifa court makes or varies a confiscation order under this section or in 
pursuance of a direction under this section it must— 


(a) have regard to any fine imposed on the defendant in respect of the 
‘offence (or any of the offences) concerned; 

(b) have regard to any order which falls within section 163(3) and has 
been made against him in respect of the offence (or any of the 
offences) concerned, unless the order has already been taken into 
account by a court in deciding what is the free property held by the 
defendant for the purposes of section 159. 


(5) Ifthe Court of Appeal proceeds under section 156 or the Crown Court 
proceeds afresh under that section in pursuance of a direction under this section 
subsections (6) to (10) apply. 

(6) Ifa court has already sentenced the defendant for the offence (or any of 
the offences) concerned, section 156 has effect as if his particular criminal 
conduct included conduct which constitutes offences which the court has taken 
into consideration in deciding his sentence for the offence or offences 
concerned. 


944 Vol 12(3) Criminal Law 


(7) If an order has been made against the defendant in respect of the offence 
(or any of the offences) concerned under Article 14 of the Criminal Justice 
(Northern Ireland) Order 1994 (SI 1994/2795 (NI 15)) (compensation 


orders) —— 


(a) the court must have regard to it, and 
(b) section 163(5) and (6) above do not apply [so far as they relate to 
such orders]. 
(8) Section 158(2) does not apply, and the rules applying instead are that the 
cour musi 


(a) take account of conduct occurring before the relevant date; 

(b) take account of property obtained before that date; 

(c) take account of property obtained on or after that date if it was 
obtained as a result of or in connection with conduct occurring 
before that date. 


(9) In section 160— 


(a) the first and second assumptions do not apply with regard to 
property first held by the defendant on or after the relevant date; 

(b) the third assumption does not apply with regard to expenditure 
incurred by him on or after that date; 

(c) the fourth assumption does not apply with regard to property 
obtained (or assumed to have been obtained) by him on or after that 
date. 


(10) Section 176 applies as it applies in the circumstances mentioned in 
subsection (1) of that section. 


(11) The relevant date is the date on which the Crown Court decided not 
to make a confiscation order. 


NOTES 

Amendments 

Sub-s (2A): inserted by the Serious Crime Act 2015, s 26(2). 

Sub-s (7)(b): words in square brackets inserted by the Human Trafficking and Exploitation 
(Criminal Justice and Support for Victims) Act (Northern Ireland) 2015, s 26, Sch 4, Pt 2, para 14. 
Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Ree (1): Court of Appeal See the note to s 160A. For the procedure on an appeal, see 
$29. 

Sub-s (1): Confiscation order | That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 

Sub-s (2): Crown Court See the note to s 156. 

Variation of prison terms As to the variation of prison terms which may be imposed for 
eooo of confiscation orders where the court varies a confiscation order under this section, 
see s : 

Additional information . See the Introductory Note(s) to this Act. 

Definitions 

“confiscation order”: s 236(5)(a), (6) 

“criminal conduct”: ss 224(1), 236(6) 

“defendant”: s 236(3), (6) 

“free property”: ss 230, 236(6) 

“offence concerned”: ss 156(9), 236(1), (6) 

“offences concerned”: ss 156(9), 236(1), (6) 

“particular criminal conduct”: ss 224(3), 236(6) 

“property”: ss 232(1), 236(6) 

“property held”: ss 232(2)(a), (d), 236(6) 

“property obtained”: ss 232(2)(b), 236(6) 

“property obtained in connection with conduct”: ss 224(6), 236(6) 
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“sentencing the defendant for an offence”: s 236(4), (6) 


183 Appeal to [Supreme Court] [621] 


(1) An appeal lies to the [Supreme Court] from a decision of the Court of 
Appeal on an appeal under section 181. 


{(2) An appeal under this section lies at the instance of— 


(a) the defendant or the prosecutor (except where paragraph (b) 
applies); 

(b) if the proceedings in the Court of Appeal were proceedings on an 
appeal under section 181(4), any person who was a party to those 
proceedings. | 


(3) On an appeal from a decision of the Court of Appeal to confirm, vary or 
make a confiscation order the [Supreme Court] may confirm, quash or vary the 
order. 


(3A) On an appeal under this section from a decision under 
section 182(2A) the Supreme Court may— 


(a) confirm the decision of the Court of Appeal, or 
(b) make such order as it believes is appropriate. 


(4) On an appeal from a decision of the Court of Appeal to confirm the 
decision of the Crown Court not to make a confiscation order or from a 
decision of the Court of Appeal to quash a confiscation order the [Supreme 
Court] may— 

(a) confirm the decision, or 
(b) direct the Crown Court to proceed afresh under section 156 if it 
believes the decision was wrong. 


(5) In proceeding afresh in pursuance of this section the Crown Court must 
comply with any directions the [Supreme Court] may make. 


(6) If a court varies a confiscation order under this section or makes a 
confiscation order in pursuance of a direction under this section it must— 


(a) have regard to any fine imposed on the defendant in respect of the 
offence (or any of the offences) concerned; 

(b) have regard to any order which falls within section 163(3) and has 
been made against him in respect of the offence (or any of the 
offences) concerned, unless the order has already been taken into 
account by a court in deciding what is the free property held by the 
defendant for the purposes of section 159. 

(7) Ifthe Crown Court proceeds afresh under section 156 in pursuance of a 
direction under this section subsections (8) to (12) apply. 

(8) Ifa court has already sentenced the defendant for the offence (or any of 
the offences) concerned, section 156 has effect as if his particular criminal 
conduct included conduct which constitutes offences which the court has taken 
into consideration in deciding his sentence for the offence or offences 
concerned. 

(9) Ifan order has been made against the defendant in respect of the offence 
(or any of the offences) concerned under Article 14 of the Criminal Justice 
(Northern Ireland) Order 1994 (SI 1994/2795 (NI 15)) (compensation 
orders)— 

(a) the Crown Court must have regard to it, and 

(b) section 163(5) and (6) above do not apply [so far as they relate to 
such orders]. 
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(10) Section 158(2) does not apply, and the rules applying instead are that 
the Crown Court must— 


take account of conduct occurring before the relevant date; 

take account of property obtained before that date; l 

take account of property obtained on or after that date if it was 
obtained as a result of or in connection with conduct occurring 
before that date. 


(11) In section 160— 


the first and second assumptions do not apply with regard to 
property first held by the defendant on or after the relevant date; 
the third assumption does not apply with regard to expenditure 
incurred by him on or after that date; 

the fourth assumption does not apply with regard to property 
obtained (or assumed to have been obtained) by him on or after that 
date. 


(12) Section 176 applies as it applies in the circumstances mentioned in 
subsection (1) of that section. 


(13) The relevant date is— 


(a) 


(b) 


NOTES 


Amendments 


in a case where the Crown Court made a confiscation order which 
was quashed by the Court of Appeal, the date on which the Crown 
Court made the order; 

in any other case, the date on which the Crown Court decided not 
to make a confiscation order. 


Sidenote: words in square brackets substituted by the Constitutional Reform Act 2005, s 40(4), 
Sch 9, Pt 1, para 77(1), (6). 

Sub-s (1): words in square brackets substituted by the Constitutional Reform Act 2005, s 40(4), 
Sch 9, Pt 1, para 77(1), (6). 

Sub-s (2): substituted by the Serious Crime Act 2015, s 26(3)(a). 

Sub-s (3): words in square brackets substituted by the Constitutional Reform Act 2005, s 40(4), 
SEMO MPi para 77(1)(o): 

Sub-s (3A): inserted by the Serious Crime Act 2015, s 26(3)(b). 

Sub-ss (4), (5): words in square brackets substituted by the Constitutional Reform Act 2005, s 40(4), 
Sch 9, Pt 1, para 77(1), (6). 

Sub-s (9)(b): words in square brackets inserted by the Human Trafficking and Exploitation 
(Criminal Justice and Support for Victims) Act (Northern Ireland) 2015, s 26, Sch 4, Pt 2, para 15. 
Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Supreme Court See the note to s 10A. 
Sub-s (1): Court of Appeal See the note to s 160A. 


Sub-s (3): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto, 


Sub-s (4): Crown Court See the note to s 156. 


Variation of prison terms As to the variation of prison terms which may be imposed for 
non-payment of confiscation orders where the court varies a confiscation order under this section, 


see s 188. 


Additional information ` See the Introductory Note(s) to this Act. 


Definitions 


“confiscation order”: s 236(5)(a), (6) 
“criminal conduct”: ss 224(1), 236(6) 


“defendant”: 


s 236(3), (6) 


“free property”: ss 230, 236(6) 
“offence concerned”: ss 156(9), 236(1), (6) 
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“offences concerned”: ss 156(9), 236(1), (6) 

“particular criminal conduct”: ss 224(3), 236(6) 

“property”: ss 232(1), 236(6) 

“property held”: ss 232(2)(a), (d), 236(6) 

“property obtained”: ss 232(2)(b), 236(6) 

“property obtained in connection with conduct”: ss 224(6), 236(6) 
“the prosecutor”: s 189(9)(b) 

“sentencing the defendant for an offence”: s 236(4), (6) 


184 
Repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 52, Sch 14. 


Enforcement as fines etc 


185 Enforcement as fines etc [622] 


(1) This section applies if a court makes a confiscation order. 


(2) Section 35(1)(c),... (4) and (5) of the Criminal Justice Act (Northern 
Ireland) 1945 (c 15) (functions of court as to fines) apply as if the amount 
ordered to be paid were a fine imposed on the defendant by the Crown Court. 


{(2A) Where a court is fixing a term of imprisonment or detention under 
section 35(1)(c) of that Act (as applied by subsection (2) above) in respect of an 
amount ordered to be paid under a confiscation order, the maximum terms are 
those specified in the second column of the Table for amounts described in the 
corresponding entry in the first column. 


TABLE 
Amount Maximum term 
£10,000 or.less — 6 months 
More than £10,000 but no more 5 years 


than £500,000 


More than £500,000 but no more.-- | 7 years 
than £1 million 


More than £1 million ~ 14 years 


(2B) The Department of Justice in Northern Ireland may by order— 

(a) amend subsection (2A) so as to provide for minimum terms of 
imprisonment or detention under section 35(1)(c) of that Act (as 
applied by subsection (2) above) in respect of amounts ordered to be 
paid under a confiscation order; 

(b) amend the Table in subsection (2A) so as to remove, alter or replace 
any entry (including an entry inserted by virtue of the power in 
paragraph (a) of this subsection) or to add any entry.] 

(3) An amount payable under a confiscation order is not a fine, costs, 
damages or compensation for the purposes of Article 35 of the Criminal Justice 
[(Children)] (Northern Ireland) Order 1998 (SI 1998/1504 (NI 9)) (parent or 
guardian to pay fine etc instead of child). 


NOTES 


Amendments l 
Sub-s (2): reference to “(2)” omitted repealed by the Serious Crime Act 2015, s 85(1), Sch 4, 


para 49(a). 
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Sub-ss (2A), (2B): inserted by the Serious Crime Act 2015, s 32(1). g 

Sub-s (3): word in square brackets inserted by the Serious Crime Act 2015, s 85(1), Sch 4, 
pata 49(b). 

Commencement 

24 March 2003: see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 

Sub-s (2): Crown Court See the note to s 156. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act (Northern Ireland) 1945 Outside the scope of this work. 

Orders under this section 

No orders have been made or have effect under this section. 

As to orders under this Act generally, see s 459. 

Definitions 

“confiscation order”: s 236(5)(a), (6) 


186 
Repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 53, Sch 14. 


187 Provisions about imprisonment or detention [623] 
(1) Subsection (2) applies if— 
(a) a warrant committing the defendant to prison or detention is issued 
for a default in payment of an amount ordered to be paid under a 
confiscation order in respect of an offence or offences, and 


(b) at the time the warrant is issued the defendant is liable to serve a 
term of custody in respect of the offence (or any of the offences). 


(2) In such a case the term of imprisonment or of detention to be served in 
default of payment of the amount does not begin to run until after the term 
mentioned in subsection (1)(b) above. 


(3) The reference in subsection (1)(b) to the term of custody the defendant 
is liable to serve in respect of the offence (or any of the offences) is a reference to 
the term of imprisonment, or detention under section 5 of the Treatment of 
Offenders Act (Northern Ireland) 1968 (c 29 (ND), which he is liable to serve in 
respect of the offence (or any of the offences). 


(4) For the purposes of subsection (3) consecutive terms and terms which 
are wholly or partly concurrent must be treated as a single term and the 
following must be ignored— 


(a) any sentence of imprisonment or order for detention suspended 
under section 18 of the Treatment of Offenders Act (Northern 
Naa 1968 which has not taken effect at the time the warrant is 
issued; K 

(b) any term of imprisonment or detention fixed under section 35(1)(c) 
of the Criminal Justice Act (Northern Ireland) 1945 (c 15 (ND) 
(term to be served in default of payment of fine etc) for which a 
warrant committing the defendant to prison or detention has not 
been issued at that time. 


(5) Ifthe defendant serves a term of imprisonment or detention in default of 
paying any amount due‘under a confiscation order, his serving that term does 
not prevent the confiscation order from continuing to have effect so far as any 
other method of enforcement is concerned. 
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NOTES 


Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act (Northern Ireland) 1945 Outside the scope of this work. 
Treatment of Offenders Act (Northern Ireland) 1968 Outside the scope of this work. 
Definitions 


“confiscation order”: s 236(5)(a), (6) 
“defendant”: s 236(3), (6) 


188 Reconsideration etc: variation of prison term [624] 
(1) Subsection (2) applies if— 
(a) a court varies a confiscation order under section 171, 172, 173, 179, 
182 or 183, 
(b) the effect of the variation is to vary the maximum period applicable 
in relation to the order under section 35(2) of the Criminal Justice 
Act (Northern Ireland) 1945 (c 15 (NI)), and 
(c) the result is that that maximum period is less than the term of 


imprisonment or detention fixed in respect of the order under 
section 35(1)(c) of that Act. 


(2) In such a case the court must fix a reduced term of imprisonment or 
detention in respect of the confiscation order under section 35(1)(c) of that Act 
in place of the term previously fixed. 

(3) Subsection (4) applies if paragraphs (a) and (b) of subsection (1) apply but 
paragraph (c) does not. 

(4) In such a case the court may amend the term of imprisonment or 


detention fixed in respect of the confiscation order under section 35(1)(c) of that 
Act. 


(5) If the effect of section 162 is to increase the maximum period applicable 
in relation to a confiscation order under section 35(2) of that Act, on the 
application of the [prosecutor] the Crown Court may amend the term of 
imprisonment or detention fixed in respect of the order under section 35(1)(c) of 
that Act. 


(6) 


NOTES 


Amendments 

Sub-s (5): word in square brackets substituted by the Serious Crime Act 2007, s 74(2)(a), Sch 8, 
Pt 1, paras 1, 54(1), (2). 

Sub-s (6): repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 54(1), (3), 
Sch 14. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 


Sub-s (5): Crown Court See the note to s 156. 
Additional information See the Introductory Note(s) to this Act. 
Criminal Justice Act (Northern Ireland) 1945 Outside the scope of this work. 
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Definitions 
“confiscation order”: s 236(5)(a), (6) 


Restraint orders 


189 Conditions for exercise of powers [625] 


(1) The High Court may exercise the powers conferred by section 190 if 
any of the following conditions is satisfied. 


2) 


(5) 


(7) 


(8) 


(9) 


The 
(a) 


(b) 


(b) 


The 


(a) 
(b) 


first condition is that— 


a criminal investigation has been started in Northern Ireland with 
regard to an offence, and 

there [are reasonable grounds to suspect] that the alleged offender 
has benefited from his criminal conduct. 


second condition is that— 


proceedings for an offence have been started in Northern Ireland 
and not concluded, 

there is reasonable cause to believe that the defendant has benefited 
from his criminal conduct. 


third condition is that— 


an application by the prosecutor... has been made under 
section 169, 170, 177 or 178 and not concluded, or the court 
believes that such an application is to be made, and 

there is reasonable cause to believe that the defendant has benefited 
from his criminal conduct. 


fourth condition is that— 


an application by the prosecutor... has been made under 
section 171 and not concluded, or the court believes that such an 
application is to be made, and 

there is reasonable cause to believe that the court will decide under 
that section that the amount found under the new calculation of the 
defendant’s benefit exceeds the relevant amount (as defined in that 
section). 


fifth condition is that— 


an application by the prosecutor... has been made under 
section 172 and not concluded, or the court believes that such an 
application is to be made, and 

there is reasonable cause to believe that the court will decide under 
that section that the amount found under the new calculation of the 
A amount exceeds the relevant amount (as defined in that 
section). : 


second condition is not satisfied if the court believes that— 


there has been undue delay in continuing the proceedings, or 
the prosecutor does not intend to proceed. 


If an application mentioned in the third, fourth or fifth condition has 
been made the condition is not satisfied if the court believes that— 


(a) 
(b) 


there has been undue delay in continuing the application, or 
the prosecutor ... does not intend to proceed. 


If the first condition is satisfied— 


(a) 


references in this Part to the defendant are to the alleged offender; 
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(b) references in this Part to the prosecutor are to the person the court 
believes is to have conduct of any proceedings for the offence; 

(c) section 225(9) has effect as if proceedings for the offence had been 
started against the defendant when the investigation was started. 


NOTES 
Amendments 


Sub-s (2)(b): words in square brackets substituted by the Serious Crime Act 2015, s 33(1). 


Sub-s (4)(a): words omitted repealedby the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 55(1), (2), Sch 14. 


Sub-s (5)(a): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 55(1), (3), Sch 14. 


Sub-s (6)(a): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 55(1), (4), Sch 14. 


Sub-s (8)(b): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 55(1), (5), Sch 14. 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): High Court See the note to s 162. 


Sub-s (3): Proceedings ... started (concluded) As to when proceedings are started or 
concluded, see ss 233, 236(6). 


Sub-s (4): Application ... under section 169, 170, 177 or 178... not concluded 
As to when an application under s 169, 170, 177 or 178 is concluded, see ss 234(1), 236(6). 


Sub-s (5): Application ... under section 171... not concluded As to when an 
application under s 171 is concluded, see ss 234(2), 236(6). 


Sub-s (6): Application ... under section 172... not concluded As to when an 
application under s 172 is concluded, see ss 234(2), 236(6). 


Sub-s (6): Available amount As to the available amount, see s 159. 
Sub-s (9): This Part That is, Pt 4 (ss 156~239 and Sch 5) of this Act. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“application under s 169, 170, 177 or 178 concluded”: ss 234(1), 236(6) 
“application under s 171 or 172 concluded”: ss 234(2), 236(6) 

“benefits from conduct”: ss 224(4), (7), 236(6) 

“criminal conduct”: ss 224(1), 236(6) 

“defendant”: s 236(3), (6) (and sub-s (9)(a) of this section) 

“proceedings concluded”: ss 233(3)—(8), 236(6) 

“proceedings started”; ss 233(1), (2), 236(6) 


190 Restraint orders [626] 


(1) If any condition set out in section 189 is satisfied the High Court may 
make an order (a restraint order) prohibiting any specified person from dealing 
with any realisable property held by him. 

(2) A restraint order may provide that it applies— 


(a) to all realisable property held by the specified person whether or not 
the property is described in the order; 
(b) to realisable property transferred to the specified person after the 
order is made. 
(3) A restraint order may be made subject to exceptions, and an exception 
may in particular— 
(a) make provision for reasonable living expenses and reasonable legal 


expenses; l 
(b) make provision for the purpose of enabling any person to carry on 
any trade, business, profession or occupation; 
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(c) be made subject to conditions. 


(4) But an exception to a restraint order may not make provision for any 
legal expenses which— 


(a) relate to an offence which falls within subsection (5), and 
(b) are incurred by the defendant or by a recipient of a tainted gift. 


(5) These offences fall within this subsection— 


(a) the offence mentioned in section 189(2) or (3), if the first or second 
condition (as the case may be) is satisfied; 

(b) the offence (or any of the offences) concerned, if the third, fourth 
or fifth condition is satisfied. 


(6) Subsection (7) applies if— 
(a) the court makes a restraint order, and 
(b) the applicant for the order applies to the court to proceed under 


subsection (7) (whether as part of the application for the restraint 
order or at any time afterwards). 


(7) The court may make such order as it believes is appropriate for the 
purpose of ensuring that the restraint order is eftective. 


[((7A) Subsections (7B) and (7C) apply where the High Court makes a 
restraint order (by virtue of the first condition in section 189) as a result of a 
criminal investigation having been started in Northern Ireland with regard to an 
offence. 


(7B) The court— 


(a) must include in the order a requirement for the applicant for the 
order to report to the court on the progress of the investigation at 
such times and in such manner as the order may specify (a 
“reporting requirement”), and 

(b) must discharge the order if proceedings for the offence are not 
started within a reasonable time (and this duty applies whether or 
not an application to discharge the order is made under 
section 191(3)). 


(7C) The duty under subsection (7B) (a) does not apply if the court decides 


that, in the circumstances of the case, a reporting requirement should not be 
imposed, but the court— 


(a) must give reasons for its decision, and 

(b) may at any time vary the order so as to include a reporting 
requirement (and this power applies whether or not an application 
to vary the order is made under section 191(3)).] 

[(7D) In considering whether to make an order under subsection (7), the 
court must, in particular, consider whether any restriction or prohibition on the 
defendant’s travel outside the United Kingdom ought to be imposed for the 
purpose mentioned in that subsection.] 

(8) A restraint order does not affect property for the time being subject to a 
charge under any of these provisions— 


(a) section 9 of the Drug Trafficking Offences Act 1986 (c 32); 

(b) section 78 of the Criminal Justice Act 1988 (c 33); 

(c) Article 14 of the Criminal Justice (Confiscation) (Northern Ireland) 
Order 1990 (SI 1990/2588 (NI 17)); 

(d) section 27 of the Drug Trafficking Act 1994 (c 37); 

(e) Article 32 of the Proceeds of Crime (Northern Ireland) Order 1996 
(SI 1996/1299.(NI_ 9)): 
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(9) Dealing with property includes removing it from Northern Ireland. 


NOTES 

Amendments 

Sub-ss (7A)—(7C): inserted by the Serious Crime Act 2015, s 33(2). 

Sub-s (7D): inserted by the Serious Crime Act 2015, s 85(1), Sch 4, para 50. 
Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): High Court See th€miote to s 162. 


Sub-s (1): Restraint order See further, as to restraint orders, s 190A (power to retain seized 
property etc); s 191 (application, discharge and variation); s 192 (appeal to Court of Appeal); s 193 
(appeal to the Supreme Court); s 193A (detention of property pending appeal); s 195 
(supplementary); ss 196, 197 (management receivers); s 206 (restrictions); s 216 (applications by 
accredited financial investigators); s 217 (powers of court and receiver); s 432(1)-(7) (insolvency 
practitioners). 

Eo. is not recoverable under Pt 5 of this Act while an order under this section applies to it; see 
s : 

Property for the time being subject to a restraint order made under this section is excluded from the 
estate of a person for the purposes of the Insolvency Act 1986, Pt 9, Vol 4(2), title Bankruptcy and 
Insolvency; see s 417(1), (2) (and see also s 417(4)). For similar provisions as respects Northern 
Ireland, see s 423. 

No order may be made under the Insolvency Act 1986, s 339, 340 or 423, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of a tainted gift at any time when any property 
of the recipient of the tainted gift is subject to a restraint order under this section; see s 419(1), (2). 
For similar provision as respects Northern Ireland, see s 425. 

If an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up, the functions of the liquidator (or any provisional liquidator) are not exercisable in 
relation to property for the time being subject to a restraint order made under this section; see 
s 426(1), (2), (9) (and see also s 431 as respects limited liability partnerships). For similar provisions 
as respects Northern Ireland, see s 428. 

Where an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up and it has made a tainted gift, no order may be made under the Insolvency Act 1986, 
s 238, 239 or 423 and no decree may be granted under s 242 or 243 of that Act, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of the gift at any time when any property of 
the recipient of the tainted gift is subject to a restraint order under this section; see s 427(1)—(3) (and 
see also s 431 as respects limited liability partnerships). For similar provision as respects Northern 
Ireland, see s 429. 

Ifa company holds property which is subject to a floating charge, and a receiver has been appointed 
by or on the application of the holder of the charge, the functions of the receiver are not exercisable 
in relation to property for the time being subject to a restraint order which was made under this 
section before the appointment of the receiver; see s 430(1), (2) (and see also s 431 as respects 
limited liability partnerships). 

Sub-s (4): Tainted gift As to what amounts to a tainted gift, see ss 225, 236(6). 

Sub-s (7D): United Kingdom See the note to s 13A. 

Restriction on court’s powers See ss 418, 424, 426, 428, 430. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 1988 S 78 of that Act is repealed by ss 456, 457, Sch 11, paras 1, 
17(4);.(2), Sch. 12. 

Drug Trafficking Act 1994 S 27 of that Act is repealed by ss 456, 457, Sehiliparasel, 
25(1), (2), Sch 12. 

Drug Trafficking Offences Act 1986 S 9 of that Act was repealed by the Drug Trafficking 
Act 1994, s 67(1), Sch 3, and replaced by s 27 (repealed) of the 1994 Act. 

Definitions 

“criminal investigation”: s 236(2), (6) 

“offence concerned”: ss 156(9), 236(1), (6) 

“offences concerned”: ss 156(9), 236(1), (6) 

“property held”: ss 232(2)(a), (d), 236(6) 

“property obtained”: ss 232(2)(b), 236(6) 

“property transferred”: ss 232(2)(c), 236(6) 

“sealisable property”: ss 231, 236(6) 

“recipient of a tainted gift”: ss 226(3), 236(6) 
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“tainted gift”: ss 225, 236(6) 


[190A Restraint orders: power to retain seized property [627] 


(1) A restraint order may include provision authorising the detention of any 
property to which it applies if the property— 
(a) is seized by an appropriate officer under a relevant seizure power, or 
(b) is produced to an appropriate officer in compliance with a 
production order under section 345. 


(2) Provision under subsection (1) may, in particular— 


(a) relate to specified property, to property of a specified description or 
to all property to which the restraint order applies; 

(b) relate to property that has already been seized or produced or to 
property that may be seized or produced in future. 


(3) “Appropriate officer” means— 


(a) an accredited financial investigator; 

(b) a constable; 

(c) an officer of Revenue and Customs; 

[(ca) an immigration officer;] 

[(d) a National Crime Agency officer;] 

(e) a member of staff of the relevant director (within the meaning of 
section 352(5A)). 


(4) ‘Relevant seizure power” means a power to seize property conferred by 
or by virtue of— = 


(a) section 195C, 

(b) section 352, or 

(c) Part 3 or 4 of the Police and Criminal Evidence (Northern Ireland) 
Order 1989 (including as applied by order under Article 85(1) of 
that Order). 


(5) The Secretary of State may by order amend the definition of “relevant 
seizure power”.] 


NOTES 


Amendments 

Inserted by the Policing and Crime Act 2009, s 54(1), (2). 

Sub-s (3)(ca): inserted by the Crime and Courts Act 2013, s 55, Sch 21, Pt 1, paras 14, 24: 

Sub-s (3)(d): substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 117. 
Sub-s (1): Restraint order That is, an order made under s 190; see s 236(5)(b), (6). As to 
restraint orders, see s 190 and the note “Restraint order” thereto. 

As to the detention of property pending appeal where a restraint order includes provision under this 
section, see s 193A. 


Sub-s (1): Authorising the detention of any property As to the duty of the Secretary of 
State to make a code of practice in connection with the detention of property by officers of 
Revenue and Customs and NCA officers under or by virtue of this section, see s 195S. As to the 
duty of the Department of Justice to make a code of practice in connection with the detention of 
property by constables, accredited financial investigators and members of staff of the relevant 
director under or by virtue of this section, see s 195T. 


Sub-s (3): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Sub-s (3): Immigration officer See the note to s 41A. 

Sub-s (3): National Crime Agency See the note to s 2A. 
Sub-s (5): Secretary of State See the note to s 2A. 
Restriction on court’s powers See ss 418, 424; 426, 428, 430. 
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Additional information See the Introductory Note(s) to this Act. 


Police and Criminal Evidence (Northern Ireland) Order 1989 SI 1989/1341 (NI 12). 
Orders under this section 

No orders have been made or have effect under this section. 

As to orders under this Act generally, see s 459. 

Definitions 

“accredited financial investigator”: s 3(5) (and note also s 453) 

“officer of Revenue and Customs”: s 454 

“property”: ss 232(1), 236(6) 

“restraint order”: s 236(5)(b), (6), 


191 Application, discharge and variation [628] 
(1) A restraint order— 
(a) may be made only on an application by an applicant falling within 


subsection (2); 
(b) may be made on an ex parte application to a judge in chambers. 


(2) These applicants fall within this subsection— 
(a) the prosecutor; 


OR 
(c) an accredited financial investigator. 
(3) An application to discharge or vary a restraint order or an order under 
section 190(7) may be made to the High Court by— 
(a) the person who applied for the order; 
(b) any person affected by the order. 
(4) Subsections (5) to [(8)] apply to an application under subsection (3). 
6) The court— 


(a) may discharge the order; 
(b)` may vary the order. 
(6) Ifthe condition in section 189 which was satisfied was that proceedings 
were started or an application was made, the court must discharge the order on 
the conclusion of the proceedings or of the application (as the case may be). 


[((6A) The duty in subsection (6) to discharge a restraint order on the 
conclusion of proceedings does not apply where— 
(a) the proceedings are concluded by reason of a defendant’s conviction 
for an offence being quashed, 
(b) the order is in force at the time when the conviction is quashed, and 
(c) the Court of Appeal has ordered the defendant to be retried for the 
offence or the prosecutor has applied for such an order to be made. 


(6B) But the court must discharge the restraint order— 


(a) if the Court of Appeal declines to make an order for the defendant 
to be retried, l 

(b) if the Court of Appeal orders the defendant to be retried but 
proceedings for the retrial are not started within a reasonable time, 
or 

(c) otherwise, on the conclusion of proceedings for the retrial of the 
defendant.] 

[(7) If the condition in section 189 which was satisfied was that an 
investigation was started— 

(a) the court must discharge the order if within a reasonable time 

proceedings for the offence are not started; 
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(b) otherwise, the court must discharge the order on the conclusion of 
the proceedings. 


(8) If the condition in section 189 which was satisfied was that an 
application was to be made— 


(a) the court must discharge the order if within a reasonable time the 
application is not made; 

(b) otherwise, the court must discharge the order on the conclusion of 
the application. | 


NOTES 


Amendments 
Sub-s (2)(b): repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 56, 
Sch 14. 


Sub-s (4): reference to “(8)” in square brackets substituted by the Serious Crime Act 2015, s 85(1), 
Sch 4, para 51(1), (2). 

Sub-ss (6A), (6B); inserted by the Serious Crime Act 2015, s 34. 

Sub-ss (7), (8): substituted for sub-s (7) by the Serious Crime Act 2015, s 85(1), Sch 4, 
para 51(1), (3). 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Restraint order That is, an order made under s 190; see s 236(5)(b), (6). As to 
restraint orders, see s 190 and the note “Restraint order” thereto. 

Sub-s (2): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). As to applications under this section by accredited financial investigators, see 
s 216. 

Sub-s (3): High Court See the note to s 162, 


Sub-s (6): Proceedings were started; conclusion of the proceedings As to when 
proceedings are started or concluded, see ss 233, 236(6), 


Sub-s (6A): Court of Appeal See the note to s 160A. 
Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“accredited financial investigator”: s 3(5) (and note also s 453) 
“defendant”: s 236(3), (6) 

“proceedings concluded”: ss 233(3)—(8), 236(6) 

“proceedings started”: ss 233(1), (2), 236(6) 

“the prosecutor”: s 189(9)(b) 

“restraint order”: s 236(5)(b), (6) 


192 Appeal to Court of Appeal l i [629] 


(1) Ifon an application for a restraint order the court decides not to make 
one, the person who applied for the order may appeal to the Court of Appeal 
against the decision. 


(2) Ifan application is made under section 191{3) in relation to a restraint 
order or an order under section 190(7) the following persons may appeal to the 
Court of Appeal in respect of the High Court’s decision on the application— 

(a) the person who applied for the order; 
(b) any person affected by the order. 
(3) On an appeal under subsection (1) or (2) the Court of Appeal may— 
(a) confirm the decision, or 
(b) make such order as it believes is appropriate. 


Proceeds of Crime Act 2002, s 193A 57 


NOTES 
Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Restraint order That is, an order made under s 190; see s 236(5)(b). (6). As to 
restraint orders, see s 190 and the note “Restraint order” thereto. 


Sub-s (1): May appeal As to the bringing of an appeal under this section by accredited 
financial investigators, see s 216; as to the exercise of the powers of the court under this section, see 
s 217. For the procedure on an appeal, see s 237. 


Sub-s (1): Court of Appeal See the note to s 160A. 

Sub-s (2): High Court See the-note to s 162. 

Sub-s (2): Person See the note to s 2B. 

Appeal to the Supreme Court Sce s 193. 

Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“restraint order”: s 236(5)(b), (6) 


193 Appeal to [Supreme Court] [630] 


(1) An appeal lies to the [Supreme Court] from a decision of the Court of 
Appeal on an appeal under section 192. 


(2) An appeal under this section lies at the instance of any person who was a 
party to the proceedings before the Court of Appeal. 


(3) On an appeal under this section the [Supreme Court] may— 


(a) confirm the decision of the Court of Appeal, or 
(b) make such order as it believes is appropriate. 


NOTES 


Amendments 

Sidenote: words in square brackets substituted by the Constitutional Reform Act 2005, s 40(4), 
Sch 9, Pt 1, para 77(1), (7). 

Sub-ss (1), (3): words in square brackets substituted by the Constitutional Reform Act 2005, s 40(4), 
Seb. 9 Pt le para 77(1) (7): 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): An appeal lies As to the bringing of an appeal under this section by accredited 
financial investigators, see s 216; as to the exercise of the powers of the court under this section, see 
SZT 


Sub-s (1): Supreme Court See the note to s 10A. 

Sub-s (1): Court of Appeal See the note to s 160A. 

Sub-s (2): Person See the note to s 2B. 

Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 


[193A Detention of property pending appeal [631] 


(1) This section applies where— 
(a) a restraint order includes provision under section 190A authorising 
the detention of property, and 
(b) the restraint order is discharged under section 191(5) or 192(3)(b). 
(2) This section also applies where— 
(a) a restraint order includes provision under section 190A authorising 
the detention of property, and 
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(b) the restraint order is varied under section 191(5) or 192(3)(b) so as 
to omit any such provision. 
(3) The property may be detained until there is no further possibility of an 
appeal against— 
(a) the decision to discharge or vary the restraint order, or 
(b) any decision made on an appeal against that decision. ] 


NOTES 


Amendments 
Inserted by the Policing and Crime Act 2009, s 54(1), (3). 


Sub-s (1): Restraint order That is, an order made under s 190; see s 236(5)(b), (6). As to 
restraint orders, see s 190 and the note “Restraint order” thereto. 


Sub-s (3): The property may be detained As to the duty of the Secretary of State to make 
a code of practice in connection with the detention of property by officers of Revenue and 
Customs and NCA officers under or by virtue of this section, sce s 195S. As to the duty of the 
Department of Justice to make a code of practice in connection with the detention of property by 
constables, accredited financial investigators and members of staff of the relevant director under or 
by virtue of this section, see s 195T. 

Property is not recoverable under Pt 5 of this Act while it is detained under or by virtue of this 
section; see s 308(8A). 

Property for the time being detained under or by virtue of this section is excluded from the persons 
estate for the purposes of the Insolvency Act 1986, Pt 9, Vol 4(2), title Bankruptcy and Insolvency; 
see s 417(1), (2) (and see also s 417(4)). For similar provisions as respects Northern Ireland, see 
s 423. 

No order may be made under the Insolvency Act 1986, s 339, 340 or 423, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of a tainted gift at any time when such 
property of the recipient of the tainted gift is detained under or by virtue of this section; see 
s 419(1), (2). For similar provisions as respects Northern Ireland, see s 425. 

If an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up, the functions of the liquidator (or any provisional liquidator) are not exercisable in 
relation to property for the time being detained under or by virtue of this section; see s 426(1), (2), 
(9) (and see also s 431 as respects limited hability partnerships). For similar provisions as respects 
Northern Ireland, see s 428. 

Where an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up and it has made a tainted gift, no order may be made under the Insolvency Act 1986, 
s 238, 239 or 423 and no decree may be granted under s 242 or 243 of that Act, Vol 4(2). title 
Bankruptcy and Insolvency, in respect of the making of the gift at any time when any property of 
the recipient of the tainted gift is detained under or by virtue of this section: see s 427(1)-(3) (and 
see also s 431 as respects limited liability partnerships). For similar provisions as respects Northern 
Ireland, see s 429, 

Ifa company holds property which is subject to a floating charge, and a receiver has been appointed 
by or on the application of the holder of the charge, the functions of the receiver are not exercisable 
in relation to property for the time being detained under or by virtue of this sectio aee 
s 430(1), (2) (and see also s 431 as respects limited lability partnerships). i 

As to the expenses of insolvency practitioners in connection with property detained under or by 
virtue of this section, see s 432. 


wen (3): No further possibility of an appeal As to the construction of this term, see 
s ; 


Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to. this Act. 


Definitions 
“property”: ss 232(1), 236(6) 
“restraint order”; s 236(5)(b), (6) 


194 
Repealed by the Policing and Crime Act 2009, ss 57(1), (3), 112(2), Sch 8, Pt 4. 
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195 Supplementary [632] 


(1) The person applying for a restraint order must be treated for the 
purposes of section 66 of the Land Registration Act (Northern Ireland) 1970 
(c 18 (NI)) (cautions) as a person interested in relation to any registered land to 
which— 

(a) the application relates, or 
(b) a restraint order made in pursuance of the application relates. 


(2) Upon being served with a copy of a restraint order, the Registrar shall, in 
respect of any registered land to which a restraint order or an application for a 
restraint order relates, make an entry inhibiting any dealing with the land 
without the consent of the High Court. 


(3) Subsections (2) and (4) of section 67 of the Land Registration Act 
(Northern Ireland) 1970 (inhibitions) shall apply to an entry made under 
subsection (2) as they apply to an entry made on the application of any person 
interested in the registered land under subsection (1) of that section. 


(4) Where a restraint order has been protected by an entry registered under 
the Land Registration Act (Northern Ireland) 1970 or the Registration of Deeds 
Acts, an order discharging the restraint order may require that the entry be 
vacated. 


(5) In this section— 


“Registrar” and “entry” have the same meanings as in the Land 
Registration Act (Northern Ireland) 1970; and 

“Registration of Deeds Acts” has the meaning given by section 46(2) of 
the Interpretation Act (Northern Ireland) 1954 (c 33 (NI). 


NOTES 
Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Restraint order That is, an order made under s 190; see s 236(5)(b), (6). As to 
restraint orders, see s 190 and the note “Restraint order” thereto. 


Sub-s (2): High Court See the note to s 162. 

Restriction on court’s powers See ss-418, 424, 426, 428, 430. 

Additional information See the Introductory Note(s) to this Act. 

Interpretation Act (Northern Ireland) 1954 Outside the scope of this work. 
Land Registration Act (Northern Ireland) 1970 Outside the scope of this work. 


Definitions 
“restraint order”: s 236(5)(b), (6) 


[Search and seizure powers 


195A Sections 195B to 195S: meaning of “appropriate officer” [633] 


(1) In sections 195B to 195S “appropriate officer” means— 


(a) an officer of Revenue and Customs, 

[(aa) an immigration officer, or] 

(b) a constable, or 

(c) an accredited financial investigator. 

(2) In subsection (1)(c) the reference to an accredited financial investigator is 

a reference to an accredited financial investigator who falls within a description 
specified in an order made for the purposes of that provision by the Secretary of 
State under section 453.] 
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NOTES 


Amendments 
Inserted (with preceding cross-heading and ss 195B-195T) by the Policing and Crime Act 2009, 
s 57(1), (2), as amended by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2012, SI 2012/2595, art 18(1), (2)(m) (subject to transitional provisions). 

Sub-s (1)(aa): inserted by the Crime and Courts Act 2013, s 55(3), (4)(c). 


Prospective amendments 

Sub-s (1)(b): word in italics repealed by the Criminal Finances Act 2017, s 17, Sch 1, paras 1, 7(a), 
as from a day to be appointed under s 58(1) thereof. 

Sub-s (1)(ba): inserted as follows by the Criminal Finances Act 2017, s 17, Sch 1, paras 1, 7(b), as 
from a day to be appointed under s 58(1) thereof: 


“(ba) an SFO officer, or”. 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Sub-s (1): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Sub-s (1): Immigration officer See the note to s 41A. 

Sub-s (2): Secretary of State See the note to s 2A. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“accredited financial investigator”: s 3(5) (and note’ also s 453) 
“officer of Revenue and Customs”: s 454 


[195B Conditions for exercise of powers [634] 


(1) An appropriate officer may exercise. the power conferred by 
section 195C if satisfied that any of the following conditions is met. 


(2) The first condition is that— 


(a) a criminal investigation has been started in Northern Ireland with 
regard to an indictable offence, 

(b) a person has been arrested for the offence, 

(c) proceedings for the offence have not yet been started against the 
person in Northern Ireland, 

(d) there [are reasonable grounds to suspect] that the person has 
benefited from conduct constituting the offence, and 

(e) a restraint order is not in force in respect of any realisable property. 


(3) The second condition is that— 


(a) a criminal investigation has been started in Northern Ireland with 
regard to an indictable offence, 

(b) a person has been arrested for the offence, 

(c) proceedings for the offence have not yet been started against the 
person in Northern Ireland, and 

(d) a restraint order is in force in respect of any realisable property. 


(4) The third condition is that— 


(a) proceedings for an indictable offence have been started in Northern 
Ireland and have not been concluded, 

(b) there is reasonable cause to believe that the defendant has benefited 
from conduct constituting the offence, and 

(c) a restraint order is not in force in respect of any realisable property. 


(5) The fourth condition is that— 


(a) proceedings for an indictable offence have been started in Northern 
Ireland and have not been concluded, and 


(b) a restraint order is in force in respect of any realisable property. 
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(6) The fifth condition is that— 


(a) an application by the prosecutor has been made under section 169, 
170, 177 or 178 and not concluded, or the officer believes that such 
an application is to be made, and 

(b) there is reasonable cause to believe that the defendant has benefited 
from criminal conduct. 


(7) The sixth condition is that— 


(a) an application by the prosecutor has been made under section 171 
and not concluded, or the officer believes that such an application is 
to be made, and 

(b) there is reasonable cause to believe that the court will decide under 
that section that the amount found under the new calculation of the 
defendant’s benefit exceeds the relevant amount (as defined in that 
section). 


(8) The seventh condition is that— 


(a) an application by the prosecutor has been made under section 172 
and not concluded, or the officer believes that such an application is 
to be made, and 

(b) there is reasonable cause to believe that the court will decide under 
that section that the amount found under the new calculation of the 
available amount exceeds the relevant amount (as defined in that 
section). 


(9) The third or fourth condition is not met if the officer believes that— 


(a) there has been undue delay in continuing the proceedings, or 
(b) the prosecutor does not intend to proceed. 


(10) If an application mentioned in the fifth, sixth or seventh condition has 
been made the condition is not met if the officer believes that— 


(a) there has been undue delay in continuing the application, or 
(b) ‘the prosecutor does not intend to proceed. 
(11) In relation to the first or second condition references in sections 195C 
to 195S to the defendant are to the person mentioned in that condition. 


(12) In relation to the first or second condition section 225(9) has effect as if 
proceedings for the offence had been started against the defendant when the 
investigation was started.] 


NOTES 


Amendments 

Inserted as noted to s 195A. 

Sub-s (2)(d): words in square brackets substituted by the Serious Crime Act 2015, s 35(1). 

Sub-s (2): Indictable offence See the note to s 47B. 

Sub-s (2): Proceedings ... started As to when proceedings are started or concluded, see 
ss 233, 236(6). 

Sub-s (2): Restraint order That is, an order made under s 190; see s 236(5)(b), (6). As to 
restraint orders, see s 190 and the note “Restraint order” thereto. 

Sub-s (4): Proceedings ... started (concluded) As to when proceedings are started or 
concluded, see ss 233, 236(6). 

Sub-s (6): Application ... under section 169, 170, 177 or 178 ... concluded 

As to when an application under s 169, 170, 177 or 178 is concluded, see ss 234(1), 236(6). 
Sub-s (7): Application ... under section 171 ... concluded As to when an application 
under s 171 is concluded, see ss 234(2), 236(6). 

Sub-s (8): Application ... under section 172 ... concluded As to when an application 
under s 172 is concluded, see ss 234(2), 236(6). 
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Sub-s (8): Available amount As to- the available amount, see s 159, 
Sub-s (11): In relation to the first or second condition See, however, s 195C(5). 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“application under s 169, 170, 177 or 178 concluded”: ss 234(1), 236(6) 
“application under s 171 or 172 concluded”: ss 234(2), 236(6) 
“appropriate officer”: s 195A 

“benefits from conduct”: ss 224(4), (7), 236(6) 

“criminal conduct”: ss 224(1), 236(6) 

“criminal investigation”: s 236(2), (6) 

“defendant”: s 236(3), (6) 

“proceedings concluded”: ss 233(3)—-(8), 236(6) 

“proceedings started”: ss 233(1), (2), 236(6) 

“realisable property”: ss 231, 236(6) 

“restraint order”: s 236(5)(b), (6) 


[195C Power to seize property [635] 


(1) On being satisfied as mentioned in section 195B(1) an appropriate officer 
may seize any realisable property if the officer has reasonable grounds for 
suspecting that— 


(a) the property may otherwise be made unavailable for satisfying any 
confiscation order that has been or may be made against the 
defendant, or 

(b) the value of the property may otherwise be diminished as a result of 
conduct by the defendant or any other person. 


(2) But the officer may not seize— 

(a) cash, or 

(b) exempt property. 

(3) “Cash” has the same meaning as in section 289. 
(4) “Exempt property” means— 

(a) such tools, books, vehicles and other items of equipment as are 
necessary to the defendant for use personally in the defendant’s 
employment, business or vocation; 

(b) such clothing, bedding, furniture, household equipment, provisions 
or other things as are necessary for satisfying the basic domestic 


needs of the defendant and the defendant's family. 


(5) In relation to realisable property which is free property held by the 
recipient of a tainted gift, references in subsection (4) to the defendant are to be 
read as references to the recipient of that gift. 


Section 195B(11) is subject to this subsection. 
(6) The power conferred by this section— 


(a) may be exercised only with the appropriate approval under 
section 195G unless, in the circumstances, it is not practicable to 
obtain that approval before exercising the power, and 

[(aa) where applicable, in accordance with subsection (6A) or (6B).] 


[(6A) The power conferred by this section is exercisable] by an officer of 
Revenue and Customs only if the officer has reasonable grounds for suspecting 
that conduct constituting the relevant offence relates to an assigned matter 
(within the meaning of the Customs and Excise Management Act 1979). 


[(6B) The power conferred by this section is exercisable by an immigration 
officer only if the officer has reasonable grounds for suspecting that conduct 
constituting the relevant offence— 
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(a) relates to the entitlement of one or more persons who are not 
nationals of the United Kingdom to enter, transit across, or be in, 
the United Kingdom (including conduct which relates to 
conditions or other controls on any such entitlement), or 

(b) is undertaken for the purposes of, or otherwise in relation to, a 
relevant nationality enactment.] 


(7) “Relevant offence” means— 


(a) in a case where the officer is satisfied that the first, second, third or 
fourth conditio in section 195B is met, the offence mentioned in 
that condition, 

(b) in a case where the officer is satisfied that any of the other 
conditions in section 195B is met, the offence (or any of the 
offences) concerned. | 


{(8) Relevant nationality enactment” means any enactment in— 


(a) the British Nationality Act 1981, 

(b) the Hong Kong Act 1985, 

(c) the Hong Kong (War Wives and Widows) Act 1996, 
(d) the British Nationality (Hong Kong) Act 1997, 

(e) the British Overseas Territories Act 2002, or 

(f) an instrument made under any of those Acts.] 


NOTES 


Amendments 

Inserted as noted to s 195A. 

Sub-s (6)(aa); inserted by the Crime and Courts Act 2013, s 55, Sch 21, Pt 1, paras 14, 25(1), (2)(a). 
Sub-s (6A): words in square brackets substituted by the Crime and Courts Act 2013, s 55, Sch 21, 
Pt 1, paras 14, 25(1), (2)(b): 

Sub-s (6B): inserted by the Crime and Courts Act 2013, s 55, Sch 21, Pt 1, paras 14 2510). 
Sub-s (8); inserted by the Crime and Courts Act 2013, s 55, Sch 21, Pt 1, paras 14, 25(1), (4). 


Sub-s (1): May seize, etc A restraint order may include provision authorising the detention 
of any property to which it applies if the property is seized by an appropriate officer under section; 
see s 190A. 

For search powers in connection with the power to seize under this section, see ss 195D—-195F. 
As to the duty of the Secretary of State to make a code of practice in connection with the carrying 
out by officers of Revenue and Customs of the functions conferred by this section, see s 1955. As to 
the duty of the Department of Justice to make a code of practice in connection with the carrying 
out by constables and accredited financial investigators of the functions conferred by this section, see 
SSL 

A magistrates’ court may authorise an appropriate officer to realise personal property which is held 
by a person and which is seized by an appropriate officer under this section; see s 215A. 

As to the exercise of the powers conferred on appropriate officers by this section, see s PATE 

For restrictions on the powers conferred on an appropriate officer by this section, see ss 418, 424, 
426, 428, 430. 

A person commits an offence if he assaults an accredited financial investigator who is acting in the 
exercise of a power exercisable under this section; see s 453A(1). A person also commits an offence 
if he resists or wilfully obstructs an accredited financial investigator who is acting in the exercise of 
a power exercisable under this section; see s 453A(2). 

A person commits an offence offence if the person resists or wilfully obstructs an immigration 
officer who is acting in the exercise of a power exercisable under this section; see s 453C. 


Sub-s (1): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 


Sub-s (5): Tainted gift As to what amounts to a tainted gift, see ss 225, 236(6). 


Sub-s (6): May be exercised only with the appropriate approval ... unless, etc — 
See further, in connection with the exercise of the power to seize property under this section 
without judicial approval, s 195H. 


Sub-s (6B): Immigration officer See the note to s 41A. 
Sub-s (6B): United Kingdom See the note to s 13A. 
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Additional information See the Introductory Note(s) to this Act. 

British Nationality Act 1981 See Vol 31, title Nationality and Immigration. 

British Nationality (Hong Kong) Act 1997 See Vol 31, title Nationality and Immigration. 
British Overseas Territories Act 2002 See Vol 31, title Nationality and Immigration. 


Customs and Excise Management Act 1979 See title Taxes, Customs and Excise. For the 
meaning of “assigned matter” in that Act, see s 1(1) thereof. 


Hong Kong Act 1985 See Vol 10, title Constitutional Law. 


Hong Kong (War Wives and Widows) Act 1996 See Vol 31, title Nationality and 
Immigration. 

Definitions 

“appropriate officer”: s 195A 

“confiscation order”: s 236(5)(a), (6) 
“defendant”: s 236(3), (6) 

“free property”: ss 230, 236(6) 

“officer of Revenue and Customs”: s 454 
“property”: ss 232(1), 236(6) 

“property held”: ss 232(2)(a), (d), 236(6) 
“realisable property”: ss 231, 236(6) 
“recipient of a tainted gift”: ss 226(3), 236(6) 
“tainted gift”: ss 225, 236(6) 


[195D Search power: premises [636] 


(1) If an appropriate officer is lawfully on any premises the officer may 
search the premises for the purpose of finding any property which— 


(a) the officer has reasonable grounds for suspecting may be found 
there, and 
(b) if found there, the officer intends to seize under section 195C. 


(2) The power conferred by this section may be exercised only with the 
appropriate approval under section 195G unless, in the circumstances, it is not 
practicable to obtain that approval before exercising the power. 


(3) “Premises” has the meaning given by Article 25 of the Police and 
Criminal Evidence (Northern Ireland) Order 1989.] 


NOTES 


Amendments 
Inserted as noted to s 195A. 


Sub-s (1): The officer may search, etc As to the duty of the Secretary of State to make a 
code of practice in connection with the carrying out by officers of Revenue and Customs of the 
functions conferred by this section, see s 195S. As to the duty of the Department of Justice to make 
a code of practice in connection with the carrying out by constables and accredited financial 
investigators of the functions conferred by this section, see $§ 195T. 

As to the exercise of the powers conferred on appropriate officers by this section, see s 217. 

A person commits an offence if he assaults an accredited financial investigator who is acting in the 
exercise of a power exercisable under this section: see s 453A(1). A person also commits an offence 
if he resists or wilfully obstructs an accredited financial investigator who is acting in the exercise of 
a power exercisable under this section; see s 453A(2). 

A person commits an offence offence if the person resists or wilfully obstructs an immigration 
officer who is acting in the exercise of a power exercisable under this section; see s 453C. 


Sub-s (2): May be exercised only with the appropriate approval ... unless, etc 
See further, in connection with the exercise of the power to seize property under this section 
without judicial approval, s 195H. 


Additional information See the Introductory Note(s) to this Act. 
Police and Criminal Evidence (Northern Ireland) Order 1989 SI 1989/1341 (NI 12). 
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Definitions 
“appropriate officer”: s 195A 
“property”: ss 232(1), 236(6) 


[195E Search power: people [637] 


(1) An appropriate officer may exercise the following powers if the officer 
has reasonable grounds for suspecting that a person is carrying property that may 
be seized under section 195C: 


(2) The officer may, so far as the officer thinks it necessary or expedient for 
the purpose of seizing the property under that section, require the person— 


(a) to permit a search of any article with the person, 
(b) to permit a search of the person. 


(3) An officer exercising a power under subsection (2) may detain the person 
for so long as is necessary for its exercise. 


(4) A power conferred by this section may be exercised only with the 
appropriate approval under section 195G unless, in the circumstances, it is not 
practicable to obtain that approval before exercising the power. 


(5) This section does not require a person to submit to an intimate search or 
strip search (within the meaning of section 164 of the Customs and Excise 
Management Act 1979).] 


NOTES 


Amendments 
Inserted as noted to s 195A. 


Sub-s (1): An appropriate officer may exercise the following powers, etc 

As to the duty of the Secretary of State to make a code of practice in connection with the carrying 
out by officers of Revenue and Customs of the functions conferred by this section, see s 195S. As to 
the duty of the Department of Justice to make a code of practice in connection with the carrying 
out by constables and accredited financial investigators of the functions conferred by this section, see 
s 1991: 

As to the exercise of the powers conferred on appropriate officers by this section, see s 217. 

A person commits an offence if he assaults an accredited financial investigator who is acting in the 
exercise of a power exercisable under this section; see s 453A(1). A person also commiits an offence 
if he resists or wilfully obstructs an accredited financial investigator who is acting in the exercise of 
a power exercisable under this section; see s 453A(2). 

A person comunits an offence offence if the person resists or wilfully obstructs an immigration 
officer who is acting in the exercise of a power exercisable under this section; see s 453C. 


Sub-s (4): May be exercised only with the appropriate approval ... unless, etc 


See further, in connection with the exercise of the power to seize property under this section 
without judicial approval, s 195H. 


Additional information See the Introductory Note(s) to this Act. 
Customs and Excise Management Act 1979 See title Taxes, Customs and Excise. 
Definitions 


“appropriate officer”: s 195A 
“property”: ss 232(1), 236(6) 


[195F Search power: vehicles i [638] 


(1) The powers specified in subsection (4) are exercisable if— 


(a) an appropriate officer has reasonable grounds for suspecting that a 
vehicle contains property that may be seized under section 195C. 


and 
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(b) it appears to the officer that the vehicle is under the control of a 
person who is in or in the vicinity of the vehicle. 


(2) The powers are exercisable only if the vehicle is— 


(a) in any place to which, at the time of the proposed exercise of the 
powers, the public or any section of the public has access, on 
payment or otherwise, as of right or by virtue of express or implied 
permission, or 

(b) in any other place to which at that time people have ready access 
but which is not a dwelling. 


(3) But if the vehicle is in a garden or yard or other land occupied with and 
used for the purposes of a dwelling, the officer may exercise the powers under 
subsection (4) only if the officer has reasonable grounds for believing— 


(a) that the person does not reside in the dwelling, and 
(b) that the vehicle is not in the place in question with the express or 
implied permission of another who resides in the dwelling. 


(4) The officer may, so far as the officer thinks it necessary or expedient for 
the purpose of seizing the property under section 195C, require the person to— 


(a) permit entry to the vehicle, 
(b) permit a search of the vehicle. 


(5) An officer exercising a power under subsection (4) may detain the 
vehicle for so long as is necessary for its exercise. 


(6) A power conferred by this section may be exercised only with the 
appropriate approval under section 195G unless, in the circumstances, it is not 
practicable to obtain that approval before exercising the power.] 


NOTES 


Amendments 
Inserted as noted to s 195A. 


Sub-s (3): Land See the note to s 47. 


Sub-s (4): The officer may ... require, etc As to the duty of the Secretary of State to make 
a code of practice in connection with the carrying out by officers of Revenue and Customs of the 
functions conferred by this section, see s 195S. As to the duty of the Department of Justice to make 
a code of practice in connection with the carrying out by constables and accredited financial 
investigators of the functions conferred by this section, see s 195T. 

As to the exercise of the powers conferred on appropriate officers by this section, see s 217. 

A person conunits an offence if he assaults an accredited financial investigator who is acting in the 
exercise of a power exercisable under this section; see s 453A(1). A person also commits an offence 
if he resists or wilfully obstructs an accredited financial investigator who is acting in the exercise of 
a power exercisable under this section; see s 453A(2). l 

A person commits an offence offence if the person resists or wilfully obstructs an immigration 
officer who is acting in the exercise of a power exercisable under this section; see s 453C. 


Sub-s (6): May be exercised only with the appropriate approval ... unless, etc 

See further, in connection with the exercise of the power to seize property under this section 
without judicial approval, s 195H. i 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“appropriate officer”: s 195A 

“property”: ss 232(1), 236(6) 


[195G “Appropriate approval” ) [639] 


(1) This section has effect for the purposes of sections 195C, 195D, 195E 
and 195F 
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P l : : ; 

(2) The appropriate approval, in relation to the exercise of a power by an 
appropriate officer, means the approval of a lay magistrate or (if that is not 
practicable in any case) the approval of a senior officer. 


(3) A senior officer means— 


(a) in relation to the exercise of a power by an officer of Revenue and 
Customs, an officer of Revenue and Customs of a rank designated 
by the Commissioners for Her Majesty’s Revenue and Customs as 
equivalent to that of a senior police officer, 

[(aa) in relation to the-exercise of a power by an immigration officer, an 
immigration officer of a rank designated by the Secretary of State as 
equivalent to that of a senior police officer,] 

[(ab) in relation to the exercise of a power by a National Crime Agency 
officer, the Director General of the National Crime Agency or any 
other National Crime Agency officer authorised by the Director 
General (whether generally or specifically) for this purpose, ] 

(b) in relation to the exercise of a power by a constable, a senior police 
officer, 

(c) in relation to the exercise of a power by an accredited financial 
investigator, an accredited financial investigator who falls within a 
description specified in an order made for this purpose by the 
Secretary of State under section 453. 


(4) A senior police officer means a police officer of at least the rank of 
inspector. ] 


NOTES 


Amendments 

Inserted as noted to s 195A. 

Sub-s (3)(aa): inserted by the Crime and Courts Act 2013, s 55, Sch 21, Pt 1, paras 14, 26. 
Sub-s (3)(ab): inserted by the Serious Crime Act 2015, s 35(2). 


Prospective amendments 
Sub-s (3)(ac): inserted as follows by the Criminal Finances Act 2017, s 17, Sch 1, paras 1, 8, as from 
a day to be appointed under s 58(1) thereof: 


“(ac) in relation to the exercise of a power by an SFO officer, the Director of the 
Serious Fraud Office,”. 


Sub-s (3)(ba): inserted as follows by the Criminal Finances Act 2017, s 31(1), (3), as from a day to 
be appointed under s 58(3)(b) thereof. 


“(ba) in relation to the exercise of a power by an accredited financial investigator who 
is a member of staff of the Police Service of Northern Ireland, a senior police 
officer,”’. 


Sub-s (3)(c): words “who does not fall within any of the preceding paragraphs” inserted after word 
“investigator” in the first place it occurs by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
26, as from a day to be appointed under s 58(1) thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (2): Exercise of a power by an appropriate officer; approval of a senior officer 
As to the duty of the Secretary of State to make a code of practice in connection with the carrying 
out by officers of Revenue and Customs of the functions conferred by this section, and the carrying 
out by senior officers of their functions under this section, see s 195S. As to the duty of the 
Department of Justice to make a code of practice in connection with the carrying out by constables 
and accredited financial investigators of the functions conferred by this section, and the carrying out 
by senior officers of their functions under this section, see s 195T. 

As to the exercise of the powers conferred on appropriate officers by this section, and the powers 
conferred on senior officers by this section, see s 217. 

Sub-s (3): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 

Sub-s (3): Immigration officer See the note to s 41A. 
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Sub-s (3): Secretary of State See the note to s 2A. 
Sub-s (3): Crime Agency See the note to s 2A. 


Sub-s (3): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 


“appropriate officer”: s 195A 
“officer of Revenue and Customs”: s 454 


[195H Exercise of powers without judicial approval [640] 


(1) An appropriate officer must give a written report to the appointed 
person in any case where— 


(a) the officer seizes property under section 195C without the approval 
of a lay magistrate, and 
(b) any of the property seized is not detained for more than 48 hours. 


(2) An appropriate officer must also give a written report to the appointed 
person in any case where— 


(a) the officer exercises any of the powers conferred by sections 195D, 
195E and 195F without the approval of a lay magistrate, and 
(b) no property is seized under section 195C. 


(3) A report under this section must give particulars of the circumstances 
which led the officer to believe that— 


(a) the powers were exercisable, and 
(b) it was not practicable to obtain the approval of a lay magistrate. 


(4) The appointed person means a person appointed for the purposes of this 
subsection by the [Department of Justice]. 


(5) The appointed person must not be a person employed under or for the 
purposes of a government department; and the terms and conditions of 
appointment, including any remuneration or expenses to be paid, are to be 
determined by the [Department of Justice]. 


[(5A) “Government department” includes a Northern Ireland department. ] 


(6) The period of 48 hours mentioned in subsection (1)(b) is to be 
calculated in accordance with subsection (7). 


(7) In calculating a period of 48 hours in accordance with this subsection, 
no account is to be'taken of— 


(a) any Saturday or Sunday, 

(b) Christmas Day, 

(c) Good Friday, or 

(d) any day that is a bank holiday under the Banking and Financial 
Dealings Act 1971 in Northern Ireland. 


NOTES 


Amendments 

Inserted as noted to s 195A. 

Sub-ss (4), (5): words in square brackets substituted by virtue of the Northern Ireland Act 1998 
(Devolution of Policing and Justice Functions) Order 2012, SI 2012/2595, art 18(1), (2)(a), (b) 
(subject to transitional provisions). 

Sub-s (5A): inserted by virtue of the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2012, SI 2012/2595, art 18(1), (2)(c) (subject to transitional provisions). 
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Sub-s (1): An appropriate officer must, etc As to the duty of the Secretary of State to 
make a code of practice in connection with the carrying out by officers of Revenue and Customs 
of the functions conferred by this section, see s 195S. As to the duty of the Department of Justice to 
make a code of practice in connection with the carrying out by constables and accredited financial 
investigators of the functions conferred by this section, see s 195T. 


As to the exercise of the powers conferred on appropriate officers by this section, see s 217. 
Sub-s (1): Written See the note to s 47H. 


Sub-s (4): Person appointed For the duty of the person appointed under sub-s (4) of this 
section to prepare a report for each financial year, see s 1951. 


Additional information See the Introductory Note(s) to this Act. 


Banking and Financial Dealings Act 1971 See Vol 19, title Financial Services and 
Institutions. 


Definitions 

“appropriate officer”: s 195A 

“the Department of Justice”: s 316(1) 
“property”: ss 232(1), 236(6) 


[195I Report by appointed person on exercise of powers [641] 


(1) As soon as possible after the end of each financial year, the person 
appointed under section 195H(4) must prepare a report for that year. 


(2) “Financial year” means— 


(a) the period beginning with the day on which section 57 of the 
Policing and Crime Act 2009 comes into force and ending with the 
next 31 March (which is the first financial year), and 

(b) each subsequent period of twelve months beginning with 1 April. 


(3) The report must give the appointed person’s opinion as to the 
circumstances and manner in which the powers conferred by sections 195C, 
195D, 195E and 195F are being exercised in cases where the officer who 
exercised them is required to give a report under section 195H. 


(4) Thereport may make any recommendations the appointed person 
considers appropriate. 


(5) The appointed person must send a copy of the report to the 
[Department of Justice]. 


(6) The [Department of Justice] must— 


(a) publish any report received under subsection (5), and 
(b) lay a copy before [the Northern Ireland Assembly]. 


[(6A) Section 41(3) of the Interpretation Act (Northern Ireland) 1954 
applies for the purposes of subsection (6)(b) in relation to the laying of a copy of 
a report as it applies in relation to the laying of a statutory document under an 
enactment. | 


(7) Before acting under subsection (6) the [Department of Justice] must 
exclude from the report any matter which the [Department of Justice] thinks is 
likely to prejudice any criminal investigation or criminal proceedings. 


(8) If the [Department of Justice] excludes any matter from the report the 
(Department of Justice] must comply with subsection (6) in relation to the 
whole of the report as soon as the [Department of Justice] thinks that the 
excluded matter is no longer likely to prejudice any criminal investigation or 
criminal proceedings. | 


NOTES 


Amendments 
Inserted as noted to s 195A. 
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Sub-s (5): words in square brackets substituted by virtue of the Northern Ireland Act 1998 
(Devolution of Policing and Justice Functions) Order 2012, SI 2012/2595, art 18(1), (2)(d), (e) 
(subject to transitional provisions). 

Sub-s (6): opening para: words in square brackets substituted by virtue of the Northern Ireland 
Act 1998 (Devolution of Policing and Justice Functions) Order 2012, SI 2012/2595, 
art 18(1), (2)(d), (e) (subject to transitional provisions). 

Sub-s (6)(b): words in square brackets substituted by virtue of the Northern Ireland Act 1998 
(Devolution of Policing and Justice Functions) Order 2012, SI 2012/2595, art 18(1), (2)(9 (subject 
to transitional provisions). 

Sub-s (6A): inserted by virtue of the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2012, SI 2012/2595, art 18(1), (2)(g) (subject to transitional provisions). 

Sub-ss (7), (8): words in square brackets substituted by virtue of the Northern Ireland Act 1998 
(Devolution of Policing and Justice Functions) Order 2012, SI 2012/2595, art 18(1), (2)(h) (subject 
to transitional provisions). 

Sub-s (2): Months See the note to s 11. 

Sub-s (6): Northern Ireland Assembly As to the current Assembly, see the Northern 
Ireland Act 1998, Vol 32, title Northern Ireland: and as to the former Assembly, see the Preliminary 
Note to that title. 

Additional information See the Introductory Note(s) to this Act. 

Interpretation Act (Northern Ireland) 1954 1954 c 33 (NI); outside the scope of this 
work. 

Policing and Crime Act 2009 For s 57 of that Act. see this title. S 57 of that Act came fully 
into force on 1 March 2016. 

Definitions 

“criminal investigation”: s 236(2), (6) 

“the Department of Justice”: s 316(1) 


[195] Initial detention of seized property [642] 
(1) This section applies if an appropriate officer seizes property under 
section 195C. 
(2) The property may be detained initially for a period of 48 hours. 


(3) The period of 48 hours is to be calculated in accordance with 
section 195H(7).] 


NOTES 


Amendments 
Inserted as noted to s 195A. 


Sub-s (2): Property may be detained, etc See further s 195K (further detention pending 
making of restraint order); s 195L (further detention pending variation of restraint order); s 195M 
(further detention in other cases); and s 195R (release of property). : 

As to the duty of the Secretary of State to make a code of practice in connection with the detention 
of property by officers of Revenue and Customs and NCA officers under or by virtue of this 
section, see s 195S. As to the duty of the Department of Justice to make a code of practice in 
connection with the detention of property by constables, accredited financial investigators and 
members of staff of the relevant director under or by virtue of this section, see s 195T. 

As to the exercise of the powers conferred on appropriate officers by this section, see s 217. 
Property is not recoverable under Pt 5 of this Act while it is detained under or by virtue of this 
section; see s 308(8A). 

Property for the time being detained under or by virtue of this section is excluded from the person’s 
estate for the purposes of the Insolvency Act 1986, Pt 9, Vol 4(2), title Bankruptcy and Insolvency; 
s 417(1), (2) (and see also s 417(4)). For similar provisions as respects Northern Ireland, see 
s 423. 

No order may be made under the Insolvency Act 1986, s 339, 340 or 423, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of a tainted gift at any time when such 
property of the recipient of the tainted gift is detained under or by virtue of this section; see 
s 419(1), (2). For similar provisions as respects Northern Ireland, see s 425. 

If an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up, the functions of the liquidator (or any provisional liquidator) are not exercisable in 
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relation to property for the time being detained under or by virtue of this section; see s 426(1), (2), 
(9) (and see also s 431 as respects limuted liability partnerships). For similar provisions as respects 
Northern Ireland, see s 428. 


Where an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up and it has made a tainted gift, no order may be made under the Insolvency Act 1986, 
s 238, 239 or 423 and no decree may be granted under s 242 or 243 of that Act, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of the gift at any time when any property of 
the recipient of the tainted gift is detained under or by virtue of this section; see s 427(1)—(3) (and 
see also s 431 as respects limited liability partnerships). For similar provisions as respects Northern 
Ireland, see s 429. 


Ifa company holds property which is subject to a tloating charge, and a receiver has been appointed 
by or on the application of the holder of the charge, the functions of the receiver are not exercisable 
in relation to property for the time being detained under or by virtue of this section; see 
s 430(1), (2) (and see also s 431 as respects limited liability partnerships). 


As to the expenses of insolvency practitioners in connection with property detained under or by 
virtue of this section, see s 432. 


Additional information See the Introductory Note(s) to this Act, 
Definitions 

“appropriate officer”: s 195A 

“property”: ss 232(1), 236(6) 


[195K Further detention pending making of restraint order [643] 
(1) This section applies if— 


(a) property is detained under section 195J, and 
(b) no restraint order is in force in respect of the property. 


(2) If within the period mentioned in section 195J an application is made 
for a restraint order which includes provision under section 190A authorising 
detention of the property, the property may be detained until the application is 
determined or otherwise disposed of. 

(3) If such an application is made within that period and the application is 
refused, the property may be detained until there is no further possibility of an 
appeal against— 

(a) the decision to refuse the application, or 
(b) any decision made on- an appeal against that decision. 


(4) In subsection (2) the reference to the period mentioned in section 195] 
includes that period as extended by any order under section 195M. ] 


NOTES 
Amendments 
Inserted as noted to s 195A. 


Sub-s (1): Restraint order That is, an order made under s 190; see s 236(5)(b), (6). As to 
restraint orders, see s 190 and the note “Restraint order” thereto. 


Sub-s (2): Property may be detained, etc As to the release of property which has been 
seized under s 195C, and is detained under or by virtue of this section, see s 195R. 

As to the duty of the Secretary of State to make a code of practice in connection with the detention 
of property by officers of Revenue and Customs and NCA officers under or by virtue of this 
section, see s 195S. As to the duty of the Department of Justice to make a code of practice in 
connection with the detention of property by constables, accredited financial investigators and 
members of staff of the relevant director under or by virtue of this section, see s 195T. 

As to the exercise of the powers conferred on appropriate officers by this section, see s 217. 
Property is not recoverable under Pt 5 of this Act while it is detained under or by virtue of this 
section; see s 308(8A). l 
Property for the time being detained under or by virtue of this section is excluded from the person's 
estate for the purposes of the Insolvency Act 1986, Pt 9, Vol 4(2), title Bankruptcy and Insolvency; 
see s 417(1), (2) (and see also s 417(4)). For similar provisions as respects Northern Ireland, see 
s 423. 


OFZ Vol 12(3) Criminal Law 


No order may be made under the Insolvency Act 1986, s 339, 340 or 423, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of a tainted gift at any time when such 
property of the recipient of the tainted gift is detained under or by virtue of this section; see 
s 419(1), (2). For similar provisions as respects Northern Ireland, see s 425. 

If an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up, the functions of the liquidator (or any provisional liquidator) are not exercisable in 
relation to property tor the time being detained under or by virtue of this section: seels 426(1), (2), 
(9) (and see also s 431 as respects limited liability partnerships), For similar provisions as respects 
Northern Ireland, see s 428. 

Where an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up and it has made a tainted gift, no order may be made under the Insolvency Act 1986, 
s 238, 239 or 423 and no decree may be granted under s 242 or 243 of that Act, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of the gift at any time when any property of 
the recipient of the tainted gift is detained under or by virtue of this section; see s 427(1)—(3) (and 
see also s 431 as respects limited liability partnerships). For similar provisions as respects Northern 
Ireland, see s 429. 

Ifa company holds property which is subject to a floating charge, and a receiver has been appointed 
by or on the application of the holder of the charge, the functions of the receiver are not exercisable 
in relation to property for the time being detained under or by virtue of this section; see 
s 430(1), (2) (and see also s 431 as respects limited liability partnerships). 

As to the expenses of insolvency practitioners in connection with property detained under or by 
virtue of this section, see s 432. 

Sub-s (3): No further possibility of an appeal As to the construction of this term, see 
s 235A. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“property”: ss 232(1), 236(6) 
“restraint order”: s 236(5)(b), (6) 


[195L Further detention pending variation of restraint order [644] 


(1) This section applies if— 
(a) property is detained under section 195], 
(b) a restraint order is in force in respect of the property, and 
(c) the order does not include provision under section 190A 
authorising the detention of the property. 


(2) If within the period mentioned in section 195] an application is made 
for the order to be varied so as to include provision under section 190A 
authorising detention of the property, the property may be detained until the 
application is determined or otherwise disposed of. 


(3) If such an application is made within that period and the application is 
refused, the property may be detained until there is no further possibility of an 
appeal against-— | Saget : l 

(a) the decision to refuse the application, or 
(b) any decision made on an appeal against that decision.] 


NOTES 


Amendments ki 
Inserted as noted to s 195A. 


Sub-s (1): Restraint order That is, an order made under s 190; see s 236(5)(b), (6). As to 
restraint orders, see s 190 and the note “Restraint order” thereto. 


Sub-s (2): Property may be detained, etc As to the release of property which has been 
seized under s 195C, and is detained under or by virtue of this section, see s 195R. 

As to the duty of the Secretary`of State to make a code of practice in connection with the detention 
of property by officers of Revenue and Customs and NCA officers under or by virtue of this 
section, see s 195S. As to the duty of the Department of Justice to make a code of practice in 
connection with the detention of property by constables, accredited financial investigators and 
members of staff of the relevant director under or by virtue of this section, see s 195T. 
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As to the exercise of the powers conferred on appropriate officers by this section, see s 217, 


Sa (3): No further possibility of an appeal As to the construction of this term, see 
s 235A. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“property”: ss 232(1), 236(6) 

“restraint order”: s 236(5)(b), (6) 


[195M Further detention in other cases [645] 
(1) This section applies if— 
(a) property is detained under section 195], 
(b) no restraint order is in force in respect of the property, and 


(c) no application has been made for a restraint order which includes 
provision under section 190A authorising detention of the property. 


(2) A magistrates’ court may by order extend the period for which the 
property or any part of it may be detained under section 195) if satisfied that— 


(a) any of the conditions in section 195B is met (reading references in 
that section to the officer as references to the court), 

(b) the property or part is realisable property other than exempt 
property (within the meaning of section 195C(4)), and 

(c) there are reasonable grounds for suspecting that— 

(i) the property may otherwise be made unavailable for satisfying 
any confiscation order that has been or may be made against 
the defendant, or 

(ii) the value of the property may otherwise be diminished as a 
result of conduct by the defendant or any other person. 

(3) An application for an order may be made by— 

(a) the Commissioners for Her Majesty’s Revenue and Customs, 
[(aa) an immigration officers] 

(b) a constable, 

(c) an accredited financial investigator, or 

(d) the prosecutor. 

(4) Ifthe property was seized in reliance on the first or second condition in 
section 195B, “the prosecutor” means a person who is to have conduct of any 
proceedings for the offence. 

(5) An order under this section must provide for notice to be given to 
persons affected by it. 


(6) In this section “part” includes portion.] 


NOTES 

Amendments 

Inserted as noted to s 195A. 

Sub-s (3)(aa): inserted by the Crime and Courts Act 2013, s 55, Sch 21, Pt 1, paras 14, 27. 
Prospective amendments 

Sub-s (3)(ba): inserted as follows by the Criminal Finances Act 2017, s 17, Sch 1, paras 1, 9, as from 
a day to be appointed under s 58(1) thereof: 


“(ba) an SFO officer,’ 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
wwwilexisnexis.com/uk/legal. 

Sub-s (1): Restraint order That is, an order made under s 190; see s 236(5)(b), (6). As to 
restraint orders, see s 190 and the note “Restraint order” thereto. 
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Sub-s (2): Magistrates’ court For meaning, see the Magistrates’ Courts (Northern Ireland) 
Order 1981, SI 1981/1675 (NI 26), as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 

Sub-s (2): May by order, etc See further, in relation to such orders, s 195N (discharge, 
variation and lapse); s 195O (appeals); s 195P (detention of property pending an appeal); s 195Q 
(hearsay evidence); and s 195R (release of property). 

As to the duty of the Secretary of State to make a code of practice in connection with the detention 
of property by officers of Revenue and Customs and NCA officers under or by virtue of this 
section, see s 195S. As to the duty of the Department of Justice to make a code of practice in 
connection with the detention of property by constables, accredited financial investigators and 
members of staff of the relevant director under or by virtue of this section, see s 195T. 

Property is not recoverable under Pt 5 of this Act while it is detained under or by virtue of this 
section; see s 308(8A). 

Property for the time being detained under or by virtue of this section is excluded from the person’s 
estate for the purposes of the Insolvency Act 1986, Pt 9, Vol 4(2), title Bankruptcy and Insolvency; 
see s 417(1), (2) (and see also s 417(4)). For similar provisions as respects Northern Ireland, see 
s 423. 

No order may be made under the Insolvency Act 1986, s 339, 340 or 423, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of a tainted gift at any time when such 
property of the recipient of the tainted gift is detained under or by virtue of this section; see 
s 419(1), (2). For similar provisions as respects Northern Ireland, see s 425. 

If an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up, the functions of the liquidator (or any provisional liquidator) are not exercisable in 
relation to property for the time being detained under or by virtue of this section; see s 426(1), (2). 
(9) (and see also s 431 as respects limited liability partnerships). For similar provisions as respects 
Northern Ireland, see s 428. 

Where an order for the winding up of a company is.made or it passes a resolution for its voluntary 
winding up and it has made a tainted gift. no order may be made under the Insolvency Act 1986, 
s 238, 239 or 423 and no decree may be granted under s 242 or 243 of that Act, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of the gift at any time when any property of 
the recipient of the tainted gift is detained under or by virtue of this section: see s 427(1)-(3) (and 
see also s 431 as respects limited liability partnerships). For similar provisions as respects Northern 
Ireland, see s 429. 

Ifa company holds property which is subject to a floating charge, and a receiver has been appointed 
by or on the application of the holder of the charge, the functions of the receiver are not exercisable 
in relation to property for the time being detained under or by virtue of this section; see 
s 430(1), (2) (and see also s 431 as respects limited liability partnerships). 

As to the expenses of insolvency practitioners in connection with property detained under or by 
virtue of this section, see s 432. 


Sub-s (2): Confiscation order That is, an order made under s 156: see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 

en (3): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s : 

Sub-s (3): Immigration officer See the note to s 41A. 

Sub-s (3): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 

Restrictions on court’s powers See ss 418, 424, 426, 428, 430. 

Additional information Seë the Introductory Note(s) to this Act. 

Definitions 

“confiscation order”: s 236(5)(a), (6) 

“defendant”: s 236(3), (6) 

“property”: ss 232(1), 236(6) 

“realisable property”: ss 231, 236(6) 

“restraint order”: s 236(5)(b), (6) 


[195N Discharge, variation and lapse of detention order [646] 


(1) An order under section [195M] may be discharged or varied. 
(2) An application for variation or discharge of the order may be made by— 


(a) a person mentioned in section 195M(3), or 
(b) any person affected by the order. 
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7 (3) On an application under this section the court must discharge the order 

sy al 

(a) the order was made on the ground that the first or second condition 
in section 195B was met but proceedings for the offence mentioned 
in that condition have not been started within a reasonable time, 

(b) the order was made on the ground that the third or fourth 
condition in section 195B was met but proceedings for the offence 
mentioned in that condition have now been concluded, 

(c) the order was made on the ground that the fifth, sixth or seventh 
condition in séction 195B was met but the application mentioned 
in that condition has now been concluded or, as the case may be, 
has not been made within a reasonable time. 


(4) An order made under section 195M lapses if a restraint order is made in 
respect of the property to which it relates (but provision authorising detention of 


the property may have been included in the restraint order by virtue of 
section 190A).] 


NOTES 


Amendments 

Inserted as noted to s 195A. 

Sub-s (1): reference to “195M” in square brackets substituted by the Justice Act (Northern Ireland) 
2011, s 110(1), Sch 7, para 11. 


Sub-s (1): May be discharged or varied As to appeals, see s 1950, and as to hearsay 
evidence, see s 195Q. 

As to the duty of the Secretary of State to make a code of practice in connection with the detention 
of property by officers of Revenue and Customs and NCA officers under or by virtue of this 
section, see s 195S. As to the duty of the Department of Justice to make a code of practice in 
connection with the detention of property by constables, accredited financial investigators and 
members of staff of the relevant director under or by virtue of this section, see s 195T. 


Sub-s (3): Proceedings ... started; concluded As to when proceedings are started or 
concluded, see ss 233, 236(6). 


Sub-s (4): Restraint order That is, an order made under s 190; see s 236(5)(b), (6). As to 
restraint orders, see s 190 and the note “Restraint order” thereto. 


Restrictions on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“proceedings concluded”: ss 233(3)-(8), 236(6) 

“proceedings started”: ss 233(1), (2), 236(6) 

“property”: ss 232(1), 236(6) 

“restraint order”: s 236(5)(b), (6) 


[1950 Appeals [647] 


(1) Ifon an application for an order under section 195M the court decides 
not to make one, a person mentioned in subsection (3) of that section may 
appeal to the county court against the decision. 

(2) If an application is made under section 195N in relation to an order the 
following persons may appeal to the county court in respect of the magistrates 
court’s decision on the application— 


(a) a person mentioned in section 195M(3), or 
(b) any person affected by the order.] 
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NOTES 

Amendments 

Inserted as noted to s 195A. 

Sub-s (1): May appeal As to hearsay evidence, see s 195Q. l l l 
As to the duty of the Secretary of State to make a code of practice in connection with the detention 
of property by officers of Revenue and Customs and NCA officers under or by virtue of this 
section, see s 195S, As to the duty of the Department of Justice to make a code of practice in 
connection with the detention of property by constables, accredited financial investigators and 
members of staff of the relevant director under or by virtue of this section, see s 195T. 

Sub-s (1): County court This means a court held tor a division under the County Courts 
(Northern Ireland) Order 1980, SI 1980/397 (NI 3); see the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. 

Sub-s (2): Magistrates’ court See the note to s 195M. 

Restrictions on court’s powers See ss 418, 424, 426, 428, 430. 

Additional information See the Introductory Note(s) to this Act. 


[195P Detention of property pending section 195O appeal [648] 


(1) This section applies where— 


(a) an application for an order under section 195M is made within the 
period mentioned in section 195J, and 
(b) the application is refused. 


(2) This section also applies where— 


(a) an order is made under section 195M extending the period for 
which property may be detained under section 195], and 

(b) the order is discharged or varied so that detention of the property is 
no longer authorised by virtue of the order. 


(3) The property may be detained until there is no further possibility of an 
appeal against the decision to refuse the application or discharge or vary the 
order (as the case may be).] 


NOTES 


Amendments 
Inserted as noted to s 195A, 


Sub-s (3): The property may be detained As to the release of property which has been 
seized under s 195C, and is detained under or by virtue of this section, see s 195R. 

As to the duty of the Secretary of State to make a code of practice in connection with the detention 
of property by officers of Revenue and Customs and NCA officers under or by virtue of this 
section, see s 195S. As to the duty of the Department of Justice to make a code of practice in 
connection with the detention of property by constables, accredited financial investigators and 
members of staff of the relevant director under or by virtue of this section, see s 195T. 

Property is not recoverable under Pt 5 of this Act while it is detained under or by virtue of this 
section; see s 308(8A). 

Property for the time being detained under or by virtue of this section is excluded from the person’s 
estate for the purposes of the Insolvency Act 1986, Pt 9, Vol 4(2), title Bankruptcy and Insolvency; 
see s 417(1), (2) (and see also s 417(4)). For similar provisions as respects Northern Ireland, see 
s 423. 

No order may be made under the Insolvency Act 1986. s 339, 340 or 423, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of a tainted gift at any time when such 
property of the recipient of the tainted gift is detained under or by virtue of this section; see 
s 419(1), (2). For similar provisions as respects Northern Ireland, see s 425. 

If an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up, the functions of the liquidator (or any provisional liquidator) are not exercisable in 
relation to property for the time being detained under or by virtue of this section; see s 426(1), (2), 
(9) (and see also s 431 as respects limited liability partnerships). For similar provisions as respects 
Northern Ireland, see s 428. 

Where an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up and it has made a tainted gift, no order may be made under the Insolvency Act 1986, 
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s 238, 239 or 423 and no decree may be granted under s 242 or 243 of that Act, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of the gift at any time when any property of 
the recipient of the tainted gift is detained under or by virtue of this section; see s 427(1)—(3) (and 


see also s 431 as respects limited liability partnerships). For similar provisions as respects Northern 
Ireland, see s 429. 


Ifa company holds property which is subject to a floating charge. and a receiver has been appointed 
by or on the application of the holder of the charge, the functions of the receiver are not exercisable 
in relation to property for the time being detained under or by virtue of this section; see 
s 430(1), (2) (and see also s 431 as respects limited hability partnerships). 


As to the expenses of insolvency practitioners in connection with property detained under or by 
virtue of this section, see s 432. 


ae No further possibility of an appeal As to the construction of this term, sce 
s 235A. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“property”: ss 232(1), 236(6) 


[195Q Hearsay evidence in detention order proceedings [649] 


(1) Evidence must not be excluded in detention order proceedings on the 
ground that it is hearsay (of whatever degree). 


(2) Articles 4 and 5 of the Civil Evidence (Northern Ireland) Order 1997 
apply in relation to detention order proceedings as those articles apply in relation 
to civil proceedings. 


(3) Detention order proceedings are proceedings— 


(a) foran order under section 195M; 
(b) for the discharge or variation of such an order; 
(c) on an appeal under section 1950. 


(4) Hearsay is a statement which is made otherwise than by a person while 
giving oral evidence in the proceedings and which is tendered as evidence of the 
matters stated. 


(5) Nothing in this section affects the admissibility of evidence which is 
admissible apart from this section. ] 


NOTES 

Amendments 

Inserted as noted to s 195A. 

Additional information See the Introductory Note(s) to this Act. 

Civil Evidence (Northern Ireland) Order 1997 SI 1997/2983 (NI 21). 


[195R Release of property l l [650] 


(1) This section applies in relation to property which— 
(a) has been seized by an appropriate officer under section 195C, and 
(b) is detained under or by virtue of any of sections 195J to 195M and 
1O52 


(2) The property must be released if at any time an appropriate officer 
decides that the detention condition is no longer met. 
(3) The detention condition is met for so long as— 
(a) any of the conditions in section 195B is met, and l l 
(b) there are reasonable grounds for the suspicion mentioned in 
section 195C(1). 
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(4) Nothing in this section requires property to be released if there is a 
power to detain it otherwise than under or by virtue of sections 195] to 195M 
and 195P. 


(5) Nothing in this section affects the operation of any power or duty to 
release property that arises apart from this section.] 


NOTES 

Amendments 

Inserted as noted to s 195A. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 


“appropriate officer”: s 195A 
“property”: ss 232(1), 236(6) 


[Code of practice about search and seizure and detention of property 


195S Codes of practice[: Secretary of State] [651] 


(1) The Secretary of State must make a code of practice in connection 
with— 

(a) the carrying out by [officers of Revenue and Customs] [and 
immigration officers] of the functions conferred by section 195C to 
195H, 

(b) the carrying out by senior officers of their functions under 
section 195G, and 

(c) the detention of property [by officers of Revenue and Customs 
{immigration officers] and [NCA officers]] under or by virtue of 
sections 190A, 193A and 195] to 195P 


[(1A) In subsection (1) senior officers means— 


(a) officers of Revenue and Customs of a rank designated by the 
Commissioners for Her Majesty’s Revenue and Customs as 
equivalent to that of a senior police officer, 

(b) immigration officers of a rank designated by the Secretary of State 
as equivalent to that of a senior police officer. 

(1B) A senior police officer means a police officer of at least the rank of 
inspector. | 


(2) Where the Secretary of State proposes to issue a code of practice the 
Secretary of State must— 
(a) publish a draft, 
(b) consider any representations made about the draft, 
(c) if the Secretary of State thinks appropriate, modify the draft in the 
light of any such representations. 
(3) The Secretary of State must lay a draft of the code before Parliament. 


(4) When the Secretary of State has laid a draft of the code before 
Parliament the Secretary of State may bring it into operation by order. 


_ (5) The Secretary of State may revise the whole or any part of the code and 
issue the code as revised: and subsections (2) to (4) apply to such a revised code 
as they apply to the original code. 


_ (6) A failure by a person to comply with a provision of the code does not of 
itself make the person liable to criminal or civil proceedings. 
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(7) The code is admissible in evidence in criminal or civil proceedings and is 
to be taken into account by a court or tribunal in any case in which it appears to 
the court or tribunal to be relevant.] 


NOTES 


Amendments 

Inserted (with s 195T) by the Policing and Crime Act 2009, s 57(1), (2), as amended by the 
Northern Ireland Act 1998 (Devolution of Policing and Justice Functions) Order 2012, 
SI 2012/2595, art 18(1), (2)(m) (ubject to transitional provisions). 

Sidenote: words in square brackets inserted by virtue of the Northern Ireland Act 1998 (Devolution 
of Policing and Justice Functions) Order 2012, SI 2012/2595, art 18(1), (2)@) (subject to transitional 
provisions). 

Sub-s (1)(a): words in first pair of square brackets substituted by virtue of the Northern Ireland 
Act 1998 (Devolution of Policing and Justice Functions) Order 2012, SI 2012/2595, art 18(1), (2)0) 
(subject to transitional provisions); words in second pair of square brackets inserted by the Crime 
and Courts Act 2013 (Consequential Amendments) Order 2015, SI 2015/230, art 2(a). 

Sub-s (1)(c): words in first (outer) pair of square brackets inserted by virtue of the Northern Ireland 
Act 1998 (Devolution of Policing and Justice Functions) Order 2012, SI 2012/2595, 
art 18(1), (2)(k) (subject to transitional provisions): words in second (inner) pair of square brackets 
inserted by the Crime and Courts Act 2013 (Consequential Amendments) Order 2015, 
SI 2015/230, art 2(b); words in third (inner) pair of square brackets substituted by the Crime and 
Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 118. 

Sub-s (1A): inserted by virtue of the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2012, SI 2012/2595, art 18(1), (2)() (subject to transitional provisions); 
substituted (with sub-s (1B) by the Crime and Courts Act 2013 (Consequential Amendments) 
Order 2015, SI 2015/230, art 2(c). 

Sub-s (1B): substituted (with sub-s (1A) for sub-s (1A)) by the Crime and Courts Act 2013 
(Consequential Amendments) Order 2015, SI 2015/230, art 2(c). 


Prospective amendments 


Sub-s (1)(a): words “, immigration officers and SFO officers” substituted for words in italics by the 
Criminal Finances Act 2017, s 17, Sch 1, paras 1, 10(1), (2)(a), as from a day to be appointed under 
s 58(1) thereof. 

Sub-s (1)(c): words “, SFO officers” inserted after words “immigration officers” by the Criminal 
Finances Act 2017, s 17, Sch 1, paras 1, 10(1), (2)(b), as from a day to be appointed under s 58(1) 
thereof. 

Sub-s (1A)(c): inserted as follows by the Criminal Finances Act 2017, s 17, Sch 1, paras 1, 10(4), (3), 
as from a day to be appointed under s 58(1) thereof: 


“(c) the Director of the Serious Fraud Office.”. 


Sub-s (2A): inserted as follows by the Criminal Finances Act 2017, s 17, Sch 1, paras 1, 10(1), (4), 
as from a day to be appointed under s 58(1) thereof: 


“(2A) The Secretary of State must also consult the Attorney General about the draft in its 
application to the exercise of powers by SFO officers and the Director of the Serious Fraud 
Office.”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www lexisnexis.com/uk/legal. 


Sub-s (1): Secretary of State See the note to s 2A. 

Sub-s (1): Immigration officers See the note “Immigration officer” to s 41A. 

Sub-s (1): NCA officers That is, National Crime Agency officers. As to the National Crime 
Agency, see the note to s 2A. 

Sub-s (1A): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section l 
Proceeds of Crime Act 2002 (Search, Seizure and Detention of Property: Code of Practice) 
(Northern Ireland) Order 2016, SI 2016/210. l eas 
Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 

As to orders under this Act generally, see s 459. 
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Definitions 
“officer of Revenue and Customs”: s 454 
“property”: ss 232(1), 236(6) 


[195T Codes of practice: Department of Justice [652] 


(1) The Department of Justice must make a code of practice in connection 
with— 

(a) the carrying out by constables and accredited financial investigators 
of the functions conferred by sections 195C to 195H, 

(b) the carrying out by senior officers of their functions under 
section 195G, and 

(c) the detention of property by— 
(i) constables, 
(ü) accredited financial investigators, and 
(iii) members of staff of the relevant director (within the meaning 

of section 352(5A)(b)), 

under or by virtue of sections 190A, 193A and 195] to 195P. 


(2) In subsection (1)(b) senior officers means— 


(a) police officers of at least the rank of inspector, 

(b) accredited financial investigators who fall within a description 
specified in an order made for this purpose by the Secretary of State 
under section 453. 


(3) Where the Department of Justice proposes to issue a code of practice the 
Department of Justice must— 


(a) publish a draft, 

(b) consider any representations made about the draft, 

(c) if the Department of Justice thinks appropriate, modify the draft in 
the light of any such representations. 


(4) The Department of Justice must lay a draft of the code before the 
Northern Ireland Assembly. 


(5) When the Department of Justice has laid a draft of the code before the 
Assembly the Department of Justice may bring it into operation by order. 


(6) Section 41(3) of the Interpretation Act (Northern Ireland) 1954 applies 
for the purposes of subsection (4) in relation to the laying of a draft as it applies 
in relation to the laying of a statutory document under an enactment. 


(7) The Department of Justice may revise the whole or any part of the code 
and issue the code as revised; and subsections (3) to (6) apply to such a revised 
code as they apply to the original code. 


(8) A failure by a person to comply with a provision of the code does not of 
itself make the person liable to criminal or civil proceedings. 
(9) The code is admissible in evidence in criminal or civil proceedings and is 


to be taken into account by a court or tribunal in any case in which it appears to 
the court or tribunal to be relevant.] 


NOTES 
Amendments 
Inserted as noted to s 195S. 


Sub-s (1): Constables See the corresponding note to s 41A. 


Sub-s (1): Accredited financial investigators As to accredited financial investigators, see s 3 
(and note also s 453). 
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Sub-s (4): Northern Ireland Assembly See the note to s 1951. 
Additional information See the Introductory Note(s) to this Act. 


~~ Act (Northern Ireland) 1954 1954 ¢ 33 (NI); outside the scope of this 
work. 


Orders under this section 


erie made under this section which apply to Northern Ireland only are not recorded in this 
work. l 


As to orders under this Act generally, see s 459. 

Definitions 

“accredited financial investigator’: s 3(5) (and note also s 453) 
“property”: ss 232(1), 236(6) 


Management receivers 


196 Appointment [653] 
(1) Subsection (2) applies if— 
(a) the High Court makes a restraint order, and 
(b) the applicant for the restraint order applies to the court to proceed 


under subsection (2) (whether as part of the application for the 
restraint order or at any time afterwards). 


(2) The High Court may by order appoint a receiver in respect of any 
realisable property to which the restraint order applies. 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): High Court See the note to s 162. 


Sub-s (1): Restraint order That is, an order made under s 190; see s 236(5)(b), (6). As to 
restraint orders, see s 190 and the note “Restraint order” thereto. 


Sub-s (2): May by order As to the discharge and variation of an order made under this 
section, see s 211; as to appeals against a decision to make or not to make an order under this 
section, see s 213(1), (2), (6); as to applications under this section by accredited financial 
investigators, see s 216; as to the exercise of the powers of the court under this section, see s 217. 


Sub-s (2): Appoint a receiver For the powers of the court where it appoints a receiver under 
this section, see s 197. As to the protection of a receiver appointed under this section, see s 209. See 
further, in connection with receivers appointed under this section, s 210 (further applications), 


s 212 (discharge) and s 217 (exercise of powers). 

Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“property”: ss 232(1), 236(6) 

“realisable property”: ss 231, 236(6) 

“restraint order”: s 236(5)(b), (6) 


197 Powers 3 [654] 
(1) Ifthe court appoints a receiver under section 196 it may act under this 
section on the application of the person who applied for the restraint order. 


(2) The court may by order confer on the receiver the following powers in 
relation to any realisable property to which the restraint order applies— 


(a) power to take possession of the property; 
(b) power to manage or otherwise deal with the property; 
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(c) power to start, carry on or defend any legal proceedings in respect 
of the property; 

(d) power to realise so much of the property as is necessary to meet the 
receiver's remuneration and expenses. 


(3) The court may by order confer on the receiver power to enter any 
premises in Northern Ireland and to do any of the following— 


(a) search for or inspect anything authorised by the court; 

(b) make or obtain a copy, photograph or other record of anything so 
authorised; 

(c) remove anything which the receiver is required or authorised to 
take possession of in pursuance of an order of the court. 


(4) The court may by order authorise the receiver to do any of the following 
for the purpose of the exercise of his functions— 
(a) hold property; 
(b) enter into contracts; 
(c) sue and be sued; 
(d) employ agents; 
(e) execute powers of attorney, deeds or other instruments; 
(f) take any other steps the court thinks appropriate. 


(5) The court may order any person who has possession of realisable 
Property to which the restraint order applies to give possession of it to the 
receiver. 


(6) The court— 


(a) may order a person holding an interest in realisable property to 
which the restraint order applies to make to the receiver such 
payment as the court specifies in respect of a beneficial interest held 
by the defendant or the recipient of a tainted gift; 

(b) may (on the payment being made) by order transfer, grant or 
extinguish any interest in the property. 

(7) Subsections (2), (5) and (6) do not apply to property for the time being 
subject to a charge under any of these provisions— 

(a) section 9 of the Drug Trafficking Offences Act 1986 (c 32); 

(b) section 78 of the Criminal Justice Act 1988 (e933); 

(c) Article 14 of the Criminal Justice (Confiscation) (Northern Ireland) 
Order 1990 (SI 1990/2588 (NI 17)); 

(d) section 27 of the Drug Trafficking Act 1994 (c 37); 

(e) Article 32 of the Proceeds of Crime (Northern Ireland) Order 1996 
(SI 1996/1299 (NI 9)). 


(8) The court must not— 


(a) confer the power mentioned in subsection (2)(b) or (d) in respect of 


property, or 
(b) exercise the power conferred on it by subsection (6) in respect of 


property, 
unless it gives persons holding interests in the property a reasonable opportunity 
to make representations to it. 
[(8A) Subsection (8), so far as relating to the power mentioned in 
subsection (2)(b), does not apply to property which— 
(a) - is perishable; or y 
(b) ought to be disposed of before its value diminishes.] 


(9) The court may order that a power conferred by an order under this 
section is subject to such conditions and exceptions as it specifies. 
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(10) Managing or otherwise dealing with property includes— 


(a) selling the property or any part of it or interest in it; 

(b) carrying on or arranging for another person to carry on any trade 
or business the assets of which are or are part of the property; 

(c) incurring capital expenditure in respect of the property. 


NOTES 

Amendments 

Sub-s (8A): inserted by the Seriotis Crime Act 2007, s 82(3). 
Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Restraint order That is, an order made under s 190; see s 236(5)(b), (6), As to 
restraint orders, see s 190 and the note “Restraint order” thereto. 


Sub-s (2): May by order As to the discharge and variation of an order made under this 
section, see s 211; as to appeals against a decision to make or not to make an order under this 
section, see s 213(1), (2), (6); as to applications under this section by accredited financial 
investigators, see s 216; as to the exercise of the powers of the court under this section, see s 217. 


Sub-s (5): Person See the note to s 2B. 

Sub-s (6): Tainted gift As to what amounts to a tainted gift, see ss 225, 236(6). 
Restriction on court’s powers See ss 418, 424, 426, 428, 430. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 1988 S 78 of that Act is repealed by ss 456, 457, Sch 11, paras 1, 
17(1), (2), Sch 12. 

Drug Trafficking Act 1994 S 27 of that Act is repealed by ss 456, 457, Sch 11, paras 1, 
25(1), (2), Sch 12. 

Drug Trafficking Offences Act 1986 S 9 of that Act was repealed by the Drug Trafficking 
Act 1994, s 67(1), Sch 3, and replaced by s 27 (repealed) of the 1994 Act. 

Definitions 

“defendant”: ss 189(9)(a), 239(3), (6) 

“interest” (in relation to land): ss 232(2)(f), (g), 236(6) 

“interest” (in relation to property other than land): ss 232(2)(h), 236(6) 

“interest held by a person beneficially in property”: ss 232(2)(e), 236(6) 

“property”: ss 232(1), 236(6) 

“realisable property”: ss 231, 236(6) 

“recipient of a tainted gift”: ss 226(3), 236(6) 

“restraint order”: s 236(5)(b), (6) 

“tainted gift”: ss 225, 236(6) 


Enforcement receivers 


198 Appointment [655] 
(1) This section applies if— 
(a) a confiscation order is made, 


(b) it is not satisfied, and 
(c) it is not subject to appeal. 


(2) On the application of the prosecutor the Crown Court may by order 
appoint a receiver in respect of realisable property. 


NOTES 


Commencement o: 
24 March 2003; see s 458 and the note “Orders under this section thereto. 

Sub-s (1): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 
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Sub-s (1): Satisfied As to when a confiscation order is satisfied, see ss 235(1), 236(6). 

Sub-s (1): Subject to appeal As to when a confiscation order is subject to appeal, see 
ss 235(2), 236(6). 

Sub-s (2): Crown Court See the note to s 156. 


Sub-s (2): May by order As to the discharge and variation of an order made under this 
section, see s 211; as to appeals against a decision to make or not to make an order under this 
section, see s 213(1), (2), (6); as to the exercise of the powers of the court under this section, see 
Sec 

Property in respect of which an under this section is in force is excluded from the estate of a person 
for the purposes of the Insolvency Act 1986, Pt 9, Vol 4(2), title Bankruptcy and Insolvency; see 
s 417(1), (2). For similar provisions as respects Northern Ireland, see s 423. 

No order may be made under the Insolvency Act 1986, s 339, 340 or 423, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of a tainted gift at any time when there is in 
force in respect of such property an order under this section; see s 419(1), (2). For similar provisions 
as respects Northern Ireland, see s 425. 

If an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up, the functions of the liquidator (or any provisional liquidator) are not exercisable in 
relation to property in respect of which an order under this section is in force; see s 426( 1), (2) (and 
see also s 431 as respects limited liability partnerships). For similar provisions as respects Northern 
Ireland, see s 428. 

Where an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up and it has made a tainted gift, no order may be made under the Insolvency Act 1986, 
s 238, 239 or 423 and no decree may be granted under s 242 or 243 of that Act, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of the gift at any time when there is in force 
in respect of such property an order under this section; see s 427(1)—(3) (and see also s 431 as 
respects limited liability partnerships). For similar provisions as respects Northern Ireland, see s 429. 
Ifa company holds property which is subject to a floating charge, and a receiver has been appointed 
by or on the application of the holder of the charge, the functions of the receiver are not exercisable 
in relation to property in respect of which an order under this section is in force: see s 43041), (2) 
(and see also s 431 as respects limited liability partnerships). 

Sub-s (2): Appoint a receiver For the powers of the court where it appoints a receiver under 
this section, see s 199. See further, in connection with receivers appointed under this section, s 207 
(enforcement receivers), s 209 (protection), s 210 (further applications), s 212 (discharge of 
management receiver) and s 217 (exercise of powers). 


Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“confiscation order”; s 236(5)(a), (6) 

“property”: ss 232(1), 236(6) 

“realisable property”: ss 231, 236(6) 

“satisfied”: ss 235(1), 236(6) 

“subject to appeal”: ss 235(2), 236(6) 


199 Powers : i [656] 


(1) If the court appoints a receiver under section 198 it may act under this 
section on the application of the prosecutor. 


(2) The court may by order confer on the receiver the following powers in 
relation to the realisable property— 


(a) power to take possession of the property; 

(b) power to manage or otherwise deal with the property; 

(c) power to realise the property, in such manner as the court may 
specify; 

(d) power to start, carry on or defend any legal proceedings in respect 
of the property. “= 

(3) The court may by order confer on the receiver power to enter any 
premuses in Northern Ireland and to do any of the following— 


(a) search for or inspect anything authorised by the court; 
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(b) make or obtain a copy, photograph or other record of anything so 
authorised; il 
(c) remove anything which the receiver is required or authorised to 
take possession of in pursuance of an order of the court. 
(4) The court may by order authorise the receiver to do any of the following 
for the purpose of the exercise of his functions— 
(a) hold property; 
(b) enter into contracts; 
(c) sue and be sued? 
(d) employ agents; 
(e) execute powers of attorney, deeds or other instruments; 
(f) take any other steps the court thinks appropriate. 


(5) The court may order any person who has possession of realisable 
property to give possession of it to the receiver. 


(6) The court— 


(a) may order a person holding an interest in realisable property to 
make to the receiver such payment as the court specifies in respect 
of a beneficial interest held by the defendant or the recipient of a 
tainted gift; 
(b) may (on the payment being made) by order transfer, grant or 
extinguish any interest in the property. 
(7) Subsections (2), (5) and (6) do not apply to property for the time being 
subject to a charge under any of these provisions— 
(a) section 9 of the Drug Trafficking Offences Act 1986 (c 32); 
(b) section 78 of the Criminal Justice Act 1988 (c 33); 
(c) Article 14 of the Criminal Justice (Confiscation) (Northern Ireland) 
Order 1990 (SI 1990/2588 (NI 17)); 
(d) _ section 27 of the Drug Trafficking Act 1994 (c 37); 
(e) Article 32 of the Proceeds of Crime (Northern Ireland) Order 1996 
(SI 1996/1299 (NI 9)). 


(8) The court must not— 


(a) confer the power mentioned in subsection (2)(b) or (c) in respect of 
property, or 
(b) exercise the power conferred on it by subsection (6) in respect of 
property, 
unless it gives persons holding interests in the property a reasonable opportunity 
to make representations to it. 


[((8A) Subsection (8), so far as relating to the power mentioned in 
subsection (2)(b), does not apply to property which— 
(a) is perishable; or 
(b) ought to be disposed of before its value diminishes.] 
[(8B) Representations that a person is entitled to make by virtue of 
subsection (8) do not include representations that are inconsistent with a 
determination made under section 160A, unless— 


(a) the person was not given a reasonable opportunity to make 
representations when the determination was made and has not 
appealed against the determination, or wah oa 

(b) it appears to the court that there would be a serious risk of injustice 
to the person if the court was bound by the determination; 


and the determination does not bind the court if paragraph (a) or (b) applies.] 
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(9) The court may order that a power conferred by an order under this 
section is subject to such conditions and exceptions as it specifies. 


(10) Managing or otherwise dealing with property includes— 
(a) selling the property or any part of it or interest in it; 
(b) carrying on or arranging for another person to carry on any trade 
or business the assets of which are or are part of the property; 
(c) incurring capital expenditure in respect of the property. 


NOTES 

Amendments 

Sub-s (8A): inserted by the Serious Crime Act 2007, s 82(4). 

Sub-s (8B): inserted by the Serious Crime Act 2015, s 27. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto, 

Sub-s (2): May by order As to the discharge and variation of an order made under this 
section, see s 211; as to appeals against a decision to make or not to make an order under this 
section, see s 213(1), (2), (6); as to the exercise of the powers of the court under this section, see 
S Hy, 

Sub-s (5): Person See the note to s 2B. 

Sub-s (6): Tainted gift As to what amounts to a tainted gift, see ss 225, 236(6). 

Restriction on court’s powers See ss 418, 424, 426, 428, 430. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 1988 S 78 of that Act is repealed by ss 456, 457, Sch 11, paras 1, 
TQ e)y Schr 12! 

Drug Trafficking Act 1994 S 27 of that Act is repealed by ss 456, 457, Sch 11, paras 1, 
25(1), (2), Sch 12. 

Drug Trafficking Offences Act 1986 S 9 of that Act was repealed by the Drug Trafficking 
Act 1994, s 67(1), Sch 3, and replaced by s 27 (repealed) of the 1994 Act. 

Definitions 

“defendant”: s 236(3), (6) 

“interest” (in relation to land): ss 232(2)(6, (g), 236(6) 

“interest” (in relation to property other than land): ss 232(2)(h), 236(6) 

“interest held by a person beneficially in property”: ss 232(2)(e), 236(6) 

“property”: ss 232(1), 236(6) 

“realisable property”: ss 231, 236(6) 

“recipient of a tainted gift”: ss 226(3), 236(6) 

“tainted gift”: ss 225, 236(6) 


200, 201 
Repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 57, Sch 14. 


Application of sums 


202 Enforcement receivers : a . [657] 


(1) This section applies to sums which are in the hands of a receiver 
appointed under section 198 if they are— 


(a) the proceeds of the realisation of property under section 199; 
(b) sums (other than those mentioned in paragraph (a)) in which the 
defendant holds an interest. 
(2) The sums must be applied as follows— 


(a) first, they must be applied in payment of such expenses incurred by 
a person acting as an insolvency practitioner as are payable under 
this subsection by virtue of section 432: 
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(b) second, they must be applied in making any payments directed by 
the Crown Court; 


(c) third, they must be applied on the defendant’s behalf towards 
satisfaction of the confiscation order. 


(3) Ifthe amount payable under the confiscation order has been fully paid 
and any sums remain in the receiver’s hands he must distribute them— 


(a) among such persons who held (or hold) interests in the property 
concerned as the Crown Court directs, and 
(b) in such proportions as it directs. 


(4) Before making a direction under subsection (3) the court must give 
persons who held (or hold) interests in the property concerned a reasonable 
opportunity to make representations to it. 


(5) For the purposes of subsections (3) and (4) the property concerned is— 
(a) the property represented by the proceeds mentioned in 


subsection (1)(a); 
(b) the sums mentioned in subsection (1)(b). 


(6) The receiver applies sums as mentioned in subsection (2)(c) by paying 
them to the appropriate chief clerk on account of the amount payable under the 
order. 


(7) The appropriate chief clerk is the chief clerk of the court at the place 
where the confiscation order was made. 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (2): Person See the note to s 2B. 


Sub-s (2): Crown Court See the note to s 156. As to the exercise of the powers of the court 
under this section, see s 217. 


Sub-s (2): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 


Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 

“confiscation order”: s 236(5)(a), (6) 

“defendant”: s 236(3), (6) 

“interest” (in relation to property other than land): ss 232(2)(h), 236(6) 
“property”: ss 232(1), 236(6) 


203 Sums received by chief clerk [658] 


(1) This section applies if a chief clerk receives sums on account of the 
amount payable under a confiscation order (whether the sums are received under 
section 202 or otherwise). 

(2) The chief clerk’s receipt of the sums reduces the amount payable under 
the order, but he must apply the sums received as follows. 

(3) First he must apply them in payment of such expenses incurred by a 
person acting as an insolvency practitioner as— 

(a) are payable under this subsection by virtue of section 432, but 
(b) are not already paid under section 202(2){a) lor 215D(2)(a)}: 

(4) Ifthe chief clerk received the sums under section 202 [or 215D] he must 

next apply them— 
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(a) first, in payment of the remuneration and expenses of a receiver 
appointed under section 196, to the extent that they have not been 
met by virtue of the exercise by that receiver of a power conferred 
under section 197(2)(d); 

(b) second, in payment of the remuneration and expenses of [any 
receiver] appointed under section 198. 

[(c) third, in payment to an appropriate officer of any amount to which 
the officer is entitled by virtue of section 215B.] 


(5) If a direction was made under section 163(6) for an amount of 
compensation to be paid out of sums recovered under the confiscation order, the 
chief clerk must next apply the sums in payment of that amount. 


(6) If any amount remains after the chief clerk makes any payments required 
by the preceding provisions of this section, the amount must be treated for the 
purposes of section 20 of the Administration of Justice Act (Northern Ireland) 
1954 (c 9 (NI)) (application of fines) as if it were a fine. 


[(7) Subsection (4) does not apply in relation to the remuneration of a 
receiver if the receiver is a person falling within subsection (8). 


(8) The following fall within this subsection— 


(a) a constable, 

(b) a member of staff of the Northern Ireland Policing Board, 

(c) an accredited financial investigator, 

(d) a member of staff of the Public Prosecution Service for Northern 
Ireland, 

(e) a member of staff of the Serious Fraud Office, 

(f) a member of staff of a Northern Ireland department, 

(g) a member of staff of the Commissioners for Her Majesty’s Revenue 
and Customs, 

[(h) a National Crime Agency officer.] 


(9) It is immaterial for the purposes of subsection (7) whether a person falls 
within subsection (8) by virtue of a permanent or temporary appointment or a 
secondment from elsewhere. 


(10) The reference in subsection (8) to an accredited financial investigator is 
a reference to an accredited financial investigator who falls within a description 
specified in an order made for the purposes of that subsection by the Secretary of 
State under section 453.] 


NOTES 


Amendments 

Sub-s (3)(b): words in square brackets inserted by the Policing and Crime Act 2009, s 60(1), (4). 
Sub-s (+): opening para: words in square brackets inserted by the Policing and Crime Act 2009, 
s 60(1), (5)(a). i 

Sub-s (4)(b): words in square brackets substituted by the Policing and Crime Act 2009, 
s 60(1), (5)(b). : 

Sub-s (4)(c): inserted by the Policing and Crime Act 2009, s 60(1), (5)(c). 

it X PAER (with sub-ss (8), (9), (10)) for sub-s (7) by the Policing and Crime Act 2009, 
s 51(1), (3). 

a ae —_— (with sub-ss (7), (9), (10)) for sub-s (7) by the Policing and Crime Act 2009, 
g Sil), (de 

Sub-s (8)(h): substituted by the Crime and Courts Act AMS S SIG), See sh eee paras 108, 119. 
ae oe substituted (with sub-ss (7), (8)) for sub-s (7) by the Policing and Crime Act 2009, 
s M3): 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 
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Sub-s (1): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 


Sub-s (3): Person See the note to s 2B. 


Sub-s (8): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Sub-s (8): Serious Fraud Office See the note to s 55. 


es (8): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s : 


Sub-s (8): National Crime Agency See the note to s 2A. 

Sub-s (10): Secretary of State ... See the note to s 2A. 

Restriction on court’s powers See ss 418, 424, 426, 428, 430. 

Additional information See the Introductory Note(s) to this Act. 

Administration of Justice Act (Northern Ireland) 1954 Outside the scope of this work. 
Definitions 


“accredited financial investigator”: s 3(5) (and note also s 453) 
“confiscation order’: s 236(5)(a), (6) 


204, 205 
Repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 58, Sch 14. 


Restrictions 


206 Restraint orders [659] 


(1) Subsections (2) and (3) apply if a court makes a restraint order. 


(2) If the order applies to a tenancy of any premises, no landlord or other 
person to whom rent is payable may exercise a right within subsection (3) except 
with the leave of the High Court and subject to any terms the High Court may 
impose. 

(3) A right is within this subsection if it is a right of forfeiture by peaceable 
re-entry in relation to the premises in respect of any failure by the tenant to 
comply with any term or condition of the tenancy. 


(4) Ifa court in which proceedings are pending in respect of any property is 
satisfied that a restraint order has been applied for or made in respect of the 
property, the court may either stay the proceedings or allow them to continue on 
any terms it thinks fit. 

(5) Before exercising any power conferred by subsection (4), the court must 
give an opportunity to be heard to— 

(a) . the applicant for the restraint order, and 


(b) any receiver appointed in respect of the property under section 196 
[or 198]. 


NOTES 


Amendments 

Sub-s (5)(b): words in square brackets substituted by the Serious Crime Act 2007, s 74(2)(a), Sch 8, 
pe Cipada il, See 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Restraint order That is, an order made under s 190; see s 236(5)(b), (6). As to 
restraint orders, see s 190 and the note “Restraint order” thereto. 

Sub-s (2): Person See the note to s 2B. 

Sub-s (2): High Court See the note to s 162. As to the exercise of the powers of the court 
under this section, see s 217. 
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Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“property”: ss 232(1), 236(6) 

“realisable property”: ss 231, 236(6) 

“restraint order”: s 236(5)(b), (6) 


207 Enforcement receivers [660] 


(1) Subsections (2) and (3) apply if a court makes an order under section 198 
appointing a receiver in respect of any realisable property. 


(2) If the receiver is appointed in respect of a tenancy of any premises, no 
landlord or other person to whom rent is payable may exercise a right within 
subsection (3) except with the leave of the Crown Court and subject to any 
terms the Crown Court may impose. 

(3) A right is within this subsection if it is a right of forfeiture by peaceable 
re-entry in relation to the premises in respect of any failure by the tenant to 
comply with any term or condition of the tenancy. 

(4) Ifa court in which proceedings are pending in respect of any property is 
satisfied that an order under section 198 appointing a receiver in respect of the 
property has been applied for or made, the court may either stay the proceedings 
or allow them to continue on any terms it thinks fit. 


(5) Before exercising any power conferred by subsection (4), the court must 
give an opportunity to be heard to— 


(a) the prosecutor, and 
(b) the receiver (if the order under section 198 has been made). 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (2): Person See the note to s 2B. 


Sub-s (2): Crown Court See the note to s 156. As to the exercise of the powers of the court 
under this section, see s 217. 


Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“property”: ss 232(1), 236(6) 
“realisable property”: ss 231, 236(6) 


208 
Repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 60, Sch 14. 


Receivers: further provisions 


209 Protection - [661] 


If a receiver appointed under section 196 [or 198]— 


(a) takes action in relation to property which is not realisable property, 
(b) u be entitled to take the action if it were realisable property, 
an 


(c) believes on reasonable grounds that he is entitled to take the action, 


Proceeds of Crime Act 2002, s 210 991 


he is not liable to any person in respect of any loss or damage resulting from the 
action, except so far as the loss or damage is caused by his negligence. 


NOTES 


Amendments 


eiia in square brackets substituted by the Serious Crime Act 2007, s 74(2)(a), Sch 8, Pt 1, paras 1, 


Commencement 

24 March 2003; see s 458 and the tote “Orders under this section” thereto. 
Person See the note to s 2B. 

Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“property”: ss 232(1), 236(6) 
“realisable property”: ss 231, 236(6) 


210 Further applications [662] 


(1) This section applies to a receiver appointed under section 196 [or 198]. 
(2) The receiver may apply— 


(a) to the High Court if he is appointed under section 196; 
(b) to the Crown Court if he is appointed under section 198..., 


for an order giving directions as to the exercise of his powers. 


(3) The following persons may apply to the High Court if the receiver is 
appointed under section 196 or to the Crown Court if the receiver is appointed 
under section 198 ... — 

(a) any person affected by action taken by the receiver; 
(b) any person who may be affected by action the receiver proposes to 
take. 

(4) Onan application under this section the court may make such order as it 
believes is appropriate. 


NOTES 


Amendments 

Sub-s (1): words in square brackets substituted by the Serious Crime Act 2007, s 74(2)(a), Sch 8, 
Pt 1, paras 1, 62(1), (2). 

Sub-ss (2)(b), (3): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, 
Pt 1, paras 1, 62(1), (3), (4), Sch 14. 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (2): High Court See the note to s 162. 
Sub-s (2): Crown Court See the note to s 156. 
Sub-s (3): Person See the note to s 2B. 


Sub-s (4): May make such order As to appeals against a decision to make or not to make an 
order under this section, see s 213(3), (4), (6); as to the exercise of the powers of the court under 
this section, see s 217. 


Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 
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211 Discharge and variation [663] 


(1) The following persons may apply to the High Court to vary or discharge 
an order made under section 196 or 197 or to the Crown Court to vary or 
discharge an order made under [section 198 or 199}]— 


(a) the receiver; 
(b) the person who applied for the order ... ; 
(c) any person affected by the order. 


(2) On an application under this section the court— 
(a) may discharge the order; 
(b) may vary the order. 
(3) But in the case of an order under section 196 or 197— 


(a) if the condition in section 189 which was satisfied was that 
proceedings were started or an application was made, the court must 
discharge the order on the conclusion of the proceedings or of the 
application (as the case may be); 

(b) if the condition which was satisfied was that an investigation was 
started or an application was to be made, the court must discharge 
the order if within a reasonable time proceedings for the offence are 
not started or the application is not made (as the case may be). 


NOTES 


Amendments 

Sub-s (1): opening para: words in square brackets substituted by the Serious Crime Act 2007, 
s 74(2)(a), Sch 8, Pt 1, paras 1, 63(a). 

Sub-s (1)(b): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 63(b), Sch 14. 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): May apply As to applications under this section by accredited financial 
investigators, see s 216. 


Sub-s (1): High Court See the note to s 162. 
Sub-s (1): Crown Court See the note to s 156. 
Sub-s (1): Person See the note to s 2B. 


Sub-s (2): May discharge, etc As to appeals against a decision on an application under this 
section, see s 213(5), (6); as to the exercise of the powers of the court under this section, see s 217. 
Sub-s (3): Proceedings were started; conclusion of the proceedings As to when 
proceedings are started or concluded, see ss. 233, 236(6). 

Restriction on court’s powers See ss 418, 424, 426, 428, 430. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“proceedings concluded”: ss 233(3)—(8), 236(6) 

“proceedings started”: ss 233(1), (2), 236(6) 


212 Management receivers: discharge l [664] 
(1) This section applies if— y 


(a) a receiver stands appointed under section 196 in respect of realisable 
property (the management receiver), and 
(b) the court appoints a receiver under section 198... 


(2) The court must order the management receiver to transfer to the other 


receiver all property held by the management receiver by virtue of the powers 
conferred on him by section 197. 


Proceeds of Crime Act 2002, s 213 993 
(3) 


(4) Subsection (2) does not apply to property which the management 
receiver holds by virtue of the exercise by him of his power under 
section 197(2)(d). 


(5) Ifthe management receiver complies with an order under subsection (2) 


he is discharged— à 


(a) from his appointment under section 196; 
(b) from any obligation under this Act arising from his appointment. 


_ (6) If this section appliês the court may make such a consequential or 
incidental order as it believes is appropriate. 


NOTES 
Amendments 


Sub-s (1)(b): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 64(1), (2), Sch 14. 


Sub-s (3): repealed by the Serious Crime Act 2007, ss 74(2)(a). 92, Sch 8. Pt 1, paras 1, 64(1), (3), 
Sch 14. 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (2): The court must, etc As to the exercise of the powers of the court under this 
section, see s 217. 


Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“property”: ss 232(1), 236(6) 

“property held”: ss 232(2)(a), (d), 236(6) 

“realisable property”: ss 231, 236(6) 


213 Appeal to Court of Appeal [665] 


(1) If on an application for an order under any of sections 196 to 199... the 
court decides not to make one, the person who applied for the order may appeal 
to the Court of Appeal against the decision. 


(2) If the court makes an order under any of sections 196 to 199..., the 
following persons may appeal to the Court of Appeal in respect of the court’s 
decision— 

(a) the person who applied for the order; 
(b) any person affected by the order. 

(3) Ifon an application for an order under section 210 the court decides not 
to make one, the person who applied for the order may appeal to the Court of 
Appeal against the decision. 

(4) If the court makes an order under section 210, the following persons 
may appeal to the Court of Appeal in respect of the court’s decision— 


(a) the person who applied for the order; 
(b) any person affected by the order; 
(c) the receiver. 
(5) The following persons may appeal to the Court of Appeal against a 
decision of the court on an application under section 211— 
(a) the person who applied for the order in respect of which the 
application was made ... ; l 
(b) any person affected by the court’s decision; 
(c) the receiver. 
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(6) On an appeal under this section the Court of Appeal may— 


(a) confirm the decision, or l 
(b) make such order as it believes if appropriate. 


NOTES 


Amendments 

Sub-s (1): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 65(1), (2), Sch 14. 

Sub-s (2): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 65(1), (3), Sch 14. 

Sub-s (5)(a): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 65(1), (4), Sch 14. 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): May appeal As to the bringing of an appeal under this section by accredited 
financial investigators, see s 216. For the procedure on an appeal, see s 237. 


Sub-s (1): Court of Appeal See the note to s 160A. As to further appeal to the Supreme 
Court from a decision of the Court of Appeal under this section, see s 214; as to the exercise of the 
powers of the court under this section, see s 217. 


Sub-s (4): Person See the note to s 2B. 
Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 


214 Appeal to [Supreme Court] [666] 


(1) An appeal lies to the [Supreme Court] from a decision of the Court of 
Appeal on an appeal under section 213. 


(2) An appeal under this section lies at the instance of any person who was a 
party to the proceedings before the Court of Appeal. 
(3) On an appeal under this section the [Supreme Court] may— 


(a) confirm the decision of the Court of Appeal, or 
(b) make such order as it believes is appropriate. 


NOTES 


Amendments 

Sidenote: words in square brackets substituted by the Constitutional Reform Act 2005, s 40(4), 
SETRI para ara 

Sub-ss (1), (3): words in square brackets substituted by the Constitutional Reform Act 2005, s 40(4), 
Sch 9, Pt 1, para 77(1), (7). : 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): An appeal lies As to the bringing of an appeal under this section by accredited 
aed investigators, see s 216; as to the exercise of the powers of the court under this section, see 
s i 


Sub-s (1): Supreme Court See the note to s 10A. 

Sub-s (1): Court of Appeat See the note to s 160A. 
Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 
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Seized money [and personal property] 


215 Seized money [667] 


(1) This section applies to money which— 
(a) is held by a person, and 


(b) is held in an account maintained by him with a bank or a building 
society. 
(2) This section also applies to money which is held by a person and 
which— 
(a) has been seized by a constable under Article 21 of the Police and Criminal 
Evidence (Northern Ireland) Order 1989 (SI 1989/1341 (NI 12)) 
(general power of seizure etc), and 
(b) is held in an account maintained by a police force with a bank or a building 
society. 
(3) This section also applies to money which is held by a person and which— 


(a) has been seized by [an officer of Revenue and Customs] under Article 21 of 
the 1989 Order as applied by order made under Article 85(1) of that Order, 
and 

(b) is held in an account maintained by the [Commissioners for Her Majesty’s 
Revenue and Customs] with a bank or a building society. 


ey it 
(a) a confiscation order is made against a person holding money to 
which this section applies, and 


(b) a receiver has not been appointed under section 198 in relation to 
the money, 


a magistrates’ court may order the bank or building society to pay the money to the 
appropriate chief clerk on account of the amount payable under the confiscation 
order. | 

[{(5A) A person applying for an order under subsection (5) must give notice 
of the application to the bank or building society with which the account is 
held. 


(5B) In the case of money held in an account not maintained by the person 
against whom the confiscation order is made, a magistrates’ court— 


(a) may make an order under subsection (5) only if the extent of the 
person’s interest in the money has been determined under 
section 160A, and 

(b) must have regard to that determination in deciding what is the 
appropriate order to make.] 

(6) If a bank or building society fails to comply with an order under 
subsection (5)— 


(a) the magistrates’ court may order it to pay an amount not exceeding 
£5,000, and 
(b) for the purposes of the Magistrates’ Courts (Northern Ireland) 
Order 1981 (SI 1981/1675 (NI 26)) the sum is to be treated as 
adjudged to be paid by a conviction of the magistrates’ court. 
(7) In order to take account of changes in the value of money the 
[Department of Justice in Northern Ireland] may by order substitute another 
sum for the sum for the time being specified in subsection (6)(a). 
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[(7A) The Department of Justice in Northern Ireland may by order amend 
this section so that it applics not only to money held in an account maintained 
with a bank or building society but also to— 

(a) money held in an account maintained with a financial institution of 
a specified kind, or 

(b) money that is represented by, or may be obtained from, a financial 
instrument or product of a specified kind. 


(7B) An order under subsection (7A) may amend this section so that it 
makes provision about realising an instrument or product within 
subsection (7A)(b) or otherwise obtaining money from it.] 


(8) For the purposes of this section— 


(a) a bank is a deposit-taking business within the meaning of the Banking 
ae 1987 (C 22); 

(b) “building society” has the same meaning as in the Building Societies 
Act 1986 (c 53); 

(c) “appropriate chief clerk” has the same meaning as in section 202(7). 


NOTES 


Amendments 

Cross-heading: words in square brackets inserted by the Policing and Crime Act 2009, s 60(1), (3). 
Sub-s (3): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(1), (2), (7), title Taxes, Customs and Excise. 

Sub-s (4)(d): repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 66, 
Sch 14, 


Sub-s (5): substituted for sub-ss (4), (5) by the Serious Crime Act 2015, s 36(1). 

Sub-ss (5A), (5B): inserted by the Serious Crime Act 2015, s 36(2). 

Sub-s (7): words in square brackets substituted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 50. 

Sub-ss (7A), (7B): inserted by the Serious Crime Act 2015, s 36(3). 


Prospective amendments 
Sub-s (2)(a), (b): substituted as follows by the Criminal Finances Act 2017, s 27(1), (2), as from a day 
to be appointed under s 58(3)(a) thereof: 


“(a) has been seized under a relevant seizure power by a constable or another person 
lawfully exercising the power, and 

(b) is being detained in connection with a criminal investigation or prosecution or 
with an investigation of a kind mentioned in section 341.”. 


Sub-s (2A): inserted as follows by the Criminal Finances Act 2017, s 27(1), (3), as from a day to be 
appointed under s 58(3)(a) thereof: 


“(2A) But this section applies to money only so far as the money is free property.”. ` 


Sub-s (3): repealed by the Criminal Finances Act 2017, s 27(1), (4), as from a day to be appointed 
under s 58(3)(a) thereof. 

Sub-s (5): words “appropriate person” substituted for words in italics by the Criminal Finances 
Act 2017, s 27(1), (5), as from a day to be appointed under s 58(3)(a) thereof. 

Sub-s (5A): words “Where this section applies to money which is held in an account maintained 
with a bank or building society.” inserted at the beginning by the Criminal Finances Act 2017, 
s 27(1), (6), as from a day to be appointed under s 58(3)(a) thereof. 

Sub-s (7A): words “by virtue of subsection (1)” inserted after word “applies” by the Criminal 
Finances Act 2017, s 27(1), (7), as from a day to be appointed under s 58(3)(a) thereof. 

Sub-s (8): substituted as follows by the Criminal Finances Act 2017, s 27(1), (8), as from a day to be 
appointed under s 58(3)(a) thereof: 


“(8) In this section—_ 


“appropriate chief clerk” has the same meaning as in section 202(7); 
“appropriate person” means— 


(a) in a case where the money is held in an account maintained with a bank 
or building society, the bank or building society; 
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(b) in any other case, the person on whose authority the money is detained; 
“bank” means an authorised deposit-taker, other than a building society, that has its 
head office or a branch in the United Kingdom; 

“building society” has the same meaning as in the Building Societies Act 1986; 
relevant seizure power” means a power to seize money conferred by or by virtue of— 

(a) a warrant granted under any enactment or rule of law, or 


(b) any enactment, or rule of law, under which the authority of a warrant is 
not required.”. 


Sub-ss (9), (10): inserted as follows by the Criminal Finances Act 2017, s 27(1), (9), as from a day to 
be appointed under s 58(3)(a) thereaf: l 


“(9) In the definition of “bank” in subsection (8), “authorised deposit-taker” means— 


(a) a person who has permission under Part 4A of the Financial Services and 
Markets Act 2000 to accept deposits; 
(b) a person who— 


(i) is specified, or is within a class of persons specified, by an order under 
section 38 of that Act (exemption orders), and 
(i) accepts deposits; 

(c) an EEA firm of the kind mentioned in paragraph 5(b) of Schedule 3 to that Act 
that has permission under paragraph 15 of that Schedule (as a result of qualifying 
for authorisation under paragraph 12(1) of that Schedule) to accept deposits. 

(10) A reference in subsection (9) to a person or firm with permission to accept deposits 
does not include a person or firm with permission to do so only for the purposes of, or in the 
course of, an activity other than accepting deposits.”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Person See the note to s 2B. 

Sub-s (3): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 

Sub-s (5): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 

Sub-s (5): Magistrates’ court See the note to s 195M. 

Restriction on court’s powers See ss 418, 424, 426, 428, 430. 

Additional information See the Introductory Note(s) to this Act. 

Banking Act 1987 Repealed by the Financial Services and Markets Act 2000 (Consequential 
Amendments and Repeals) Order 2001, SI 2001/3649, art 3(1)(d). 

Building Societies Act 1986 For the meaning of “building society” in that Act, see s 119(1) 
thereof, Vol 19, title Financial Services and Institutions. 

Orders under this section 

No orders have been made or have effect under this section. 

As to orders under this Act generally, see s 459. 

Definitions 

“confiscation order”: s 236(5)(a), (6) 

“officer of Revenue and Customs”: s 454 

“restraint order”: s 236(5)(b), (6) 


[215A Seized personal property [668] 


(1) This section applies to personal property which is held by a person and 
which— 
(a) has been seized by an appropriate officer under a relevant seizure 


power, or l l l 
(b) has been produced to an appropriate officer in compliance with a 
production order under section 345. 


ou 
[Oy e 
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(a) a confiscation order is made against the person by whom the 
property is held, and 
(b) a receiver has not been appointed under section 198 in relation to 
the property, 
a magistrates’ court may by order authorise an appropriate officer to realise the 
property. 
(4) In this section “appropriate officer” and “relevant seizure power” have 
the same meaning as in section 190A.] 


NOTES 

Amendments 

Inserted (with ss 215B-215D) by the Policing and Crime Act 2009, s 60(1), (2). 

Sub-s (3): substituted for sub-ss (2), (3) by the Serious Crime Act 2015, s 36(4): 

Sub-s (3): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 


Sub-s (3): Magistrates’ court See the note to s 195M. As to the exercise of the powers of the 
court under this section, see s 217. 


Sub-s (3): May by order, etc See further s 215B (costs of storage and realisation); s 215C 
(appeals); and s 215D (proceeds of realisation). 

Property in respect of which an under this section is in force is excluded from the estate of a person 
for the purposes of the Insolvency Act 1986, Pt 9, Vol 4(2), title Bankruptcy and Insolvency; see 
s 417(1), (2). For similar provisions as respects Northern Ireland, see s 423. 

No order may be made under the Insolvency Act 1986, s 339, 340 or 423, Vol 4(2), title 
Bankruptcy and Insolvency, in respect of the making of a tainted gift at anv time when there is in 
force in respect of such property an order under this section; see s 419(1), (2). For similar provisions 
as respects Northern Ireland, see s 425. 

If an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up, the functions of the liquidator (or any provisional liquidator) are not exercisable in 
relation to property in respect of which an order under this section is in force: see s 426(1), (2) (and 
see also s 431 as respects limited liability partnerships). For similar provisions as respects Northern 
Ireland, see s 428, 

Where an order for the winding up of a company is made or it passes a resolution for its voluntary 
winding up and it has made a tainted gift, no order may be made under the Insolvency Act 1986, 
s 238, 239 or 423 and no decree may be granted under s 242 or 243 of that Act, Vol +(2), title 
Bankruptcy and Insolvency, in respect of the making of the gift at any time when there is in force 
in respect of such property an order under this section; see s 427(1)—-(3) (and see also s 431 as 
respects limited liability partnerships). For similar provisions as respects Northern Ireland, see s 429, 
Ifa company holds property which is subject to a floating charge, and a receiver has been appointed 
by or on the application of the holder of the charge, the functions of the receiver are not exercisable 
in relation to property in respect of which an order under this section is in force; see s 430(1), (2) 
(and see also s 431 as respects limited liability partnerships). 


Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act, 
Definitions l 

“confiscation order”: s 236(5)(a), (6) 

“property”: ss 232(1), 236(6) 

“property held”: ss 232(2)(a), (d), 236(6) 


[215B_ Costs of storage and realisation l [669] 


(1) This section applies if a magistrates’ court makes an order under 
section 215A. 


(2) The court may determine an amount which may be recovered by the 
appropriate officer in respect of reasonable costs incurred in— 


(a) storing or insuring the property since it was seized or produced as 
mentioned in subsection (1) of that section; 
(b) realising the property. 
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(3) If the court makes a determination under this section the appropriate 
officer is entitled to payment of the amount under section 203(4). 


(4) A determination under this section may be made on the same occasion 
as the section 215A order or on any later occasion; and more than one 
determination may be made in relation to any case. 


(5) In this section “appropriate officer” has the same meaning as in 
section 190A.] 


NOTES 

Amendments 

Inserted as noted to s 215A. 

Sub-s (1): Magistrates’ court See the note to s 195M. 


Sub-s (2): The court may determine, etc As to appeals, see s 215C. As to the exercise of 
the powers of the court under this section, sees 217. ` 


Restriction on court’s powers See ss 418, 424, 426, 428, 430. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“property”: ss 232(1), 236(6) 


{215C Sections 215A and 215B: appeals [670] 
(1) Ifa magistrates’ court decides not to make an order under section 215A, 
an appropriate officer may appeal to a county court. 


(2) If a magistrates’ court makes an order under section 215A, a person 
affected by the order may appeal to a county court. 


(3) But the person mentioned in section 215A(2)(a) may not appeal. 
(4) An appropriate officer may appeal to a county court against— 


(a) `a determination made by a magistrates’ court under section 215B; 
(b) a decision by a magistrates’ court not to make a determination 
under that section. 


(5) In this section “appropriate officer” has the same meaning as in 


section 190A.] 


NOTES 

Amendments 

Inserted as noted to s 215A. 

Sub-s (1): Magistrates’ court See the note to s 195M, 

Sub-s (1): County court See the note to s 1950, As to the exercise of the powers of the 
court under this section, see s 217. 


Additional information See the Introductory Note(s) to this Act. 


[215D Proceeds of realisation [671] 


(1) This section applies to sums which— 
(a) are in the hands of an appropriate officer, and l 
(b) are the proceeds of the realisation of property under section 215A. 
(2) The sums must be applied as follows— 
(a) first, they must be applied in payment of such expenses incurred by 
a person acting as an insolvency practitioner as are payable under 
this subsection by virtue of section 432; 
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(b) second, they must be applied in making any payments directed by 
the magistrates’ court or Crown Court; 

(c) third, they must be paid to the appropriate chief clerk on account of 
the amount payable under the confiscation order. 


(3) Ifthe amount payable under the confiscation order has been fully paid 
and any sums remain in the appropriate officer’s hands, the appropriate officer 
must distribute them— 

(a) among such persons who held (or hold) interests in the property 
represented by the proceeds as the magistrates’ court or Crown 
Court directs, and 

(b) in such proportions as it directs. 


(4) Before making a direction under subsection (3) the court must give 
persons who held (or hold) interests in the property a reasonable opportunity to 
make representations to it. 


(5) If the magistrates’ court has made a direction under subsection (2)(b) or 
(3) in respect of the proceeds of realisation of any property, the Crown Court 
may not make a direction under either of those provisions in respect of the 
proceeds of realisation of that property; and vice versa. 


(6) In this section— 


“appropriate officer” has the same meaning as in section 190A, and 
“appropriate chief clerk” has the same meaning as in section 202(7).] 


NOTES 
Amendments 
Inserted as noted to s 215A. 


Sub-s (2): Making any payments directed, etc As to the exercise of the powers of the 
court under this section, see s 217. 


Sub-s (2): Magistrates’ court See the note to s 195M. 
Sub-s (2): Crown Court See the note to s 156. 


Sub-s (2): Confiscation order That is, an order made under s 156: see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 


Sub-s (4): Persons See the note “Person” to s 2B. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“confiscation order”: s 236(5)(a), (6) 
“property”: ss 232(1), 236(6) 


Financial investigators 


216 Applications and appeals [672] 


(1) This section applies to— 


(a) an application under section 190, 191,‘196, 197 or Ads 
(b) an appeal under section,192, 193, 213 or 214. 


(2) An accredited financial investigator must not make such an application or 
bring such an appeal unless he falls within subsection (3): 


(3) An accredited financial investigator falls within this subsection if he is 


one of the following or ïs authorised for the purposes of this section by one of 
the following— 


(a) a police officer who is not below the rank of superintendent, 
(b) [an officer of Revenue and Customs] who is not below such grade 
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as is designated by the [Commissioners for Her Majesty’s Revenue 
and Customs] as equivalent to that rank, 

(c) an accredited financial investigator who falls within a description 
specified in an order made for the purposes of this paragraph by the 
Secretary of State under section 453. 


(4) If such an application is made or appeal brought by an accredited 
financial investigator any subsequent step in the application or appeal or any 
further application or appeal relating to the same matter may be taken, made or 
brought by a different accredited financial investigator who falls within 
subsection (3). 


Gr ic 


(a) an application for a restraint order is made by an accredited financial 
investigator, and 

(b) a court is required under section 206(5) to give the applicant for the 
order an opportunity to be heard, 


the court may give the opportunity to a different accredited financial investigator 
who falls within subsection (3). 


NOTES 
Amendments 


Sub-s (3)(b): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(1), (2), (7), title Taxes, Customs and Excise. 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (2): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Sub-s (3): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 


Sub-s (3): Secretary of State See the note to s 2A. 


Sub-s (5): Restraint order That is, an order made under s 190; see s 236(5)(b), (6). As to 
restraint orders, see s 190 and the note “Restraint order” thereto. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“accredited financial investigator”: s 3(5) (and note also s 453) 

“officer of Revenue and Customs”: s 454 

“restraint order”: s 236(5)(b), (6) 


Exercise of powers 


217V Powers of court and receiver [etc] [673] 


(1) This section applies to— 


(a) the powers conferred on a court by sections 189 to [207] and 
sections 210 to [215D]; 

(b) the powers of a receiver appointed under section 196 [or 198]. 

[(c) the powers conferred on appropriate officers by sections 195C to 
195L; 

(d) the powers conferred on senior officers by section 195G.] 


@) The power 
(a) must be exercised with a view to the value for the time being of 


realisable property being made available (by the property's 


realisation) for satisfying any confiscation order that has been or may 
be made against the defendant; 
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(b) must be exercised, in a case where a confiscation order has not been 
made, with a view to securing that there is no diminution in the 
value of realisable property; 

(c) must be exercised without taking account of any obligation of the 
defendant or a recipient of a tainted gift if the obligation conflicts 
with the object of satisfying any confiscation order that has been or 
may be made against the defendant; 

(d) may be exercised in respect of a debt owed by the Crown. 


(3) Subsection (2) has effect subject to the following rules— 


(a) the powers must be exercised with a view to allowing a person 
other than the defendant or a recipient of a tainted gift to retain or 
recover the value of any interest held by him; 

(b) in the case of realisable property held by a recipient of a tainted gift, 
the powers must be exercised with a view to realising no more than 
the value for the time being of the gift; 

(c) in a case where a confiscation order has not been made against the 
defendant, property must not be realised if the court so orders 
under subsection (4). 


(4) If on an application by the defendant, or by the recipient of a tainted 
gift, the court decides that property cannot be replaced it may order that it must 
not be sold. 


(5) An order under subsection (4) may be revoked or varied. 


NOTES 


Amendments 

Sidenote: word in square brackets inserted by the Policing and Crime Act 2009, s 57(1), (4)(b). 
Sub-s (1)(a): reference to “207” in first pair of square brackets substituted by the Serious Crime 
Act 2007, s 74(2)(a), Sch 8, Pt 1, paras 1, 67(a); reference to “215D” in second pair of square 
brackets substituted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 6, paras 66, 74. 
Sub-s (1)(b): words in square brackets substituted by the Serious Crime Act 2007, s 74(2)(a), Sch 8, 
Pt 1, paras 1, 67(b). 

Sub-s (1)(c), (d): inserted by the Policing and Crime Act 2009, s 57(1), (4)(a). 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (2): Value As to deciding the value at any time of property then held by a person, see 


ss 227, 236(6), as to the value of property obtained from criminal conduct, see ss 228, 236(6), and 
as to the value of tainted gifts, see ss 229, 236(6). 


Sub-s (2): Satisfying As to when a confiscation order is satished, see ss 235(1), 236(6). 


Sub-s (2): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto, 


Sub-s (2): Tainted gift As to what amounts to a tainted gift, see ss 225, 236(6). 
Sub-s (3): Person See the note to s 2B. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 

“confiscation order”: s 236(5)(a), (6) 

“defendant”: s 236(3), (6) a 

“interest” (in relation to land): ss 232(2)(f), (g), 236(6) 

“interest” (in relation to property other than land): ss 232(2)(h), 236(6) 
“property”: ss 232(1), 236(6) 

“realisable property”: ss 231, 236(6) 

“recipient of a tainted gift”: -ss 226(3), 236(6) 

“satisfied”: ss 235(1), 236(6) 

“tainted gift”: ss 225, 236(6) 
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Committal 


218 Committal by magistrates’ court [674] 
(1) This section applies if— 


(a) a defendant is convicted of an offence by a magistrates’ court, and 

(b) the prosecutor asks the court to commit the defendant to the 
Crown Court with a view to a confiscation order being considered 
under section 156. 


(2) In such a case the magistrates’ court— 


(a) must commit the defendant to the Crown Court in respect of the 
offence, and 

(b) may commit him to the Crown Court in respect of any other 
offence falling within subsection (3). 


(3) An offence falls within this subsection if— 


(a) the defendant has been convicted of it by the magistrates’ court or 
any other court, and 
(b) the magistrates’ court has power to deal with him in respect of it. 


(4) Ifa committal is made under this section in respect of an offence or 
offences— 


(a) section 156 applies accordingly, and 
(b) the committal operates as a committal of the defendant to be dealt 
with by the Crown Court in accordance with section 219. 


(5) A committal under this section may be in custody or on bail. 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Magistrates’ court See the note to s 195M. 

Sub-s (1): Crown Court See the note to s 156. 

Sub-s (1): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“confiscation order”: s 236(5)(a), (6) 

“defendant”: s 236(3), (6) 


219 Sentencing by Crown Court [675] 


(1) Ifa defendant is committed to the Crown Court under section 218 in 
respect of an offence or offences, this section applies (whether or not the court 
proceeds under section 156). 

(2) The Crown Court— 

(a) must inquire into the circumstances of the case, and 


(b) may deal with the defendant in any way in which the magistrates’ 
court could deal with him if it had just convicted him of the 


offence. 


NOTES 


Commencement i i —_ 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 
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Sub-s (1): Crown Court See the note to s 156, 
Sub-s (2): Magistrates’ court See the note to s 195M. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“defendant”: s 236(3), (6) 


Compensation 


220 Serious default [676] 


(1) If the following three conditions are satisfied the Crown Court may 
order the payment of such compensation as it believes is just. 

(2) The first condition is satisfied if a criminal investigation has been started 
with regard to an offence and proceedings are not started for the offence. 


(3) The first condition is also satisfied if proceedings for an offence are 
started against a person and— 


(a) they do not result in his conviction for the offence, or 
(b) he is convicted of the offence but the conviction is quashed or he is 
pardoned in respect of it. 


(4) If subsection (2) applies the second condition is that— 


(a) in the criminal investigation there has been a serious default by a 
person mentioned in subsection (9), and 

(b) the investigation would not have continued if the default had not 
occurred. 


(5) If subsection (3) applies the second condition is that— 


(a) in any criminal investigation with regard to the offence or in its 
prosecution there has been a serious default by a person who is 
mentioned in subsection (9), and 

(b) the proceedings would not have been started or continued if the 
default had not occurred. 


(6) The third condition is that an application is made under this section by a 
person who held realisable property and has suffered loss in consequence of 
anything done in relation to it by or in pursuance of an order under this Part. 


(7) The offence referred to in subsection (2) may be one of a number of 
offences with regard to which the investigation is started. 


(8) The offence referred to in subsection (3) may be one of a number of 
offences for which the proceedings are started. 


(9) Compensation under this section is payable to the applicant and— 


(a) if the person in default was or was.acting as a police officer within 
the meaning of the Police (Northern Ireland) Act 2000 (c 32), the 
compensation is payable by the Chief Constable; 

(b) if the person in default Was [a member of the Public Prosecution 
Service for Northern Ireland] or was acting on his behalf, the 
compensation is payable by the Director of Public Prosecutions for 
Northern Ireland; 

[(ba) if the person in default was a [National Crime Agency officer], the 
compensation is payable by [the National Crime Agency];] 

(c) if the person in default was a member of the Serious Fraud Office, 
the compensation is payable by the Director of that Office; - 

(d) if the person in default was [an officer of Revenue and Customs], 
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the compensation is payable by the [Commissioners for Her 
Majesty’s Revenue and Customs}; 

(e) if the person in default was [an officer of Revenue and Customs], 
the compensation is payable by those Commissioners. 

[( if the person in default was an accredited financial investigator and 
none of paragraphs (a) to (e) apply, the compensation is payable in 
accordance with paragraph (b), (d) or (e) of section 302(7A) (as the 
case may require). ] 


NOTES 

Amendments 

ao (9)(b): words in square brackets substituted by the Policing and Crime Act 2009, s 61(1). (4). 
5). 


Sub-s (9) (ba): inserted by the Policing and Crime Act 2009, s 61(1), (4), (6); words in square 
brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 120. 
Sub-s (9)(d), (e): words in square brackets substituted by virtue of the Commissioners for Revenue 
and Customs Act 2005, s 50(1), (2), (7), title Taxes, Customs and Excise. 

Sub-s (9)(f): inserted by the Policing and Crime Act 2009, s 61(1), (4), (7). 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Crown Court See the note to s 156. 

Sub-s (2): Proceedings are not started As to when proceedings are started, see 
ss 233(1), (2), 236(6). 

Sub-s (6): Person See the note to s 2B. 

Sub-s (6): This Part That is, Pt 4 (ss 156-239 and Sch 5) of this Act. 

Sub-s (9): Director of Public Prosecutions for Northern Ireland; National Crime Agency 
See the notes to s 2A. 

Sub-s (9): Serious Fraud Office See the note to s 55. 


Sub-s (9): Director of that Office See the note “Director of the Serious Fraud Office” to 
s 2A. 


Sub-s (9): Cammissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 


Sub-s (9): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Additional information See the Introductory Note(s) to this Act. 
Police (Northern Ireland) Act 2000 See Vol 32, title Northern Ireland. 
Definitions 

“accredited financial investigator”: s 3(5) (and note also s 453) 

“criminal investigation”: s 236(2), (6) 

“officer of Revenue and Customs”: s 454 

“proceedings started”: ss 233(1), (2), 236(6) 

“property”: ss 232(1), 236(6) 

“property held”: ss 232(2)(a), (d), 236(6) 

“realisable property”: ss 231, 236(6) 


221 Order varied or discharged ; [677] 
(1) This section applies if— 


(a) the court varies a confiscation order under section 179 or discharges 
one under section 180, and 

(b) an application is made to the Crown Court by a person who held 
realisable property and has suffered loss as a result of the making of 
the order. 


(2) The court may order the payment of such compensation as it believes is 
just. 
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(3) Compensation under this section is payable— 


(a) to the applicant; 
(b) by the Lord Chancellor. 


NOTES 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 


Sub-s (1): Crown Court See the note to s 156. 
Sub-s (1): Person See the note to s 2B. 


Sub-s (3): Lord Chancellor By the Northern Ireland Act 1998 (Devolution of Policing and 
Justice Functions) Order 2010, SI 2010/976, art 15(1), Sch 17, para 18 (made under the Northern 
Ireland Act 1998, ss 86, 86A, Vol 32, title Northern Ireland), the Lord Chancellors functions 
immediately before the coming into force of that Order under sub-s (3)(b) of this section are 
transferred to the Department of Justice in Northern Ireland. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“confiscation order”: s 236(5)(a), (6) 

“property”: ss 232(1), 236(6) 

“property held”: ss 232(2)(a), (d), 236(6) 

“realisable property”: ss 231, 236(6) 


Enforcement abroad 


222 Enforcement abroad [678] 
(1) This section applies if— 
(a) any of the conditions in section 189 is satisfied, 
(b) the prosecutor ... believes that realisable property is situated in a 
country or territory outside the United Kingdom (the receiving 
country), and 


(c) the prosecutor ... sends a request for assistance to the Secretary of 
State with a view to it being forwarded under this section. 


(2) In a case where no confiscation order has been made, a request for 
assistance is a request to the government of the receiving country to secure that 


any person is prohibited from dealing with realisable property. 


S : 
(3) In a case where a confiscation order has been made and has not been 
satisfied, discharged or quashed, a request for assistance is a request to the 
government of the receiving country to secure that— 


(a) any person is prohibited from dealing with realisable property; 
(b) realisable property is realised and the proceeds are applied in 
accordance with the law of the receiving country. 


(4) No request for assistance may be made for the purposes of this section in 
a case where a confiscation order has been made and has been satisfied, 
discharged or quashed. 


(5) Ifthe Secretary of State believes it is appropriate to do so he may forward 
the request for assistance to the government of the receiving country. 


(6) If property is realised in pursuance of a request under subsection (3) the 
amount ordered to be paid under the confiscation order must be taken to be 
reduced by an amount equal to the proceeds of realisation. 
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(7) A certificate purporting to be issued by or on behalf of the requested 
government is admissible as evidence of the facts it states if it states— 


(a) that property has been realised in pursuance of a request under 
subsection (3), 


(b) the date of realisation, and 
(c) the proceeds of realisation. 


(8) If the proceeds of realisation made in pursuance of a request under 
subsection (3) are expressed in a currency other than sterling, they must be taken 
to be the sterling equivalent calculated in accordance with the rate of exchange 
prevailing at the end of the day of realisation. 


NOTES 
Amendments 


Sub-s (1)(b): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 68(a), Sch 14. 


Sub-s (1)(c): words omitted repealed by the Serious Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, 
paras 1, 68(b), Sch 14. 


Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): United Kingdom See the note to s 74. 

Sub-s (1): Secretary of State See the note to s 2A. 


Sub-s (2): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto, 


Sub-s (2): Person See the note to s 2B. 

Sub-s (3): Satisfied As to when a confiscation order is satisfied, see ss 235(1), 236(6). 
Additional information See the Introductory Note(s) to this Act. 

Definitions 

“confiscation order”: s. 236(5)(a), (6) 

“property”: ss 232(1), 236(6) 

“realisable property”: ss 231, 236(6) 

“satisfied”: ss 235(1), 236(6) 


Interpretation 


223 Criminal lifestyle l [679] 


(1) A defendant has a criminal lifestyle if (and only if) the following 
condition is satisfied. 


(2) The condition is that the offence (or any of the offences) concerned 
satisfies any of these tests— 


(a) it is specified in Schedule 5; l - 

(b) it constitutes conduct forming part of a course of criminal activity; 

(c) it is an offence committed over a period of at least six months and 
the defendant has benefited from the conduct which constitutes the 
offence. 


(3) Conduct forms part of a course of criminal activity if the defendant has 
benefited from the conduct and— 


(a) in the proceedings in which he was convicted he was convicted of 
three or more other offences, each of three or more of them 
constituting conduct from which he has benefited, or 

(b) in the period of six years ending with the day when those 
proceedings were started (or, if there is more than one such day, the 
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earliest day) he was ‘convicted on at least two separate occasions of 
an offence constituting conduct from which he has benefited. 


(4) But an offence does not satisfy the test in subsection (2)(b) or (c) unless 
the defendant obtains relevant benefit of not less than £5000. 


(5) Relevant benefit for the purposes of subsection (2)(b) is— 


(a) benefit from conduct which constitutes the offence; 

(b) benefit from any other conduct which forms part of the course of 
criminal activity and which constitutes an offence of which the 
defendant has been convicted; 

(c) benefit from conduct which constitutes an offence which has been 
or will be taken into consideration by the court in sentencing the 
defendant for an offence mentioned in paragraph (a) or (b). 


(6) Relevant benefit for the purposes of subsection (2)(c) is— 


(a) benefit from conduct which constitutes the offence; 

(b) benefit from conduct which constitutes an offence which has been 
or will be taken into consideration by the court in sentencing the 
defendant for the offence mentioned in paragraph (a). 


(7) The [Department of Justice in Northern Ireland] may by order amend 
Schedule 5. 


(8) The [Department of Justice in Northern Ireland] may by order vary the 
amount for the time being specified in subsection (4). 


NOTES 


Amendments 


Sub-s (7): words in square brackets substituted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 51(a). 


Sub-s (8): words in square brackets substituted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 51(b). 
Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Be (3): Proceedings were started As to when proceedings are started, see ss 233) 2); 
236(6). 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

No orders have been made or have effect under this section. 

As to`orders under this Act generally, see s 459. 

Definitions 

“benefits from conduct”: ss 224(4), (7), 236(6) 

“defendant”: ss 189(9)(a), 236(3), (6) 

“offence concerned”: ss 156(9), 236(1), (6) 

“offences concerned”: ss 156(9), 236(1), (6) 

“proceedings started”: ss 233(1), (2), 236(6) 

“sentencing the defendant for an offence”: s 236(4), (6) . 


224 Conduct and benefit À i [680] 


(1) Criminal conduct is conduct which— 


(a) constitutes an offence in Northern Ireland, or 
(b) would constitute such an offence if it occurred in Northern Ireland. 


(2) General criminal conduct of the defendant is all his criminal conduct 
and it is immaterial— 


(a) whether conduct occurred before or after the passing of this Act; 


> 
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ar rg ge ee a 
(b) whether property constituting a benefit from conduct was obtained 
before or after the passing of this Act. 


(3) Particular criminal conduct of the defendant is all his criminal conduct 


which falls within the following paragraphs— 


(a) conduct which constitutes the offence or offences concerned; 

(b) conduct which constitutes offences of which he was convicted in 
the same proceedings as those in which he was convicted of the 
offence or offences concerned; 

(c) conduct which eonstitutes offences which the court will be taking 
into consideration in deciding his sentence for the offence or 
offences concerned. 


(+) A person benefits from conduct if he obtains property as a result of or in 
connection with the conduct. 


(5) Ifa person obtains a pecuniary advantage as a result of or in connection 
with conduct, he is to be taken to obtain as a result of or in connection with the 
conduct a sum of money equal to the value of the pecuniary advantage. 


(6) References to property or a pecuniary advantage obtained in connection 
with conduct include references to property or a pecuniary advantage obtained 
both in that connection and some other. 


(7) Ifa person benefits from conduct his benefit is the value of the property 
obtained. 


NOTES 

Commencement 

24 March 2003: see s 458 and the note “Orders under this section” thereto. 

Sub-s (7): Value As to deciding the value at any time of property then held by a person, see 
ss 227, 236(6), as to the value of property obtained from criminal conduct, see ss 228, 236(6), and 
as to the value of tainted gifts, see ss 229, 236(6). 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“defendant”: ss 189(9)(a), 236(3), (6) 

“offence concerned”: ss 156(9), 236(1), (6) 

“offences concerned”: ss 156(9), 236(1), (6) 

“property”: ss 232(1), 236(6) 

“property obtained”: ss 232(2)(b), 236(6) 

“sentencing the defendant for an offence”: s 236(4), (6) 


225 ‘Tainted gifts [681] 
(1) Subsections (2) and (3) apply if— 


(a) no court has made a decision as to whether the defendant has a 
criminal lifestyle, or 
(b) a court has decided that the defendant has a criminal lifestyle. 
(2) A gift is tainted if it was made by the defendant at any time after the 
relevant day. 
(3) A gift is also tainted if it was made by the defendant at any time and was 
of property— 
(a) which was obtained by the defendant as a result of or in connection 
with his general criminal conduct, or í — 
(b) which (in whole or part and whether directly or indirectly) 
represented in the defendant's hands property obtained by him as a 
result of or in connection with his general criminal conduct. 
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(4) Subsection (5) applies if a court has decided that the defendant does not 
have a criminal lifestyle. 
(5) A gift is tainted if it was made by the defendant at any time after— 


(a) the date on which the offence concerned was committed, or 
(b) if his particular criminal conduct consists of two or more offences 
and they were committed on different dates, the date of the earliest. 


(6) For the purposes of subsection (5) an offence which is a continuing 
offence is committed on the first occasion when it is committed. 


(7) For the purposes of subsection (5) the defendant’s particular criminal 
conduct includes any conduct which constitutes offences which the court has 
taken into consideration in deciding his sentence for the offence or offences 
concerned. 


(8) A gift may be a tainted gift whether it was made before or after the 
passing of this Act. 
(9) The relevant day is the first day of the period of six years ending with— 
(a) the day when proceedings for the offence concerned were started 
against the defendant, or 


(b) if there are two or more offences and proceedings for them were 
started on different days, the earliest of those days. 


NOTES 


Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Criminal lifestyle For the conditions to be satisfied for a defendant to have a 
criminal lifestyle, see s 223, s 236(6), Sch 5. 

Sub-s (2): Gift ... made As to what amounts to making a gift, see ss 226(1), (2), 236(6). 
Sub-s (9): Proceedings ... were started As to when proceedings are started, see 
ss 233(1), (2), 236(6). 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“criminal conduct”: ss 224(1), 236(6) 

“criminal lifestyle”: ss 223, 236(6), Sch 5 

“defendant”: ss 189(9)(a), 236(3), (6) 

“general criminal conduct”: ss 224(2), 236(6) 

“making a gift”: ss 226(1), (2), 236(6) 

“offence concerned”: ss 156(9), 236(1), (6) 

“particular criminal conduct”: ss 224(3), 236(6) 

“proceedings started”: ss 233(1), (2), 236(6) 

“property”: ss 232(1), 236(6) 

“property obtained”: ss 232(2)(b), 236(6) 

“property obtained in connection with conduct”: ss 224(6), 236(6) 

“sentencing the defendant for an offence”: s 236(4), (6) 


226 Gifts and their recipients l l [682] 


(1) If the defendant transfers property to another person for a consideration 
whose value is significantly less than the value of the property at the time of the 
transfer, he is to be treated as making a gift. 


_ (2) If subsection (1) applies the property given is to be treated as such share 
in the property transferred as is represented by the fraction— 


(a) whose numerator is the difference between the two values 
mentioned in subsection (1), and 
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(b) whose denominator is the value of the property at the time of the 
transfer. 


(3) References to a recipient of a tainted gift are to a person to whom the 
defendant has made the gift. 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Person See the note to s 2B. 

Sub-s (1): Value As to deciding the value at any time of property then held by a person, see 


ss 227, 236(6), as to the value of property obtained from criminal conduct, see ss 228, 236(6), and 
as to the value of tainted gifts, see ss 229, 236(6). 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“defendant”: ss 189(9)(a), 236(3), (6) 

“property”: ss 232(1), 236(6) 

“property transferred”: ss 232(2)(c), 236(6) 


227 Value: the basic rule i [683] 


(1) This section applies for the purpose of deciding the value at any time of 
property then held by a person. 


(2) Its value is the market value of the property at that time. 


(3) But if at that time another person holds an interest in the property its 
value, in relation to the person mentioned in subsection (1), is the market value 
of his interest at that time, ignoring any charging order under a provision listed 
in subsection (4). 


(4) The provisions are— 


(a) section 9 of the Drug Trafficking Offences Act 1986 (c 32); 

(b) section 78 of the Criminal Justice Act 1988 (c 33); 

(c) Article 14 of the Criminal Justice (Confiscation) (Northern Ireland) 
Order 1990 (SI 1990/2588 (NI 17)); 

(d) section 27 of the Drug Trafficking Act 1994 (c 37); 

(e) Article 32 of the Proceeds of Crime (Northern Ireland) Order 1996 
(SI 1996/1299 (NI 9)). 


(5) This section has effect subject to sections 228 and 229. 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Person See the note to s 2B. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 1988 S 78 of that Act is repealed by ss 456, 457, Seh 11, paras 1, 
17(1), (2), Sch 12. 

Drug Trafficking Act 1994 S 27 of that Act is repealed by ss 456, 457, Sch 11, paras 1, 
251; (2); Sch 12. 

Drug Trafficking Offences Act 1986 S9 of that Act was repealed by the Drug Trafficking 
Act 1994, s 67(1), Sch 3, and replaced by s 27 (repealed) of the 1994 Act. 

Definitions 

“interest” (in relation to land): ss 232(2) (f), (g), 236(6) 

“interest” (in relation to property other than land): ss 232(2)(h), 236(6) 

“property”: ss 232(1), 236(6) 
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“property held”: ss 232(2)(a), (d), 236(6) 


228 Value of property obtained from conduct [684] 


(1) This section applies for the purpose of deciding the value of property 
obtained by a person as a result of or in connection with his criminal conduct; 
and the material time is the time the court makes its decision. 


(2) The value of the property at the material time is the greater of the 
following— 
(a) the value of the property (at the time the person obtained it) 
adjusted to take account of later changes in the value of money; 
(b) the value (at the material time) of the property found under 
subsection (3). 


(3) The property found under this subsection is as follows— 


(a) if the person holds the property obtained, the property found under 
this subsection is that property; 

(b) if he holds no part of the property obtained, the property found 
under this subsection is any property which directly or indirectly 
represents it in his hands; 

(c) if he holds part of the property obtained, the property found under 
this subsection is that part and any property which directly or 
indirectly represents the other part in his hands. 


(4) The references in subsection (2)(a) and (b) to the value are to the value 
found in accordance with section 227. oe 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Person See the note to s 2B. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“criminal conduct”: ss 224(1), 236(6) 

“property”: ss 232(1), 236(6) 

“property held”: ss 232(2)(a), (d), 236(6) 

“property obtained”: ss 232(2)(b), 236(6) 


229 Value of tainted gifts " 1685] 


(1) The value at any time (the material time) ofa tainted gift is the greater of 
the following— 


(a) the value (at the time of the gift) of the property given, adjusted to 
take account of later changes in the value of money; 

(b) the value (at the material time) of ‘the property found under 
subsection (2). ` 


(2) The property found under this subsection is as follows— 


(a) if the recipient holds the property given, the property found under 
this subsection is that property; : ji 

(b) if the recipient holds no part of the property given, the property 
found under this subsection is any property which directly or 
indirectly represents it in his hands; 

(c) ifthe recipient holds part of the property given, the property found 
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under this subsection is that part and any property which directly or 
indirectly represents the other part in his hands. 


(3) The references in subsection (1)(a) and (b) to the value are to the value 
found in accordance with section 227. 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto, 

Sub-s (1): Tainted gift As to what amounts to a tainted gift, see ss 225, 236(6). 
Sub-s (1): Value As to deciding the value at any time of property then held by a person, see 
ss 227, 236(6). l 
Additional information See the Introductory Note(s) to this Act. 

Definitions 

“property”: ss 232(1), 236(6) 

“property held”: ss 232(2)(a), (d), 236(6) 

“tainted gift”: ss 225, 236(6) 


230 Free property [686] 


[(1) Property is free unless it falls within subsection (2) or (3).] 


[(2)] [Property falls within this subsection if] an order is in force in respect of 
it under any of these provisions— 


(a) section 27 of the Misuse of Drugs Act 1971 (c 38) (forfeiture 
orders); 

(b) Article 11 of the Criminal Justice (Northern Ireland) Order 1994 
(SI 1994/2795 (NI 15)) (deprivation orders); 

(c) Part 2 of the Proceeds of Crime (Scotland) Act 1995 (c 43) 
(forfeiture of property used in crime); 

(d) ‘section 143 of the Powers of Criminal Courts (Sentencing) 
Act 2000 (c 6) (deprivation orders); 

(e) section 23[, 23A] or 111 of the Terrorism Act 2000 (c 11) (forfeiture 
orders); 

(f) section {245A,] 246, [255A, 256,] 266, 295(2) or 298(2) of this Act. 


[(3) Property falls within this subsection if— 


(a) it has been forfeited in pursuance of a forfeiture notice under 
section 297A; 
(b) it is detained under section 297C or 297D.| 


NOTES 


Amendments 

Sub-s (1): inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 7, paras 99, 105(1), (2). 
Sub-s (2): numbered as such by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 7, paras 99, 
105(1), (3). 

Sub-s (2) words in square brackets substituted by the Policing and Crime Act 2009, s 112(1), Sch 7, 
Pt 7, paras 99, 105(1), (4). 

Sub-s (2)(e): reference to “, 23A” in square brackets inserted by the Counter-Terrorism Act 2008, 
s 39, Sch 3, para 7(1), (7). l 
Sub-s (2)(f): references to “245A,” and “255A, 256,” in square brackets inserted by the Serious 
Organised Crime and Police Act 2005, s 109, Sch 6, paras 4, 7. 

Sub-s (3): inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 7, paras 99, 105(1), (5). 
Prospective amendments 

Sub-s (2)(ea): inserted as follows by the Criminal Finances Act 2017, s 34(1), (4)(a), as from a day to 
be appointed under s 58(3)(d) thereof: 
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“(ea) paragraph 3(2), 6(2), 10D(1), 10G(2), 10J(3), 10S(2) or 10Z2(3) of Schedule 1 
to the Anti-terrorism, Crime and Security Act 2001;”. 


Sub-s (2)(f}: words “, 298(2), 303L(1), 3030(3), 303R (3), 303Z3 or 303Z14(4)” substituted for 
words in italics by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 27(1), (2), as from a day 
to be appointed under s 58(1) thereof. 

Sub-s (3)(a): words “or an account forfeiture notice under section 303Z9” inserted after words 
“section 297A” by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 27(1), (3)(a), as from a 
day to be appointed under s 58(1) thereof. 

Sub-s (3)(b): words “, 297D or 298(4)” substituted for words in italics by the Criminal Finances 
Act 2017, s 34(1), (4)(b), as from a day to be appointed under s 58(3)(d) thereof 

Sub-s (3)(b): words “, 298(4) or 3030(9)” substituted for words “or 298(4)” by the Criminal 
Finances Act 2017, s 53, Sch 5, paras 17, 27(1), (3)(b), as from a day to be appointed under s 58(1) 
thereof. 

Sub-s (3)(c): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
27(1), (3)(c), as from a day to be appointed under s 58(1) thereof! 


“(c) it is the forfeitable property in relation to an order under section 303Q(1).”. 


Sub-s (3)(d)-(f): inserted as follows by the Criminal Finances Act 2017, s 34(1), (4)(c), as from a day 
to be appointed under s 58(3)(d) thereof: 


“(d) it has been forfeited in pursuance of a cash forfeiture notice under paragraph 5A 
of Schedule 1 to the Anti-terrorism, Crime and Security Act 2001 or an account 
forfeiture notice under paragraph 10W of that Schedule; 

(e) itis detained under paragraph 5B, 5C, 9A or 10G(7) of that Schedule; 

(f) itis the forfeitable property in relation to an order under paragraph 10I(1) of 
that Schedule.”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


Additional information See the Introductory Note(s) to this Act. 

Misuse of Drugs Act 1971 See title Medical Services, Health and Care Regulation. 
Powers of Criminal Court (Sentencing) Act 2000 See this title. 

Proceeds of Crime (Scotland) Act 1995 For Pt 2 of that Act, see this title. 


Terrorism Act 2000 For ss 23, 23A of that Act, see this title; s 111 of that Act ceased to have 
or by virtue of the Terrorism (Northern Ireland) Act 2006, s 1(1), (2)(b), Vol 32, ttle Northern 
Ireland. 


Definitions 
“property”: ss 232(1), 236(6) 


231 Realisable property [687] 
Realisable property, is— ~ l 


(a) any free property held by the defendant; 
(b) any free property held by the recipient of a tainted gift. 


NOTES 


Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Tainted gift As to what amounts to a tainted gift, see ss 225, 236(6). 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“defendant”: ss 189(9)(a), 236(3), (6) 

“free property”: ss 230, 236(6) 

“property”: ss 232(1), 236(6) 

“property held”: ss 232(2)(a), (d), 236(6) 

“recipient of a tainted gift”: ss 226(3), 236(6) 
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232 Property: general provisions ~ [688] 


(1) Property is all property wherever situated and includes— 
(a) money; 
(b) all forms of real or personal property; 
(c) things in action and other intangible or incorporeal property. 


(2) The following rules apply in relation to property— 


(a) property is held by a person if he holds an interest in it; 

(b) property is obtained by a person if he obtains an interest in it; 

(c) property is transferred by one person to another if the first one 
transfers or grants an interest in it to the second; 

(d) references to property held by a person include references to 
property vested in his trustee in bankruptcy [or liquidator or in the 
trustee or interim trustee in the sequestration, under the 
Bankruptcy (Scotland) Act 2016), of his estate;] 

(e) references to an interest held by a person beneficially in property 
include references to an interest which would be held by him 
beneficially if the property were not so vested; 

(f references to an interest, in relation to land in Northern Ireland or 
England and Wales, are to any legal estate or equitable interest or 
power; 

(g) references to an interest, in relation to land in Scotland, are to any 
estate, interest, servitude or other heritable right in or over land, 
including a heritable security; 

(h) references to an interest, in relation to property other than land, 
include references to a right (including a right to possession). 


NOTES 


Amendments 

Sub-s (2)(d): words in square brackets substituted by the Bankruptcy (Scotland) Act 2016 
(Consequential Provisions and Modifications) Order 2016, SI 2016/1034, art WD Sala i, ee il 
para 25(1), (5). 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (2): Person See the note to s 2B. 

Sub-s (2): England; Wales See the note to s 40. 

Additional information See the Introductory Note(s) to this Act. 

Bankruptcy (Scotland) Act 2016 2016 asp 21; outside the scope of this work. 


233 Proceedings i [689] 


(1) Proceedings for an offence are started— 


(a) when a justice of the peace issues a summons Or warrant under 
Article 20 of the Magistrates’ Courts (Northern Ireland) 
Order 1981 (SI 1981/1675 (NI 26)) in respect of the offence; — 

(b) when a person is charged with the offence after being taken into 
custody without a warrant; l 

(c) when an indictment is preferred under section 2(2)(c), (e) or (f) of 
the Grand Jury (Abolition) Act (Northern Ireland) 1969 (c 15 (NI). 
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(2) If more than one time is found under subsection (1) in relation to 
proceedings they are started at the earliest of them. 

(3) Ifthe defendant is acquitted on all counts in proceedings for an offence, 
the proceedings are concluded when he is acquitted. 

(4) If the defendant is convicted in proceedings for an offence and the 
conviction 1s quashed or the defendant is pardoned before a confiscation order is 
made, the proceedings are concluded when the conviction is quashed or the 
defendant is pardoned. 


(5) Ifa confiscation order is made against the defendant in proceedings for 
an offence (whether the order is made by the Crown Court or the Court of 
Appeal) the proceedings are concluded— 


(a) when the order is satisfied or discharged, or 


(b) when the order is quashed and there is no further possibility of an 
appeal against the decision to quash the order. 


(6) If the defendant is convicted in proceedings for an offence but the 
Crown Court decides not to make a confiscation order against him, the 
following rules apply— 


(a) if an application for leave to appeal under section 181(2) is refused, 
the proceedings are concluded when the decision to refuse is made; 

(b) if the time for applying for leave to appeal under section 181 (2) 
expires without an application being made, the proceedings are 
concluded when the time expires; 

(c) if on an appeal under section 181(2) the Court of Appeal confirms 
the Crown Court's decision and an application for leave to appeal 
under section 183 is refused, the proceedings are concluded when 
the decision to refuse is made; 

(d) if on appeal under section 181(2) the Court of Appeal confirms the 
Crown Court’s decision, and the time for applying for leave to 
appeal under section 183 expires without an application being 
made, the proceedings are concluded when the time expires; 


(e) if on appeal under section 181(2) the Court of Appeal contirms the 
Crown Court’s decision, and on appeal under section 183 the 
[Supreme Court] confirms the Court of Appeal’s decision, the 
proceedings are concluded when the [Supreme Court] confirms the 
decision; 

(f) if on appeal under section 181(2) the Court of Appeal directs the 
Crown Court to reconsider the case, and on reconsideration the 
Crown Court decides not to make a confiscation order against the 
defendant, the proceedings are concluded when the Crown Court 
makes that decision; 


(g) if on appeal under section 183 the [Supreme Court] directs the 
Crown Court to reconsider the case, and on reconsideration the 
Crown Court decides not to make a confiscation order against the 


defendant, the proceedings are concluded when the Crown Court 
makes that decision. ` 


(7) Any power to extend the time for giving notice of application for leave 
to appeal, or for applying for leave to appeal, must be ignored for the purposes of 
subsection (6).] i m a 

(8) In applying subsection (6) the fact that a court may decide on a later 
occasion to make a confiscation order against the defendant must be ignored. 
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NOTES 


Amendments 


Sub-s (6)(e), (g): words in square brackets substituted by the Constitutional Reform Act 2005, 
s 40(4), Sch 9, Pt 1, para 77(1), (8). 


Sub-s (7): substituted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 6, paras 66, 75. 
Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (4): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 

Sub-s (5): Crown Court See the note to s 156. 

Sub-s (5): Court of Appeal See the note to s 160A. 

Sub-s (6): Supreme Court See the note to s 10A. 

Additional information See the Introductory Note(s) to this Act. 


Grand Jury (Abolition) Act (Northern Ireland) 1969 Outside the scope of this work, 
Definitions 

“confiscation order”: s 236(5)(a), (6) 

“defendant”: ss 189(9)(a), 236(3), (6) 


234 Applications [690] 


(1) An application under section 169, 170, 177 or 178 is concluded— 


(a) in a case where the court decides not to make a confiscation order 
against the defendant, when it makes the decision; 

(b) in a case where a confiscation order is made against him as a result 
of the application, when the order is satisfied or discharged, or 
when the order is quashed and there is no further possibility of an 
appeal against the decision to quash the order; 

(c) ‘ina case where the application is withdrawn, when the person who 
made the application notifies the withdrawal to the court to which 
the application was made. 


(2) An application under section 171 or 172 is concluded— 


(a) ina case where the court decides not to vary the confiscation order 
concerned, when it makes the decision; 

(b) in a case where the court varies the confiscation order as a result of 
the application, when the order is satisfied or discharged, or when 
the order is quashed and there is no further possibility of an appeal 
against the decision to quash the order; 

(c) in a case where the application is withdrawn, when the person who 
made the application notifies the withdrawal to the court to which 
the application was made. 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Satisfied As to when a confiscation order is satisfied, see ss 235(1), 236(6). 
Additional information See the Introductory Note(s) to this Act. 

Definitions 

“confiscation order”: s 236(5)(a), (6) 

“defendant”: s 236(3), (6) 

“satisfied”: ss 235(1), 236(6) 
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235 Confiscation orders [691] 


(1) A confiscation order is satisfied when no amount is due under it. 


(1A) The “amount payable” under a confiscation order, where part of that 
amount has been paid, means the amount that remains to be paid.] 


(2) A confiscation order is subject to appeal until there is no further 
possibility of an appeal on which the order could be varied or quashed.. . 


NOTES 

Amendments 

Sub-s (1A): inserted by the Serious Crime Act 2015, s 28(3): 

Sub-s (2): words omitted repealed by the Policing and Crime Act 2009, s 112(1), (2), Sch 7, Pt 6, 
paras 66, 76, Sch 8, Pt 4. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Confiscation order That is, an order made under s 156; see s 236(5)(a), (6). As to 
confiscation orders, see s 156 and the note “Confiscation order” thereto. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“confiscation order”; s 236(5)(a), (6) 


[235A No further possibility of appeal [692] 
(1) The following rule applies for the purposes of construing any provision 
of this Part which refers to there being no furthet possibility of— 


(a) an appeal against a decision of a court, or 
(b) an appeal on which an order of a court could be varied or quashed. 


(2) Any power to extend the time for giving notice of application for leave 
to appeal, or for applying for leave to appeal, must be ignored.] 


NOTES 

Amendments 

Inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 6, paras 66, 77. 
Sub-s (1): This Part That is, Pt 4 (ss 156-239 and Sch 5) of this Act. 
Additional information See the Introductory Note(s) to this Act. 


236 Other interpretative provisions — . [693] 
(1) A reference to the offence (or offences) concerned must be construed in 
accordance with section 156(9). 


(2) A criminal investigation is an investigation which police officers or other 
persons have a duty to conduct with a view to it being ascertained whether a 
person should be charged with an offence. 


(3) A defendant is a person against whom proceedings for an offence have 
been started (whether’or not he has been convicted). 


(4) A reference to sentencing the defendant for an offence includes a 
reference to dealing with him otherwise in respect of the offence. 


(5) The following paragraphs apply to references to orders— 


(a) a confiscation order is an order under section 156; 
(b) a restraint order is an order under section 190. 
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(6) Sections 223 to 235 and this section apply for the purposes of this Part. 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (2): Person See the note to s 2B. 

Sub-s (3): Defendant In connection with this expression, see also s 189(9)(a). 


Sub-s (3): Proceedings ... have been started As t h 
ss 233(1), (2), 236(6). 8 s to when proceedings are started, see 


Sub-s (6): This Part That is, Pt 4 (ss 156-239 and Sch 5) of this Act. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“proceedings started”: ss 233(1), (2), 236(6) 


General 


237 Procedure on appeal to the Court of Appeal [694] 


(1) An appeal to the Court of Appeal under this Part lies only with the leave 
of that Court. 


(2) In relation to appeals to the Court of Appeal under this Part, the 
{Department of Justice in Northern Ireland] may make an order containing 
provision corresponding to any provision in the Criminal Appeal (Northern 
Ireland) Act 1980 (c 47) (subject to any specified modifications). 


NOTES 


Amendments 


Sub-s (2): words in square brackets substituted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 52. 


Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Court of Appeal See the note to s 181. 

Sub-s (1): This Part That is, Pt 4. (ss 156-239 and Sch 5) of this Act. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Appeal (Northern Ireland) Act 1980 See Vol 32, title Northern Ireland. 
Orders under this section 

cane made under this section which apply to Northern Ireland only are not recorded in this 
work. 

As to orders under this Act generally, see s 459. 


238 Procedure on appeal to the [Supreme Court] [695] 


[(1)] In relation to appeals to the [Supreme Court] under this Part, the 
Secretary of State may make an order containing provision corresponding to any 
provision in the Criminal Appeal (Northern Ireland) Act 1980 (subject to any 
specified modifications). 


[((2) The power under subsection (1) is exercisable by the Department of 
Justice in Northern Ireland (and not the Secretary of State) so far as it may be 
used to make provision which could be made by an Act of the Northern Ireland 
Assembly without the consent of the Secretary of State (see sections 6 to 8 of the 
Northern Ireland Act 1998).] 
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NOTES 

Amendments 

Sidenote: words in square brackets substituted by the Constitutional Reform Act 2005, s 40(4), 
Scho Bt, para 77GA): 

Sub-s (1): numbered as such by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 53(1), (2); words in square brackets 
substituted by the Constitutional Reform Act 2005, s 40(4), Sch 9, Pt 1, para 77(1), (9). 

Sub-s (2): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice Functions) 
Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 53(1), (3). 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Supreme Court See the note to s 33. 

Sub-s (1): This Part That is, Pt 4 (ss 156-239 and Sch 5) of this Act. 

Sub-s (1): Secretary of State See the note to s 2A. 

Sub-s (2): Act of the Northern Ireland Assembly As to the legislative powers of the 
Northern Ireland Assembly, see the Northern Ireland Act 1998, s 5 et seq, Vol 32, title Northern 
Ireland. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Appeal (Northern Ireland) Act 1980 See Vol 32. title Northern Ireland. 
Northern Ireland Act 1998 See Vol 32, title Northern Ireland. 


Orders under this section 

Orders made under this section which apply to Northern Ireland only are not recorded in this 
work. 

As to orders under this Act generally, see s 459. 


239 Crown Court Rules E [696] 


In relation to— 
(a) proceedings under this Part, or 
(b) receivers appointed under this Part, 


Crown Court Rules may make provision corresponding to provision in rules of 
court (within the meaning of section 120(1) of the Judicature (Northern Ireland) 
Act 1978 (C123)! 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

This Part That is, Pt 4 (ss 156-239 and Sch 5) of this Act. 

Additional information See the Introductory Note(s) to this Act. 
Judicature (Northern Ireland) Act 1978 See Vol 32, title Northern Ireland, 


PART 5 
CIVIL RECOVERY OF THE PROCEEDS ETC OF 
UNLAWFUL CONDUCT 


CHAPTER 1 
INTRODUCTORY 


240 General purpose of this Part _ [697] 


(1) This Part has effect for the purposes of — 


(a) enabling the enforcement authority to recover, in civil proceedings 
before the High Court or Court of Session, property which is, or 
represents, property obtained through unlawful conduct, 
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(b) enabling cash which is, or represents, property obtained through 
unlawful conduct, or which is intended to be used in unlawful 
conduct, to be forfeited in civil proceedings before a magistrates’ 
court or (in Scotland) the sheriff. 


(2) The powers conferred by this Part are exercisable in relation to any 


property (including cash) whether or not any proceedings have been brought for 
an offence in connection with the property. 


NOTES 


Prospective amendments 

Sub-s (1)(b): word “property” substituted for word in italics by the Criminal Finances Act 2017, 
s 53, Sch 5, paras 17, 28(a), as from a day to be appointed under s 58(1) thereof. 

Sub-s (1)(b): words “and, in certain circumstances, to be forfeited by the giving of a notice” inserted 
at the end by the Criminal Finances Act 2017, s 53, Sch’5, paras 17, 28(b), as from a day to be 
appointed under s 58(1) thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

30 December 2002; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): This Part That is, Pt 5 (ss 240-316 and Schs 6-7A) of this Act. 

Sub-s (1): High Court This means Her Majesty’s High Court of Justice in England or Her 
Majesty’s High Court of Justice in Northern Ireland, as the case may be; see the Interpretation 
Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the constitution and divisions of the High Court of 
Justice in England, see the Senior Courts Act 1981, ss 4, 5, 7, Vol 11, title Courts, Judgments and 
Legal Services. As to the constitution and divisions of the High Court of Justice in Northern 
Ireland, see the Judicature (Northern Ireland) Act 1978, ss 2, 5, Vol 32, title Northern Ireland. 
Sub-s (1): Property obtained through unlawful conduct = As to what amounts to 
obtaining property through unlawful conduct. see s 242. As to what amounts to unlawful conduct, 
and as to the burden of proof, see s 241. 

Sub-s (1): Magistrates’ court © See the notes to ss 24, 195M. 


Undertakings.as to use of evidence As to undertakings that information will not be used 
in proceedings under this Part of this Act, see the Serious Organised Crime and Police Act 2005, 
Smee 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

“cash”: ss 289(6), (7), 316(1) 

“enforcement authority”: s 316(1), (8A) 

“property”: s 316(2), (4)-(7) 

“property obtained through unlawful conduct”: ss 242, 316(1) 
“unlawful conduct”: ss 241, 316(1) 


241 “Unlawful conduct” l [698] 


(1) Conduct occurring in any part of the United Kingdom is unlawful 
conduct if it is unlawful under the criminal law of that part. 
(2) Conduct which— 
(a) occurs in a country [or territory] outside the United Kingdom and 
is unlawful under the criminal law [applying in that country or 


territory], and 
(b) if it occurred in a part of the United Kingdom, would be unlawful 


under the criminal law of that part, 
is also unlawful conduct. . 
(3) The court or sheriff must decide on a balance of probabilities whether it 
is proved— 
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(a) that any matters alleged to constitute unlawful conduct have 


occurred, or 
(b) that any person intended to use any cash in unlawful conduct. 


NOTES 


Amendments 
Sub-s (2)(a): words in first pair of square brackets inserted, and words in second pair of square 
brackets substituted, by the Serious Organised Crime and Police Act 2005, s 109, Sch 6, paras 4, 8. 


Prospective amendments l 
Sub-s (2A): inserted as follows by the Criminal Finances Act 2017, s 13(1), (2) (with effect in 
accordance with s 13(4)—(7) of the 2017 Act): 


[(2A) Conduct which— 
(a) occurs in a country or territory outside the United Kingdom, 
(b) constitutes, or is connected with, the commission of a gross human rights abuse 
or violation (see section 241A), and 
(c) if it occurred in a part of the United Kingdom, would be an offence triable 
under the criminal law of that part on indictment only or either on indictment 
or summarily, 


is also unlawful conduct.] 


Sub-s (3)(b): word “property” substituted for word in italics by the Criminal Finances Act 2017, 
s 53, Sch 5, paras 17, 29, as from a day to be appointed under s 58(1) thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

30 December 2002; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): United Kingdom See the note to s 13A. 
Additional information . See the Introductory Note(s) to this Act. 


Words and phrases judicially considered 

“proved” The burden of proving whether any matters alleged to constitute unlawful conduct have 
occurred is on the enforcement authority; see Serious Organised Crime Agency v Robb [2012] 
EWHC 803 (QB), [2012] All ER (D) 12 (Apr). 

Definitions 

“cash”: ss 289(6), (7), 316(1) 

“country”: s 316(1) 

“the court”: s 316(1) 


[241A Gross human rights abuse or violation [699] 


(1) Conduct constitutes the commission of a gross human rights abuse or 
violation if each of the following three conditions is met. 


(2) The first condition is that— 
(a) the conduct constitutes the torture of a person who has sought— 
(i) to expose illegal activity carried out by a public official or a 
person acting in an official capacity, or 
(ii) to obtain, exercise, defend or promote human rights and 
fundamental freedoms, or 


(b) the conduct otherwise involves the cruel, inhuman or degrading 
treatment or punishment of such a person. i a 
(3) The second condition is that the conduct is carried out in consequence 
a that person having sought to do anything falling within subsection (2)(a) (i) or 
ii). 


(4) The third condition is that the conduct is carried out— 
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(a) by a public official, or a person acting in an official capacity, in the 
performance or purported performance of his or her official duties, 
or 

(b) by a person not falling within paragraph (a) at the instigation or 
with the consent or acquiescence— 

(i) of a public official, or 
(ii) of a person acting in an official capacity, 
who in instigating the conduct, or in consenting to or acquiescing 


in it, is acting Hythe performance or purported performance of his 
or her official duties. 


(5) Conduct is connected with the commission of a gross human rights 
abuse or violation if it is conduct by a person that involves— 


(a) acting as an agent for another in connection with activities relating 
to conduct constituting the commission of a gross human rights 
abuse or violation, 

(b) directing, or sponsoring, such activities, 

(c) profiting from such activities, or 

(d) materially assisting such activities. 


(6) Conduct that involves the intentional infliction of severe pain or 
suffering on another person is conduct that constitutes torture for the purposes 
of subsection (2)(a). 


(7) It is immaterial whether the pain or suffering is physical or mental and 
whether it is caused by an act or omission. 


(8) The cases in which a person materially assists activities for the purposes 
of subsection (5)(d) include those where the person— 


(a) provides goods or services in support of the carrying out of the 
activities, or 

(b) otherwise provides any financial or technological support in 
‘connection with their carrying out.] 


NOTES 


Prospective amendments 

Inserted by the Criminal Finances Act 2017. s 13(3), as from a day to be appointed under 58(1) of 
that Act, with effect in accordance with s 13(4)-(7) of the 2017 Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (2): Person See the note to s 2B. 


Additional information . See the Introductory Note(s) to this Act. 


242 “Property obtained through unlawful conduct” [700] 


(1) A person obtains property through unlawful conduct (whether his own 
conduct or another's) if he obtains property by or in return for the conduct. 
(2) In deciding whether any property was obtained through unlawful 
conduct— 
(a) it is immaterial whether or not any money, goods or services were 
provided in order to put the person in question in a position to 


carry out the conduct, l 
(b) itis not necessary to show that the conduct was of a particular kind 
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if it is shown that the property was obtained through conduct of 
one of a number of kinds, each of which would have been unlawful 


conduct. 


NOTES 


Commencement 

30 December 2002; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Person See the note to s 2B. 

Sub-s (1): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241. 

Additional information See the Introductory Note(s) to this Act. 

Words and phrases judicially considered 

“conduct of one of a number of kinds’’ It is necessary to specify or identify the criminal activity 
from which the property is said to have originated, it is not sufficient to assert that it was obtained 
through unlawful conduct; see Angus v United Kingdom Border Agency [2011] EWHC 461 
(Admin), [2011] All ER (D) 138 (Mar). 


Definitions 
“property”: s 316(2), (4)-(7) 
“unlawful conduct”: ss 241, 316(1) 


GHAPTER, 2 
CIVIL RECOVERY IN THE HIGH COURT OR COURT OF SESSION 


Proceedings for recovery orders 


243 Proceedings for recovery orders in England and Wales or 
Northern Ireland [701] 


(1) Proceedings for a recovery order may be taken by the enforcement 
authority in the High Court against any person who the authority thinks holds 
recoverable property. 


(2) The enforcement authority must serve the claim form— 


(a) on the respondent, and 

(b) unless the court dispenses with service, on any other person who 
the authority thinks holds any associated property which the 
authority wishes to be subject to a recovery order, 


wherever domiciled, resident or present. 


(3) If any property which the enforcement authority wishes to be subject to 
a recovery order is not specified in the claim form it must be described in the 
form in general terms; and the form must state whether it is alleged to be 
recoverable property or associated property. 


(4) The references above to the claim form include the particulars of claim, 
where they are served subsequently. 
[(5) Nothing in sections 245A to 255 limits any power of the court apart 


from those sections to grant interim relief in connection with proceedings 
(including prospective proceedings) under this Chapter. ] 


NOTES 

Amendments 

Sub-s (5): inserted by the Serious Organised Crime and Police Act 2005, s 109, Sch 6, paras 4, 9. 
Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 
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Sub-s (1): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. i 


As to enforcement abroad before a recovery order is made, see ss 282B, 282C; as to enforcement 
abroad after a recovery order is made, see s 282F 


Sub-s (1): High Court See the note to s 240. 

Sub-s (1): Person See the note to s 2B. 

Sub-s (1): Recoverable property See ss 304-310, 316(1)-(3). 
Sub-s (5): This Chapter That is, Chapter 2 (ss 243-288 and Schs 6-7A) of Pt 5 of this Act. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“associated property”: ss 245, 316(1) 

“enforcement authority”: s 316(1), (8A) 

“property”: s 316(2), (4)-(7) 

“recoverable property”: s 316(1) 

“recovery order”: s 316(1) 

“respondent”: s 316(1) 


244 Proceedings for recovery orders in Scotland [702] 


(1) Proceedings for a recovery order may be taken by the enforcement 
authority in the Court of Session against any person who the authority thinks 
holds recoverable property. 


(2) The enforcement authority must serve the application— 


(a) on the respondent, and 

(b) unless the court dispenses with service, on any other person who 
the authority thinks holds any associated property which the 
authority wishes to be subject to a recovery order, 


wherever domiciled, resident or present. 


(3) If any property which the enforcement authority wishes to be subject to 
a recovery order is not specified in the application it must be described in the 
application in general terms; and the application must state whether it is alleged 
to be recoverable property or associated property. 


NOTES 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 

As to enforcement abroad before a recovery order is made, see ss 282B, 282C; as to enforcement 
abroad after a recovery order is made, see s 282F. 

Sub-s (1): Person See the note to s 2B. 

Sub-s (1): Recoverable property See ss 304-310, 316(1)-(3). 

Performance of functions of Scottish Ministers by constables in Scotland 

Sccmmone, 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

“associated property”: ss 245, 316(1) 
“enforcement authority”: s 316(1), (8A) 
“property”: s 316(2), (4)-(7) 
“recoverable property”: s 316(1) 
“recovery order”: s 316(1) 
“respondent”: s 316(1) 
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245 “Associated property” [703] 


(1) “Associated property” means property of any of the following 
descriptions (including property held by the respondent) which is not itself the 
recoverable property— 


(a) any interest in the recoverable property, 

(b) any other interest in the property in which the recoverable property 
subsists, 

(c) if the recoverable property is a tenancy in common, the tenancy of 
the other tenant, 

(d) if (in Scotland) the recoverable property is owned in common, the 
interest of the other owner, 

(e) if the recoverable property is part of a larger property, but not a 
separate part, the remainder of that property. 


(2) References to property being associated with recoverable property are to 
be read accordingly. 


(3) No property is to be treated as associated with recoverable property 
consisting of rights under a pension scheme (within the meaning of sections 273 
to 275). 


NOTES 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Recoverable property See ss 304-310, 346(1)-(3). 
Additional information Sce the Introductory Note(s) to this Act. 
Definitions 

“interest” (in relation to land): s 316(1) 

“interest” (in relation to property other than land): s 316(1) 

“part” (in relation to property): s 316(1) 

“property”: s 316(2), (4)-(7) 

“recoverable property”: s 316(1) 

“respondent”: s 316(1) 


[245ZA Notice to local authority: Scotland [704] 


(1) This section applies if, in proceedings under this Chapter for a recovery 
order, the enforcement authority applies under section 266(8ZA) for decree of 
removing and warrant for ejection in relation to heritable property which 
consists of or includes a dwellinghouse. 


(2) The enforcement authority must give notice of the application to the 
local authority in whose area the dwellinghouse is situated. 


(3) Notice under subsection (2) must be given in the form and manner 
prescribed under section 11(3) of the Homelessness ete (Scotland) Act 2003. 


(4) In this section— 


“dwellinghouse” has the meaning given by section 11(8) of the 
Homelessness etc (Scotland) Act 2003; 


“local authority” means a council constituted under section 2 of the 
Local Government etc (Scotland) Act 1994; and “area”, in relation 


to a local authority, means the local government area for which the 
authority is constituted.] 
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NOTES 
Prospective amendments 


Inserted by the Criminal Finances Act 2017, s 29(1), (2), as from a day to be appointed under 58(1) 
of that Act. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Sub-s (1): This Chapter That is, Chapter 2 (ss 243-288 and Schs 6-7A) of Pt 5 of this Act. 


Sub-s (1): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 


As to enforcement abroad before.a recovery order is made, see ss 282B, 282C; as to enforcement 
abroad after a recovery order is Made, see s 282F 


Additional information See the Introductory Note(s) to this Act. 

Homelessness etc (Scotland) Act 2003 2003 asp 10; outside the scope of this work. 
Local Government etc (Scotland) Act 1994 1994 c 39; outside the scope of this work. 
Definitions 

“enforcement authority”: s 316(1), (8A) 

“prescribed”: s 275(3) 

“property”: s 316(2), (4)-(7) 

“recovery order”: s 316(1) 


[Property freezing orders (England and Wales and Northern Ireland) 


245A Application for property freezing order [705] 


(1) Where the enforcement authority may take proceedings for a recovery 
order in the High Court, the authority may apply to the court for a property 
freezing order (whether before or after starting the proceedings). 


(2) A property freezing order is an order that— 


(a) specifies or describes the property to which it applies, and 
(b) subject to any exclusions (see section 245C(1)(b) and (2)), prohibits 
any person to whose property the order applies from in any way 
` dealing with the property. 

(3) An application for a property freezing order may be made without notice 
if the circumstances are such that notice of the application would prejudice any 
right of the enforcement authority to obtain a recovery order in respect of any 
property. 

(4) The court may make a property freezing order on an application if it is 
satisfied that the condition in subsection (5) is met and, where applicable, that 
the condition in subsection (6) is met. 


(5) The first condition is that there is a good arguable case— 


(a) that the property to which the application for the order relates is or 
includes recoverable property, and 

(b) that, if any of it is not recoverable property, it is associated property. 

(6) The second condition is that, if— 

(a) the property to which the application for the order relates includes 
property alleged to be associated property, and 

(b) the enforcement authority has not established the identity of the 
person who holds it, 


the authority has taken all reasonable steps to do so.] 


NOTES 


Amendments ‘ l : 
Inserted (with preceding cross-heading and ss 245B-245D) by the Serious Organised Crime and 


Police Act 2005, s 98(1). 


1028 Vol 12(3) Criminal Law 


Sub-s (1): May take proceedings, etc See s 243. 

Sub-s (1): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 

Sub-s (1): High Court See the note to s 240. 

Sub-s (1): Property freezing order As to the variation and setting aside of property freezing 
orders, see s 245B; for exclusions, see s 245C; for restrictions on proceedings and remedies, see 
s 245D; as to receivers in connection with property freezing orders, see ss 245E~245G; as to scope 
of powers to make an order under this Chapter, see s 282A, Sch 7A; as to enforcement abroad 
where a property freezing order has effect in relation to property, see s 282C; as to compensation 
where the court does not decide that property is recoverable property or associated property, see 
s 283; as to the position of insolvency practitioners, see s 432(1)—(4), (8)—(10). 

As to the effect of land registration Acts on property freezing orders, see ss 248, 249, 

Sub-s (5): Recoverable property See ss 304-310, 316(1)—(3). 

Interim relief Nothing in this section or ss 245B-255 limits any power of the court apart from 
those sections to grant interim relief in connection with proceedings (including prospective 
proceedings) under this Chapter; see s 243(5). 

Additional information See the Introductory Note(s) to this Act. 


Words and phrases judicially considered 

“without notice” Generally where an application is made without notice it will usually be 
appropriate that it should be heard in private. Applications without notice and in private are 
permissible where giving notice or hearing the case in public would be likely to frustrate the 
purpose of the application. Whether that is so or not is a matter for the court and not the National 
Crime Agency, to be determined as the first question when the judge considers the application; see 
National Crime Agency v Simkus, National Crime Agency v Khan, National Crime Agency v 
Jardine [2016] EWHC 255 (Admin). 

Definitions 

“associated property”: ss 245, 316(1) 

“dealing”: s 316(1) 

“enforcement authority”: s 316(1), (8A) 

“property”: s 316(2), (4)-(7) 

“recoverable property”: s 316(1) 

“recovery order”: s 316(1) 


[245B Variation and setting aside of order [706] 


(1) The court may at any time vary or set aside a property freezing order. 


(2) Ifthe court makes an interim receiving order that applies to all of the 
Property to which a property freezing order applies, it must set aside the 
property freezing order. 


(3) If the court makes an interim receiving order that applies to some but 
not all of the property to which a property freezing order applies, it must vary 
the property freezing order so as to exclude any property to which the interim 
receiving order applies. 


COP IN the court decides that any property to which a property freezing order 
applies is neither recoverable property nor associated property, it must vary the 
order so as to exclude the property. 


(5) Before exercising power under this Chapter to vary or set aside a 
property freezing order, the court must (as well as giving the parties to the 


proceedings an opportunity to be heard) give such an opportunity to any person 
who may be affected by its decision. 


(6) Subsection (5) does not apply where the court is acting as required by 
subsection (2) or (3).] 


NOTES 


Amendments 
Inserted as noted to s 245A. 
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Sub-s (1): Property freezing order As to the making of property freezi d 
i ; ally, 
see s 245A and the note “Property freezing order” thereto. a 


ae (2): Interim receiving order As to applications for an interim receiving order, see 
Sub-s (4): Recoverable property See ss 304-310, 316(1)-(3). 

Sub-s (5): This Chapter That is, Chapter 2 (ss 243-288 and Schs 6—7A) of Pt 5 of this Act. 
Interim relief See the note to s 245A. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“associated property”: ss 245, 316(1) 

“the court”: s 316(1) 

“interim receiving order”: ss 246(2), 316(1) 

“property”: s 316(2), (4)-(7) 

“property freezing order”: ss 245A(2), 316(1) 

“recoverable property”: s 316(1) 


[245C Exclusions : [707] 


(1) The power to vary a property freezing order includes (in particular) 
power to make exclusions as follows— 


(a) power to exclude property from the order, and 

(b) power, otherwise than by excluding property from the order, to 
make exclusions from the prohibition on dealing with the property 
to which the order applies. 


(2) Exclusions from the prohibition on dealing with the property to which 
the order applies (other than exclusions of property from the order) may also be 
made when the order is made. 


(3) An exclusion may, in particular, make provision for the purpose of 
enabling any person— 


(a) to meet his reasonable living expenses, or 
(b) to carry on any trade, business, profession or occupation. 


(4) An exclusion may be made subject to conditions. 


(5) Where the court exercises the power to make an exclusion for the 
purpose of enabling a person to meet legal expenses that he has incurred, or may 
incur, in respect of proceedings under this Part, it must ensure thae the 
exclusion— 


(a) is limited to reasonable legal expenses that the person has reasonably 
incurred or that he reasonably incurs, 

(b) specifies the total amount that may be released for legal expenses in 
pursuance of the exclusion, and 

(c) is made subject to the required conditions (see section 286A) in 
addition to any conditions imposed under subsection (4). 


(6) The court, in deciding whether to make an exclusion for the purpose of 
enabling a person to meet legal expenses of his in respect of proceedings under 
this Part— 


(a) must have regard (in particular) to the desirability of the person 
being represented in any proceedings under this Part in which he is 
a participant, and wl vail 

(b) must, where the person is the respondent, disregard the possibility 
that legal representation of the person in any such proceedings 
might, were an exclusion not made, be [made available under 
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arrangements made for the purposes of Part 1 of the Legal Aid, 
Sentencing and Punishment of Offenders Act 2012 or funded by] 
[the Department of Justice]. 

(7) If excluded property is not specified in the order it must be described in 
the order in general terms. 

(8) The power to make exclusions must, subject to subsection (6), be 
exercised with a view to ensuring, so far as practicable, that the satisfaction of 
any right of the enforcement authority to recover the property obtained through 
unlawful conduct is not unduly prejudiced. 


(9) Subsection (8) does not apply where the court is acting as required by 
section 245B(3) or (4).] 


NOTES 

Amendments 

Inserted as noted to s 245A. 

Sub-s (6)(b): words in first pair of square square brackets substituted by the Legal Aid, Sentencing 
and Punishment of Offenders Act 2012, s 39(1), Sch 5, Pt 1, paras 58, 59; words in second pair of 
square brackets substituted by the Legal Aid and Coroners’ Courts Act (Northern Ireland) 2014, s 6, 
Sch paras: 

Sub-s (1): Power to vary a property freezing order See s 245B. and as to the making of 
property freezing orders generally, see s 245A and the note “Property freezing order” thereto. 
Sub-s (4): Subject to conditions See further s 286A. 

Sub-s (5): This Part That is, Pt 5 (ss 240-316 and Schs 6—7A) of this Act. 

Interim relief See the note to s 245A. 

Additional information See the Introductory Note(s) to this Act. 

Legal Aid, Sentencing and Punishment of Offenders Act 2012 For Pt 1 of that Act, see 
Vol 11, title Courts, Judgments and Legal Services. 

Words and phrases judicially considered 

“exclusions?” The proper approach to applications to vary exclusions in property freezing orders 
to meet legal expenses, both predicted and already incurred, is that, where dealing with future costs, 
the court should perform an exercise similar to costs budgeting; see National Crime Agency v 
Simkus [2016] EWHC 728 (Admin). 

“incurred” When dealing with costs already incurred for legal expenses, the court should consider 
why no advance approval of the costs was sought or granted and should always bear in mind that 
costs incurred will be the subject of an assessment, under Pt 4 if a civil recovery order is made and, 
perhaps, of a different kind of assessment if such an order is not made: see National Crime Agency 
v Simkus [2016] EWHC 728 (Admin). 

Definitions 

“dealing”: s 316(1) 

“the Department of Justice”: s 316(1) 

“enforcement authority”: s 316(1), (8A) 

“property”: s 316(2), (4)-(7) 

“property freezing order”: ss 245A(2), 316(1) 


[245D Restriction on proceedings and remedies [708] 
(1) While a property freezing order has effect— 


(a) the court may stay any action, execution or other legal process in 
respect of the property to which the order applies, and 

(b) no distress may be levied against the property to which the order 
applies except with the leave of the court and subject to any terms 
the court may impose. 


(2) If a court (whether the High Court or any other court) in which 
proceedings are pending in respect of any property is satisfied that a property 
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freezing order has been applied for or made in respect of the property, it may 
either stay the proceedings or allow them to continue on any terms it thinks fit. 


(3) If a property freezing order applies to a tenancy of any premises, no 
landlord or other person to whom rent is payable may exercise the right of 
forfeiture by peaceable re-entry in relation to the premises in respect of any 
failure by the tenant to comply with any term or condition of the tenancy, 
except with the leave of the court and subject to any terms the court may 
impose. 

(4) Before exercising any power conferred by this section, the court must (as 
well as giving the parties to any of the proceedings concerned an opportunity to 
be heard) give such an opportunity to any person who may be affected by the 
court’s decision.] 


NOTES 


Amendments 
Inserted as noted to s 245A. 
Prospective amendments 


Sub-s (1)(b): words “, and no power to use the procedure in Schedule 12 to the Tribunals, Courts 
and Enforcement Act 2007 (taking control of goods) may be exercised,” inserted after word “levied” 
by the Criminal Finances Act 2017, s 34(1), (5), as from a day to be appointed under s 58(1) 
thereof. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www. lexisnexis.com/uk/legal. 


Sub-s (1): Property freezing order As to the making of property freezing orders generally, 
see s 245A and the note “Property freezing order” thereto. 

Interim relief See the note to s 245A. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the court”: s 316(1) 

“premises”; s 316(1) 


“property”: s 316(2), (4-7) 
“property freezing order”: ss 245A(2), 316(1) 


[245E Receivers in connection with property freezing orders [709] 


(1) Subsection (2) applies if— 

(a) the High Court makes a property freezing order on an application 
by an enforcement authority, and 

(b) the authority applies to the court to proceed under subsection (2) 
(whether as part of the application for the property freezing order or 
at any time afterwards). 

(2) The High Court may by order appoint a receiver in respect of any 
property to which the property freezing order applies. 

(3) An application for an order under this section may be made without 
notice if the circumstances are such that notice of the application would 
prejudice any right of the enforcement authority to obtain a recovery order in 
respect of any property. 

(4) In its application for an order under this section, the enforcement 
authority must nominate a suitably qualified person for appointment as a 
receiver. 

(5) Such a person may be a member of staff of the enforcement authority. 
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(6) The enforcement authority may apply a sum received by it under 
section 280(2) in making payment of the remuneration and expenses of a 
receiver appointed under this section. 


(7) Subsection (6) does not apply in relation to the remuneration of the 
receiver if he is a member of the staff of the enforcement authority (but it does 
apply in relation to such remuneration if the receiver is a person providing 
services under arrangements made by the enforcement authority).] 


NOTES 

Amendments 

Inserted (with ss 245F, 245G) by the Serious Crime Act 2007, s 83(1). 

Sub-s (1): High Court See the note to s 240, 

Sub-s (1): Property freezing order As to the making of property freezing orders generally, 
see s 245A and the note “Property freezing order” thereto. 

Sub-s (3): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 

Interim relief See the note to s 245A. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the court”: s 316(1) 

“enforcement authority”: s 316(1), (8A) 

“property”: s 316(2), (4)-(7) 

“property freezing order”: ss 245A(2), 316(1) 

“recovery order”: s 316(1) 


[245F Powers of receivers appointed under section 245E [710] 


(1) If the High Court appoints a receiver under section 245E on an 
application by an enforcement authority, the court may act under this section on 
the application of the authority. 


(2) The court may by order authorise or require the receiver-— 


(a) to exercise any of the powers mentioned in paragraph 5 of 
Schedule 6 (management powers) in relation to any property in 
respect of which the receiver is appointed, 

(b) to take any other steps the court thinks appropriate in connection 
with the management of any such property (including securing the 
detention, custody or preservation of the property in order to 
manage it). 

(3) The court may by order require any person in respect of whose property 
the receiver is appointed— 


(a) to bring the property to a place (in England and Wales or, as the 
case may be, Northern Ireland) specified by the receiver or to place 
it in the custody of the receiver (if, in either case, he is able to do 
so), 

(b) to do anything he is reasonably required to do by the receiver for 
the preservation of the property. 


(4) The court may by order require any person in respect of whose property 
the receiver is appointed to bring any documents relating to the property which 
are in his possession or control to a place (in England and Wales or, as the case 
may be, Northern Ireland) specified by the recciver or to place them in the 
custody of the receiver. 


(5) In subsection (4) “document” means anything in which information of 
any description is recorded. 
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(6) Any prohibition on dealing with property imposed by a property 
freezing order does not prevent a person from complying with any requirements 
imposed by virtue of this section. 


Ci S 


(a) the receiver deals with any property which is not property in respect 
of which he is appointed under section 245E, and l 

(b) at the time he deals with the property he believes on reasonable 
grounds that he is entitled to do so by virtue of his appointment, 


the receiver is not liable to any person in respect of any loss or damage resulting 
from his dealing with the property except so far as the loss or damage is caused 


by his negligence.] 


NOTES 

Amendments 

Inserted as noted to s 245E. 

Sub-s (1): High Court See the note to s 240. 
Sub-s (3): Person See the note to s 2B. 

Sub-s (3): England; Wales See the note to s 40. 


Sub-s (6): Property freezing order As to the making of property freezing orders generally, 
see s 245A and the note “Property freezing order” thereto. 


Interim relief See the note to s 245A. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the court”: s 316(1) 

“enforcement authority”: s 316(1), (8A) 

“property”: s 316(2), (4)-(7) 

“property freezing order”: ss 245A(2), 316(1) 


[245G Supervision of section 245E receiver and variations [711] 


(1) Any of the following persons may at any time apply to the High Court 
for directions as to the exercise of the functions of a receiver appointed under 
section 245E— 


(a) the receiver, 

(b) any party to the proceedings for the appointment of the receiver or 
the property freezing order concerned, 

(c) - any person affected by any action taken by the receiver, 

(d) any person who may be affected by any action proposed to be taken 
‘by the receiver. 

(2) Before giving any directions under subsection (1), the court must give an 

opportunity to be heard to— 
(a) the receiver, 
(b) the parties to the proceedings for the appointment of the receiver 
and for the property freezing order concerned, 
(c) any person who may be interested in the application under 
subsection (1). 

(3) The court may at any time vary or set aside the appointment of a 
receiver under section 245E, any order under section 245F or any directions 
under this section. 

(4) Before exercising any power under subsection (3), the court must give an 
opportunity to be heard to— 


(a) the receiver 
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(b) the parties to the proceedings for the appointment of the receiver, 
for the order under section 245F or, as the case may be, for the 
directions under this section; 

(c) the parties to the proceedings for the property freezing order 
concerned, 

(d) any person who may be affected by the court’s decision.] 


NOTES 

Amendments 

Inserted as noted to s 245E. 

Sub-s (1): Persons See the corresponding note to s 2B. 
Sub-s (1): High Court See the note to s 240. 


Sub-s (1): Property freezing order As to the making of property freezing orders generally, 
see s 245A and the note “Property freezing order” thereto. 


Interim relief See the note to s 245A. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“the court”: s 316(1) 
“property freezing order”: ss 245A(2), 316(1) 


Interim receiving orders (England and Wales and Northern Ireland) 


246 Application for interim receiving order [712] 


(1) Where the enforcement authority may take proceedings for a recovery 
order in the High Court, the authority may apply to the court for an interim 
receiving order (whether before or after starting the proceedings). 


(2) An interim receiving order is an order for— 


(a) the detention, custody or preservation of property, and 
(b) the appointment of an interim receiver. 


(3) An application for an interim receiving order may be made without 
notice if the circumstances are such that notice of the application would 
prejudice any right of the enforcement authority to obtain a recovery order in 
respect of any property. 


(4) The court may make an interim receiving order on the application if it is 
satisfied that the conditions in subsections (5) and, where applicable, (6) are met. 


(5) The first condition is that there is a good arguable case— 


(a) that the property to which the application for the order relates is or 
includes recoverable property, and 
(b) that, if any of it is not recoverable property, it is associated property. 


(6) The second condition is that, if— 


(a) the property to which the application for the order relates includes 
property alleged to be associated property, and 

(b) the enforcement authority has not established the identity of the 
person who holds it, 


the authority has taken all reasonable steps to do so. 


(7) In its application for an interim receiving order, the enforcement 
authority must nominate a suitably qualified person for appointment as interim 
receiver, but the nominee may not be a member of the staff of the [enforcement 


authority]. 
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_ (8) The extent of the power to make an interim receiving order is not 
limited by sections 247 to 255. 


NOTES 
Amendments 


Sub-s (7): words in square brackets substituted by the Serious Crime Act 2007, s 74(2)(b), Sch 8, 
Pt 2, paras 85, 86. 


Commencement 
24 February 2003; see s 458 andthé note “Orders under this section” thereto. 
Sub-s (1): May take proceedings, etc See s 243. 


Sub-s (1): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 


Sub-s (1): High Court See the note to s 240. 


Sub-s (1): Interim receiving order For the duties of persons in connection with an interim 
receiving order, see s 250; for the power of the court to vary or set aside such an order, see 
s 251(3), (4); for restrictions on dealing, etc with property imposed by such an order, see s 252; for 
restrictions on proceedings and remedies while such an order has effect, see s 253; as to the 
exclusion of property which is not recoverable, etc, see s.254; as to scope of powers to make an 
order under this Chapter, see s 282A, Sch 7A; as to enforcement abroad where an interim receiving 
order has effect in relation to property, see s 282C; as to compensation where the court does not 
decide that property is recoverable property or associated property, see s 283; as to the position of 
insolvency practitioners, see s 432(1)—(4), (8)—(10). 

As to the effect of land registration Acts on interim receiving orders, see ss 248, 249. 


Sub-s (2): Interim receiver For the functions of the interim receiver, see s 247, Sch 6; as to 
the supervision of the interim receiver, see s 251(1), (2); as to reporting by the interim receiver, see 
S255. 


Sub-s (5): Recoverable property See ss 304-310, 316(1)—(3). 
Sub-s (6): Person See the note to s 2B. 

Interim relief See the note to s 245A. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“associated property’: ss 245, 316(1 

“the ae à N S 

“enforcement authority”: s 316(1), (8A) 


“property”: s 316(2), (4)-(7) 
“recoverable property”: s 316(1) 
“recovery order”: s 316(1) 


247 Functions of interim receiver [713] 


(1) An interim receiving order may authorise or require the interim 
Teceiver—— 


(a) to exercise any of the powers mentioned in Schedule 6, 
(b) to take any other steps the court thinks appropriate, 


for the purpose of securing the detention, custody or preservation of the 
property to which the order applies or of taking any steps under subsection (2). 
(2) An interim receiving order must require the interim receiver to take any 
steps which the court thinks necessary to establish— 
(a) whether or not the property to which the order applies is 
recoverable property or associated property, 
(b) whether or not any other property is recoverable property (in 
relation to the same unlawful conduct) and, if it is, who holds it. 
OR 
(a) the interim receiver deals with any property which is not property 
to which the order applies, and 
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(b) at the time he deals with the property he believes on reasonable 
grounds that he is entitled to do so in pursuance of the order, 
the interim receiver is not liable to any person in respect of any loss or damage 
resulting from his dealing with the property except so far as the loss or damage is 
caused by his negligence. 


NOTES 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Interim receiving order; interim receiver As to applications for an interim 


receiving order and the appointment of interim receivers, see s 246. 


Sub-s (2): To establish whether, etc As to evidence overseas where an interim receiving 
order has effect in relation to property and the order requires the interim receiver to take steps to 
establish a matter described in sub-s (2)(a) or (b), see s 282D. 


Sub-s (2): Recoverable property See ss 304-310, 316(1)—(3). 
Sub-s (2): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241. 

Sub-s (3): Person See the note to s 2B. 

Interim relief See the note to s 245A. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“associated property”: ss 245, 316(1) 

“the court”: s 316(1) 

“dealing”: s 316(1) 

“interim receiving order”: ss 246(2), 316(1) 

“property”: s 316(2), (4)-(7) 

“recoverable property”: s 316(1) 

“unlawful conduct”: ss 241, 316(1) 


[Property freezing orders and interim receiving orders: registration] 


248 Registration [714] 


(1) The registration Acts— 


(a) apply in relation to [property freezing orders, and in relation to 
interim receiving orders,] as they apply in relation to orders which 
affect land and are made by the court for the purpose of enforcing 
judgements or recognisances, i 

(b) apply in relation to applications for [property freezing orders, and in 
relation to applications for interim receiving orders,] as they apply 
in relation to other pending land actions. 


(2) The registration Acts are— - 


(a) the Land Registration Act 1925 (c 21) 
(b) the Land Charges Act 1972 (c 61), and’ 
(c) the Land Registration Act 2002 (c 9). 


(3) But no notice may be entered in the register of title under the Land 
Registration Act 2002 in respect of [a property freezing order or] an interim 
receiving order. j - 


(4) _ A person applying for an interim receiving order must be treated for the purposes 
of section 57 of the Land Registration Act 1925 (inhibitions) as a person interested in 
relation to any registered land to which— 


(a) the application relates, or 
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(b) an interim receiving order made in pursuance of the application relates, 


NOTES 
Amendments 


ae inserted by the Serious Organised Crime and Police Act 2005, s 109, Sch 6, paras 4, 


Sub-s (1)(a): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 109, Sch 6, paras 4, 11(1), (2). 


Sub-s (1)(b): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 109, Sch 6, paras 4, 11(1), (3). 


Sub-s (3): words in square brackets inserted by the Serious Organised Crime and Police Act 2005, 
s 109, Sch 6, paras 4, 11(1), (4). 


Prospective amendments 
Sub-s (2)(a): repealed by s 457, Sch 12, as from a day to be appointed under s 458. 
Sub-s (4): repealed by s 457, Sch 12, as from a day to be appointed under s 458. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Property freezing orders As to the making of property freezing orders generally, 
see s 245A and the note “Property freezing order” thereto. 


Sub-s (1): Interim receiving orders As to applications for an interim receiving order and 
the appointment of interim receivers, see s 246. 


Sub-s (4): Land See the note to s 47. 

Interim relief See the note to s 245A. 

Additional information See the Introductory Note(s) to this Act. 
Land Charges Act 1972 See title Land, Tenancies and Housing. 


Land Registration Act 1925 Repealed, subject to transitional provisions, by the Land 
Registration Act 2002, ss 134, 135, Schs 12, 13, title Land, Tenancies and Housing. 


Land Registration Act 2002 _ See title Land, Tenancies and Housing. 
Definitions 

“the court”: $ 316(1) 

“interim receiving order”: ss 246(2), 316(1) 

“property freezing order”: ss 245A(2), 316(1) 


249 Registration (Northern Ireland) [715] 


(1) A person applying for [a property freezing order or] an interim receiving 
order must be treated for the purposes of section 66 of the Land Registration Act 
(Northern Ireland) 1970 (c 18 (NI)) (cautions) as a person interested in relation 
to any registered land to which— 


(a) the application relates, or k. l 
(b) [a property freezing order, or an interim receiving order,] made in 
pursuance of the application relates. 


[(1A) Upon being served with a copy of a property freezing order, the 
Registrar must, in respect of any registered land to which a property freezing 
order or an application for a property freezing order relates, make an entry 
inhibiting any dealing with the land without the consent of the High Court.] 


(2) Upon being served with a copy of an interim receiving order, the 
Registrar must, in respect of any registered land to which an interim receiving 
order or an application for an interim receiving order relates, make an entry 
inhibiting any dealing with the land without the consent of the High Court. 


(3) Subsections (2) and (4) of section 67 of the Land Registration Act 
(Northern Ireland) 1970 (inhibitions) apply to an entry made under subsection 
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[(1A) or] (2) as they apply to an entry made on the application of any person 
interested in the registered land under subsection (1) of that section. 

(4) Where [a property freezing order or] an interim receiving order has been 
protected by an entry registered under the Land Registration Act (Northern 
Ireland) 1970 or the Registration of Deeds Acts, an order setting aside the 
[property freezing order or] interim receiving order may require that entry to be 
vacated. 


(5) In this section— 


“Registrar” and “entry” have the same meanings as in the Land 
Registration Act (Northern Ireland) 1970, and 

“Registration of Deeds Acts” has the meaning given by section 46(2) of 
the Interpretation Act (Northern Ireland) 1954 (c 33 (NJ). 


NOTES 


Amendments 

Sub-s (1): opening para: words in square brackets inserted by the Serious Organised Crime and 
Police Act 2005, s 109, Sch 6, paras 4, 12(1), (2). 

Sub-s (1)(b): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 109, Sch 6, paras 4, 12(1), (3). 

Sub-s (1A): inserted by the Serious Organised Crime and Police Act 2005, s 109, Sch 6, paras 4, 
12(1), (4). 

Sub-s (3): words in square brackets inserted by the Serious Organised Crime and Police Act 2005, 
SELOS Sch Gy paras 4, 12(107(5): 

Sub-s (4): words in square brackets inserted by the Serious Organised Crime and Police Act 2005, 
s 109, Sch 6, paras 4, 12(1), (6). 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Property freezing orders As to the making of property freezing orders generally, 
see s 245A and the note “Property freezing order” thereto. 

Sub-s (1): Interim receiving order As to applications for an interim receiving order and the 
appointment of interim receivers, see s 246. 

Sub-s (1A): High Court See the note to s 240, 

Interim relief See the note to s 245A. 

Additional information See the Introductory Note(s) to this Act. 


Interpretation Act (Northern Ireland) 1954 1954 c 33 (NI): outside the scope of this 
work. 

Land Registration Act (Northern Ireland) 1970 1970 c 18 (NI): outside the scope of this 
work. 

Definitions 

“interim receiving order”: ss 246(2), 316(1) 

“property freezing order”: ss 245A(2), 316(1) 


[Interim receiving orders: further provisions] 


250 Duties of respondent etc F [716] 


(1) An interim receiving order may require any person to whose property 
the order applies— 


(a) to bring the property to a place (in England and Wales or, as the 
case may be, Northern Ireland) specified by the interim receiver or 
place it in the custody of the interim receiver (if, in either case, he 
is able to do so), 

(b) to do anything he is reasonably required to do by the interim 
receiver for the preservation of the property. 
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(2) An interim receiving order may require any person to whose property 
the order applies to bring any documents relating to the property which are in 
his possession or control to a place (in England and Wales or, as the case may be, 
Northern Ireland) specified by the interim receiver or to place them in the 
custody of the interim receiver. 


z 7 ne ae ; ee 
a means anything in which information of any description is 
recorded. 


NOTES 
Amendments 


ile inserted by the Serious Organised Crime and Police Act 2005, s 109, Sch 6, paras 4, 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Interim receiving order; interim receiver As to applications for an interim 


receiving order and the appointment of interim receivers, see s 246. 
Sub-s (1): Person See the note to s 2B. 

Sub-s (1): England; Wales See the note to s 40. 

Interim relief See the note to s 245A. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“interim receiving order”: ss 246(2), 316(1) 

“property”: s 316(2), (4)-(7) 


251 Supervision of interim receiver and variation of order [717] 


(1) The interim receiver, any party to the proceedings and any person 
affected by any action taken by the interim receiver, or who may be affected by 
any action proposed to be taken by him, may at any time apply to the court for 
directions as to the exercise of the interim receiver's functions. 


(2) Before giving any directions under subsection (1), the court must (as well 
as giving the parties to the proceedings an opportunity to be heard) give such an 
opportunity to the interim receiver and to any person who may be interested in 
the application. 


(3) The court may at any time vary or set aside an interim receiving order. 


(4) Before exercising any power under this Chapter to vary or set aside an 
interim receiving order, the court must (as well as giving the parties to the 
proceedings an opportunity to be heard) give such an opportunity to the interim 
receiver and to any person who may be affected by the court’s decision. 


NOTES 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Interim receiver As to applications for an interim receiving order and the 
appointment of interim receivers, see s 246. For the functions of an interim receiver, see s 247, 
Sch 6. 

Sub-s (1): Person See the note to s 2B. 

Sub-s (4): This Chapter That is, Chapter 2 (ss 243-288 and Schs 6-7A) of Pt 5 of this Act. 
Interim relief See the note to s 245A. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the court”: s 316(1) 
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252 Restrictions on dealing etc with property [718] 


(1) An interim receiving order must, subject to any exclusions made in 
accordance with this section, prohibit any person to whose property the order 
applies from dealing with the property. 

(2) Exclusions may be made when the interim receiving order is made or on 
an application to vary the order. 


(3) An exclusion may, in particular, make provision for the purpose of 
enabling any person— 


(a) to meet his reasonable living expenses, or 
(b) to carry on any trade, business, profession or occupation, 


and may be made subject to conditions. 


[(4) Where the court exercises the power to make an exclusion for the 
purpose of enabling a person to meet legal expenses that he has incurred, or may 
incur, in respect of proceedings under this Part, it must ensure that the 
exclusion— 


(a) is limited to reasonable legal expenses that the person has reasonably 
incurred or that he reasonably incurs, 

(b) specifies the total amount that may be released for legal expenses in 
pursuance of the exclusion, and 

(c) is made subject to the required conditions (see section 286A) in 
addition to any conditions imposed under subsection (3). 


(4A) The court, in deciding whether to make an exclusion for the purpose 
of enabling a person to meet legal expenses of his in respect of proceedings 
under this Part— a 


(a) must have regard (in particular) to the desirability of the person 
being represented in any proceedings under this Part in which he is 
a participant, and 

(b) must, where the person is the respondent, disregard the possibility 
that legal representation of the person in any such proceedings 
might, were an exclusion not made, be [made available under 
arrangements made for the purposes of Part 1 of the Legal Aid, 
Sentencing and Punishment of Offenders Act 2012 or funded by] 
the Northern Ireland Legal Services Commission. ] 


(5) Ifthe excluded property is not specified in the order it must be described 
in the order in general terms. 


(6) The power to make exclusions must[, subject to subsection (4A),] be 
exercised with a view to ensuring, so far as practicable, that the satisfaction of 
any right of the enforcement authority to recover the property obtained through 
unlawful conduct is not unduly prejudiced. 


NOTES 
Amendments 


Sub-s (4): substituted (with sub-s (4A)) for sub-s (+) by the Serious Organised Crime and Police 
Act 2005, s 109, Sch 6, paras 4, 14/1), CA 


Sub-s (4A): substituted (with sub-s (4)) for sub-s (4) by the Serious Organised Cri d Poli 
Act 2005, s 109, Sch 6, paras 4, 14(1), (2). * gi a 


Sub-s (4A)(b): words in square brackets substituted by the Legal Aid, Sentencing and Punishment of 
Offenders Act 2012, s 39(1), Sch 5, Pt 1, paras 58, 60. i 


Sub-s (6): words in square brackets inserted by the Serious Organised Crime and Police Act 2005 
s 109, Sch 6, paras 4, 14(1), (3). ga olice Ac y 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 
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Sub-s (1): Interim receiving order As to applications for an interim receiving order and the 
appointment of interim receivers, see s 246. 


Sub-s (1): Person See the note to s 2B. 


Sub-s (2): Vary the order For the power of the court to va interi ivi 
SNS ee p urt to vary an interim receiving order, see 


Sub-s (4): This Part That is, Pt 5 (ss 240-316 and Schs 6—7A) of this Act. 
Interim relief See the note to s 245A. 
Additional information See the Introductory Note(s) to this Act. 


Legal Aid, Sentencing and Punishment of Offenders Act 2012 For Pt 1 of that Act, see 
Vol 11, title Courts, Judgments and Legal Services. i 
Definitions 

“dealing”: s 316(1) 

“enforcement authority”: s 316(1), (8A) 

“interim receiving order”: ss 246(2), 316(1) 

“property”: s 316(2), (4)—(7) 

“property obtained through unlawful conduct”: ss 242, 316(1) 


“satisfaction of the enforcement authority’s right to recover property obtained through unlawful 
conduct”: ss 279, 316(2), (8) 


“unlawful conduct”: ss 241, 316(1) 


253 Restriction on proceedings and remedies [719] 


(1) While an interim receiving order has effect— 


(a) the court may stay any action, execution or other legal process in 
respect of the property to which the order applies, 

(b) no distress may be levied|, and no power to use the procedure in 
Schedule 12 to the Tribunals, Courts and Enforcement Act 2007 
(taking control of goods) may be exercised,] against the property to 
which the order applies except with the leave of the court and 
subject to any terms the court may impose. 


C It ‘court (whether the High Court or any other court) in which 
proceedings are pending in respect of any property is satisfied that an interim 
receiving order has been applied for or made in respect of the property, the court 


may either stay the proceedings or allow them to continue on any terms it thinks 
fit. 


(3) Ifthe interim receiving order applies to a tenancy of any premises, no 
landlord or other person to whom rent is payable may exercise any right of 
forfeiture by peaceable re-entry in relation to the premises in respect of any 
failure by the tenant to comply with any term or condition of the tenancy, 
except with the leave of the court and subject to any terms the court may 
impose. 

(4) Before exercising any power conferred by this section, the court must (as 
well as giving the parties to any of the proceedings in question an opportunity to 
be heard) give such an opportunity to the interim receiver (if appointed) and any 
person who may be affected by the court’s decision. 


NOTES 

Amendments : 
Sub-s (1)(b): words in square brackets inserted by the Tribunals, Courts and Enforcement Act 2007, 
s 62(3), Sch 13, paras 142, 146. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Interim receiving order As to applications for an interim receiving order and the 
appointment of interim receivers, see s 246. 
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Sub-s (4): Interim receiver As to applications for an interim receiving order and the 
appointment of interim receivers, see s 246. For the functions of an interim receiver, see s 247, 
Sch 6. 

Sub-s (4): Person See the note to s 2B. 

Interim relief See the note to s 245A. 

Additional information See the Introductory Note(s) to this Act. 

Tribunals, Courts and Enforcement Act 2007 For Sch 12 to that Act, see Vol 11, title 
Courts, Judgments and Legal Services. 

Definitions 

“the court”: s 316(1) 

“enforcement authority”: s 316(1), (8A) 

“interim receiving order”: ss 246(2), 316(1) 

“premises”: s 316(1) 

“property”: s 316(2), (4)-(7) 


254 Exclusion of property which is not recoverable etc [720] 


(1) Ifthe court decides that any property to which an interim receiving 
order applies is neither recoverable property nor associated property, it must vary 
the order so as to exclude it. 


(2) The court may vary an interim receiving order so as to exclude from the 
property to which the order applies any property which is alleged to be 
associated property if the court thinks that the satisfaction of any right of the 
enforcement authority to recover the property obtained through unlawful 
conduct will not be prejudiced. 

(3) The court may exclude any property within subsection (2) on any terms 
or conditions, applying while the interim receiving order has effect, which the 
court thinks necessary or expedient. 


NOTES 


Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Interim receiving order As to applications for an interim receiving order and the 
appointment of interim receivers, see s 246. 

Sub-s (1): Recoverable property See ss 304-310, 316(1)—(3). 

Interim relief See the note to s 245A. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“associated property”: ss 245, 316(1) 

“the court”: s 316(1) 

“enforcement authority”: s 316(1), (8A) 

“interim receiving order”: ss 246(2), 316(1) 

“property”: s 316(2), (4)-(7) 

“property obtained through unlawful conduct”: ss 242, 316(1) 

“recoverable property”: s 316(1) 

“satisfaction of the enforcement authority’s tight to recover property obtained through unlawful 
conduct”: ss 279, 316(2), (8) 

“unlawful conduct”: ss 241, 316(1) 


~ 


255 Reporting ; 2 ~ m24 


(1) An interim receiving order must require the interim receiver to inform 
the enforcement authority and the court as soon as reasonably practicable if he 


thinks that— 
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(a) any property to which the order applies by virtue of a claim that it 
is recoverable property is not recoverable property, 

(b) any property to which the order applies by virtue of a claim that it 
is associated property is not associated property, 

(c) any property to which the order does not apply is recoverable 
property (in relation to the same unlawful conduct) or associated 
property, or 

(d) any property to which the order applies is held by a person who is 
different from the person it is claimed holds it, 


or if he thinks that there has been any other material change of circumstances. 
(2) An interim receiving order must require the interim receiver— 


(a) to report his findings to the court, 

(b) to serve copies of his report on the enforcement authority and on 
any person who holds any property to which the order applies or 
who may otherwise be affected by the report. 


NOTES 
Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Interim receiving order; interim receiver As to applications for an interim 
receiving order and the appointment of interim receivers, see s 246. For the functions of an interim 
receiver, see s 247, Sch 6. 


Sub-s (1): Recoverable property See ss 304-310, 316(1)—(3). 


Sub-s (1): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241. 


Sub-s (1): Person See the note to s 2B. 
Interim relief See the note to s 245A. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“associated property”: ss 245, 316(1) 

“the court”: s 316(1) 

“enforcement authority”: s 316(1), (8A) 
“interim receiving order”: ss 246(2), 316(1) 
“property”: s 316(2), (4)-(7) 

“recoverable property”: s 316(1) 

“unlawful conduct”: ss 241, 316(1) 


[Prohibitory property orders (Scotland) 


255A Application for prohibitory property order [722] 


(1) Where the enforcement authority may take proceedings for a recovery 
order in the Court of Session, the authority may apply to the court for a 
prohibitory property order (whether before or after starting the proceedings). 

(2) A prohibitory property order is an order that— 

(a) specifies or describes the property to which it applies, and ¥ 

(b) subject to any exclusions (see section 255C(1)(b) and (2)), prohibits 
any person to whose property the order applies from in any way 
dealing with the property. 

(3) An application for a prohibitory property order may be made without 
notice if the circumstances are such that notice of the application would 
prejudice any right of the enforcement authority to obtain a recovery order in 
respect of any property. 
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(4) The court may make a prohibitory property order on an application if it 
is satisfied that the condition in subsection (5) is met and, where applicable, that 
the condition in subsection (6) is met. 


(5) The first condition is that there is a good arguable case— 


(a) that the property to which the application for the order relates is or 
includes recoverable property, and l 
(b) that, if any of it is not recoverable property, it is associated property. 


(6) The second condition is that, if— 


(a) the property to which the application for the order relates includes 
property alleged to be associated property, and 

(b) the enforcement authority has not established the identity of the 
person who holds it, 


the authority has taken all reasonable steps to do so.] 


NOTES 


Amendments 
Inserted (with preceding cross-heading and ss 255B-255F) by the Serious Organised Crime and 
Police Act 2005, s 98(2). 


Sub-s (1): May take proceedings, etc See s 244. 


Sub-s (1): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 


Sub-s (1): Prohibitory property order As to the variation and recall of prohibitory 
property orders, see s 255B; for exclusions, see s 255C; for restrictions on proceedings and 
remedies, see s 255D; as to arrestment of property affected by prohibitory property orders, see 
s 255E; as to inhibition of property affected by prohibitory property orders, see s 255F; as to scope 
of powers to make an order under this Chapter, see s 282A, Sch 7A; as to compensation where the 
court does not decide that property is recoverable property or associated property, see s 283; as to 
the position of insolvency practitioners, see s 432(1)—(4), (8)-(10). 


Sub-s (5): Recoverable property See ss 304-310, 316(1)-(3). 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“associated property”: ss 245, 316(1) 

“dealing”: s 316(1) 

“enforcement authority”: s 316(1), (8A) 

“property”: s 316(2), (4)-(7) 

“recoverable property”: s 316(1) 

“recovery order”; s 316(1) 


[255B Variation and recall of prohibitory property order [723] 


(1) The court may at any time vary or recall a prohibitory property order. 


(2) Ifthe court makes an interim administration order that applies to all of 
the property to which a prohibitory property order applies, it must recall the 
prohibitory property order. o 


(5) Ifthe court makes an interim administration order that applies to some 
but not all of the property to which a prohibitory property order applies, it must 
vary the prohibitory property order so as to exclude any property to which the 
interim administration order applies. 


(4) If the court decides that any property to which a prohibitory property 
order applies is neither recoverable property nor associated property, it must vary 
the order so as to exclude the property. 
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(5) Before exercising power under this Chapter to vary or recall a 
prohibitory property order, the court must (as well as giving the parties to the 


proceedings an opportunity to be heard) give such an opportunity to any person 
who may be affected by its decision. P i -i 


(6) Subsection (5) does not apply where the court is acting a : 
subsection (2) or (3).] PPY ourt is acting as required by 


NOTES 

Amendments 

Inserted as noted to s 255A. 

Sub-s (1): Prohibitory property order As to the making of prohibitory property orders 
generally, see s 255A and the note “Prohibitory property order” thereto. 


Sub-s (2): Interim administration order As to applications for an interim administration 
order, see s 256. 


Sub-s (4): Recoverable property See ss 304-310, 316(1)—(3). 

Sub-s (5): This Chapter That is, Chapter 2 (ss 243—288 and Schs 6-7A) of Pt 5 of this Act. 
Additional information See the Introductory Note(s) to this Act. 

Definitions 

“associated property”: ss 245, 316(1) 

“the court’: s 316(1) 

“interim administration order”: ss 256(2), 316(1) 

“prohibitory property order”: ss 255A(2), 316(1) 

“property”: s 316(2), (4)-(7) 

“recoverable property”: s 316(1) 


[255C Exclusions : [724] 


(1) The power to vary a prohibitory property order includes (in particular) 
power to make exclusions as follows— 
(a) power to exclude property from the order, and 
(b) power, otherwise than by excluding property from the order, to 
make exclusions from the prohibition on dealing with the property 
to which the order applies. 


(2) Exclusions from the prohibition on dealing with the property to which 
the order applies (other than exclusions of property from the order) may also be 
made when the order is made. 

_ (3) An exclusion may, in particular, make provision for the purpose of 
enabling any person— 
(a) ‘to meet his reasonable living expenses, or 
(b) to carry on any trade, business, profession or occupation. 
(4) An exclusion may be made subject to conditions. 


(5) An exclusion may not be made for the purpose of enabling any person to 
meet any legal expenses in respect of proceedings under this Part. 

(6) If excluded property is not specified in the order it must be described in 
the order in general terms. 

(7) The power to make exclusions must be exercised with a view to 
ensuring, so far as practicable, that the satisfaction of any right of the 
enforcement authority to recover the property obtained through unlawful 
conduct is not unduly prejudiced. 


(8) Subsection (7) does not apply where the court is acting as required by 
section 255B(3) or (4).] 
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NOTES 

Amendments 

Inserted as noted to s 255A. 

Sub-s (1): Power to vary a prohibitory property order Sce s 255B, and as to the making 
of prohibitory property orders generally, see s 255A and the note “Prohibitory property order” 
thereto. 

Sub-s (5): This Part That is, Pt 5 (ss 240—316 and Schs 6~7A) of this Act. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“dealing”: s 316(1) 

“prohibitory property order”: ss 255A(2), 316(1) 

“property”: s 316(2), (4)-(7) 


[255D Restriction on proceedings and remedies [725] 


(1) While a prohibitory property order has effect the court may sist any 
action, execution or other legal process in respect of the property to which the 
order applies. 


(2) Ifa court (whether the Court of Session or any other court) in which 
proceedings are pending in respect of any property is satisfied that a prohibitory 
property order has been applied for or made in respect of the property, it may 
either sist the proceedings or allow them to continue on any terms it thinks fit. 


(3) Before exercising any power conferred by this section, the court must (as 
well as giving the parties to any of the proceedings concerned an opportunity to 
be heard) give such an opportunity to any person who may be affected by the 
court’s decision. | 


NOTES 

Amendments 

Inserted as noted to s 255A. 

Sub-s (1): Prohibitory property order As to the making of prohibitory property orders 
generally, see s 255A and the note “Prohibitory property order” thereto. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the court”: s 316(1) 

“prohibitory property order”: ss 255A(2), 316(1) 

“property”: s 316(2), (4)-(7) 


[255E Arrestment of property affected by prohibitory property order 
[726] 


(1) On the application of the enforcement authority the Court of Session 
may, in relation to moveable recoverable property to which a prohibitory 
property order applies (whether generally or to such of it as is specified in the 
application), grant warrant for arrestment, ` 


(2) An application under subsection (1) may be made at the same time as the 
application for the prohibitory property order or at any time thereafter. 


(3) Such a warrant for arrestment may be granted only if the property would 
be arrestable if the person entitled to it were a debtor. 


(4) A warrant under subsection (1) has effect as if granted on the 
dependence of an action for debt at the instance of the enforcement authority 


against the person and may be executed, recalled, loosed or restricted 
accordingly. 
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l (5) An arrestment executed under this section ceases to have effect when, or 
in so far as, the prohibitory property order ceases to apply in respect of the 
property in relation to which the warrant for arrestment was granted. 


(6) If an arrestment ceases to have effect to any extent by virtue of 
subsection (5) the enforcement authority must apply to the Court of Session for 
an order recalling or, as the case may be, restricting the arrestment.] 


NOTES e 


Amendments 

Inserted as noted to s 255A. 

Sub-s (1): Recoverable property See ss 304—310, 316(1)—(3). 
Sub-s (1): Prohibitory property order As to the making of prohibitory property orders 
generally, see s 255A and the note “Prohibitory property order” thereto. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“enforcement authority”: s 316(1), (8A) 

“prohibitory property order”: ss 255A(2), 316(1) 

“property”: s 316(2), (4)—(7) 

“recoverable property”: s 316(1) 


[255F Inhibition of property affected by prohibitory property order 
[727] 


(1) On the application of the enforcement authority, the Court of Session 
may, in relation to the property mentioned in subsection (2), grant warrant for 
inhibition against any person specified in a prohibitory property order. 


(2) That property is heritable property situated in Scotland to which the 
prohibitory property order applies (whether generally or to such of it as is 
specified in the application). 

(3) The warrant for inhibition— 

(a) has effect as if granted on the dependence of an action for debt by 
the enforcement authority against the person and may be executed, 
recalled, loosed or restricted accordingly, and 

(b) has the effect of letters of inhibition and must forthwith be 
registered by the enforcement authority in the register of inhibitions 
and adjudications. 

(4) Section 155 of the Titles to Land Consolidation (Scotland) Act 1868 
(c 101) (effective date of inhibition) applies in relation to an inhibition for which 
warrant is granted under subsection (1) as it applies to an inhibition by separate 
letters or contained in a summons. 

(5) An inhibition executed under this section ceases to have effect when, or 
in so far as, the prohibitory property order ceases to apply in respect of the 
property in relation to which the warrant for inhibition was granted. 

(6) If an inhibition ceases to have effect to any extent by virtue of 
subsection (5) the enforcement authority must— 

(a) apply for the recall or, as the case may be, the restriction of the 
inhibition, and a 

(b) ensure that the recall or restriction is reflected in the register of 
inhibitions and adjudications.] 
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NOTES 
Amendments 
Inserted as noted to s 255A. 


Sub-s (1): Prohibitory property order As to the making of prohibitory property orders 
generally, see s 255A and the note “Prohibitory property order” thereto. 


Additional information See the Introductory Note(s) to this Act. 

Titles to Land Consolidation (Scotland) Act 1868 Outside the scope of this work. 
Definitions 

“enforcement authority”: s 316(1), (8A) 

“prohibitory property order”: ss 255A(2), 316(1) 

“property”: s 316(2), (4)-(7) 


[255G Receivers in connection with prohibitory property orders 7 
[728] 


(1) Subsection (2) applies if— 
(a) the Court of Session makes a prohibitory property order on an 
application by an enforcement authority, and 
(b) the authority applies to the court to proceed under subsection (2) 
(whether as part of the application for the prohibitory property 
order or at any time afterwards). 


(2) The Court of Session may by order appoint a person (a “PPO receiver”) 
in respect of any property to which the prohibitory property order applies. 


(3) An application for an order under this section may be made without 
notice if the circumstances are such that notice of the application would 
prejudice any right of the enforcement authority to obtain a recovery order in 
respect of any property. 


(4) In its application for an order under this section, the enforcement 
authority must nominate a suitably qualified person for appointment as a PPO 
receiver. 


(5) Such a person may be a member of staff of the enforcement authority. 


(6) The enforcement authority may apply a sum received by it under 
section 280(2) in making payment of the remuneration and expenses of a PPO 
receiver appointed under this section. 


(7) Subsection (6) does not apply in relation to the remuneration of the 
PPO receiver if he is a member of the staff of the enforcement authority (but it 
does apply in relation to such remuneration if the PPO receiver is a person 
providing services under arrangements made by the enforcement authority).] 


NOTES 

Amendments ` 

Inserted (with ss 225H, 2251) by the Serious Crime Act 20155231) 2). 

Sub-s (1): Prohibitory property order As to the making of prohibitory property orders 
generally, see s 255A and the note “Prohibitory property order” thereto. 


Sub-s (2): PPO receiver In connection with PPO receivers, see s 255G (receivers in 
connection with prohibitory property orders); s 255H (powers), s 255I (supervision and variations), 
and s 282CA (enforcement abroad before recovery order). 


Sub-s (1): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“enforcement authority”: s 316(1), (8A) 

“prohibitory property order”; ss 255A (2), 316(1) 
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“property”: s 316(2), (4)-(7) 
“recovery order”: s 316(1) 


[255H Powers of receivers appointed under section 255G [729] 


(1) Ifthe Court of Session appoints a PPO receiver under section 255G on 
an application by an enforcement authority, the court may act under this section 
on the application of the authority. 


(2) The court may by order authorise or require the PPO receiver— 


(a) to exercise any of the powers mentioned in paragraph 5 of 
Schedule 6 (management powers) in relation to any property in 
respect of which the PPO receiver is appointed, 

(b) to take any other steps the court thinks appropriate in connection 
with the management of any such property (including securing the 
detention, custody or preservation of ‘the property in order to 
manage it). 

(3) The court may by order require any person in respect of whose property 
the PPO receiver is appointed— 


(a) to bring the property to a place in Scotland specified by the PPO 
receiver or to place it in the custody of the PPO receiver (if, in 
either case, he is able to do so), 

(b) to do anything he is reasonably required to do by the PPO receiver 
for the preservation of the property. 


(4) The court may by order require any person in respect of whose property 
the PPO receiver is appointed to bring any documents relating to the property 
which are in his possession or control to a place in Scotland specified by the 
PPO receiver or to place them in the custody of the PPO receiver. 


(5) In subsection (4) “document” means anything in which information of 
any description is recorded. 

(6) Any prohibition on dealing with property imposed by a prohibitory 
property order does not prevent a person from complying with any requirements 
imposed by virtue of this section. 

t= 

(a) the PPO receiver deals with any property which is not property in 
respect of which he is appointed under section 255G, and 

(b) at the time he deals with the property the PPO receiver believes on 
reasonable grounds that he is entitled to do so by virtue of his 
appointment, 


the PPO receiver is not liable to any person in respect of any loss or damage 
resulting from his dealing with the property except so far as the loss or damage is 
caused by his negligence.] 


NOTES 

Amendments 

Inserted as noted to s 255G. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“dealing”: s 316(1) 

“enforcement authority”: s 316(1), (8A) 

“PPO receiver”: ss 255G(2), 316(1) 
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“property”: s 316(2), (4)-(7) 


[255I Supervision of PPO receiver and variations [730] 


(1) Any of the following persons may at any time apply to the Court of 
Session for directions as to the exercise of the functions of a PPO receiver— 


(a) the PPO receiver, 
(b) any party to the proceedings for the appointment of the PPO 
receiver or the prohibitory property order concerned, 
(c) any person affected by any action taken by the PPO receiver, 
(d) any person who may be affected by any action proposed to be taken 
by the PPO ‘receiver. 
(2) Before giving any directions under subsection (1), the court must give an 
opportunity to be heard to— 
(a) the PPO receiver, 
(b) the parties to the proceedings for the appointment of the PPO 
receiver and for the prohibitory property order concerned, 
(c) any person who may be interested in the application under 
subsection (1). 
(3) The court may at any time vary or_recall— 
(a) an order appointing a PPO receiver, 
(b) any order under section 255H, or 
(c) any directions under this section. 
(4) Before exercising any power under subsection (3), the court must give an 
gany p 8 
opportunity to be heard to— 
(a) the PPO receiver, 
(b) the parties to the proceedings for— 
(i) the appointment of the PPO receiver, 
(ii) the order under section 255H, or 
(ii) (as the case may be) the directions under this section, 


(c) the parties to the proceedings for the prohibitory property order 
concerned, 
(d) any person who may be affected by the court’s decision. ] 


NOTES 

Amendments 

Inserted as noted to s 255G. 

Sub-s (1): Person See the note to s 2B. 

Additional information See the Introductory Note(s) to this Act. 
Definitions ~ 

“PPO receiver”: ss 255G(2), 316(1) 

“prohibitory property order”: ss 255A(2), 316(1) 


Interim administration orders (Scotland) 


256 Application for interim administration order [731] 


(1) Where the enforcement authority may take proceedings for a recovery 
order in the Court of Session, the authority may apply to the court for an 
interim administration order (whether before or after starting the proceedings) 
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(2) An interim administration order is an order for— 


(a) the detention, custody or preservation of property, and 
(b) the appointment of an interim administrator. 


(3) An application for an interim administration order may be made without 
notice if the circumstances are such that notice of the application would 
prejudice any right of the enforcement authority to obtain a recovery order in 
respect of any property. 


__ (4) The court may make an interim administration order on the application 
if it is satisfied that the conditions in subsections (5) and, where applicable, (6) 
are met. 


(5) The first condition is that there is a probabilis causa litigandi— 


(a) that the property to which the application for the order relates is or 
includes recoverable property, and 
(b) that, if any of it is not recoverable property, it is associated property. 


(6) The second condition is that, if— 


(a) the property to which the application for the order relates includes 
property alleged to be associated property, and 

(b) the enforcement authority has not established the identity of the 
person who holds it, 


the authority has taken all reasonable steps to do so. 


(7) In its application for an interim administration order, the enforcement 
authority must nominate a suitably qualitied person for appointment as interim 
administrator, but the nominee may not be a member of the staff of the Scottish 
Administration. 


(8) The extent of the power to make an interim administration order is not 
limited by sections 257 to 264. 


XN 


NOTES 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): May take proceedings, etc See s 244. 


Sub-s (1): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 

Sub-s (1): Interim administration order For the duties of persons in connection with an 
interim administration order, see s 259; for the power of the court to vary or recall such an order, 
see s 260(3), (4); for restrictions on dealing, etc with property imposed by such an order, see s 261; 
for restrictions on proceedings and remedies while such an order has effect, see s 262; as to the 
exclusion of property which is not recoverable, etc, see s 263; as to scope of powers to make an 
order under this Chapter, see s 282A, Sch 7A; as to enforcement abroad where an interim 
administration order has effect in relation to property, see s 282C; as to compensation where the 
court does not decide that property is recoverable property or associated property, see s 283; as to 
the position of insolvency practitioners, see s 432(1)—(4), (8)—(10). 

Sub-s (2): Interim administrator For the functions of the interim administrator, see s 257, 
Sch 6; as to the supervision of the interim administrator, see s 260(1), (2); as to reporting. by the 
interim administrator, see s 264; as to the payment of fees or expenses incurred by an interim 


administrator, see s 284. 
Sub-s (5): Recoverable property See ss 304-310, 316(1)-(3). 
Sub-s (6): Person See the note to s 2B. 


Sub-s (7): Scottish Administration As to the Scottish Administration generally, see the 
Scotland Act 1998, Pt II, Vol 10, title Constitutional Law. 

Performance of functions of Scottish Ministers by constables in Scotland 

See s 312. 

Additional information See the Introductory Note(s) to this Act. 
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Definitions 

“associated property”: ss 245, 316(1) 
“the court’: <s 316(1) 

“enforcement authority”: s 316(1), (8A) 
“property”: s 316(2), (4)-(7) 
“recoverable property”: s 316(1) 
“recovery order”: s 316(1) 


257 Functions of interim administrator [732] 


(1) An interim administration order may authorise or require the interim 
administrator— 


(a) to exercise any of the powers mentioned in Schedule 6, 
(b) to take any other steps the court thinks appropriate, 


for the purpose of securing the detention, custody or preservation of the 
property to which the order applies or of taking any steps under subsection (2). 


(2) An interim administration order must require the interim administrator 
to take any steps which the court thinks necessary to establish— 


(a) whether or not the property to which the order applies is 
recoverable property or associated property, 

(b) whether or not any other property is recoverable property (in 
relation to the same unlawful conduct) and, if it is, who holds it. 


3) If-— 
(a) the interim administrator deals wit any property which is not 
property to which the order applies, and 


(b) at the time he deals with the property he believes on reasonable 
grounds that he is entitled to do so in pursuance of the order, 


the interim administrator is not liable to any person in respect of any loss or 
damage resulting from his dealing with the property except so far as the loss or 
damage is caused by his negligence. 


NOTES 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Interim administration order; interim administrator As to applications for 
an interim administration order and the appointment of interim administrators, see s 255. 


Sub-s (2): To establish, whether, etc > As to evidence overseas where an interim 
administration order has effect in relation to property and the order requires the interim 
administrator to take steps to establish a matter described in sub-s (2)(a) or (b), see s 282D, 

Sub-s (2): Recoverable property See ss 304-310, 316(1)—(3). 

Sub-s (2): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241. 

Sub-s (3): Person Sce the note to s 2B. 5 

Additional information See the Introductory Note(s) to this Act. 

Definitions A 

“associated property”: ss 245, 316(1) 

“the court”: s 316(1) 

“dealing”: s 316(1) 

“interim administration order”: ss 256(2), 316(1) 

“property”: s 316(2), (4)-(7) 

“recoverable property”: s 316(1) 

“unlawful conduct”: ss 241, 316(1) 
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258 Inhibition of property affected by order [733] 


(1) On the application of the enforcement authority, the Court of Session 
may, in relation to the property mentioned in subsection (2), grant warrant for 
inhibition against any person specified in an interim administration order. 


_ (2) That property is heritable property situated in Scotland to which the 
interim administration order applies (whether generally or such of it as is 


specified in the application). 
(3) The warrant for inhibition— 


(a) has effect as if granted on the dependence of an action for debt by 
the enforcement authority against the person and may be executed, 
recalled, loosed or restricted accordingly, and 

(b) has the effect of letters of inhibition and must forthwith be 
registered by the enforcement authority in the register of inhibitions 
and adjudications. 


(4) Section 155 of the Titles to Land Consolidation (Scotland) Act 1868 
(c 101) (effective date of inhibition) applies in relation to an inhibition for which 
warrant is granted under subsection (1) as it applies to an inhibition by separate 
letters or contained in a summons. 


(5) The execution of an inhibition under this section in respect of property 
does not prejudice the exercise of an interim administrators powers under or for 
the purposes of this Part in respect of that property. 


(6) An inhibition executed under this section ceases to have effect when, or 
in so far as, the interim administration order ceases to apply in respect of the 
property in relation to which the warrant for inhibition was granted. 


(7) If an inhibition ceases to have effect to any extent by virtue of 
subsection (6) the enforcement authority must— 


(a) apply for the recall or, as the case may be, the restriction of the 
inhibition, and 

(b) ensure that the recall or restriction is reflected in the register of 
inhibitions and adjudications. 


NOTES 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Person See the note to s 2B. 

Sub-s (1): Interim administration order As to applications for an interim administration 
order and the appointment of interim administrators, see s 256. 

Sub-s (5): Interim administrator As to applications for an interim administration order and 
the appointment of interim administrators, see s 256. For the functions of an interim administrator, 
see s 257, Sch 6. 

Sub-s (5): This Part That is, Pt 5 (ss 240-316 and Schs 6~7A) of this Act. 

Additional information See the Introductory Note(s) to this Act. 

Titles to Land Consolidation (Scotland) Act 1868 Outside the scope of this work. 
Definitions 

“enforcement authority”: s 316(1), (8A) 

“interim administration order”: ss 256(2), 316(1) 

“property”: s 316(2), (4)-(7) 


259 Duties of respondent etc [734] 


(1) An interim administration order may require any person to whose 


property the order applies— 
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(a) to bring the property to a place (in Scotland) specified by the 
interim administrator or place it in the custody of the interim 
administrator (if, in either case, he is able to do so), i l 

(b) to do anything he is reasonably required to do by the interim 
administrator for the preservation of the property. 


(2) An interim administration order may require any person to whose 
property the order applies to bring any documents relating to the property 
which are in his possession or control to a place (in Scotland) specified by the 
interim administrator or to place them in the custody of the interim 
administrator. 


“Document”? means anything in which information of any description is 
recorded. 


NOTES 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Interim administration order; interim administrator As to applications for 
an interim administration order and the appointment of interim administrators, see s 256. 

Sub-s (1): Person See the note to s 2B. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“interim administration order”: ss 256(2), 316(1) 

“property”: s 316(2), (4)-(7) 


260 Supervision of interim administrator and variation of order 
[735] 


(1) The interim administrator, any party to the proceedings and any person 
affected by any action taken by the interim administrator, or who may be 
aftected by any action proposed to be taken by him, may at any time apply to the 
court for directions as to the exercise of the interim administrator’s functions. 


(2) Before giving any directions under subsection (1), the court must (as well 
as giving the parties to the proceedings an opportunity to be heard) give such an 
opportunity to the interim administrator and to any person who may be 
interested in the application. 


(3) The court may at any time vary or recall an interim administration order. 
(4) Before exercising any power under this Chapter to vary or set aside an 
interim administration order, the court must (as well as giving the parties to the 


proceedings an opportunity to be heard) give such an opportunity to the interim 
administrator and to any person who may be affected by the court’s decision. 


NOTES 
Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Interim administrator As to applications for an interim administration order and 
the appointment of interim administrators, see s 256. For the functions of an interim administrator, 
SEES Zo SChinGs 


Sub-s (1): Person See the note to s 2B. 
Sub-s (4): This Chapter That is, Chapter 2 (ss 243-288 and Schs 6-7A) of Pt 5 of this Act. 
Additional information See the Introductory Note(s) to this Act. 
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Definitions 
“the court”: s 316(1) 


261 Restrictions on dealing etc with property [736] 


(An interim administration order must, subject to any exclusions made in 
accordance with this section, prohibit any person to whose property the order 


applies from dealing with the property. 


(2) Exclusions may be made when the interim administration order is made 
or on an application to vary the order. 


(3) An exclusion may, in particular, make provision for the purpose of 
enabling any person— 


(a) to meet his reasonable living expenses, or 
(b) to carry on any trade, business, profession or occupation, 


and may be made subject to conditions. 


(4) But an exclusion may not be made for the purpose of enabling any 
person to meet any legal expenses in respect of proceedings under this Part. 


(5) Ifthe excluded property is not specified in the order it must be described 
in the order in general terms. 


(6) The power to make exclusions must be exercised with a view to 
ensuring, so far as practicable, that the satisfaction of any right of the 
enforcement authority to recover the property obtained through unlawful 
conduct is not unduly prejudiced. 


NOTES 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Interim administration order As to applications for an interim administration 
order and the appointment of interim administrators, see s 256. 

Sub-s (1): Person See the note to s 2B. 

Sub-s (2): Vary the order For the power of the court to vary an interim administration order, 
see s 260(3), (4). See also s 263. 

Sub-s (4): This Part — That is, Pt 5 (ss 240-316 and Schs 6-7A) of this Act. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“dealing”: s 316(1) 

“enforcement authority”: s 316(1), (8A) 

“interim administration order”: ss 256(2), 316(1) 

“property”: s 316(2), (4)-(7) 

“property obtained through unlawful conduct”: ss 242, 316(1) 

“satisfaction of the enforcement authority’s right to recover property obtained through unlawful 
conduct”: ss 279, 316(2), (8) 

“unlawful conduct”: ss 241, 316(1) 


262 Restriction on proceedings and remedies [737] 


(1) While an interim administration order has effect, the court may sist any 
action, execution or other legal process in respect of the property to which the 
order applies. 

(2) Ifa court (whether the Court of Session or any other court) in which 
proceedings are pending in respect of any property is satisfied that an interim 
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administration order has been applied for or made in respect of the property, the 
court may either sist the proceedings or allow them to continue on any terms It 


thinks fit. 


(3) Before exercising any power conferred by this section, the court must (as 
well as giving the parties to any of the proceedings in question an opportunity to 
be heard) give such an opportunity to the interim administrator (if appointed) 
and any person who may be affected by the court’s decision. 


NOTES 
Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Interim administration order As to applications for an interim administration 
order and the appointment of interim administrators, see s 256. 


Sub-s (3): Interim administrator As to applications for an interim administration order and 
the appointment of interim administrators, see s 256. For the functions of an interim administrator, 
see s 257, Sch 6. 

Sub-s (3): Person See the note to s 2B. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

Pthe court e Soli) 

“interim administration order”: ss 256(2), 316(1) 

“property”: s 316(2), (4)-(7) 


263 Exclusion of property which is not recoverable etc [738] 


(1) Ifthe court decides that any property to which an interim administration 
order applies is neither recoverable property nor associated property, it must vary 
the order so as to exclude it. 


(2) The court may vary an interim administration order so as to exclude 
from the property to which the order applies any property which is alleged to be 
associated property if the court thinks that the satisfaction of any right of the 
enforcement authority to recover the property obtained through unlawful 
conduct will not be prejudiced. 


(3) The court may exclude any property within subsection (2) on any terms 
or conditions, applying while the interim administration order has effect, which 
the court thinks necessary or expedient. 


NOTES 


Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Interim administration order As to applications for an interim administration 
order and the appointment of interim administrators, see s 256. 

Sub-s (1): Recoverable property See ss 304—310, 316(1)—(3). 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“associated property”: ss 245, 316(1) 

“the court”: s 316(1) : 

“enforcement authority”: s 316(1), (8A) 

“interim administration order”: ss 256(2), 316(1) 

“property”: s 316(2), (4)-(7) 

“property obtained through unlawful conduct”: ss 242, 316(1) 

“recoverable property”: s 316(1) 


“satisfaction of the enforcement authority’s right to recover property obtained through unlawful 
conduct”: ss 279, 316(2), (8) 


Proceeds of Crime Act 2002, s 265 1057 
“unlawful conduct”: ss 241, 316(1) 


264 Reporting 739] 


(1) An interim administration order must require the interim administrator 
to inform the enforcement authority and the court as soon as reasonably 
practicable if he thinks that— 


(a) any property to Which the order applies by virtue of a claim that it 
is recoverable property is not recoverable property, 

(b) any property to which the order applies by virtue of a claim that it 
is associated property is not associated property, 

(c) any property to which the order does not apply is recoverable 
property (in relation to the same unlawful conduct) or associated 
property, or 

(d) any property to which the order applies is held by a person who is 
different from the person it is claimed holds it, 


or if he thinks that there has been any other material change of circumstances. 


(2) An interim administration order must require the interim 
administrator— 


(a) to report his findings to the court, 

(b) to serve copies of his report on the enforcement authority and on 
any person who holds any property to which the order applies or 
who may otherwise be affected by the report. 


NOTES 


Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Interim administration order; interim administrator As to applications for 
an interim administration order and the appointment of interim administrators, see s 256, For the 
functions of an interim administrator, see s 257, Sch 6. 

Sub-s (1): Recoverable property See ss 304—310, 316(1)-(3). 


Sub-s (1): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241. 


Sub-s (1): Person See the note to s 2B, 
Additional information See the Introductory Note(s) to this Act. 


Definitions 

“associated property”: ss 245, 316(1) 

“the court”: s 316(1) 

“enforcement authority”: s 316(1), (8A) 
“interim administration order”: ss 256(2), 316(1) 
“property”: s 316(2), (4)-(7) 

“recoverable property”: s 316(1) 

“unlawful conduct”: ss 241, 316(1) 


265 Arrestment of property affected by interim administration ool 
[7 


(1) On the application of the enforcement authority or the interim 
administrator the Court of Session may, in relation to moveable recoverable 
property to which an interim administration order applies (whether generally or 
such of it as is specified in the application), grant warrant for arrestment. 
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(2) An application by the enforcement authority under subsection (1) may 
be made at the same time as the application for the interim administration order 
or at any time thereafter. 


(3) Such a warrant for arrestment may be granted only if the property would 
be arrestable if the person entitled to it were a debtor. 


(4) A warrant under subsection (1) has effect as if granted on the 
dependence of an action for debt at the instance of the enforcement authority 
or, as the case may be, the interim administrator against the person and may be 
executed, recalled, loosed or restricted accordingly. 


(5) The execution of an arrestment under this section in respect of property 
does not prejudice the exercise of an interim administrator's powers under or for 
the purposes of this Part in respect of that property. 


(6) An arrestment executed under this section ceases to have effect when, or 
in so far as, the interim administration order ceases to apply in respect of the 
property in relation to which the warrant for arrestment was granted. 


(7) If an arrestment ceases to have effect to any extent by virtue of 
subsection (6) the enforcement authority or, as the case may be, the interim 
administrator must apply to the Court of Session for an order recalling or, as the 
case may be, restricting the arrestment. 


NOTES 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Interim administrator; interim administration order As to applications for 


an interim administration order and the appointment of interim administrators, see s 256. For the 
functions of an interim administrator, see s 257, Sch 6, 


Sub-s (1): Recoverable property See ss 304-310, 316(1)—(3). 

Sub-s (3): Person See the note to s 2B. 

Sub-s (5): This Part That is, Pt 5 (ss 240-316 and Schs 6-7A) of this Act. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“enforcement authority”: s 316(1), (8A) 

“interim administration order”: ss 256(2), 316(1) 

“property”: s 316(2), (4)-(7) 

“recoverable property”: s 316(1) 


Vesting and realisation of recoverable property 


266 Recovery orders . [741] 


(1) If in proceedings under this Chapter the court is satisfied that any 
property is recoverable, the court must make a recovery order. 


(2) The recovery order must vest the recoverable property in the trustee for 
civil recovery. i 


(3) But the court may not make`in a recovery order— 


(a) any provision in respect of any recoverable property if each of the 
conditions in subsection (4) or (as the case may be) (5) is met and it 
would not be just and equitable to do so, or 

(b) any provision which is incompatible with any of the Convention 
rights (within the meaning of the Human Rights Act 1998 (c 42)). 


(4) In relation to a court in England and Wales or Northern Ireland, the 
conditions referred to in subsection (3) (a) are that— 
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(a) the respondent obtained the recoverable property in good faith, 

(b) he took steps after obtaining the property which he would not have 
taken if he had not obtained it or he took steps before obtaining the 
property which he would not have taken if he had not believed he 
was going to obtain it, 

(c) when he took the steps, he had no notice that the property was 
recoverable, 

(d) if a recovery order were made in respect of the property, it would, 
by reason of the steps, be detrimental to him. 


(5) In relation to a court in Scotland, the conditions referred to in 
subsection (3)(a) are that— 


(a) the respondent obtained the recoverable property in good faith, 

(b) he took steps after obtaining the property which he would not have 
taken if he had not obtained it or he took steps before obtaining the 
property which he would not have taken if he had not believed he 
was going to obtain it, 

(c) when he took the steps, he had no reasonable grounds for believing 
that the property was recoverable, 

(d) if a recovery order were made in respect of the property, it would, 
by reason of the steps, be detrimental to him. 


(6) In deciding whether it would be just and equitable to make the provision 
in the recovery order where the conditions in subsection (4) or (as the case may 
be) (5) are met, the court must have regard to— 


(a) the degree of detriment that would be suffered by the respondent if 
the provision were made, 

(b) the enforcement authority’s interest in receiving the realised 
proceeds of the recoverable property. 


(7) A recovery order may sever any property. 


(8) A recovery order may impose conditions as to the manner in which the 
trustee for civil recovery may deal with any property vested by the order for the 
purpose of realising it. 

[(8A) A recovery order made by a court in England and Wales or Northern 
Ireland may provide for payment under section 280 of reasonable legal expenses 
that a person has reasonably incurred, or may reasonably incur, in respect of— 


(a) the proceedings under this Part in which the order is made, or 
(b) any related proceedings under this Part. 


(8B) If regulations under section 286B apply to an item of expenditure, a 
sum in respect of the item is not payable under section 280 in pursuance of 
provision under subsection (8A) unless— 

(a) the enforcement authority agrees to its payment, or 

(b) the court has assessed the amount allowed by the regulations in 
respect of that item and the sum is paid in respect of the assessed 
amount. | 


(9) This section is subject to sections 270 to 278. 


NOTES 

Amendments 

Sub-ss (8A), (8B): inserted by the Serious Organised Crime and Police Act 2005, s 109, Sch 6, 
paras 4, 15. 

Prospective amendments 

Sub-s (8ZA): inserted as follows by the Criminal Finances Act 2017, s 29(1), (3), as from a day to be 
appointed under s 58(1) thereof: 
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“(8ZA) If the recoverable property in respect of which the Court of Session makes a 
recovery order includes heritable property, the Court of Session must, on the application of the 
enforcement authority, also grant decree of removing and warrant for ejection, enforceable by 
the trustee for civil recovery, in relation to any persons occupying the heritable property.”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): This Chapter That is, Chapter 2 (ss 243-288 and Schs 6-7A) of Pt 5 of this Act. 
Sub-s (1): Recovery order As to proceedings for recovery orders, see ss 243, 244; as to the 
making of interim receiving orders in proceedings for a recovery order, see ss 246-255; as to the 
making of interim administration orders in such proceedings, see ss 256-265. 

See further, as respects recovery orders, s 268 (recording of recovery order (Scotland)); s 269 (rights 
of pre-emption, etc); ss 270-272 (agreements about associated and joint property and default of 
agreement); ss 273-275 (pension schemes); ss 276, 277 (consent orders); ss 278, 279 (limit on 
recovery); s 280 (applying realised proceeds); ss 281, 282 (exemptions, etc); ss 282B, 282C, 282F 
(enforcement abroad); s 283 (compensation of creditors); s 285 (effect on diligence of recovery 
order (Scotland)); s 287 (financial threshold); s 311 (insolvency). See also the Limitation Act 1980, 
s 27A, Vol 19(3), title Limitation of Actions. 

As to scope of powers to make an order under this Chapter, see s 282A, Sch 7A. 

Any property in respect of which a recovery order is in force under this section must be ignored in 
calculating the defendant’s benefit from the conduct concerned for the purposes of ss 7(1), 157(1); 
see ss 7(4)(a), 157(4)(a). 

Sub-s (2): Recoverable property See ss 304—310, 316(1)—(3). 

Sub-s (2): Trustee for civil recovery As to the appointment and functions of the trustee for 
civil recovery, see s 267, Sch 7. 

Sub-s (4): England; Wales See the note to s 40. 

Additional information See the Introductory Note(s) to this Act. 

Human Rights Act 1998 For the meaning of “the Convention rights” in that Act, see s 1(1) 
thereof, Vol 7(1), title Civil Liberties, Human Rights and Equality. 

Words and phrases judicially considered 

“detrimental” (sub-s (4)) Sub-s (4) appears to be aimed at the type of situation in which an 
individual has been promised an interest in property and in reliance on that pronuse acts to his or 
her detriment, for example by renovating it at his own expense, or working on the land for no 
reward, in the legitimate expectation of receiving the property, only to find that it has been 
purchased with the proceeds of crime. The recovery order would be detrimental not only because 
he would lose the property, but because he would lose the value of whatever he had expended on 
it in the expectation of receiving it. The loss of the property is not enough, in and of itself, to justify 
interfering with the public interest in recovering the proceeds of crime; see National Crime Agency 
v Azam [2014] EWHC 3573 (QB), [2014] All ER (D) 35 (Nov). 

“must make” (sub-s (1)) The court does not have any discretion in deciding whether to make an 
order. Part 5 of this Act is deliberately structured in favour of the making of a civil recovery order 
once the court has determined that a particular property is recoverable. The position of anyone 
upon whom the regime might otherwise impact unduly harshly is expressly catered for in other 
sections of this Act and the property which such persons acquire cannot be recoverable even if it 
was originally acquired with or otherwise represents the proceeds of crime; see National Crime 
Agency v Azam [2014] EWHC 3573 (QB), [2014] All ER (D) 35 (Nov). ' 

Related cases 

A costs order attached to a recovery order may include the investigation costs incurred by an 
interim receiver appointed under s 246; see Gale v Serious Organised Crime Agency [2011] UKSC 
49, [2012] 2 All ER 1, [2011] 1 WLR 2760. 

Definitions 

“the court”: s 316(1) 

“dealing”: s 316(1) 

“enforcement authority”: s 316(1), (8A) 

“property”: s 316(2), (4)-(7) 

“recoverable property”; s 316(1) 

“respondent”: s 316(1) 


267 Functions of the trustee for civil recovery [742] 


(1) The trustee for civil recovery is a person appointed by the court to give 
effect to a recovery order. 
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(2) The enforcement authority must nominate a suitably qualified person for 


appointment as the trustee. 
(3) The functions of the trustee are— 


(a) to secure the detention, custody or preservation of any property 
vested in him by the recovery order, 

(b) in the case of property other than money, to realise the value of the 
property for the benefit of the enforcement authority, and 


(c) to perform any other functions conferred on him by virtue of this 
Chapter. 


(4) In performing his functions, the trustee acts on behalf of the 
enforcement authority and must comply with any directions given by the 
authority. 


(5) The trustee is to realise the value of property vested in him by the 
recovery order, so far as practicable, in the manner best calculated to maximise 
the amount payable to the enforcement authority. 


(6) The trustee has the powers mentioned in Schedule 7. 


(7) References in this section to a recovery order include an order under 
section 276 and references to property vested in the trustee by a recovery order 
include property vested in him in pursuance of an order under section 276. 


NOTES 


Prospective amendments 


Sub-s (3)(ba): inserted as follows by the Criminal Finances Act 2017, s 29(1), (4), as from a day to 
be appointed under s 58(1) thereof: 


“(ba) if decree of removing and warrant for ejection is granted by the Court of Session 
under section 266(8ZA), to enforce the decree and warrant,”, 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexiscom/uk/legal. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Trustee for civil recovery As to the payment of fees or expenses incurred by a 
trustee for civil recovery, see s 284. 


Sub-s (1): Person See the note to s 2B. 


Sub-s (1): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 


Sub-s (3): This Chapter That is, Chapter 2 (ss 243-288 and Schs 6-7A) of Pt 5 of this Act. 


Performance of functions of Scottish Ministers by constables in Scotland 
Sec smo 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the court”: s 316(1) 

“enforcement authority”: s 316(1), (8A) 

“property”: s 316(2), (4)-(7) 

“recovery order”: s 316(1) (and sub-s (7) of this section) 

“value”: s 316(1) 


268 Recording of recovery order (Scotland) [743] 


(1) The clerk of the court must immediately after the making of a recovery 
order which relates to heritable property situated in Scotland send a certified 
copy of it to the keeper of the register of inhibitions and adjudications for 
recording in that register. 
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(2) Recording under subsection (1) is to have the effect, as from the date of 
the recovery order, of an inhibition at the instance of the trustee for civil 
recovery against the person in whom the heritable property was vest prior to 


that date. 


NOTES 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 

Sub-s (2): Trustee for civil recovery As to the appointment and functions of the trustee for 
civil recovery, see s 267, Sch 7. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“property”: s 316(2), (4)—(7) 

“recovery order”: s 316(1) 


269 Rights of pre-emption, etc [744] 


(1) A recovery order is to have effect in relation to any property despite any 
provision (of whatever nature) which would otherwise prevent, penalise or 
restrict the vesting of the property. 


(2) A right of pre-emption, right of irritancy, right of return or other similar 
right does not operate or become exercisable as a result of the vesting of any 
property under a recovery order. 


A right of return means any right under a provision for the return or reversion 
of property in specified circumstances. 


(3) Where property is vested under a recovery order, any such right is to 
have effect as if the person in whom the property is vested were the same person 
in law as the person who held the property and as if no transfer of the property 
had taken place. 


(4) References to rights in subsections (2) and (3) do not include any rights 
in respect of which the recovery order was made. 


(5) This section applies in relation to the creation of interests, or the doing 
of anything else, by a recovery order as it applies in relation to the vesting of 


property. 


NOTES 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. j 

Sub-s (2): Does not operate, etc As to compensation, see s 283(6)—(10). 
Sub-s (3): Person See the note to s 2B. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“interest” (in relation to land): s 316(1) 

“interest” (in relation to property other than land): s 316(1) 

“property”: s 316(2), (4)-(7) 

“recovery order”: s 316(1) 
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[269A Leases and occupancy rights: Scotland [745] 


(1) This section applies where, in making a recovery order, the Court of 
Session also grants decree of removing and warrant for ejection under 
section 266(8ZA) in relation to any persons occupying the heritable property. 

(2) Any lease under which a person has the right to occupy the heritable 
property (or part of it) for residential or commercial purposes is terminated on 
the granting of decree of removing and warrant for ejection. 


(5) Any other right to oceupy the heritable property (or part of it) which 
subsists immediately before the granting of decree of removing and warrant for 
ejection is extinguished on the granting of the decree and warrant. 


(4) Subsection (3) does not apply in relation to a right under a lease to 
occupy or use the property other than those mentioned in subsection (2). 


(5) Where the heritable property is vested in the trustee for civil recovery 
under the recovery order, the following enactments do not apply in relation to 


the heritable property— 


(a) sections 34 to 38A of the Sheriff Courts (Scotland) Act 1907 
(removings, notice of termination of tenancy and notice of 
removal); 

(b) the Tenancy of Shops (Scotland) Act 1949; 

(c) the Matrimonial Homes (Family Protection) (Scotland) Act 1981; 

(d) Parts 2 and 3 of the Rent (Scotland) Act 1984 (security of tenure 
and protection against harassment and unlawful eviction); 

(e) sections 4 to 7 of the Law Reform (Miscellaneous Provisions) 
(Scotland) Act 1985 (termination of certain leases); 

(f) Part 2 of the Housing (Scotland) Act 1988 (rented accommodation: 
security of tenure etc); 

(g) Chapter 3 of Part 3 of the Civil Partnership Act 2004 (occupancy 
rights and tenancies); 

(h) Part 5 of the Private Housing (Tenancies) (Scotland) Act 2016 
(security of tenure, termination of tenancy and eviction).] 


NOTES 


Prospective amendments 

Inserted by the Criminal Finances Act 2017, s 29(1), (5), as from a day to be appointed under 
s 58(1) thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (1): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 

Sub-s (5): Trustee for civil recovery As to the appointment and functions of the trustee for 
civil recovery, see s 267, Sch 7. 

Additional information See the Introductory Note(s) to this Act. 

Civil Partnership Act 2004 See Vol 6 title Children and Family Law. 

Housing (Scotland) Act 1988 1988 c 43; outside the scope of this work. 

Law Reform (Miscellaneous Provisions) (Scotland) Act 1985 1985 c 73; outside the 
scope of this work. 

Matrimonial Homes (Family Protection) (Scotland) Act 1981 1981 c 59; outside the 
scope of this work. 

Private Housing (Tenancies) (Scotland) Act 2016 2016 c 19; outside the scope of this 
work. 

Rent (Scotland) Act 1984 1984 c 58; outside the scope of this work. 

Sheriff Courts (Scotland) Act 1907 7 Edw 7 c 51; outside the scope of this work. 


Tenancy of Shops (Scotland) Act 1949 1953 c 25; outside the scope of this work. 
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Definitions 
“property”: s 316(2), (4)-(7) 
“recovery order”: s 316(1) 


270 Associated and joint property [746] 


(1) Sections 271 and 272 apply if the court makes a recovery order in respect 
of any recoverable property in a case within subsection (2) or (3). 


(2) A case is within this subsection if— 


(a) the property to which the proceedings relate includes property 
which is associated with the recoverable property and is specified or 
described in the claim form or (in Scotland) application, and 

(b) ifthe associated property is not the respondent’s property, the claim 
form or application has been served on the person whose property 
it is or the court has dispensed with service. 


(3) A case is within this subsection if— 


(a) the recoverable property belongs to joint tenants, and 
(b) one of the tenants is an excepted joint owner. 


(4) An excepted joint owner is a person who obtained the property in 
circumstances in which it would not be recoverable as against him; and 
references to the excepted joint owner’s share of the recoverable property are to 
so much of the recoverable property as would have been his if the joint tenancy 
had been severed. 


(5) Subsections (3) and (4) do not extend to Scotland. 


NOTES 


Commencement 

Sub-ss (1)—(3): 24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-ss (4), (5): 30 December 2002; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Recovery order As to the making of tecovery orders generally, see s 266 and the 
note “Recovery order” thereto, 

Sub-s (1): Recoverable property See ss 304-310, 316(1)—(3). 

Sub-s (2): Person See the note to s 2B. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“associated property”: ss 245, 316(1) 

“the court”: s 316(1) 

“property”: s 316(2), (4)-(7) 

“property associated with recoverable property”: ss 245(2), (3), 316(1) 

“recoverable property”: s 316(1) 

“recovery order”: s 316(1) 

“respondent”: s 316(1) 


271 Agreements about associated and joint property [747] 
(1) Where— 
(a) this section applies, and 
(b) the enforcement authority (on the one hand) and the person who 


holds the associated property or who is the excepted joint owner 
(on the other) agree, 
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the recovery order may, instead of vesting the recoverable property in the trustee 
for civil recovery, require the person who holds the associated property or who is 
the excepted joint owner to make a payment to the trustee. 


(2) A recovery order which makes any requirement under subsection (1) 
may, so far as required for giving effect to the agreement, include provision for 
vesting, creating or extinguishing any interest in property. 


(3) The amount of the payment is to be the amount which the enforcement 
authority and that person agree represents— 


(a) in a case within section 270(2), the value of the recoverable 
property, 

(b) in a case within section 270(3), the value of the recoverable 
property less the value of the excepted joint owner’s share. 


(4) But if— 


(a) [a property freezing order, an interim receiving order, a prohibitory 
property order or an] interim administration order applied at any 
time to the associated property or joint tenancy, and 

(b) the enforcement authority agrees that the person has suffered loss as 
a result of the [order mentioned in paragraph (a)], 


the amount of the payment may be reduced by any amount the enforcement 
authority and that person agree is reasonable, having regard to that loss and to 
any other relevant circumstances. 


(5) If there is more than one such item of associated property or excepted 
joint owner, the total amount to be paid to the trustee, and the part of that 
amount which is to be provided by each person who holds any such associated 
property or who is an excepted joint owner, is to be agreed between both (or 
all) of them and the enforcement authority. 


(6) A recovery order which makes any requirement under subsection (1) 
must make provision for any recoverable property to cease to be recoverable. 


NOTES 

Amendments 

Sub-s (4)(a): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 109, Sch 6, paras 4, 16(a). 

Sub-s (4)(b): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 109, Sch 6, paras 4, 16(b). 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Where this section applies See s 270. 

Sub-s (1): Person See the note to s 2B. 

Sub-s (1): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 

Sub-s (1): Recoverable property See ss 304-310, 316(1)—(3). 

Sub-s (1): Trustee for civil recovery As to the appointment and functions of the trustee for 
civil recovery, see s 267, Sch 7. 

Sub-s (4): Property freezing order As to the making of property freezing orders generally, 
see s 245A and the note “Property freezing order” thereto. 

Sub-s (4): Interim receiving order As to applications for an interim receiving order and the 
appointment of interim receivers, see s 246. 

Sub-s (4): Prohibitory property order As to the making of prohibitory property orders 
generally, see s 255A and the note “Prohibitory property order” thereto. 

Sub-s (4): Interim administration order As to applications for an interim administration 
order and the appointment of interim administrators, see s 256. 

Performance of functions of Scottish Ministers by constables in Scotland 

Seel 312° 
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Additional information See the Introductory Note(s) to this Act. 
Definitions 

“associated property”: ss 245, 316(1) 

“enforcement authority”: s 316(1), (8A) 

“excepted joint owner”: ss 270(4), 316(1) 

“interest” (in relation to land): s 316(1) 

“interest” (in relation to property other than land): s 316(1) 
“interim administration order”: ss 256(2), 316(1) 

“interim receiving order”: ss 246(2), 316(1) 

“prohibitory property order”: ss 255A(2), 316(1) 

“property”: s 316(2), (4)-(7) 

“property freezing order”: ss 245A(2), 316(1) 

“recoverable property”: s 316(1) 

“recovery order”: s 316(1) 

“share” (in relation to an excepted joint owner): ss 270(4), 316(1) 
"valaen: sS SIEM) 


272 Associated and joint property: default of agreement [748] 


(1) Where this section applies, the court may make the following provision 
if— 
(a) there is no agreement under section 271, and 
(b) the court thinks it just and equitable to do so. 


(2) The recovery order may provide— 


(a) for the associated property to vest in the trustee for civil recovery or 
(as the case may be) for the excepted joint owner’s interest to be 
extinguished, or 

(b) in the case of an excepted joint owner, for the severance of his 
interest. 


(3) A recovery order making any provision by virtue of subsection (2)(a) 
may provide— 


(a) for the trustee to pay an amount to the person who holds the 
associated property or who is an excepted joint owner, or 

(b) for the creation of interests in favour of that person, or the 
imposition of liabilities or conditions, in relation to the property 
vested in the trustee, 


or for both. 


(4) In making any provision in a recovery order by virtue of subsection (2) 
or (3), the court must have regard to— 


(a) the rights of any person who holds the associated property or who 
is an excepted joint owner and the value to him of that property or, 
as the case may be, of his share (including any value which cannot 
be assessed in terms of money), i 

(b) the enforcement authority’s interest in receiving the realised 
proceeds of the recoverable property. 


Cata 


(a) [a property freezing order, an interim receiving order, a prohibitory 
property order or an] interim administration. order applied at any 
time to the associated property or joint tenancy, and 

(b) the court is satisfied that the person who holds the associated 
property or who is an excepted joint owner has suffered loss as a 
result of the [order mentioned in paragraph (a)] 
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a recovery order making any provision by virtue of subsection (2) or (3) may 
require the enforcement authority to pay compensation to that person. 


(6) The amount of compensation to be paid under subsection (5) is the 
amount the court thinks reasonable, having regard to the person’s loss and to any 
other relevant circumstances. 


[(7) In subsection (5) the reference to the enforcement authority is, in the 
case of an enforcement authority in relation to England and Wales or Northern 
Ireland, a reference to the enforcement authority which obtained the property 
freezing order or interim receiving order concerned.] 


NOTES 


Amendments 


Sub-s (5)(a): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 109, Sch 6, paras 4, 17(a). 


Sub-s (5)(b): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 109, Sch 6, paras 4, 17(b). 


Sub-s (7): inserted by the Serious Crime Act 2007, s 74(2)(b), Sch 8, Pt 2, paras 85, 87. 
Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Where this section applies See s 270. 


Sub-s (2): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 


Sub-s (2): Trustee for civil recovery As to the appointment and functions of the trustee for 
civil recovery, see s 267, Sch 7. 


Sub-s (3): For the trustee to pay, etc See further s 280. 
Sub-s (3): Person See the note to s 2B. 
Sub-s (4): Recoverable property See ss 304-310, 316(1)—(3). 


Sub-s (5): Property freezing order As to the making of property freezing orders generally, 
see s 245A and the note “Property freezing order” thereto. 

Sub-s (5): Interim receiving order As to applications for an interim receiving order and the 
appointment of interim receivers, see s 246. 

Sub-s (5): Prohibitory property order As to the making of prohibitory property orders 
generally, see s 255A and the note “Prohibjtory property order” thereto. 

Sub-s (5): Interim administration order As to applications for an interim administration 
order and the appointment of interim administrators, see s 256. 


Sub-s (7): England; Wales See the note to s 40. 


Performance of functions of Scottish Ministers by constables in Scotland 
Scen S12 

Additional information See the Introductory Note(s) to this Act. 
Definitions ` 

“associated property”: ss 245, 316(1) 

“the court”: s 316(1) 

“enforcement authority”: s 316(1), (8A) 

“excepted joint owner”: ss 270(4), 316(1) 

“interest” (in relation to land): s 316(1) 

“interest” (in relation to property other than land): s 316(1) 

“interim administration order”: ss 256(2), 316(1) 

“interim receiving order”: ss 246(2), 316(1) 

“prohibitory property order”: ss 255A(2), 316(1) 

“property”: s 316(2), (4)-{7) 

“property freezing order”: ss 245A(2), 316(1) 

“recoverable property”: s 316(1) 

“recovery order”: s 316(1) 

“share” (in relation to an excepted joint owner): ss 270(4), 316(1) 
“value”: s 316(1) 


1068 Vol 12(3) Criminal Law 


273 Payments in respect of rights under pension schemes [749] 


(1) This section applies to recoverable property consisting of rights under a 
pension scheme. 

(2) A recovery order in respect of the property must, instead of vesting the 
property in the trustee for civil recovery, require the trustees or managers of the 
pension scheme— 


(a) to pay to the trustee for civil recovery within a prescribed period 
the amount determined by the trustees or managers to be equal to 
the value of the rights, and 

(b) to give effect to any other provision made by virtue of this section 
and the two following sections in respect of the scheme. 


This subsection is subject to sections 276 to 278. 


(3) A recovery order made by virtue of subsection (2) overrides the 
provisions of the pension scheme to the extent that they conflict with the 
provisions of the order. 


(4) A recovery order made by virtue of subsection (2) may provide for the 
recovery by the trustees or managers of the scheme (whether by deduction from 
any amount which they are required to pay to the trustee for civil recovery or 
otherwise) of costs incurred by them in— 


(a) complying with the recovery order, or 

(b) providing information, before the order was made, to the 
enforcement authority, [receiver appointed under section 245E,] 
[PPO receiver,] interim receiver or interim administrator. 


(5) None of the following provisions applies to a court making a recovery 
order by virtue of subsection (2)— 


(a) any provision of section 159 of the Pension Schemes Act 1993 
(c 48), section 155 of the Pension Schemes (Northern Ireland) 
Act 1993 (c 49), section 91 of the Pensions Act 1995 (c 26) or 
Article 89 of the Pensions (Northern Ireland) Order 1995 
(SE 1995/3213 (NI 22)) (which prevent assignment and the making 
of orders that restrain a person from receiving anything which he is 
prevented from assigning), 

(b) any provision of any enactment (whenever passed or made) 
corresponding to any of the provisions mentioned in paragraph (a), 

(c) any provision of the pension scheme in question corresponding to 
any of those provisions. 


NOTES 


Amendments 

Sub-s (4)(b): words in first pair of square brackets inserted by the Serious Crime Act 2007, s 83(2); 
we es second pair of square brackets inserted by the Serious Crime Act 2015, s 85(1), Sch 4, 
para 52. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Recoverable property See ss 304-310, 316(1)~(3). 


Sub-s (1): Rights under a pension scheme No property is to be treated as associated with 
recoverable property consisting of rights under a pension scheme; see s 245(3). 


Sub-s (2): Recovery order ` As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. See further, as Tespects a recovery order made by virtue of sub-s (2) 
of this section, s 274. 


Sub-s (2): Trustee for civil recovery As to the appointment and functions of the trustee for 
civil recovery, see s 267, Sch 7. 
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Sub-s (4): PPO receiver In connection with PPO receivers, see s 255G (receivers in 

connection with prohibitory property orders); s 255H (powers), s 2551 (supervision and variations) 

and s 282CA (enforcement abroad before recovery order). 

Sub-s (4): Interim receiver As to applications for an interim receiving order and the 

ool ar of interim receivers, see s 246. For the functions of an interim receiver, see s 247, 
ch 6. 

Sub-s (4): Interim administrator As to applications for an interim administration order and 

the appointment of interim administrators, see s 256. For the functions of an interim administrator, 

see s 257, Sch 6. 

Regulations as to the exercise by trustees or managers of powers under this section 

See s 275(1)—(3). yy ie 

Additional information See the Introductory Note(s) to this Act. 

Pension Schemes Act 1993 See Vol 33, title Pensions and Superannuation. 

Pension Schemes (Northern Ireland) Act 1993 Outside the scope of this work. 

Pensions Act 1995 For s 91 of that Act, see Vol 33, title Pensions and Superannuation. 

Definitions 

“enforcement authority”: s 316(1), (8A) 

“pension scheme”: s 275(4), (6), (8) 

“PPO receiver”: ss 255G(2), 316(1) 

“prescribed”; s 275(3) 

“property”: s 316(2), (4)-(7) 

“recoverable property”: s 316(1) 

“recovery order”: s 316(1) 

“trustees or managers”: s 275(5), (7), (8) 

“value”: s 316(1) 


` 


274 Consequential adjustment of liabilities under pension schemes 
[750] 


(1) A recovery order made by virtue of section 273(2) must require the 
trustees or managers of the pension scheme to make such reduction in the 
liabilities of the scheme as they think necessary in consequence of the payment 
made in pursuance of that subsection. 


(2) Accordingly, the order must require the trustees or managers to provide 
for the liabilities of the pension scheme in respect of the respondent's recoverable 
property to which section 273 applies to cease. 


(3) So far as the trustees or managers are required by the recovery order to 
provide for the liabilities of the pension scheme in respect of the respondent's 
recoverable property to which section 273 applies to cease, their powers include 
(in particular) power to reduce the amount of— 


(a) any benefit or future benefit to which the respondent is or may be 
entitled under the scheme, 

(b) any future benefit to which any other person may be entitled under 
the scheme in respect of that property. 


NOTES 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 

Regulations as to the exercise by trustees or managers of powers under this section 
See s 275(1)—(3). 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“pension scheme”: s 275(4), (6), (8) 

“recovery order”: s 316(1) 
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“respondent”: s 316(1) 
“trustees or managers”: s 275(5), (7), (8) 


275 Pension schemes: supplementary [751] 


(1) Regulations may make provision as to the exercise by trustees or 
managers of their powers under sections 273 and 274, including provision about 
the calculation and verification of the value at any time of rights or liabilities. 


(2) The power conferred by subsection (1) includes power to provide for 
any values to be calculated or verified — 


(a) in a manner which, in the particular case, is approved by a 
prescribed person, or 

(b) in accordance with guidance from time to time prepared by a 
prescribed person. 


(3) Regulations means regulations made by the Secretary of State after 
consultation with the Scottish Ministers [or, in relation to Northern Ireland, 
regulations made by the Department of Justice]; and prescribed means prescribed 
by regulations. 


(4) A pension scheme means an occupational pension scheme or a personal 
pension scheme; and those expressions have the same meaning as in the Pension 
Schemes Act 1993 (c 48) or, in relation to Northern Ireland, the Pension 
Schemes (Northern Ireland) Act 1993 (c 49). 


(5) In relation to an occupational pension scheme or a personal pension 
scheme, the trustees or managers means— 


(a) in the case of a scheme established under a trust, the trustees, 
(b) in any other case, the managers. 


(6) References to a pension scheme include— 


(a) a retirement annuity contract (within the meaning of Part 3 of the 
Welfare Reform and Pensions Act 1999 (c 30) or, in relation to 
Northern Ireland, Part 4 of the Welfare Reform and Pensions 
(Northern Ireland) Order 1999), 

(b) an annuity or insurance policy purchased, or transferred, for the 
purpose of giving effect to rights under an occupational pension 
scheme or a personal pension scheme, 

(c) an annuity purchased, or entered into, for the purpose of 
discharging any liability in respect of a pension credit under 
section, 29(1)(b) of the Welfare Reform and Pensions Act 1999 
(c 30) or, in relation to Northern Ireland, Article 26(1)(b) of the 
Welfare Reform and Pensions (Northern Ireland) Order 1999. 


(7) References to the trustees or managers— 
(a) in relation to a retirement annuity contract or other annuity, are to 
the provider of the annuity, : 
(b) in relation to an insurance policy, are to the insurer. 


(8) Subsections (3) to (7) have effect for the purposes of this group of 
sections (that is, sections 273 and 274 and this section). 


NOTES 
Amendments 


Sub-s (3): words in square brackets inserted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 54. 
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Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (2): Person See the note to s 2B. 

Sub-s (3): Secretary of State See the note to s 2A. 


Sub-s (3): Scottish Ministers As to the Scottish Ministers generally, see the Scotland 
Act 1998, s 44 et seq, Vol 10, title Constitutional Law. 


Performance of functions of Scottish Ministers by constables in Scotland 
See s 312. 


Additional information See the Introductory Note(s) to this Act. 

Pension Schemes Act 1993 For the meanings of “occupational pension scheme” and 
“personal pension scheme” in that Act, see s 1 thereof, Vol 33, title Pensions and Superannuation. 
Pension Schemes (Northern Ireland) Act 1993 Outside the scope of this work. 


Welfare Reform and Pensions Act 1999 For the meaning of “retirement annuity contract” 
in Pt 3 of that Act, see s 26(1) thereof, Vol 33, title Pensions and Superannuation. 


Welfare Reform and Pensions (Northern Ireland) Order 1999 SI 1999/3147 (NI 11). 
Regulations under this section 
Proceeds of Crime Act 2002 (Recovery from Pension Schemes) Regulations 2003, SI 2003/291. 


Regulations made under this section which apply to Northern Ireland only are not recorded in this 
work. 


As to regulations under this Act generally, see s 459. 


Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


Definitions 
“the Department of Justice”: s 316(1) 
“value”: s 316(1) 


276 Consent orders [752] 


(1) The court may make an order staying (in Scotland, sisting) any 
proceedings for a recovery order on terms agreed by the parties for the disposal 
of the proceedings if each person to whose property the proceedings, or the 
agreement, relates is a party both to the proceedings and the agreement. 


(2) An order under subsection (1) may, as well as staying (or sisting) the 
proceedings on terms— 


(a) make provision for any property which may be recoverable property 
to cease to be recoverable, 
(b) make any further provision which the court thinks appropriate. 


(3) Section 280 applies to property vested in the trustee for civil recovery, or 
money paid to him, in pursuance of the agreement as it applies to property 
vested in him by a recovery order or money paid under section 271. 


NOTES 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): May make an order See further, as to the making of orders under this section, 
s 277 (pensions), and see also s 283(2) (exclusion of compensation). 

Sub-s (1): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 

Sub-s (1): Person See the note to s 2B. 

Sub-s (2): Recoverable property See ss 304-310, 316(1)-(3). 

Sub-s (3): Trustee for civil recovery As to the appointment and functions of the trustee for 
civil recovery, see s 267, Sch 7. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the court”: s 316(1) 

“property”: s 316(2), (4)-(7) 
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“recoverable property”: s 316(1) 
“recovery order”: s 316(1) 


277 Consent orders: pensions [753] 


(1) This section applies where recoverable property to which proceedings 
under this Chapter relate includes rights under a pension scheme. 
(2) An order made under section 276— 


(a) may not stay (in Scotland, sist) the proceedings on terms that the 
rights are vested in any other person, but 

(b) may include provision imposing the following requirement, if the 
trustees or managers of the scheme are parties to the agreement by 
virtue of which the order is made. 


(3) The requirement is that the trustees or managers of the pension 
scheme— 
(a) make a payment in accordance with the agreement, and 
(b) give effect to any other provision made by virtue of this section in 
respect of the scheme. 


(4) The trustees or managers of the pension scheme have power to enter 
into an agreement in respect of the proceedings on any terms on which an order 
made under section 276 may stay (in Scotland, sist) the proceedings. 


(5) The following provisions apply in respect of an order under section 276, 
so far as it includes the requirement mentioned in subsection (3). 


(6) The order overrides the provisions of the pension scheme to the extent 
that they conflict with the requirement. 


(7) The order may provide for the recovery by the trustees or managers of 
the scheme (whether by deduction from any amount which they are required to 
pay in pursuance of the agreement or otherwise) of costs incurred by them in— 

(a) complying with the order, or 

(b) providing information, before the order was made, to the 
enforcement authority, [receiver appointed under section 245E,| 
[PPO receiver,] interim receiver or interim administrator. 


(8) Sections 273(5) and 274 (read with section 275) apply as if the 
requirement were included in an order made by virtue of section 2712): 


(9) Section 275(4) to (7) has effect for the purposes of this section. 


NOTES 


Amendments 

Sub-s (7)(b): words in first pair of square brackets inserted by the Serious Crime Act 2007, s 83(2); 
words in second pair of square brackets inserted by the Serious Crime Act 2015, s 85(1), Sch 4, 
para 53. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Recoverable property See ss 304-310, 316(1)-(3). 

Sub-s (1): This Chapter That is, Chapter 2 (ss 243-288 and Schs 6-7A) of Pt 5 of this Act. 
Sub-s (7): PPO receiver In connection with PPO receivers, see s 255G (receivers in 
connection with prohibitory property orders); s 255H (powers), s 255I (supervision and variations), 
and s 282CA (enforcement abroad before recovery order). 

Sub-s (7): Interim receiver As to applications for an interim receiving order and the 


a of interim receivers, see s 246. For the functions of an interim receiver, see s 247 
Sch 6. ; 


Proceeds of Crime Act 2002, s 278 1073 


Sub-s (7): Interim administrator As to applications for an interim administration order and 


the appointment of interim administrators, see s 256. For the functions of an interim administrator, 
See 0 Za, Silat G. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 
“enforcement authority”: s 316(1), (8A) 


“pension scheme”: s 275(4), (6) (by virtue of sub-s (9) of this section) 
“PPO receiver”: ss 255G(2), 316(1) 

“property”: s 316(2), (4)-(7) 

“recoverable property”: s 316(1) 

“trustees or managers”: s 275(5),(7) (by virtue of sub-s (9) of this section) 


278 Limit on recovery [754] 


W This section applies if the enforcement authority seeks a recovery 
order 


(a) in respect of both property which is or represents property obtained 
through unlawful conduct and related property, or 

(b) in respect of property which is or represents property obtained 
through unlawful conduct where such an order, or an order under 
section 276, has previously been made in respect of related property. 

(2) For the purposes of this section— 

(a) the original property means the property obtained through unlawful 
conduct, 

(b) the original property, and any items of property which represent the 
original property, are to be treated as related to each other. 

(3) The court is not to make a recovery order if it thinks that the 
enforcement authority’s right to recover the original property has been satisfied 
by a previous recovery order or order under section 276. 

(4) Subject to subsection (3), the court may act under subsection (5) if it 
thinks that— 

(a) a recovery order may be made in respect of two or more related 
items of recoverable property, but 

(b) the making of a recovery order in respect of both or all of them is 
not required in order to satisfy the enforcement authority's right to 
recover the original property. 

(5) The court may in order to satisfy that right to the extent required make 
a recovery order in respect of — 

(a) only some of the related items of property, or 
(b) only a part of any of the related items of property, 


or both. 

(6) Where the court may make a recovery order in respect of any property, 
this section does not prevent the recovery of any profits which have accrued in 
respect of the property. 

ICAR 

(a) recoverable property is forfeited in pursuance of a forfeiture notice 


under section 297A, and i 
(b) the enforcement authority subsequently seeks a recovery order in 


respect of related property, 


the forfeiture notice is to be treated for the purposes of this section as if it were a 
recovery order obtained by the enforcement authority in respect of the forfeited 


property.] 
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(a) an order is made under section 298 for the forfeiture of recoverable 
property, and l 

(b) the enforcement authority subsequently seeks a recovery order in 
respect of related property, 


the order under section 298 is to be treated for the purposes of this section as if it 
were a recovery order obtained by the enforcement authority in respect of the 
forfeited property. 

(8) If 

(a) in pursuance of a judgment in civil proceedings (whether in the 
United Kingdom or elsewhere), the claimant has obtained property 
from the defendant (“the judgment property”), 

(b) the claim was based on the defendant’s having obtained the 
judgment property or related property through unlawful conduct, 
an 

(c) the enforcement authority subsequently seeks a recovery order in 
respect of property which is related to the judgment property, 


the judgment is to be treated for the purposes of this section as if it were a 
recovery order obtained by the enforcement authority in respect of the 
judgment property. 
In relation to Scotland, “claimant” and “defendant” are to be read as “pursuer” 
and “defender”. 
(9) If 
(a) property has been taken into account in deciding the amount of a 
person's benefit from criminal conduct for the purpose of making a 
confiscation order, and 
(b) the enforcement authority subsequently seeks a recovery order in 
respect of related property, 


the confiscation order is to be treated for the purposes of this section as if it were 
a recovery order obtained by the enforcement authority in respect of the 
property referred to in paragraph (a). 

(10) In subsection (9), a confiscation order means— 


(a) an order under section 6, 92 or 156, or 
(b) an order under a corresponding provision of an enactment 
mentioned in section 8(7)(a) to (g), 


and, in relation to an order mentioned in paragraph (b), the reference to the 
amount of a person’s benefit from criminal conduct is to be read as a reference to 
the corresponding amount under the enactment in question. 


NOTES 

Amendments 

Sub-s (6A): inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 7, paras 99, 106. 

Prospective amendments 

Sub-s (6A)(a): words “or an account forfeiture notice under section 303Z9” inserted after words 

“section 297A” by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 30(1), (2)(a), as from a 

day to be appointed under à 58(1) thereof. 

Sub-s (6A): closing para: word “notice” substituted for words in italics by the Criminal Finances 

Act 2017, s 53, Sch 5, paras 17, 30(1), (2)(b), as from a day to be appointed under s 58(1) thereof. 

Sub-s (7)(a): words “, 3030 or 303Z14” inserted after words “section 298” by the Criminal 

Pages Act 2017, s 53, Sch 5, paras 17, 30(1), (3)(a), as from a day to be appointed under s 58(1) 
ereof, 

Sub-s (7): closing para: words “that section” substituted for words in italics by the Criminal Finances 

Act 2017, s 53, Sch 5, paras 17, 30(1), (3)(b), as from a day to be appointed under s 58(1) thereof. 
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Sub-s (7A): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 30(1), (4), 
as from a day to be appointed under s 58(1) thereof: 
“(7A) If-— 


(a) an order is made under section 303Q instead of an order being made under 
section 3030 for the forfeiture of recoverable property, and 


(b) the enforcement authority subsequently seeks a recovery order in respect of 
related property, 


the order under section 303Q is to be treated for the purposes of this section as if it were a 
recovery order obtained by the enforcement authority in respect of the property that was the 
forfeitable property in relation to’ the order under section 303Q.”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www. lexisnexis.com/uk/legal. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. See also s 309(2). 


Sub-s (1): Property obtained through unlawful conduct As to what amounts to 
obtaining property through unlawful conduct, see s 242. As to what amounts to unlawful conduct, 
and as to the burden of proof, see s 241. j 


Sub-s (3): Enforcement authority’s right to recover the original property has 
been satisfied For examples of this, see s 279. 


Sub-s (4): Recoverable property See ss 304-310, 316(1)—(3). 
Supplementary provisions See 8 27). 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“the court”: s 316(1) 

“enactment”: s 455 

“enforcement authority”: s 316(1), (8A) 

“property”: s 316(2), (4)-(7) 

“property obtained through unlawful conduct”: ss 242, 316(1) 
“recoverable property”: - s 316(1) 

“recovery order”: s 316(1) 

“unlawful conduct”: ss 241, 316(1) 


279 Section 278: supplementary [755] 


(1) Subsections (2) and (3) give examples of the satisfaction of the 
enforcement authority’s right to recover the original property. 
he 
(a) there is a disposal, other than a part disposal, of the original 
` property, and 
(b) other property (the representative property) is obtained in its place, 
the enforcement authority’s right to recover the original property is satisfied by 
the making of a recovery order in respect of either the original property or the 
representative property. 
(Oy hee 
(a) there is a part disposal of the original property, and 
(b) other property (the representative property) is obtained in place of 
the property disposed of, 
the enforcement authority’s right to recover the original property is satisfied by 
the making of a recovery order in respect of the remainder of the original 
property together with either the representative property or the property 
disposed of. 


(4) In this section— 
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(a) a part disposal means a disposal to which section 314(1) applies, 
(b) the original property has the same meaning as in section 278. 


NOTES 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (2): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“enforcement authority”: s 316(1), (8A) 

“property”: s 316(2), (4)-(7) 

“recovery order”: s 316(1) 


280 Applying realised proceeds i [756] 


(1) [Subsection (2) applies to sums which are in the hands of the trustee for 
civil recovery if they are|— 


(a) sums which represent the realised proceeds of property which was 
vested in the trustee for civil recovery by a recovery order or which 
he obtained in pursuance of a recovery order, 

(b) sums vested in the trustee by a recovery order or obtained by him in 
pursuance of a recovery order. 


(2) The trustee is to make out of the sums— 


(a) first, any payment required to be made by him by virtue of 
section 272, 

[(aa) next, any payment of legal expenses which, after giving effect to 
section 266(8B), are payable under this subsection in pursuance of 
provision under section 266(8A) contained in the recovery order, | 

(b) [then], any payment of expenses incurred by a person acting as an 
insolvency practitioner which are payable under this subsection by 
virtue of section 432(10), 


and any sum which remains is to be paid to the enforcement authority. 


(3) The [enforcement authority (unless it is the Scottish Ministers)] may 
apply a sum received by [it] under subsection (2) in making payment of the 
remuneration and expenses of— 


(a) the trustee, or 


(b) any interim receiver appointed in, or in anticipation of, the 
proceedings for the recovery order. 


(4) Subsection (3)(a) does not apply in relation to the remuneration of the 
trustee if the trustee is a member of the staff of the {enforcement authority 
concerned] [(but it does apply in relation to such remuneration if the trustee is a 
person providing services under arrangements made by that enforcement 


authority) ].] 


NOTES 
Amendments 


Sub-s (1): words in square brackets substituted by the Crime and Courts Act 2013, s 48(6), Sch 18, 
Pt 2, paras 4, 5. 


ee (2)(aa): inserted by the Serious Organised Crime and Police Act 2005, s 109, Sch 6, paras 4, 
8(a). 


Proceeds of Crime Act 2002, s 281 1077 


Sub-s (2)(b): word in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 109, Sch 6, paras 4, 18(b), 


Sub-s (3): inserted (with sub-s (4)) by the Serious Organised Crime and Police Act 2005, 
s 99(1), (2); words in square brackets substituted by the Serious Crime Act 2007, s 74(2)(b), Sch 8, 
Pt 2, paras 85, 88(1), (2). 


Sub-s (4): inserted (with sub-s (3)) by the Serious Organised Crime and Police Act 2005, 
s 99(1), (2); words in first pair of square brackets substituted by the Serious Crime Act 2007, 
s 74(2)(b), Sch 8, Pt 2, paras 85, 88(1), (3); words in second pair of square brackets inserted by the 
Serious Crime Act 2007 (Amendment of the Proceeds of Crime Act 2002) Order 2008, 
SI 2008/949, art 2. 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Trustee for civil recovery As to the appointment and functions of the trustee for 
civil recovery, see s 267, Sch 7. 


Sub-s (1): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. As to payments under this section, see in particular sub-ss (8A), (8B) 
of that section. 


Sub-s (2): Person See the note to s 2B. 
Sub-s (3): Scottish Ministers See the note to s 275. 


Sub-s (3): Interim receiver As to applications for an interim receiving order and the 
appointment of interim receivers, see s 246. 


Application This section applies to property vested in the trustee for civil recovery, or money 
paid to him, in pursuance of an agreement under s 276 as it applies to property vested in him by a 
recovery order or money paid under s 271; see s 276(3). 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“enforcement authority”: s 316(1), (8A) 

“property”: s 316(2), (4)—(7) 

“recovery order”: s 316(1) 


Exemptions etc 


X 


281 Victims of theft, etc . [757] 


(1) In proceedings for a recovery order, a person who claims that any 
property alleged to be recoverable property, or any part of the property, belongs 
to him may apply for a declaration under this section. 

(2) If the applicant appears to the court to meet the following condition, the 
court may make a declaration to that effect. 

(3) The condition is that— 

(a) the person was deprived of the property he claims, or of property 
which it represents, by unlawful conduct, 

(b) the property he was deprived of was not recoverable property 
immediately before he was deprived of it, and 

(c) the property he claims belongs to him. 

(4) Property to which a declaration under this section applies is not 
recoverable property. 


NOTES 


Commencement ae a 
24 February 2003; see s 458 and the note “Orders under this section thereto. 


Sub-s (1): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 


Sub-s (1): Person See the note to s 2B. 
Sub-s (1): Recoverable property See ss 304-310, 316(1)—(3). 
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Sub-s (2): Declaration S 283(1) (compensation) does not apply if the court has made a 
declaration in respect of property by virtue of this section; see s 283(2). 

Sub-s (3): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the court”: s 316(1) 

“part” (in relation to property): s 316(1) 

“property”: s 316(2), (4)-(7) 

“recoverable property”: s 316(1) 

“recovery order”: s 316(1) 

“unlawful conduct”: ss 241, 316(1) 


282 Other exemptions [758] 


(1) Proceedings for a recovery order may not be taken against any person in 
circumstances of a prescribed description; and the circumstances may relate to 
the person himself or to the property or to any other matter. 


In this subsection, prescribed means prescribed by an order made by the 
Secretary of State after consultation with the Scottish Ministers or, in relation to 
Northern Ireland, prescribed by an order made by the Department of Justice]. 


(2) Proceedings for a recovery order may not be taken in respect of cash 
found at any place in the United Kingdom unless the proceedings are also taken 
in respect of property other than cash which is property of the same person. 


(3) Proceedings for a recovery order may not be taken against the [Financial 
Conduct Authority or the Prudential Regulation Authority] in respect of any 
recoverable property held by fit]. 


(4) Proceedings for a recovery order may not be taken in respect of any 
property which is subject to any of the following charges— 


(a) a collateral security charge, within the meaning of the Financial 
Markets and Insolvency (Settlement Finality) Regulations 1999 
(SI 1999/2979), 

(b) a market charge, within the meaning of Part 7 of the Companies 
Act 1989 (c 40), 

(c) a money market charge, within the meaning of the Financial 
Markets and Insolvency (Money Market) Regulations 1995 
(SI 1995/2049), 

(d) a system charge, within the meaning of the Financial Markets and 
Insolvency Regulations 1996 (SI 1996/1469) or the Financial 
Markets and Insolvency Regulations (Northern Ireland) 1996 (SR 
1996/252). 


(5) Proceedings for a recovery order may not be taken against any person in 
respect of any recoverable property which he holds by reason of his acting, or 
having acted, as an insolvency practitioner. ` 


Acting as an insolvency practitioner has the same meaning as in section 433. 


NOTES 
Amendments 


Sub-s (1): words in square brackets inserted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 55. 

Sub-s (3): words in square brackets substituted by the Financial Services Act 2012, s 114(1), Sch 18 

Pt 2, para 94(1), (2). l 
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Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 


Sub-s (1): Person See the note to s 2B. 

Sub-s (1): Secretary of State See the note to s 2A. 
Sub-s (1): Scottish Ministers See the note to s 275. 
Sub-s (2): United Kingdom See the note to s 74. 


Sub-s (3): Financial Conduct Authority As to the Financial Conduct Authority generally, 
see the Financial Services and Markets Act 2000, s 1A, Sch 1ZA, Vol 19, title Financial Services and 
Institutions, and the note “Financial Conduct Authority” to s 1A thereof. 


Sub-s (3): Prudential Regulation Authority As to the Prudential Regulation Authority 
generally, see the Financial Services and Markets Act 2000, s 2A, Sch 1ZB, Vol 19, title Financial 
Services and Institutions, and the note “Prudential Regulation Authority” to s 2A thereof. 


Sub-s (3): Recoverable property See ss 304-310, 316(1)—(3). 


Performance of functions of Scottish Ministers by constables in Scotland 
Sees O12. 


Additional information See the Introductory Note(s) to this Act. 


Companies Act 1989 For the meaning of “market charge” in Pt 7 of that Act, see s 173 
thereof, Vol 19, title Financial Services and Institutions. 


Orders under this section 
No orders have been made or have effect under this section. 


Orders made under this section which apply to Northern Ireland only are not recorded in this 
work, 


As to orders under this Act generally, see s 459. 


Definitions 

“associated property”: ss 245, 316(1) 
“cash”: ss 289(6), (7), 316(1) 

“the Department of Justice”: s 316(1) 


“property”: s 316(2), (4)-(7) 
“recoverable property”: s 316(1) 
“recovery order”: s 316(1) 


[Scope of powers 


282A Scope of powers i [759] 


(1) An order under this Chapter may be made by the High Court ...or the 
Court of Session— 


(a) in respect of property wherever situated, and 
(b) in respect of a person wherever domiciled, resident or present, 
subject to subsection (2). 
(2) Such an order may not be made by the High Court ...or the Court of 
Session in respect of— 
(a) property that is outside the United Kingdom, or _ 
(b) property that is in the United Kingdom but outside the relevant 
part of the United Kingdom, 
unless there is or has been a connection between the case and the relevant part of 
the United Kingdom. 
(3) The circumstances in which there is or has been such a connection 
include those described in Schedule 7A. 
(4) “The relevant part of the United Kingdom” means— 
(a) in relation to an order made by the High Court in England and 
Wales, England and Wales... 
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(b) in relation to an order made by the Court of Session, Scotland]], 


and 
(c) in relation to an order made by the High Court in Northern 


Ireland, Northern Ireland. | 


NOTES 


Amendments 

Inserted (with preceding cross-heading) by the Crime and Courts Act 2013, s 48(1), (2). 

Sub-s (1): words omitted repealed by the Crime and Courts Act 2013 (National Crime Agency and 
Proceeds of Crime) (Northern Ireland) Order 2015, SI 2015/798, art 8(1), (2)(a) (deemed always to 
have had effect). 

Sub-s (2): words omitted repealed by the Crime and Courts Act 2013 (National Crime Agency and 
Proceeds of Crime) (Northern Ireland) Order 2015, SI 2015/798, art 8(1), (2)(b) (deemed always to 
have had effect). 

Sub-s (4)(a): word omitted repealed by the Crime and Courts Act 2013 (National Crime Agency 
and Proceeds of Crime) (Northern Ireland) Order 2015, SI 2015/798, art 8(1), (2)(c) (deemed 
always to have had effect). 

Sub-s (4)(c): inserted (with preceding word “, and”) by the Crime and Courts Act 2013 (National 
Crime Agency and Proceeds of Crime) (Northern Ireland) Order 2015, SI 2015/798, 
art 8(1), (2)(d) (deemed always to have had effect), 

Sub-s (1): This Chapter That is, Chapter 2 (ss'243-288 and Schs 6~7A) of Pt 5 of this Act. 
Sub-s (1): High Court See the note to s 240. 

Sub-s (1): England; Wales See the note to s 40. 

Sub-s (2): United Kingdom See the note to s 74. 

Sub-s (4): High Court in Northern Ireland See the note “High Court” to s 162. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“property”: s 316(2), (4)-(7) 


[Enforcement outside the United Kingdom 


282B Enforcement abroad before recovery order: enforcement 
authority l [760] 


(1) This section applies if— 
(a) the property freezing conditions are met in relation to property, 
(b) the property is not property to which a recovery order applies, and 
(c) an enforcement authority ... believes that the property is in a 
country outside the United Kingdom (the receiving country). . 


(2) The property freezing conditions are— 


(a) in England and Wales [and Northern Ireland], the conditions in 
section 245A(5) and (6), and 
(b) in Scotland, the conditions in section 255A(5) and (6) 


and, for the purposes of this subsection, the references in those provisions to 
Property to which the application for the order relates are to be read as 
references to the property mentioned in subsection (1)(a). 


(3) The enforcement authority may send a request for assistance in relation 


to the property to the Secretary of State with a view to it being forwarded under 
this section. 


? 


(4) The Secretary of State may forward the request for assistance to the 
government of the receiving country. 


(Eee request for assistance under this section is a request to the government 
of the receiving country— 
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(a) to secure that any person is prohibited from dealing with the 
property; 

(b) for assistance in connection with the management of the property, 
including with securing its detention, custody or preservation. ] 


NOTES 
Amendments 


Inserted (with ss 282C-282F and preceding cross-heading) by the Crime and Courts Act 2013 
s 48(6), Sch 18, Pt 2, paras 4, 6. ms ie elec 


Sub-s (1)(c): words omitted repealed by the Crime and Courts Act 2013 (National Crime Agency 
and Proceeds of Crime) (Northern Ireland) Order 2015, SI 2015/798, art 8(1), (3)(a) (deemed 
always to have had effect). 


Sub-s (2)(a): words in square brackets inserted by the Crime and Courts Act 2013 (National Crime 
Agency and Proceeds of Crime) (Northern Ireland) Order 2015, SI 2015/798, art 8(1), (3)(b) 
(deemed always to have had effect). 


Sub-s (1): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 


Sub-s (1): England; Wales See the note to s 40. 

Sub-s (1): United Kingdom See the note to s 74. 

Sub-s (3): Secretary of State See the note to s 2A. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“enforcement authority”: s 316(1), (8A) 

“property”: s 316(2), (4)-(7) 

“recovery order”: s 316(1) 


[282C Enforcement abroad before recovery order: receiver or 
administrator l [761] 
(1) This section applies if— 
a) a property freezing order ... has effect in relation to property, and 
Ck eai 8. i 1 to prop 
the receiver appointed under section 245E in respect of the 
EPON ee i eee 
property believes that it is in a country outside the United Kingdom 
(the receiving country). 

(2) This section also applies if— 

(a) an interim receiving order ... or an interim administration order has 
effect in relation to property, and 

(b) the interim receiver or interim administrator believes that the 
property is in a country outside the United Kingdom (the receiving 
country). 

(3) The receiver or administrator may send a request for assistance in relation 
to the property to the Secretary of State with a view to it being forwarded under 
this section. 

(4) The Secretary of State must forward the request for assistance to the 
government of the receiving country. 

(5) A request for assistance under this section is a request to the government 
of the receiving country— 

(a) to secure that any person is prohibited from dealing with the 
property; i ' 

(b) for assistance in connection with the management of the property, 
including with securing its detention, custody or preservation.] 
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NOTES 


Amendments 

Inserted as noted to s 282B. 

Sub-s (1)(a): words omitted repealed by the Crime and Courts Act 2013 (National Crime Agency 
and Proceeds of Crime) (Northern Ireland) Order 2015, SI 2015/798, art 8(1), (4)(a) (deemed 
always to have had effect). 

Sub-s (2)(a): words omitted repealed by the Crime and Courts Act 2013 (National Crime Agency 
and Proceeds of Crime) (Northern Ireland) Order 2015, SI 2015/798, art 8(1), (4)(b) (deemed 
always to have had effect). 

Sub-s (1): Property freezing order As to the making of property freezing orders generally, 
see s 245A and the note “Property freezing order” thereto. 

Sub-s (1): High Court See the note to s 240. 

Sub-s (1): England; Wales See the note to s 40. 

Sub-s (1): United Kingdom See the note to s 74. 


Sub-s (2): Interim receiving order; interim receiver As to applications for an interim 
receiving order and the appointment of interim receivers, see s 246. For the functions of an interim 
receiver, see s 247, Sch 6. 


Sub-s (2): Interim administration order; interim administrator As to applications for 
an interim administration order and the appointment of interim administrators, see s 256. For the 
functions of an interim administrator, see s 257, Sch 6. 


Sub-s (3): Secretary of State See the note to s 2A. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“interim administration order”: ss 256(2), 316(1) 

“interim receiving order”: ss 246(2), 316(1) 

“property”: s 316(2), (4)-(7) 

“property freezing order”: ss 245A(2), 316(1) 


[282CA Enforcement abroad before recovery order: PPO receiver 
[762] 
(1) This section applies if— 
(a) a prohibitory property order made by the Court of Session has 
effect in relation to property, and 
(b) the PPO receiver appointed under section 255G in respect of the 


property believes that it is in a country outside the United Kingdom 
(the “receiving country”). 


(2) The PPO receiver may send a request for assistance in relation to the 
property to the Secretary of State with a view to it being forwarded under this 
section. 


(3) The Secretary of State must forward the request for assistance to the 
government of the receiving country. 
(4) A request for assistance under this section is a request to the government 
of the receiving country— - 
(a) to secure that any person is prohibited from dealing with the 
property, 
(b) for assistance in connection with the management of the property, 
including with securing its detention, custody or preservation. ] 


NOTES 
Amendments 
Inserted by the Serious Crime Act 2015, s 23(1), (3). 


Sub-s (1): Prohibitory property order As to the making of prohibito roperty ord 
generally, see s 255A and the note “Prohibitory property order” ate. a 


Proceeds of Crime Act 2002, s 282D 1083 


Sub-s (1): PPO receiver In connection with PPO receivers, see s 255G (receivers in 


connection with prohibitory property orders); s 255H (powers), s 255I (supervision and variations 
and s 282CA (enforcement abroad before recovery order) å l 


Sub-s (1): United Kingdom See the note to s 13A. 
Sub-s (1): Secretary of State See the note to s 2A. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 


“dealing”: s 316(1) 
“PPO receiver”: ss 255G(2), 316(1) 
“prohibitory property order”: s¢ 255A(2), 316(1) 


“property”: 


s 316(2), (4)-(7) 


[282D Evidence overseas: interim receiver or interim administrator 


[763] 


(1) This section applies if— 


(a) 
(b) 


an interim receiving order ... or an interim administration order has 
effect in relation to property, and 

the order requires the interim receiver or interim administrator to 
take steps to establish a matter described in section 247(2)(a) or (b) 
or 257(2)(a) or (b). 


(2) The interim receiver or interim administrator may request assistance 
under this section if the interim receiver or interim administrator thinks that 
there is relevant evidence in a country outside the United Kingdom. 


(3) A judge of the High Court ... may request assistance under this section 


if— 
(a) 
(b) 


an application is made by the interim receiver or by a person subject 
sto investigation by the interim receiver, and 

the judge thinks that there is relevant evidence in a country outside 
the United Kingdom. 


(4) A judge of the Court of Session may request assistance under this section 


(a) 
(b) 


an application is made by the interim administrator or by a person 
subject to investigation by the interim administrator, and 

the judge thinks that there is relevant evidence in a country outside 
the United Kingdom. 


(5) The assistance that may be requested under this section is assistance in 
obtaining outside the United Kingdom relevant evidence specified in the 


request. 


(6) Relevant evidence is— 


(a) 


(b) 


in relation to an application or request made for the purposes of an 
investigation by an interim receiver, evidence as to a matter 
described in section 247(2)(a) or (b); 
in relation to an application or request made for the purposes of an 
investigation by an interim administrator, evidence as to a matter 
described in section 257(2)(a) or (b). 


(7) A request for assistance under this section may be sent— 


(a) 


(b) 


to a court or tribunal which is specified in the request and which 
exercises jurisdiction in the place where the evidence is to be 
obtained, 

to the government of the country concerned, or 
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(c) to an authority recognised by the government of the country 
concerned as the appropriate authority for receiving requests for 
assistance of that kind. 


(8) Alternatively, a request for assistance under this section may be sent to 
the Secretary of State with a view to it being forwarded to a court, tribunal, 
government or authority mentioned in subsection (7). 


(9) The Secretary of State must. forward the request for assistance to the 
court, tribunal, government or authority. 


(10) Ina case of urgency, a request for assistance under this section may be 
sent to— 
(a) the International Criminal Police Organisation, or 
(b) any person competent to receive it under any provisions adopted 
under the EU Treaties, 


for forwarding to the court, tribunal, government or authority mentioned in 
subsection (7). 


(11) Rules of court may make provision as to the practice and procedure to 
be followed in connection with proceedings relating to requests for assistance 
made by a judge under this section. 


(12) “Evidence” includes documents, information in any other form and 
material. ] 


NOTES 


Amendments 

Inserted as noted to s 282B. 

Sub-s (1)(a): words omitted repealed by the Crime and Courts Act 2013 (National Crime Agency 
and Proceeds of Crime) (Northern Ireland) Order 2015, SI 2015/798, art 8(1), (5)(a) (deemed 
always to have had effect). 

Sub-s (3): words omitted repealed by the Crime and Courts Act 2013 (National Crime Agency and 
Proceeds of Crime) (Northern Ireland) Order 2015, SI 2015/798. art 8(1). (5)(b) (deemed always to 
have had effect). 


Sub-s (1): Interim receiving order; interim receiver As to applications for an interim 
receiving order and the appointment of interim receivers, see s 246. For the functions of an interim 
receiver, see s 247, Sch 6. 


Sub-s (1): Interim administration order; interim administrator As to applications for 
an interim administration order and the appointment of interim administrators, see s 256. For the 
functions of an interim administrator, see s 257, Sch 6. 


Sub-s (1): High Court See the note to s 240. 
Sub-s (1): England; Wales See the note to s 40. 


Sub-s (2): Request assistance For restrictions on the use of evidence obtained by means of a 
request under this section, see s 282E. 


Sub-s (2): United Kingdom See the note to s 74. 
Sub-s (8): Secretary of State See the note to s 2A. ` 


Sub-s (10): EU Treaties For meaning, see the European Communities Act 1972, s 1(2)-(4), 
Sch 1, Pt 1, Vol 10, title Constitutional Law, as applied by the Interpretation Act 1978, s 5, Sch 1, 
Vol 41, title Statutes. ia 


Sub-s (11): Rules of court This means, in relation to any court, rules made by the authority 
having power to make rules or orders regulating the practice and procedure of that court; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“interim administration order”: ss 256(2), 316(1) 
“interim receiving order”: ss 246(2), 316(1) 


Proceeds of Crime Act 2002, s 282F 1085 
[282E Evidence overseas: restrictions on use [764] 


(1) This section applies to evidence obtained by means of a request for 
assistance under section 282D. 


(2) The evidence must not be used for any purpose other than— 
(a) for the purposes of carrying out the functions of the interim 
receiver or interim administrator, or 
(b) for the purposes of proceedings under this Chapter of this Part in 
respect of property described in subsection (3) or any proceedings 
arising out of such proceedings. 
(3) That property is— 
(a) the property that is the subject of the interim receiving order or 
interim administration order, or 
(b) other property that is recoverable property in respect of the same 
unlawful conduct. 
(4) Subsection (2) does not apply if the court, tribunal, government or 
authority to whom the request for assistance was sent consents to the use. 


(5) In Scotland, the evidence may be received in evidence without being 
sworn to by anyone, so far as that may be done without unfairness to any party.| 


NOTES 
Amendments 
Inserted as noted to s 282B. 


Sub-s (2): Interim receiver As to applications for an interim receiving order and the 


appointment of interim receivers, see s 246. For the functions of an interim receiver, see s 247, 
Sch 6. 


Sub-s (2): Interim administrator As to applications for an interim administration order and 
the appointment of interim administrators, see s 256. For the functions of an interim administrator, 
see s 257, Sch 6. 


Sub-s (2): This Chapter That is, Chapter 2 (ss 243-288 and Schs 6—7A) of Pt 5 of this Act. 


Sub-s (3): Interim receiving order As to applications for an interim receiving order and the 
appointment of interim receivers, see s 246. 


Sub-s (3): Interim administration order As to applications for an interin administration 
order and the appointment of interim administrators, see s 256. 


Sub-s (3): Recoverable property See ss 304-310, 316(1)—(3). 
Additional information See the Introductory Note(s) to this Act. 


Definitions 

“interim administration order”: ss 256(2), 316(1) 
“interim receiving order”: ss 246(2), 316(1) 
“property”: s 316(2), (4)-(7) 

“recoverable property”: s 316(1) 


[282F Enforcement abroad: after recovery order [765] 


(1) This section applies if— 
(a). a recovery order ... has effect in relation to property, and l 
(b) the enforcement authority or the trustee for civil recovery believes 
that the property is in a country outside the United Kingdom (the 
receiving country). 
(2) The enforcement authority or trustee for civil recovery may send a 
request for assistance in relation to the property to the Secretary of State with a 
view to it being forwarded under this section. — 
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(3) The Secretary of State may forward a request for assistance from the 
enforcement authority to the government of the receiving country. 


(4) The Secretary of State must forward a request for assistance from the 
trustee for civil recovery to the government of the receiving country. 


(5) A request for assistance is a request to the government of the receiving 
country for assistance in connection with the management and disposal of the 
property and includes a request— 


(a) to secure the detention, custody or preservation of the property; 

(b) in the case of money, to secure that it is applied in accordance with 
the law of the receiving country; 

(c) in the case of property other than money, to secure that the 
property is realised and the proceeds are applied in accordance with 
the law of the receiving country. 


(6) A certificate purporting to be issued by or on behalf of the government 
of the receiving country is admissible as evidence of the facts it states if it states— 


(a) that property has been realised in pursuance of a request under this 
section, 

(b) the date of realisation, and 

(c) the proceeds of realisation.] 


NOTES 

Amendments 

Inserted as noted to s 282B. 

Sub-s (1)(a): words omitted repealed by the Crime and Courts Act 2013 (National Crime Agency 
and Proceeds of Crime) (Northern Ireland) Order 2015, SI 2015/798, art 8(1), (6) (deemed always 
to have had effect). 

Sub-s (1): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 

Sub-s (1): High Court See the note to s 240, 

Sub-s (1): England; Wales See the note to s 40. 

Sub-s (1): Trustee for civil recovery As to the appointment and functions of the trustee for 
civil recovery, see s 267, Sch 7. 

Sub-s (1): United Kingdom See the note to s 74. 

Sub-s (2): Secretary of State See the note to s 2A. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“enforcement authority”: s 316(1), (8A) 

“property”: s 316(2), (4)-(7) 

“recovery order”: s 316(1) 


Miscellaneous 


283 Compensation l [766] 


(1) If, in the case of any property to which [a property freezing order, an 
interim receiving order, a prohibitory property order or an] interim 
administration order has at any time applied, the court does not in the course of 
the proceedings decide that the property is recoverable property or associated 
property, the person whose property it is may make an application to the court 
for compensation. 


(2) Subsection (1) does not apply if the court— 


(a) has made a declaration in respect of the property by virtue of 
section 281, or 


Proceeds of Crime Act 2002, s 283 1087 


(b) makes an order under section 276. 


(3) Ifthe court has made a decision by reason of which no recovery order 
could be made in respect of the property, the application for compensation must 
be made within the period of three months beginning— 


(a) in relation to a decision of the High Court in England and Wales, 
with the date of the decision or, if any application is made for leave 
to appeal, with the date on which the application is withdrawn or 
refused or (if the application is granted) on which any proceedings 
on appeal are finally concluded, 

(b) in relation to a decision of the Court of Session or of the High 
Court in Northern Ireland, with the date of the decision or, if there 
is an appeal against the decision, with the date on which any 
proceedings on appeal are finally concluded. 


(4) If, in England and Wales or Northern Ireland, the proceedings in respect 
of the property have been discontinued, the application for compensation must 
be made within the period of three months beginning with the discontinuance. 


(5) Ifthe court is satisfied that the applicant has suffered loss as a result of the 
[order mentioned in subsection (1)], it may require the enforcement authority to 
pay compensation to him. 


(6) If, but for section 269(2), any right mentioned there would have 
operated in favour of, or become exercisable by, any person, he may make an 
application to the court for compensation. 


(7) The application for compensation under subsection (6) must be made 
within the period of three months beginning with the vesting referred to in 
section 269(2). 


(8) If the court is satisfied that, in consequence of the operation of 
section 269, the right in question cannot subsequently operate in favour of the 
applicant or (as the case may be) become exercisable by him, it may require the 
enforcement authority to pay compensation to him. 


(9) The amount of compensation to be paid under this section is the amount 
the court thinks reasonable, having regard to the loss suffered and any other 
relevant circumstances. 


[(10) In the case of an enforcement authority in relation to England and 
Wales or Northern Ireland— 


(a) the reference in subsection (5) to the enforcement authority is a 
reference to the enforcement authority which obtained the property 
freezing order or interim receiving order concerned, and 

(b) .the reference in subsection (8) to the enforcement authority is a 
reference to the enforcement authority which obtained the recovery 
order concerned. ] 


NOTES 


Amendments l 
Sub-s (1): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 109, Sch 6, paras 4, 19(a). l 
Sub-s (5): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 109, Sch 6, paras 4, 19(b). 

Sub-s (10): inserted by the Serious Crime Act 2007, s 74(2)(b), Sch 8, Pt 2, paras 85, 89. 


Commencement —_ 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Property freezing order As to the making of property freezing orders generally, 
see s 245A and the note “Property freezing order” thereto. 
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Sub-s (1): Interim receiving order ` As to applications for an interim receiving order and the 
appointment of interim receivers, see s 246. 

Sub-s (1): Prohibitory property order As to the making of prohibitory property orders 
generally, see s 255A and the note “Prohibitory property order” thereto. 

Sub-s (1): Interim administration order As to applications for an interim administration 
order and the appointment of interim administrators, see s 256. 

Sub-s (1): Recoverable property See ss 304—310, 316(1)—(3). 

Sub-s (1): Person See the note to s 2B. 

Sub-s (3): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 

Sub-s (3): Months See the note to s 11. 

Sub-s (3): High Court See the note to s 240. 

Sub-s (3): England; Wales See the note to s 40. 

Performance of functions of Scottish Ministers by constables in Scotland 

Seel. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“associated property”: ss 245, 316(1) 

“the court”: s 316(1) 

“enforcement authority”: s 316(1), (8A) 

“interim administration order”: ss 256(2), 316(1) 

“interim receiving order”: ss 246(2), 316(1) 

“prohibitory property order”: ss 255A(2), 316(1) 

“property”: s 316(2), (4)-(7) 

“property freezing order”: ss 245A(2), 316(1) 

“recoverable property”: s 316(1) 

“recovery order”: s 316(1) 


284 Payment of interim administrator or trustee (Scotland) [767] 


[(1)] Any fees or expenses incurred by an interim administrator, or a trustee 
for civil recovery appointed by the Court of Session, in the exercise of his 
functions are to be reimbursed by the Scottish Ministers as soon as is practicable 
after they have been incurred. 


[(2) The Scottish Ministers may apply a sum received by them under 
section 280(2) in making payment of such fees or expenses. 


(3) Subsection (2) does not apply in relation to the fees of a trustee for civil 
recovery if the trustee is a member of their staff.] 


NOTES 


Amendments 

Sub-s (1): numbered as such by the Serious Organised Crime and Police Act 2005, s 99(1), (3)(a). 
Sub-ss (2), (3): inserted by the Serious Organised Crime and Police Act 2005. s 99(1), (3)(b). 
Commencement : 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Interim administrator As to applications for an interim administration order and 


the appointment of interim administrators, see s 256. For the functions of an interim administrator, 
see s 257, Sch 6. 


Sub-s (1): Trustee for civil recovery As to the appointment and functions of the trustee for 
civil recovery, see s 267, Sch 7, 


Sub-s (1): Scottish Ministers See the note to s 275. 
Additional information See the Introductory Note(s) to this Act. 


Proceeds of Crime Act 2002, s 285 1089 
285 Effect on diligence of recovery order (Scotland) [768] 


(> An arrestment or [attachment] of any recoverable property executed on 
or after the appointment of the trustee for civil recovery is ineffectual in a 
question with the trustee. 


(2) Any recoverable property so arrested or [attached], or (if the property has 
been sold) the proceeds of sale, must be handed over to the trustee for civil 
recovery. 


(3) A poinding of the ground in respect of recoverable property on or after 
such an appointment is ineffectual in a question with the trustee for civil 
recovery except for the interest mentioned in subsection (4). 


(4) That interest is— 


(a) interest on the debt of a secured creditor for the current half yearly 
term, and 

(b) arrears of interest on that debt for one year immediately before the 
commencement of that term. 


(5) On and after such appointment no other person may raise or insist in an 
adjudication against recoverable property or be confirmed as an 
executor-creditor on that property. 


(6) An inhibition on recoverable property shall cease to have effect in 
relation to any heritable property comprised in the recoverable property on such 
appointment. 


(7) The provisions of this section apply in relation to— 
(a) an action of maills and duties, and 
(b) an action for sequestration of rent, 


as they apply in relation to an arrestment or [attachment]. 


NOTES 


Amendments 

Sub-s (1): word in square bracket substituted by the Debt Arrangement and Attachment (Scotland) 
Act 2002 (asp 17), s 61, Sch 3, para 29(1)(a). 

Sub-s (2): word in square bracket substituted by the Debt Arrangement and Attachment (Scotland) 
Act 2002 (asp 17), s 61, Sch 3, para 29(1)(b). 

Sub-s (7): word in square bracket substituted by the Debt Arrangement and Attachment (Scotland) 
Act 2002 (asp 17), s 61, Sch 3, para 29(1)(a); repealed for the purpose of the abolition of 
sequestration for rent by the Bankruptcy and Diligence etc (Scotland) Act 2007 (asp 3), s 226(2), 
Sch 6, Pt 1 (as respects remaining purposes see the note “Prospective amendments” below). 
Prospective amendments 

Sub-s (7): repealed for purposes other than the abolition of sequestration for rent by the Bankruptcy 
and Diligence etc (Scotland) Act 2007 (asp 3), s 226(2), Sch 6, Pt 1, as from a day to be appointed 
under s 227(3) of that Act (outside the scope of this work). 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Recoverable property See ss 304-310, 316(1)—(3). 


Sub-s (1): Trustee for civil recovery As to the appointment and functions of the trustee for 
civil recovery, see s 267, Sch 7. 


Sub-s (5): Person Se the note to s 2B. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“property”: s 316(2), (4)-{7) 

“recoverable property”: s 316(1) 
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286 
Repealed by the Crime and Courts Act 2013, s 48(1), (4). 


[286A Legal expenses excluded from freezing: required Se 


(1) The Lord Chancellor may by regulations specify the required conditions 
for the purposes of section 245C(5) or 252(4). 


(2) A required condition may (in particular)— 


(a) restrict who may receive sums released in pursuance of the 
exclusion (by, for example, requiring released sums to be paid to 
professional legal advisers), or 

(b) be made for the purpose of controlling the amount of any sum 
released in pursuance of the exclusion in respect of an item of 
expenditure. 


(3) A required condition made for the purpose mentioned in 
subsection (2)(b) may (for example)— 


(a) provide for sums to be released only with the agreement of the 
enforcement authority; 

(b) provide for a sum to be released in respect of an item of expenditure 
only if the court has assessed the amount allowed by regulations 
under section 286B in respect of that item and the sum is released 
for payment of the assessed amount; 

(c) provide for a sum to be released in respect of an item of expenditure 
only if— 

(i) the enforcement authority agrees to its release, or 

(ii) the court has assessed the amount allowed by regulations under 
section 286B in respect of that item and the sum is released for 
payment of the assessed amount. 


(4) Before making regulations under this section, the Lord Chancellor must 
consult such persons as he considers appropriate.] 


NOTES 


Amendments 


Inserted (with s 286B) by the Serious Organised Crime and Police Act 2005, s 109, Sch 6, paras 4, 
20. 


Sub-s (1): Lord Chancellor See the note to s 73. 

Sub-s (3): A required condition, etc See further s 286B. 
Additional information See the Introductory Note(s) to this Act. 
Regulations under this section 


Proceeds of Crime Act 2002 (Legal Expenses in Civil Recovery Proceedings) Regulations 2005, 
SI 2005/3382. 


As to regulations under this Act generally, see s 459. 


Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. ‘ 


Definitions 
“the court”: s 316(1) 
“enforcement authority”: s 316(1), (8A) 


[286B Legal expenses: regulations for purposes of section 266(8B) or 
286A(3) = W 


(1) The Lord Chancellor may by regulations— 


Proceeds of Crime Act 2002, s 287 1091 


(a) make provision for the purposes of section 266(8B); 
(b) make provision for the purposes of required conditions that make 
provision of the kind mentioned in section 286A(3)(b) or (c). 


(2) Regulations under this section may (in particular)— 


(a) limit the amount of remuneration allowable to representatives for a 
unit of time worked; 

(b) limit the total amount of remuneration allowable to representatives 
for work done in connection with proceedings or a step in 
proceedings; ~~ 

(c) limit the amount allowable in respect of an item of expense incurred 
by a representative or incurred, otherwise than in respect of the 
remuneration of a representative, by a party to proceedings. 


(3) Before making regulations under this section, the Lord Chancellor must 
consult such persons as he considers appropriate. | 


NOTES 

Amendments 

Inserted as noted to s 286A, 

Sub-s (1): Lord Chancellor See the note to s-73. 

Additional information See the Introductory Note(s) to this Act. 
Regulations under this section 


Proceeds of Crime Act 2002 (Legal Expenses in Civil Recovery Proceedings) Regulations 2005, 
SI 2005/3382. 

As to regulations under this Act generally, see s 459, 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


287 Financial threshold [771] 


(1) At any time when an order specifying an amount for the purposes of this 
section has effect, the enforcement authority may not start proceedings for a 
recovery order unless the authority reasonably believes that the aggregate value 
of the recoverable property which the authority wishes to be subject to a 
recovery order is not less than the specified amount. 


(2) The power to make an order under subsection (1) is exercisable by the 
Secretary of State after consultation with the Scottish Ministers (or, in relation to 
Northern Ireland, exercisable by the Department of Justice]. 


(3) If the authority applies for [a property freezing order, an interim 
receiving order, a prohibitory property order or an] interim administration order 
before starting the proceedings, subsection (1) applies to the application instead 
of to the start of the proceedings. 

(4) This section does not affect the continuation of proceedings for a 
recovery order which have been properly started or the making or continuing 
effect of [a property freezing order, an interim receiving order, a prohibitory 
property order or an] interim administration order which has been properly 


applied for. 


NOTES 


Amendments 
Sub-s (2): words in square brackets inserted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 56. 
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Sub-ss (3), (4): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 109, Sch 6, paras 4, 21. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 

Sub-s (1): Recoverable property See ss 304—310, 316(1)—(3). 

Sub-s (2): Secretary of State See the note to s 2A. 

Sub-s (2): Scottish Ministers See the note to s 275. 

Sub-s (3): Property freezing order As to the making of property freezing orders generally, 
see s 245A and the note “Property freezing order” thereto. 

Sub-s (3): Interim receiving order As to applications for an interim receiving order and the 
appointment of interim receivers, see s 246. 

Sub-s (3): Prohibitory property order As to the making of prohibitory property orders 
generally, see s 255A and the note “Prohibitory property order” thereto. 

Sub-s (3): Interim administration order As to applications for an interim administration 
order and the appointment of interim administrators, see s 256. 

Performance of functions of Scottish Ministers by constables in Scotland 

Sceisesiies 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

Proceeds of Crime Act 2002 (Financial Threshold for Civil Recovery) Order 2003, SI 2003/175. 
ee made under this section which apply to Northern Ireland only are not recorded in this 
work. 

As to orders under this Act generally, see s 459. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 

Definitions 

“the Department of Justice”: s 316(1) 

“enforcement authority”: s .316(1), (8A) 

“interim admunistration-order”: ss 256(2), 316(1) 

“interim receiving order”: ss 246(2), 316(1) 

“prohibitory property order”: ss 255A(2), 316(1) 

“property”: s 316(2), (4)-(7) 

“property freezing order”: ss 245A(2), 316(1) 

“recoverable property”: s 316(1) 

“recovery order”; s 316(1) 

“value”; s 316(1) 


288 
Sub-s (1): inserts the Limitation Act 1980; s 27A, Vol 19(3), title Limitation of Actions. 


Sub-s (2): inserts the Prescription and Limitation (Scotland) Act 1973, s 19B (outside the scope of 
this work). i 


Sub-s (3): amends the Limitation (Northern Ireland) Order 1989, SI 1989/1339 (NT 11). 


CHAPTER am 
RECOVERY OF CASH IN SUMMARY PROCEEDINGS 
Searches 
289 Searches [772] 


(1) If [an officer of Revenue and Customs][, a constable or an accredited 
financial investigator] is lawfully on any premises [and] has reasonable grounds 
for suspecting that there is on the premises cash— 


(a) which is recoverable property or is intended by any person for use 
in unlawful conduct, and _ 
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(b) the amount of which is not less than the minimum amount, 
he may search for the cash there. 


[((1A) The powers specified in subsection (1D) are exercisable if— 


(a) [an officer of Revenue and Customs], a constable or an accredited 
financial investigator has reasonable grounds for suspecting that 
there is cash falling within subsection (1E) in a vehicle, and 

(b) it appears to the officer, constable or investigator that the vehicle is 
under the control. of a person (the suspect) who is in or in the 
vicinity of the vehicle. 

(1B) The powers are exercisable only if the vehicle is— 


(a) in any place to which, at the time of the proposed exercise of the 
powers, the public or any section of the public has access, on 
payment or otherwise, as of right or by virtue of express or implied 
permission, or 

(b) in any other place to which at that time people have ready access 
but which is not a dwelling. 


(1C) But if the vehicle is in a garden or yard or other land occupied with 
and used for the purposes of a dwelling, the [officer of Revenue and Customs], 
constable or accredited financial investigator may exercise the powers under 
subsection (1D) only if the officer, constable or investigator has reasonable 
grounds for believing— 


(a) that the suspect does not reside in the dwelling, and 
(b) that the vehicle is not in the place in question with the express or 
implied permission of a person who resides in the dwelling. 

(1D) The [officer of Revenue and Customs], constable or accredited 
financial investigator may, so far as the officer, constable or investigator thinks it 
necessary or expedient, require the suspect to— 

(a) permit entry to the vehicle, 
(b) permit a search of the vehicle. 


(1E) Cash falls within this subsection if— 
(a) it is recoverable property-or is intended by any person for use in 


unlawful conduct, and 
(b) the amount of it is not less than the minimum amount.] 


(2) If [an officer of Revenue and Customs], a constable or an accredited 
financial investigator] has reasonable grounds for suspecting that a person (the 
suspect) is carrying cash— 

(a) which is recoverable property or is intended by any person for use 
in unlawful conduct, and p 
(b) the amount of which is not less than the minimum amount, 
he may exercise the following powers. 

(3) The officer[, constable or accredited financial investigator] may, so far as 
he thinks it necessary or expedient, require the suspect— 

(a) to permit a search of any article he has with him, 
(b) to permit a search of his person. 

(4) An officer[, constable or accredited financial investigator] [may— 

(a) in exercising powers by virtue of subsection (1D), detain the vehicle 
for so long as is necessary for their exercise, __ 

(b) in exercising powers by virtue of subsection 3)@), detain the 
suspect for so long as is necessary for their exercise. | 


(5) The powers conferred by this section— 
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(a) are exercisable only so far as reasonably required for the purpose of 
finding cash, 

(b) are exercisable by [an officer of Revenue and Customs] only if he has 
reasonable grounds for suspecting that the unlawful conduct in 
question relates to an assigned matter (within the meaning of the 
Customs and Excise Management Act 1979 (c 2)) 


(c) are exercisable by an accredited financial investigator only in relation 
to [the following— 
(i) premises in England, Wales or Northern Ireland (in the case of 
subsection (1)), . 
(ii) vehicles and suspects in England, Wales or Northern Ireland (in 
the case of subsections (1D) and (4)(a)), 
(iii) suspects in England, Wales or Northern Ireland (in the case of 
subsections (2), (3) and (4)(b)).] 
(6A) ...] 
(6) Cash means— 
(a) notes and coins in any currency, 
(b) postal orders, 
(c) cheques of any kind, including travellers’ cheques, 
(d) bankers’ drafts, 


(e) bearer bonds and bearer shares, 
found at any place in the United Kingdom. 


(7) Cash also includes any kind of monetary instrument which is found at 
any place in the United Kingdom, if the instrument is specified by the Secretary 
of State by an order made after consultation with the Scottish Ministers Jor, in 
relation to Northern Ireland, is specified by the Department of Justice by an 
order]. 


(8) This section does not require a person to submit to an intimate search or 
strip search (within the meaning of section 164 of the Customs and Excise 
Management Act 1979 (c 2)). 


NOTES 


Amendments 

Sub-s (1): words in first pair of square brackets substituted by the Finance Act 2013, s 224, Sch 48, 
paras 1, 2(1), (2); words in second pair of square brackets substituted, and word in third pair of 
square brackets inserted, by the Serious Crime Act 2007, s 79, Sch 11, paras 1, 2(1), (2). 

Sub-s (1A): inserted (with sub-ss (1B)—(1E) by the Policing and Crime Act 2009, s 63(1), (2); words 
in square brackets substituted by the Finance Act 2013, s 224, Sch 48, paras 1, 2(1), (2). 

Sub-s (1B): inserted (with sub-ss (1A), (1C)—(1E) by the Policing and Crime Act 2009, s 63(1), (2). 
Sub-ss (1C), (1D): inserted (with sub-ss (1A), (1B), (1E) by the Policing and Crime Act 2009, 
nue (2); words in square brackets substituted by the Finance Act 2013, s 224, Sch 48, paras 1, 
Sub-ss (1E): inserted (with sub-ss (1A)-(1D) by the Policing and Crime Act 2009, s 63(1), (2). 
Sub-s (2): words in first pair of square brackets substituted by the Finance Act 2013, s 224, Sch 48, 
paras 1, 2(1), (2); words in second pair of square brackets substituted by the Serious Crime 
Act 2007, s 79, Sch 11, paras 1, 2(1), (3). @ 

ahs words in square brackets substituted by the Serious Crime Act 2007, s 79, Sch 11, paras 1, 
Sub-s (4): words in first pair of square brackets substituted by the Serious Crime Act 2007, s 79, 
Sch 11, paras 1, 2(1), (4); words in second pair of square brackets substituted by the Policing and 
Crime Act 2009, s 63(1), (3): 

Sub-s (5)(b): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(2), (7), title Taxes, Customs and Excise. 


Sub-s (5)(ba): inserted by the Finance Act 2013, s 224, Sch 48, paras 1, 2(1), (4); repealed by the 
Criminal Finances Act 2017, s 18(1), (4)(a). 
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Sub-s (5)(c): inserted by the Serious Crime Act 2007, s 79, Sch 11, paras 1, 2(1), (5); words in 
square brackets substituted by the Policing and Crime Act 2009, s 63(1), (4). 

Sub-s (SA): inserted by the Finance Act 2013, s 224, Sch 48, paras 1, 2(1), (5); repealed by the 
Criminal Finances Act 2017, s 18(1), (4)(a). 

Sub-s (7): words in square brackets inserted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 57. 


Prospective amendments 


Sub-s (1): words “, an SFO officer” inserted after word “constable” by the Criminal Finances 
Act 2017, s 17, Sch 1, paras 1, 11(1), (2), as from a day to be appointed under s 58(1) thereof. 
Sub-s (1A)(a): word “, an SFO officer” inserted after word “constable” by the Criminal Finances 
Act 2017, s 17, Sch 1, paras 1, 11417; (3)(a), as from a day to be appointed under s 58(1) thereof. 
Sub-s (1A)(b): words “of Revenue and Customs” inserted after word “officer” and words “, SFO 
officer” inserted after word “constable” by the Criminal Finances Act 2017, s 17, Sch 1, paras 1, 
11(1), (3)(b), as from a day to be appointed under s 58(1) thereof. 

Sub-s (1C): words “, SFO officer” inserted after word “constable” in both places it occurs, and 
words “of Revenue and Customs” inserted after word “officer” in the second place it occurs by the 
Criminal Finances Act 2017, s 17, Sch 1, paras 1, 11(1), (4), as from a day to be appointed under 
s 58(1) thereof. 

Sub-s (1D): words “, SFO officer” inserted after word “constable” in both places it occurs, and 
words “of Revenue and Customs” inserted after word “officer” in the second place it occurs by the 
Criminal Finances Act 2017, s 17, Sch 1, paras 1, 11(1), (5), as from a day to be appointed under 
s 58(1) thereof. 

Sub-s (2): words “, an SFO officer” inserted after word “constable” by the Criminal Finances 
Act 2017, s 17, Sch 1, paras 1, 11(1), (6), as from a day to be appointed under s 58(1) thereof. 
Sub-s (3): words “, an SFO officer” inserted after word “constable” by the Criminal Finances 
Act 2017, s 17, Sch 1, paras 1, 11(1), (7), as from a day to be appointed under s 58(1) thereof. 
Sub-s (4): words “, an SFO officer” inserted after word “constable” by the Criminal Finances 
Act 2017, s 17, Sch 1, paras 1, 11(1), (8), as from a day to be appointed under s 58(1) thereof. 
Sub-s (5)(b): words “an officer of Revenue and Customs” substituted for words in italics by the 
Criminal Finances Act 2017, s 53, Sch 5, paras 17, 31, as from a day to be appointed under s 58(1) 
thereof. 

Sub-s (5)(c): words “SFO officer or” inserted after word “an” by the Criminal Finances Act 2017, 
s 17, Sch 1, paras 1, 11(1), (9), as from a day to be appointed under s 58(1) thereof. 

Sub-s (6)(f)—(h): inserted as follows by the Criminal Finances Act 2017, s 14(1), as from a day to be 
appointed under s 58(1) thereof: 


gaming vouchers, 
(g)  fixed-value casino tokens, 


(bh) betting receipts”. 


Sub-ss (7A)-(7C): inserted as follows by the Criminal Finances Act 2017, s 14(2), as from a day to 
be appointed under s 58(1) thereof: 


“(7A) For the purposes of subsection (6)— 


(a) “gaming voucher” means a voucher in physical form issued by a gaming 
machine that represents a right to be paid the amount stated on it; 

(b) “fixed-value casino token” means a casino token that represents a right to be 
paid the amount stated on it; l 

() “betting receipt” means a receipt in physical form that represents a right to be 
paid an amount in respect of a bet placed with a person holding a betting 
licence. 


(7B) In subsection (7A)— 


“5 ai 
(a) in relation to England and Wales and Scotland, has the same meaning as in 
section 9(1) of the Gambling Act 2005; 
(b) in relation to Northern Ireland, has the same meaning as in the Betting, 
Gaming, Lotteries and Amusements (Northern Ireland) Order 1985 
(SI 1985/1204 (NI 11)) (see Article 2 of that Order); 


“betting licence’— 
(a) in relation to England and Wales and Scotland, means a general betting 
operating licence issued under Part 5 of the Gambling Act 2005; m 
(b) in relation to Northern Ireland, means a bookmaker’s licence as defined in 
Article 2 of the Betting, Gaming, Lotteries and Amusements (Northern 
Ireland) Order 1985; 


“gaming machine”— 
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(a) in relation to England and Wales and Scotland, has the same meaning as in 
the Gambling Act 2005 (see section 235 of that Act); Ë 

(b) in relation to Northern Ireland, has the same meaning as in the Betting, 
Gaming, Lotteries and Amusements (Northern Ireland) Order 1985 (see 
Article 2 of that Order). 

(7C) In the application of subsection (7A) to Northern Ireland references to a right to be 
paid an amount are to be read as references to the right that would exist but for Article 170 of 
the Betting, Gaming, Lotteries and Amusements (Northern Ireland) Order 1985 (gaming and 
wagering contracts void).”. 


Sub-s (8): words “but see section 164A of that Act (additional Revenue and Customs powers to 
search for cash)” inserted after words “1979 (c 2))” by the Policing and Crime Act 2009, s 112(1), 
Sch 7, Pt 11, para 120, as from a day to be appointed under s 116(1) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

30 December 2002; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Constable As to the office of constable generally, see 84 Halsbury’s Laws (5th edn) 
para 1 et seq. As to the attestation and jurisdiction of police constables, see the Police Act 1996, 
ss 29, 30, Sch 4, Vol 35, title Police and Fire and Rescue Services. See also s 316(1). 

This Chapter is applied, with modifications, in relation to an immigration officer as it applies in 
relation to a constable by the UK Borders Act 2007, s 24, Vol 31, title Nationality and Immigration. 
Sub-s (1): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 

A person commits an offence if he assaults an accredited financial investigator who is acting in the 
exercise of a power exercisable under this section; see s 453A(1). A person also commits an offence 
if he resists or wilfully obstructs an accredited financial investigator who is acting in the exercise of 
a power exercisable under this section; see s 453A(2). 


Sub-s (1): Recoverable property See ss 304-310, 316(1)-(3). 
Sub-s (1): Person See the note to s 2B. 


Sub-s (1): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241. 


Sub-s (1): Minimum amount As to the minimum amount for the purposes of this Chapter, 
see s 303. 


Sub-s (5): England; Wales See the note to s 40. 

Sub-s (6): United Kingdom See the note to s 13A. 
Sub-s (7): Secretary of State See the note to s 2A. 
Sub-s (7): Scottish Ministers See the note to s 275. 


Further provisions See further, in connection with this section, s 290 (prior approval); s 291 
(report on exercise of powers); and ss 292, 293, 293A (codes of practice). 


Additional information See the Introductory Note(s) to this Act. 
Commissioners for Revenue and Customs Act 2005 See title Taxes, Customs and Excise. 


Customs and Excise Act 1979 See title Taxes, Customs and Excise, For the meaning of 
“assigned matter” in that Act, see s 1(1) thereof. 

Orders under this section 

No orders have been made or have effect under this section. 


eo made under this section which apply to Northern Ireland only are not recorded in this 
work. 


As to orders under this Act generally, see s 459. 


Definitions 

“accredited financial investigator”: ss 3(5), 303A 
“constable”: s 316(1) 

“the Department of Justice”: s 316(1) 

“the minimum amount”: ss 303, 316(1) 
“officer of Revenue and Customs”: s 454 
“premises”: s 316(1) 

“recoverable property”: s 316(1) 

“unlawful conduct”: ss 241, 316(1) 
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(1) The powers conferred by section 289 may be exercised only with the 
appropriate approval unless, in the circumstances, it is not practicable to obtain 
that approval before exercising the power. 

(2) The appropriate approval means the approval of a judicial officer or (if 
that is not practicable in any case) the approval of a senior officer. 

(3) A judicial officer means— 


(a) in relation to England and Wales and Northern Ireland, a justice of 
the peace, 


(b) in relation to Scotland, the sheriff. 
(4) A senior officer means— 


(a) in relation to the exercise of the power by [an officer of Revenue 
and Customs, such an officer] of a rank designated by the 
[Commissioners for Her Majesty's Revenue and Customs] as 
equivalent to that of a senior police officer, 

(b) in relation to the exercise of the power by a constable, a senior 
police officer 

[(c) in relation to the exercise of the power by an accredited financial 
investigator, an accredited financial investigator who falls within a 
description specified in an order made for this purpose by the 
Secretary of State under section 453.] 

(5) A senior police officer means a police officer of at least the rank of 
inspector. 

(6) Ifthe powers are exercised without the approval of a judicial officer in a 
case where— 


(a) no cash is seized by virtue of section 294, or 


(b) any cash so seized is not detained for more than 48 hours [calculated 
in accordance with section 295(1B))], 


the [officer of Revenue and Customs][, constable or accredited financial 
investigator] who exercised the powers must give a written report to the 
appointed person. 7 

(7) The report must give particulars of the circumstances which led him to 
believe that— 


(a) the powers were exercisable, and 
(b) it was not practicable to obtain the approval of a judicial officer. 
(8) In this section and section 291, the appointed person means— 


(a) in relation to England and Wales ..., a person appointed by the 
Secretary of State, 

(b) in relation to Scotland, a person appointed by the Scottish 
Ministers. 

[(c) in relation to Northern Ireland, a person appointed by the 
Department of Justice.] 

(9) The appointed person must not be a person employed under or for the 
purposes of a government department or of the Scottish Administration; and the 
terms and conditions of his appointment, including any remuneration or 
expenses to be paid to him, are to be determined by the person appointing him. 
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NOTES 

Amendments 

Sub-s (4)(a): words in first pair of square brackets substituted by the Finance Act 2013, s 224, 
Sch 48, paras 1, 3(a); words in second pair of square brackets substituted by virtue of the 
Commissioners for Revenue and Customs Act 2005, s 50(1), (2), (7), title Taxes, Customs and 
Excise. 

Sub-s (4)(c): inserted by the Serious Crime Act 2007, s 79, Sch 11, paras 1, 3(1), (2). 

Sub-s (6)(b): words in square brackets inserted by the Serious Organised Crime and Police 
Act 2005, s 100(1), (3). 

Sub-s (6): closing para: words in first pair of square brackets substituted by the Finance Act 2013, 
s 224, Sch 48, paras 1, 3(b); words in second pair of square brackets substituted by the Serious 
Crime Act 2007, s 79, Sch 11, paras 1, 3(1), (3). 

Sub-s (8)(a): words omitted repealed by the Northern Ireland Act 1998 (Devolution of Policing and 
Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 58(a). 

Sub-s (8)(c): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 58(b). 

Prospective amendments 

Sub-s (4)(aa): inserted as follows by the Criminal Finances Act 2017, s 17, Sch 1, paras 1, 12(1), (2), 
as from a day to be appointed under s 58(1) thereof: 


“(aa) in relation to the exercise of a power by an SFO officer, the Director of the 
Serious Fraud Office,”. 


Sub-s (4)(ab): inserted as follows by the Criminal Finances Act 2017, s 34(1), (6), as from a day to 
be appointed under s 58(1) thereof: 


“(ab) in relation to the exercise of a power by a National Crime Agency officer, the 
Director General of the National Crime Agency or any other National Crime 
Agency officer authorised by the Director General (whether generally or 
specifically) for this purpose,’. 


Sub-s (4)(ba): inserted as follows by the Criminal Finances Act 2017, s 31(1), (4), as from a day to 
be appointed under s 58(1) thereof! 


“(ba) in relation to the exercise of a power by an accredited financial investigator who 
is— 
@) a member of the civilian staff of a police force in England and Wales 
(including the metropolitan police force), within the meaning of Part 1 of 
the Police Reform and Social Responsibility Act 2011, 
Gi) a member of staff of the City of London police force, or 
(iii) a member of staff of the Police Service of Northern Ireland, 


a senior police officer,”, 


Sub-s (4)(c): words “who does not fall within any of the preceding paragraphs” inserted after word 
“investigator” in the first place it occurs by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
32(1), (2), as from a day to be appointed under s 58(1) thereof. 

Sub-s (6): words “, SFO officer” inserted after word “constable” by the Criminal Finances Act 2017, 
s 17, Sch 1, paras 1, 12(1), (3), as from a day to be appointed under s 58(1) thereof. 

Sub-s (6A): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 3, paras 17, 32(1), (3), 
as from a day to be appointed under s 58(1) thereof: 


“(6A) But the duty in subsection (6) does not apply if, during the course of exercising the 
powers conferred by section 289, the relevant officer seizes property by virtue of section 3035 
and the property so seized is detained for more than 48 hours (calculated in accordance with 
section 303K(5)).”. i 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 5 

30 December 2002; see s 458 and the note “Orders under this section” thereto. 

Sub-s (3): England; Wales See the note to s 40. 

Sub-s (3): Justice of the peace See the note to s 47G. 


ee: (4): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s : 


Sub-s (4): Constable See the note to s 289. 


Sub-s (4): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 
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Sub-s (4): Secretary of State See the note to s 2A. 

Sub-s (6): Written See the note to s 47H. 

Sub-s (8): Scottish Ministers See the note to s 275. 

Sub-s (9): Scottish Administration See the note to s 256. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“accredited financial investigator”: ss 3(5), 303A (and note s 303A(2)) 
“cash”: ss 289(6), (7), 316(1) 

“constable”: s 316(1) 

“the Department of Justice”: s 316(1) 

“officer of Revenue and Customs”: s 454 


291 Report on exercise of powers [774] 


(1) As soon as possible after the end of each financial year, the appointed 
person must prepare a report for that year. 


“Financial year” means— 


(a) the period beginning with the day on which this section 
comes into force and ending with the next 31 March (which is 
the first financial year), and 

(b) each subsequent period of twelve months beginning with 
1 April. 

(2) The report must give his opinion as to the circumstances and manner in 
which the powers conferred by section 289 are being exercised in cases where 
the {officer of Revenue and Customs][, constable or accredited financial 


investigator] who exercised them is required to give a report under 
section 290(6). 


(3) In the report, he may make any recommendations he considers 
appropriate. 

(4) He must send a copy of his report to the Secretary of State or, as the case 
may be, the Scottish Ministers [or the Department of Justice], who must arrange 
for it to be published. 


(5) The Secretary of State must lay a copy of any report he receives under 
this section before Parliament; and the Scottish Ministers must lay a copy of any 
report they receive under this section before the Scottish Parliament[; and the 
Department of Justice must lay a copy of any report it receives under this section 
before the Northern Ireland Assembly]. 

[(6) Section 41(3) of the Interpretation Act (Northern Ireland) 1954 applies 
for the purposes of subsection (5) in relation to the laying of a copy of a report 
as it applies in relation to the laying of a statutory document under an 
enactment. | 


NOTES 


Amendments 

Sub-s (2): words in first pair of square brackets substituted by the Finance Act 2013, s 224, Sch 48, 
paras 1, 4; words in second pair of square brackets substituted by the Serious Crime Act 2007, s 79, 
Sch 11, paras 1, 4. 

Sub-s (4); words in square brackets inserted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 59(1), (2). 
Sub-s (5): words in square brackets inserted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 59(1), (3). 
Sub-s (6): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice Functions) 
Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 59(1), (4). 
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Prospective amendments i l 

Sub-s (2): words “, SFO officer” inserted after word “constable” by the Criminal Finances Act 2017, 
s 17, Sch 1, paras 1, 13, as from a day to be appointed under s 58(1) thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 
30 December 2002; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Day on which this section comes into force This section came into force on 


30 December 2002; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Months See the note to s 11. 

Sub-s (2): Constable See the note to s 289. 

Sub-s (2): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 

Sub-s (4): Secretary of State See the note to s 2A, 

Sub-s (4): Scottish Ministers See the note to s 275. 

Sub-s (5): Scottish Parliament As to the Scottish Parliament generally. see the Scotland 
Act 1998, Pt I, Vol 10, title Constitutional Law. 

Sub-s (5): Northern Ireland Assembly See the note to s 195]. 

Additional information See the Introductory Note(s) to this Act. 

Interpretation Act (Northern Ireland) 1954 1954 c 33; outside the scope of this work. 
Definitions 

“accredited financial investigator”: ss 3(5), 303A 

“the appointed person”: s 290(8) 

“constable”: s 316(1) 

“the Department of Justice”: s 316(1) 

“officer of Revenue and Customs”: s 454 


292 Code of practice [775] 


(1) The Secretary of State must make a code of practice in connection with 
the exercise by [officers of Revenue and Customs] and (in relation to England 
and Wales ...) constables [and accredited financial investigators] of the powers 
conferred by virtue of section 289. 


(2) Where he proposes to issue a code of practice he must— 


(a) publish a draft, 

(b) consider any representations made to him about the draft by the 
Scottish Ministers[, the Department of Justice] or any other person, 

(c) if he thinks it appropriate, modify the draft in the light of any ‘such 
representations. 


(3) He must lay a draft of the code before Parliament. 


(4) When he has laid a draft of the code before Parliament he may bring it 
into operation by order. i 


(5) He may revise the whole or any part of the code issued by him and issue 
the code as revised; and subsections (2) to (4) apply to such a revised code as they 
apply to the original code. 


(6) A failure by [an officer of Revenue and Customs][, a constable or an 
accredited financial investigator] to comply with a provision of the code does not 
of itself make him liable to criminal or civil proceedings. 3 


(7) The code is admissible in evidence in criminal or civil proceedings and is 
to be taken into account by a court or tribunal in any case in which it appears to 
the court or tribunal to be relevant. 
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NOTES 

Amendments 

Sub-s (1): words in first pair of square brackets substituted by the Finance Act 2013, s 224, Sch 48, 
paras 1, 5(a); words omitted repealed by the Northern Ireland Act 1998 (Devolution of Policing and 
Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 60(1), (2); words in second 
pair of square brackets inserted by the Serious Crime Act 2007, s 79, Sch 11, paras 1, 5(1), (2). 


Sub-s (2)(b): words in square brackets inserted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 60(1), (3). 
Sub-s (6): words in first pair of square brackets substituted by the Finance Act 2013, s 224, Sch 48, 


paras 1, 5(b); words in second pair of square brackets substituted by the Serious Crime Act 2007, 
GS 7/2). Syelnk Wil, yore 1 GG), (Gi), 


Prospective amendments 
Sub-s (1): words “, SFO officers” inserted after word “Customs” by the Criminal Finances 
Act 2017, s 17, Sch 1, paras 1, 14(1), (2), as from a day to be appointed under s 58(1) thereof. 


Sub-s (2A): inserted as follows by the Criminal Finances Act 2017, s 17, Sch 1, paras 1, 14(1), (3), 
as from a day to be appointed under s 58(1) thereof: 


“(2A) The Secretary of State must also consult the Attorney General about the draft in its 


application to the exercise of powers by SFO officers and the Director of the Serious Fraud 
Office.”. 


Sub-s (6): words “an SFO officer,’ inserted after word “Customs,” by the Criminal Finances 
Act 2017, s 17, Sch 1, paras 1, 14(1), (4), as from a day to be appointed under s 58(1) thereof. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 

30 December 2002; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 2A. 

Sub-s (1): England; Wales See the note to s 40. 

Sub-s (1): Constables See the note “Constable” to s 289. 


Sub-s (1): Accredited financial investigators As to accredited financial investigators, see s 3 
(and note also s 453), 


Sub-s (2): Scottish Ministers See the note to s 275. 

Sub-s (2): Person See the note to s 2B. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

Proceeds of Crime Act 2002 (Cash Searches: Code of Practice) Order 2016, SI 2016/208. 
As to orders under this Act generally, see s 459. 


Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 

Definitions 

“accredited financial investigator”: ss 3(5), 303A 

“constable”: s 316(1) 

“the Department of Justice”: s 316(1) 

“officer of Revenue and Customs”: s 454 


293 Code of practice (Scotland) [776] 


(1) The Scottish Ministers must make a code of practice in connection with 
the exercise by constables in relation to Scotland of the powers conferred by 
virtue of section 289. 


(2) Where they propose to issue a code of practice they must— 


(a) publish a draft, 
(b) consider any representations made to them about the draft, 
(c) if they think it appropriate, modify the draft in the light of any such 
representations. 
(3) They must lay a draft of the code before the Scottish Parliament. 
(4) When they have laid a draft of the code before the Scottish Parliament 
they may bring it into operation by order. 
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(5) They may revise the whole or any part of the code issued by them and 
issue the code as revised; and subsections (2) to (4) apply to such a revised code 
as they apply to the original code. 


(6) A failure by a constable to comply with a provision of the code does not 
of itself make him liable to criminal or civil proceedings. 

(7) The code is admissible in evidence in criminal or civil proceedings and is 
to be taken into account by a court or tribunal in any case in which it appears to 
the court or tribunal to be relevant. 


NOTES 

Commencement 

30 December 2002; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Scottish Ministers See the note to s 275. 

Sub-s (3): Scottish Parliament See the note to s 291. 


Performance of functions of Scottish Ministers by constables in Scotland 
See § SZ 


Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

Orders made under this section which apply to Scotland only are not recorded in this work. 
As to orders under this Act generally, see s 459. 


[293A Code of practice (Northern Ireland) [777] 


(1) The Department of Justice must make a code of practice in connection 
with the exercise by constables and accredited financial investigators, in relation 
to Northern Ireland, of the powers conferred by virtue of section 289. 


(2) Where the Department of Justice proposes to issue a code of practice it 
must— 


(a) publish a draft, 

(b) consider any representations made to the Department of Justice 
about the draft, 

(c) if the Department of Justice thinks it appropriate, modify the draft 
in the light of any such representations. 


(3) The Department of Justice must lay a draft of the code before the 
Northern Ireland Assembly. 


(4) When the Department of Justice has laid a draft of the code before the 
Northern Ireland Assembly, the Department of Justice may bring it’ into 
operation by order. 


(5) Section 41(3) of the Interpretation Act (Northern Ireland) 1954 applies 
for the purposes of subsections (3) and (4) in relation to the laying of a draft as it 
applies in relation to the laying of a statutory document under an enactment. 


(6) The Department of Justice may revise the whole or any part of the code 
issued by it and issue the code as revised; and subsections (2) to (5) apply to such 
a revised code as they apply to the original code. 


(7) A failure by a constable or accredited financial investigator to comply 
with a provision of the code does not of itself make him liable to criminal or 
civil proceedings. 

(8) The code is admissible in evidence in criminal or civil proceedings and is 


to be taken into account by a court or tribunal in any case in which it appears to 
the court or tribunal to be relevant.] 
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NOTES 
Amendments 


Inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice Functi 
Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 61. : : E4 


Sub-s (1): Accredited financial investigators As to accredited financial investigators, see s 3 
(and note also s 453). 


Sub-s (3): Northern Ireland Assembly See the note to s 1951. 
Additional information See the Introductory Note(s) to this Act. 


TIS ORRERA Act (Northern Ireland) 1954 1954 c 33 (NI); outside the scope of this 
work. 


Orders under this section 


o made under this section which apply to Northern Ireland only are not recorded in this 
work. 


As to orders under this Act generally, see s 459. 
Definitions 

“accredited financial investigator”: ss 3(5), 303A 
“constable”: s 316(1) 

“the Department of Justice”: s 316(1) 
“enactment”: s 455 


Seizure and detention 


294 Seizure of cash [778] 


(1) [An officer of Revenue and Customs][, a constable or an accredited 
financial investigator] may seize any cash if he has reasonable grounds for 
suspecting that it is— 

(a) recoverable property, or 
(b) intended by any person for use in unlawful conduct. 

(2) [An officer of Revenue and Customis][, a constable or an accredited 
financial investigator] may also seize cash part of which he has reasonable 
grounds for suspecting to be— 

(a) recoverable property, or 
(b) intended by any person for use in unlawful conduct, 


if it is not reasonably practicable to seize only that part. 
[(2A)—(2C) 
(3) This section does not authorise the seizure of an amount of cash if it or, 


as the case may be, the part to which his suspicion relates, is less than the 
minimum amount. 


[(4) This section does not authorise the seizure by an accredited financial 
investigator of cash found in Scotland.] 


NOTES 


Amendments 

Sub-ss (1), (2): words in first pair of square brackets substituted by the Finance Act 2013, s 224, 
Sch 48, paras 1, 6(1), (2); words in second pair of square brackets substituted by the Serious Crime 
Act 2007, s 79, Sch 11, paras 1, 6(1), (2). 

Sub-ss (2A)—(2C): inserted by the Finance Act 2013, s 224, Sch 48, paras 1, 6(1), (3); repealed by 
the Criminal Finances Act 2017, s 18(1), (4)(b). 

Sub-s (4): inserted by the Serious Crime Act 2007, s 79, Sch 11, paras 1, 6(1), (3). 


Prospective amendments N l 
Sub-s (1): words “, an SFO officer” inserted after word “constable” by the Criminal Finances 
Act 2017, s 17, Sch 1, paras 1, 15(1), (2), as from a day to be appointed under s 58(1) thereof. 
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Sub-s (2): words “, an SFO officer” inserted after word “constable” by the Criminal Finances 
Act 2017, s 17, Sch 1, paras 1, 15(1), (3), as from a day to be appointed under s 58(1) thereof. 
Sub-s (4): words “an SFO officer or” inserted after word “by” by the Criminal Finances Act 2017, 
s 17, Sch 1, paras 1, 15(1), (4), as from a day to be appointed under s 58(1) thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

30 December 2002; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Constable See the note to s 289. 

Sub-s (1): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 

A person commits an offence if he assaults an accredited financial investigator who is acting in the 
exercise of a power exercisable under this section; see s 453A(1). A person also commits an offence 
if he resists or wilfully obstructs an accredited financial investigator who is acting in the exercise of 
a power exercisable under this section; see s 453A(2). 

Sub-s (1): May seize, etc As to the detention of seized cash, see s 295. 

Sub-s (1): Recoverable property See ss 304-310, 316(1)—(3). 

Sub-s (1): Person See the note to s 2B. 


Sub-s (1): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241. 


Sub-s (3): Minimum amount As to the minimum amount for the purposes of this Chapter, 
Sao & S10 

Additional information See the Introductory Note(s) to this Act. 

Commissioners for Revenue and Customs Act 2005 See utle Taxes, Customs and Excise. 
Definitions 

“accredited financial investigator”: ss 3(5), 303A 

“cash”: ss 289(6), (7), 316(1) 

“constable”: s 316(1) 

“the minimum amount”: ss 303, 316(1) 

“officer of Revenue and Customs”: s 454 

“recoverable property”: s 316(1) 

“unlawful conduct”: ss 241, 316(1) 


295 Detention of seized cash [779] 


(1) While the [officer of Revenue and Customs][, constable or accredited 
financial investigator] continues to have reasonable grounds for his suspicion, 
cash seized under section 294 may be detained initially for a period of 48 hours. 


[(1A) The period of 48 hours mentioned in subsection (1) is to be calculated 
in accordance with subsection (1B). 


(1B) In calculating a period of 48 hours in accordance with this subsection, 
no account shall be taken of— 


(a) any Saturday or Sunday, 

(b) Christmas Day, 

(c) Good Friday, 

(d) any day that is a bank holiday under the Banking and Financial 
Dealings Act 1971 in the part of the United Kingdom within which 
the cash is seized, or y 

(e) any day prescribed under section 8(2) of the Criminal Procedure 
(Scotland) Act 1995 as a court holiday in a sheriff court in the 
sheriff court district within which the cash is seized.] 


(2) The period for which the cash or any part of it may be detained may be 
extended by an order made by a magistrates’ court or (in Scotland) the sheriff: 
but the order may not authorise the detention of any of the cash— 


(a) beyond the end of the period of [six months] beginni ith th 
date of the order, ] beginning wi e 
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(b) in the case of any further order under this section, beyond the end 
of the period of two years beginning with the date of the first order. 


(3) A justice of the peace may also exercise the power of a magistrates’ court 
to make the first order under subsection (2) extending the period. 


(4) An application for an order under subsection (2)— 


(a) in relation to England and Wales and Northern Ireland, may be 
made by the [Commissioners for Her Majesty’s Revenue and 
Customs]{, a constable or an accredited financial investigator], 

(b) in relation to Scotland, may be made by the Scottish Ministers in 
connection with their functions under section 298 or by a 
procurator fiscal, 


and the court, sheriff or justice may make the order if satisfied, in relation to any 
cash to be further detained, that either of the following conditions is met. 


(5) The first condition is that there are reasonable grounds for suspecting 
that the cash is recoverable property and that either— 


(a) its continued detention is justified while its derivation is further 
investigated or consideration is given to bringing (in the United 
Kingdom or elsewhere) proceedings against any person for an 
offence with which the cash is connected, or 

(b) proceedings against any person for an offence with which the cash is 
connected have been started and have not been concluded. 


(6) The second condition is that there are reasonable grounds for suspecting 
that the cash is intended to be used in unlawful conduct and that either— 


(a) its continued detention is justified while its intended use is further 
investigated or consideration is given to bringing (in the United 
Kingdom or elsewhere) proceedings against any person for an 
offence with which the cash is connected, or 

(b) proceedings against any person for an offence with which the cash is 
connected have been started and have not been concluded. 


(7) An application for an order under subsection (2) may also be made in 
respect of any cash seized under section 294(2), and the court, sheriff or justice 
may make the order if satisfied that— 


(a) the condition in subsection (5) or (6) is met in respect of part of the 
cash, and 
(b) it is not reasonably practicable to detain only that part. 


(8) An order under subsection (2) must provide for notice to be given to 
persons affected by it. 


NOTES 


Amendments 

Sub-s (1): words in first pair of square brackets substituted by the Finance Act 2013, s 224, Sch 48, 
paras 1, 7; words in second pair of square brackets substituted by the Serious Crime Act 2007, s 79, 
Sent. paras. t.7(1), (2): 

Sub-ss (1A), (1B): inserted by the Serious Organised Crime and Police Act 2005, s 100(1), (2). l 
Sub-s (2)(a): words in square brackets substituted by the Policing and Crime Act 2009, s 64, in 
relation to cash seized before or after 25 January 2010. E. 

Sub-s (4)(a): words in first pair of square brackets substituted by virtue of the Commissioners for 
Revenue and Customs Act 2005, s 50(1), (7), title Taxes, Customs and Excise; words in second pair 
of square brackets substituted by the Serious Crime Act 2007, s 79, Sch 11, paras 1, 7(1), (3). 


Prospective amendments - l 
Sub-s (1): words “, SFO officer” inserted after word “constable” by the Criminal Finances Act 2017, 
s 17, Sch 1, paras 1, 16(1), (2), as from a day to be appointed under s 58(1) thereof. 
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Sub-s (4)(a): words “, an SFO officer” inserted after word “constable” by the Criminal Finances 
Act 2017, s 17, Sch 1, paras 1, 16(1), (3), as from a day to be appointed under s 58(1) thereof. 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www. lexisnexis.com/uk/legal. 

Commencement 

30 December 2002; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Constable See the note to s 289. 

Sub-s (1): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 

Where an accredited financial investigator of a particular description applies for an order under this 
section, any subsequent step in the application or appeal, or any further application or appeal 
relating to the same matter, may be taken, made or brought by a different accredited financial 
investigator of the same description; see s 303A(3). 

A person commits an offence if he assaults an accredited financial investigator who is acting in the 
exercise of a power exercisable under sub-s (1); see s 453A(1). A person also commits an offence it 
he resists or wilfully obstructs an accredited financial investigator who is acting in the exercise of a 
power exercisable under sub-s (1); see s 453A(2). 

Sub-s (1): May be detained, etc See further, in connection with cash detained under this 
section, s 296 (interest); s 297 (release of detained cash); s 298 (forfeiture); s 299 (appeal against 
forfeiture); s 301 (victims and other owners); s 302 (compensation); s 311 (insolvency); and s 341 et 
seq (detained cash investigations). 

Sub-s (1B): United Kingdom See the note to s 13A. 

Sub-s (2): May be extended by an order, etc For the power to a forfeiture notice in 
connection with cash detained in pursuance of an order under sub-s (2) of this section, see 
ss 297A-297G. 

Sub-s (2): Magistrates’ court See the note to § 24. 

Sub-s (2): Months See the note to s 11. 

Sub-s (3): Justice of the peace See the note to s 47G. 

Sub-s (4): England; Wales See the note to s 40. 

Sub-s (4): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 

Sub-s (4): Scottish Ministers See the note to s 275. 

Sub-s (5): Recoverable property See ss 304-310, 316(1)~(3). 

Sub-s (5): Person See the note to s 2B. 

Sub-s (5): Proceedings ... concluded As to when proceedings aré concluded, see 
s 316(2), (9). 

Sub-s (6): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241. 

Additional information See the Introductory Note(s) to this Act. 

Banking and Financial Dealings Act 1971 See Vol 19, title Financial Services and 
Institutions. 

Criminal Procedure (Scotland) Act 1995 Certain provisions of that Act are printed in this 
title, but not s 8 thereof which applies to Scotland only and is outside the scope of this work. 
Words and phrases judicially considered ; 
“provide for notice” A failure to provide notice will result in the order being quashed; see R (on 
the application of Harrison) v Birmingham Magistrates’ Court [2011] EWCA Civ 332, [2011] 
14 LS Gaz R 21, [2011] All ER (D) 294 (Mar). 

Definitions 

“accredited financial investigator”: ss 3(5), 303A 

“cash”: ss 289(6), (7), 316(1) 

“constable”: s 316(1) 

“officer of Revenue and Customs”: s 454 

“proceedings concluded”: s 316(2), (9) 

“recoverable property”: s 316(1) 

“unlawful conduct”: ss 241, 316(1) 


296 Interest [780] 


o (1) Ifcash is detained under section 295 for more than 48 hours [(calculated 
in accordance with section 295(1B))], it is at the first opportunity to be paid into 
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an interest-bearing account and held there; and the interest accruing on it is to 
be added to it on its forfeiture or release. 


(2) In the case of cash detained under section 295 which was seized under 
section 294(2), the [officer of Revenue and Customs][, constable or accredited 
financial investigator] must, on paying it into the account, release the part of the 
cash to which the suspicion does not relate. 


(3) Subsection (1) does not apply if the cash or, as the case may be, the part 
to which the suspicion relates is required as evidence of an offence or evidence 
in proceedings under this Chapter. 


NOTES 
Amendments 


rec o words in square brackets inserted by the Serious Organised Crime and Police Act 2005, 
s mS) 
Sub-s (2): words in first pair of square brackets substituted by the Finance Act 2013, s 224, Sch 48, 


paras 1, 8; words in second pair of square brackets substituted by the Serious Crime Act 2007, s 79, 
Sch 11, paras 1, 8. 


Prospective amendments 


Sub-s (2): words “, SFO officer” inserted after word “constable” by the Criminal Finances Act 2017, 
s 17, Sch 1, paras 1, 17, as from a day to be appointed under s 58(1) thereof. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 
30 December 2002; see s 458 and the note “Orders under this section” thereto. 
Sub-s (2): Constable See the note to s 289. 


Sub-s (2): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Sub-s (3): This Chapter That is, Chapter 3 (ss 289-303A) of Pt 5 of this Act. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“accredited financial investigator”: ss 3(5), 303A 

“cash”: ss 289(6), (7), 316(1) 

“constable”: s 316(1) 

“officer of Revenue and Customs”: s 454 


297 Release of detained cash [781] 


(1) This section applies while any cash is detained under section 295. 


(2) A magistrates’ court or (in Scotland) the sheriff may direct the release of 
the whole or any part of the cash if the following condition is met. 


(3) The condition is that the court or sheriff is satisfied, on an application by 
the person from whom the cash was seized, that the conditions in section 295 
for the detention of the cash are no longer met in relation to the cash to be 
released. 


(4) [An officer of Revenue and Customs], constable [or accredited financial 
investigator] or (in Scotland) procurator fiscal may, after notifying the 
magistrates’ court, sheriff or justice under whose order cash is being detained, 
release the whole or any part of it if satisfied that the detention of the cash to be 
released is no longer justified. 


NOTES 

Amendments A 

Sub-s (4): words in first pair of square brackets substituted by the Finance Act 2013, s 224, Sch 48, 
paras 1, 9; words in second pair of square brackets inserted by the Serious Crime Act 2007, s 79, 


Sch 11, paras 1, 9. 
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Prospective amendments = 

Sub-s (4): words “, SFO officer” inserted after word “constable” by the Criminal Finances Act 2017, 
s 17, Sch 1, paras 1, 18, as from a day to be appointed under s 58(1) thereof. l 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 
$ fel s ” 
30 December 2002; see s 458 and the note “Orders under this section” thereto. 


Sub-s (2): Magistrates’ court See the note to s 24. 
Sub-s (4): Constable See the note to s 289. 


Sub-s (4): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453), 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“accredited financial investigator”: ss 3(5), 303A 

“cash”; ss 289(6), (7), 316(1) 

“constable”: s 316(1) 

“officer of Revenue and Customs”: s 454 


[Forfeiture without court order 


297A Forfeiture notice ~ [782] 


(1) Subsection (2) applies while any cash is detained in pursuance of an 
order under section 295(2) made by a magistrates’ court in England and Wales or 
Northern Ireland. — 


(2) A senior officer may give a notice for the purpose of forfeiting the cash 
or any part of it if satisfied that the cash or part— 
(a) is recoverable property, or 
(b) is intended by any person for use in unlawful conduct. 
(3) The Secretary of State must make regulations about how a notice is to be 
given. 
(4) The regulations may provide— 


(a) for a notice to be given to such person or persons, and in such 
manner, as may be prescribed; 


(b) for a notice to be given by publication in such manner as may be 
prescribed; 
(c) for circumstances in which, and the time at which, a notice is to be 
treated as having been given. 
(5) The regulations must ensure that where a notice is given it is, if possible, 
given to every person to whom notice of an order under section 295(2)in 
respect of the cash has been given. 


(6) A senior officer means— 


(a) an officer of Revenue and Customs of a rank designated by the 
Commissioners for Her Majesty’s Revenue and Customs as 
equivalent to that of a senior police officer, 

{“(aa) an immigration officer of a rank designated by the Secretary of 

State as equivalent to that of a senior police officer, ] = 

(b) a senior police officer, or 

(c) an accredited financial investigator. 


_ (7) A senior police officer means a police officer of at least the rank of 
inspector. 
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(8) r notice under this section is referred to in this Chapter as a forfeiture 
notice. 


NOTES 
Amendments 


F (with preceding cross-heading and ss 297B-297G) by the Policing and Crime Act 2009, 
s 3 

Sub-s (6)(aa): inserted by the Crime and Courts Act 2013, s 55, Sch 21, Pt 1, paras 14, 28. 
Prospective amendments 

Sub-s (6)(b): word in italics repealed by the Criminal Finances Act 2017, s 17, Sch 1, paras 1, 19(a), 
as from a day to be appointed under s 58(1) thereof. 


Sub-s (6)(ba): inserted as follows by the Criminal Finances Act 2017, s 17, Sch 1, paras 1, 19(b), as 
from a day to be appointed under s 58(1) thereof: 


“(ba) the Director of the Serious Fraud Office, or”. 


Sub-s (6)(bb): inserted as follows by the Criminal Finances Act 2017, s 34(1), (7), as from a day to 
be appointed under s 58(1) thereof: 


“(bb) the Director General of the National Crime Agency or any other National 
Crime Agency officer authorised by the Director General (whether generally or 
specifically) for this purpose,”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www. lexisnexis.com/uk/legal. 


Sub-s (1): Order This includes an order made before this section comes into force; see the 
Policing and Crime Act 2009, s 65(4). 

Sub-s (1): Magistrates’ court See the notes to ss 24, 195M. 

Sub-s (1): England; Wales See the note to s 40, 

Sub-s (2): May give a notice See further, as to forfeiture notices, s 297B (content); s 297C 
(effect); s 297D (detention following lapse of notice); s 297E (application to set aside forfeiture); 
s 297F (release of cash subject to forfeiture notice); and s 297G (application of forfeited cash). 
Any property which has been forfeited in pursuance of a forfeiture notice under this section must 
be ignored in calculating the defendant’s benefit from the conduct concerned for the purposes of 
ss 7(1), 157(1); See ss 7(4)(b), 157(4)(b). 

In certain circumstances a forfeiture notice is to be treated as a recovery order for the purposes of 
s 278; see s 278(6A). 

Sub-s (2): Recoverable property See ss 304-310, 316(1)-(3). 

Sub-s (2): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241. 

Sub-s (3): Secretary of State See the note to s 2A. 


Sub-s (6): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 


Sub-s (6): Immigration officer See the note to s 41A. 


Sub-s (6): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Sub-s (8): This Chapter That is, Chapter 3 (ss 289-303A) of Pt 5 of this Act. 
Additional information See the Introductory Note(s) to this Act. 


Regulations under this section 

Administrative Forfeiture of Cash (Forfeiture Notices) (England and Wales) Regulations 2015, 
SI 2015/857. 

Administrative Forfeiture of Cash (Forfeiture Notices) (Northern Ireland) Regulations 2016, 
SI 2016/70. - 

As to regulations under this Act generally, see s 459. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 

Definitions 

“accredited financial investigator”: ss 3(5), 303A 

“cash”: ss 289(6), (7), 316(1) 

“officer of Revenue and Customs”: s 454 

“recoverable property”: s 316(1) 
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“unlawful conduct”: ss 241, 316(1) 


[297B Content [783] 


(1) A forfeiture notice must— 


(a) state the amount of cash in respect of which it is given, 

(b) state when and where the cash was seized, 

(c) confirm that the senior officer is satisfied as mentioned in 
section 297A(2), 

(d) specify a period for objecting to the proposed forfeiture and an 
address to which any objections must be sent, and 

(e) explain that the cash will be forfeited unless an objection is received 
at that address within the period for objecting. 


(2) The period for objecting must be at least 30 days starting with the day 
after the notice is given.] 


NOTES 

Amendments 

Inserted as noted to s 297A. 

Sub-s (1): Forfeiture notice As to the making of forfeiture notices, see s 297A and the note 
“May give a notice” thereto. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“cash”: ss 289(6), (7), 316(1) 


[297C Effect - [784] 


(1) This section applies if a forfeiture notice is given in respect of any cash. 
(2) The cash is to be detained until— 


(a) the cash is forfeited under this section, 
(b) the notice lapses under this section, or 
(c) the cash is released under a power conferred by this Chapter. 


(3) Ifno objection is made within the period for objecting, and the notice 
has not lapsed, the cash is forfeited (subject to section 297E). 


(4) Ifan objection is made within the period for objecting, the notice lapses. 


(5) Ifan application is made for the forfeiture of the whole or any part of the 
cash under section 298, the notice lapses. i 


(6) Ifthe cash or any part of it is released under a power conferred by this 
Chapter, the notice lapses or (as the case may be) lapses in relation to that part. 


(7) An objection may be made by anyone, whether a recipient of the notice 
or not. 


(8) An objection means a written objection sent to the address specified in 
the notice; and an objection is made when it is received at the address. 


(9) An objection does not prevent forfeiture of the cash under section 298. 


(10) Nothing in this section affects the validity of an order under 
section 295(2).] 


NOTES 


Amendments 
Inserted as noted to s 297A. 
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Sub-s (1): Forfeiture notice As to the making of forfeiture notices, see s 297A and the note 
May give a notice” thereto. 


Sub-s (2): The cash is to be detained As to the forfeiture of cash detained under this 
section, see s 298. See further, in connection with such cash, s 301 (victims and other owners). 
Sub-s (2): This Chapter That is, Chapter 3 (ss 289-303A) of Pt 5 of this Act. 

Sub-s (3): Period for objecting See s 297B(1)(d). 


Sub-s (4): The notice lapses As to detention of cash following a lapse of a forfeiture notice, 
see s 297D. 


Sub-s (8): Written See the noteto s 47H. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“cash”: ss 289(6), (7), 316(1) 


[297D Detention following lapse of notice [785] 
(1) This section applies if— l 
(a) a forfeiture notice is given in respect of any cash, 
(b) the notice lapses under section 297C(4), and 


(c) the period for which detention of the cash was authorised under 
section 295(2) has expired. 


(2) The cash may be detained for a further period of up to 48 hours 
(calculated in accordance with section 295(1B)). 


(3) But if within that period the Commissioners for Her Majesty’s Revenue 
and Customs, a constable or an accredited financial investigator decides that 
neither of the applications mentioned in subsection (4) ought to be made, the 
cash must be released. 


(4) The applications are— 
(a) an application for a further order under section 295(2); 
(b) an application for forfeiture of the cash under section 298. 


(5) If within that period an application is made for a further order under 
section 295(2) the cash may be detained until the application is determined or 
otherwise disposed of.] 


NOTES 


Amendments 

Inserted as noted to s 297A, 

Prospective amendments 

Sub-s (3): words “, an SFO officer” inserted after word “constable” by the Criminal Finances 
Act 2017, s 17, Sch 1, paras 1, 20, as from a day to be appointed under s 58(1) thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (1): Forfeiture notice As to the making of forfeiture notices, see s 297A and the note 
“May give a notice” thereto. 

Sub-s (2): The cash may be detained As to the forfeiture of cash detained under this 
section, see s 298. See further, in connection with such cash, s 301 (victims and other owners). 
Sub-s (3): Commissioners for Her Majesty’s Revenue and Customs See the note to 


s 47G. 
Sub-s (3): Constable See the note to s 289. 


Sub-s (3): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Additional information See the Introductory Note(s) to this Act. 
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Definitions 
“accredited financial investigator”: ss 3(5), 303A 
“cash”: ss 289(6), (7), 316(1) 


[297E Application to set aside forfeiture [786] 


(1) This section applies if any cash is forfeited in pursuance of a forfeiture 
notice. 

(2) A person aggrieved by the forfeiture may apply to a magistrates’ court in 
England and Wales or Northern Ireland for an order setting aside the forfeiture 
of the cash or any part of it. 

(3) The application must be made before the end of the period of 30 days 
starting with the day on which the period for objecting ended. 

(4) But the court may give permission for an application to be made after 
the 30-day period has ended if it thinks that there are exceptional circumstances 
to explain why the applicant— 

(a) failed to object to the forfeiture within the period for objecting, and 
(b) failed to make an application within the 30-day period. 

(5) On an application under this section the court must consider whether 
the cash to which the application relates could be forfeited under section 298 
(ignoring the forfeiture mentioned in subsection (1) above). 

(6) If the court is satisfied that the cash to which the application relates or 
any part of it could not be forfeited under that section it must set aside the 
forfeiture of that cash or part. 

(7) Where the court sets aside the forfeiture of any cash— 


(a) it must order the release of that cash, and 
(b) that cash is to be treated as never having been forfeited.] 


NOTES 


Amendments 
Inserted as noted to s 297A. 


Sub-s (1): Forfeiture notice As to the making of forfeiture notices, see s 297A and the note 
“May give a notice” thereto. 


Sub-s (2): Magistrates’ court See the notes to ss 24, 195M. 
Sub-s (2): England; Wales See the note to s 40. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“cash”: ss 289(6), (7), 316(1) 


[297F Release of cash subject to forfeiture notice [787] 
A This section applies while any cash is detained under section 297C or 
297D. 


(2) A magistrates’ court may direct the release of the whole or any part of 
the cash if the following condition is met. 


(3) The condition is that the court is not satisfied, on an application by the 
person from whom the cash was seized, that the cash to be released— 
(a) is recoverable property, or 
(b) is intended by any person for use in unlawful conduct. 
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(4) An officer of Revenue and Customs, [immigration officer,] constable or 
accredited financial investigator may release the cash or any part of it if satisfied 
that the detention of the cash to be released is no longer justified.| 


NOTES 
Amendments 
Inserted as noted to s 297A, 


Sub-s (4): words in square brackets inserted by the Crime and Courts Act 2013, s 55, Sch 21, Pt 1, 
paras 14, 29. 


Prospective amendments 


Sub-s (4): words “, SFO officer” inserted after word “constable” by the Criminal Finances Act 2017, 
s 17, Sch 1, paras 1, 21, as from a day to be appointed under s 58(1) thereof. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Sub-s (2): Magistrates’ court See the notes to ss 24, 195M. 
Sub-s (3): Recoverable property See ss 304-310, 316(1)—(3). 


Sub-s (3): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241. 


Sub-s (4): Immigration officer See the note to s 41A. 
Sub-s (4): Constable . See the note to s 289. 


Sub-s (4): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“accredited financial investigator”: ss 3(5), 303A 

“cash”: ss 289(6), (7), 316(1) 

“officer of Revenue and Customs”: s 454 

“recoverable property”: s 316(1) 

“unlawful conduct”: ss 241, 316(1) 


N 


[297G Application of forfeited cash ; ; [788] 


(1) Cash forfeited in pursuance of a forfeiture notice, and any accrued 
interest on it, is to be paid into the Consolidated Fund. 


(2) But it is not to be paid in— 

(a) before the end of the period within which an application under 
section 297E may be made (ignoring the possibility of an 
application by virtue of section 297E(4)), or a 

(b) if an application is made within that period, before the application is 
determined or otherwise disposed of.] 


NOTES 

Amendments 

Inserted as noted to s 297A. 

Sub-s (1): Forfeiture notice As to the making of forfeiture notices, see s 297A and the note 
“May give a notice” thereto. 

Sub-s (1): Accrued interest See s 296. 

Sub-s (1): Consolidated Fund That is, the Consolidated Fund of the United Kingdom 
which was established by the Consolidated Fund Act 1816, s 1, Vol 10, title Constitutional Law. As 
to the Consolidated Fund, see further the note “Consolidated Fund” to that section. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“cash”: ss 289(6), (7), 316(1) 
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298 Forfeiture [789] 


(1) While cash is detained under section 295[, 297C or 297D], an 
application for the forfeiture of the whole or any part of it may be made— 


(a) to a magistrates’ court by the [Commissioners for Her Majesty's 
Revenue and Customs][, an accredited financial investigator] or a 


constable, A 
(b) (in Scotland) to the sheriff by the Scottish Ministers. 


(2) The court or sheriff may order the forfeiture of the cash or any part of it 
if satisfied that the cash or part— 


(a) is recoverable property, or 
(b) is intended by any person for use in unlawful conduct. 


(3) But in the case of recoverable property which belongs to joint tenants, 
one of whom is an excepted joint owner, the order may not apply to so much of 
it as the court thinks is attributable to the excepted joint owner's share. 


(4) Where an application for the forfeiture of any cash is made under this 
section, the cash is to be detained (and may not be released under any power 
conferred by this Chapter) until any proceedings in pursuance of the application 
(including any proceedings on appeal) are concluded. 


NOTES 

Amendments 

Sub-s (1): opening para: words in square brackets inserted by the Policing and Crime Act 2009, 
s 65(2). 

Sub-s (1)(a): words in first pair of square brackets substituted by virtue of the Commissioners for 
Revenue and Customs Act 2005, s 50(1), (7), title Taxes, Customs and Excise; words in second pair 
of square brackets inserted by the Serious Crime Act 2007, s 79, Sch 11, paras 1, 10. 

Prospective amendments 

Sub-s (1)(a): words “, a constable or an SFO officer” substituted for words in italics by the Criminal 
Finances Act 2017, s 17, Sch 1, paras 1, 22, as from a day to be appointed under s 58(1) thereof. 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

30 December 2002; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Forfeiture As to the application of cash forfeited under this section, see s 300. 
Sub-s (1): Magistrates’ court See the note to s 24. 

Sub-s (1): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s47G. ` ; i i i 
Sub-s (1): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 

Where an accredited financial investigator of a particular description applies for forfeiture under this 
section, any subsequent step in the application or appeal, or any further application or appeal 
relating to the same matter, may be taken, made or brought by a different accredited financial 
investigator of the same description; see s 303A(3). 

Sub-s (1): Constable See the note to s 289. 

Sub-s (1): Scottish Ministers See the note to s 275. 

Sub-s (2): May order the forfeiture, etc Any property in respect of which a forfeiture 
order is in force under sub-s (2) of this section must be ignored in calculating the defendant’s benefit 
from the conduct concerned for the purposes of ss 7(1), 157(1); see ss 7(4)(c), 157(4)(c). 

In certain circumstances an order under this section is to be treated as a tecovery order for the 
purposes of s 278; see s 278(7). 

See further, in connection with cash detained under this section if the court or sheriff decide not to 
make an order, s 301 (victims and other owners). 

Sub-s (2): Recoverable property See ss 304-310, 316(1)—(3). 

Sub-s (2): Person See the note to s 2B. 
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Sub-s (2): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241. 

Sub-s (4): This Chapter That is, Chapter 3 (ss 289-303A) of Pt 5 of this Act. 

Sub-s (4): Proceedings ... are concluded As to when proceedings are concluded, see 
5 de), ©) 

Appeals See s 299. 


one of functions of Scottish Ministers by constables in Scotland 

ees i 

Additional information See the Introductory Note(s) to this Act. 

Words and phrases judicially considered 

“for use in unlawful conduct” It is not feasible to interpret this as applying only when the money 
is intended for use for further criminal activities as opposed to the use of the money itself being 
unlawful conduct. Parliament must have intended forfeiture to be required in situations where a 
hider of cash obtained by unspecified unlawful conduct recovers the money and seeks to transfer it 
to another person or remove it from the jurisdiction, in the same way as if the hider intends to use 
it to buy drugs; see Fletcher v Chief Constable of Leicestershire Constabulary [2013] EWHC 3357 
(Admin), [2013] All ER (D) 30 (Nov). ; 

Related cases 

Sub-s (2) The pre-conditions in s 294(1) and s 295(1) that there must be reasonable grounds for 
suspecting that the cash has been obtained through, or is intended for use in, unlawful conduct 
should not be incorporated into this subsection; see Secretary of State for the Home Department v 
Tuncel [2012] EWHC 402 (Admin), [2012] 1 WLR 3355, [2012] All ER (D) 191 (Feb). 

Where money obtained by unspecified unlawful conduct is hidden by an unknown person and 
found by an innocent finder and handed to the police, the intention of the hider at the relevant 
time to retrieve the money and use it is sufficient to justify forfeiture under sub-s (2)(b), even 
though the innocent finder has no intention to use the money for unlawful purposes, and when an 
application under sub-s (2)(a) of this section cannot succeed. The fact that there may be many cases 
where property can be forfeited under sub-s (2)(b) but not under sub-s (2) (a) does not lead to results 
which are contrary to Parliament’s intention; see Fletcher v Chief Constable of Leicestershire 
Constabulary [2013] EWHC 3357 (Admin), [2013] All ER (D) 30 (Nov). 

Definitions 

“accredited financial investigator’: ss 3(5), 303A 

“cash”: ss 289(6), (7), 316(1) 

“constable”: s 316(1) 

“excepted joint owner”: ss 270(4), 316(1) 

“proceedings concluded”: s 316(2), (9) 

“recoverable property”: s 316(1) 

“share” (in relation to an excepted joint owner): ss 270(4), 316(1) 

“unlawful conduct”: ss 241, 316(1) 


[299 Appeal against decision under section 298 [790] 


(1) Any party to proceedings for an order for the forfeiture of cash under 
section 298 who is aggrieved by an order under that section or by the decision 
of the court not to make such an order may appeal— 

(a) in relation to England and Wales, to the Crown Court; 
(b) in relation to Scotland, to the Sheriff Principal; 
(c) in relation to Northern Ireland, to a county court. 


(2) An appeal under subsection (1) must be made before the end of the 
period of 30 days starting with the day on which the court makes the order or 
decision. 

(3) The court hearing the appeal may make any order it thinks appropriate. 

(4) Ifthe court upholds an appeal against an order forfeiting the cash, it may 
[order the release of the whole or any part of the cash].] 


NOTES 

Amendments ‘ 

Substituted, except in relation to a decision of a court not to order the forfeiture of cash under 
s 298 taken before 1 July 2005, by the Serious Organised Crime and Police Act 2005, s 101. 
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Sub-s (4): words in square brackets substituted by the Policing and Crime Act 2009, s 65(3). 


Sub-s (1): Appeal Where an accredited financial investigator of a particular description brings 
an appeal under, or relating to, this Chapter, any subsequent step in the application or appeal, or any 
further application or appeal relating to the same matter, may be taken, made or brought by a 
different accredited financial investigator of the same description; see s 303A(3). 


Sub-s (1): England; Wales See the note to s 40. 

Sub-s (1): Crown Court See the note to s 6. 

Sub-s (1): County court See the note to s 1950. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“cash”: ss 289(6), (7), 316(1) 


300 Application of forfeited cash [791] 


(1) Cash forfeited under [section 298], and any accrued interest on it— 


(a) if forfeited by a magistrates’ court in England and Wales or 
Northern Ireland, is to be paid into the Consolidated Fund, 

(b) if forfeited by the sheriff, is to be paid into the Scottish 
Consolidated Fund. 


(2) But it is not to be paid in— 
(a) before the end of the period within which an appeal under 
section 299 may be made, or 


(b) if a person appeals under that section, before the appeal is 
determined or otherwise disposed of. 


NOTES 
Amendments 


Sub-s (1): words in square brackets substituted by the Policing and Crime Act 2009, s M2 een 7, 
Pt 7, paras 99, 107. 


Commencement 

30 December 2002; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): This Chapter That is, Chapter 3 (ss 289-303A) of Pt 5 of this Act. 
Sub-s (1): Accrued interest See s 296. 

Sub-s (1): Magistrates’ court See the notes to ss 24, 195M. 

Sub-s (1): England; Wales See the note to s 40. 

Sub-s (1): Consolidated Fund See the note to s 297G. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“cash”: ss 289(6), (7), 316(1) 


Supplementary 


301 Victims and other owners : [792] 


(1) A person who claims that any cash detained under this Chapter, or any 
part of it, belongs to him may apply to a magistrates’ court or (in Scotland) the 
sheriff for the cash or part to be released to him. 


(2) The application may be made in the course of proceedings under 
section 295 or 298 or at-any other time. 


(3) Ifit appears to the court or sheriff concerned that— 


(a) the applicant was deprived of the cash to which the application 
relates, or of property which it represents, by unlawful conduct, 
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(b) the property he was deprived of was not, immediately before he was 
deprived of it, recoverable property, and 
(c) that cash belongs to him, 


the court or sheriff may order the cash to which the application relates to be 
released to the applicant. 


(4) Se 


(a) the applicant is not the person from whom the cash to which the 
application relates was seized, 

(b) it appears to the court or sheriff that that cash belongs to the 
applicant, 

(c) the court or sheriff is satisfied that [the release condition is met] in 
relation to that cash, and 

(d) no objection to the making of an order under this subsection has 
been made by the person from whom that cash was seized, 


the court or sheriff may order the cash to which the application relates to be 
released to the applicant or to the person from whom it was seized. 


[(5) The release condition is met— 


(a) in relation to cash detained under section 295, if the conditions in 
that section for the detention of the cash are no longer met, 

(b) in relation to cash detained under section 297C or 297D, if the cash 
is not recoverable property and is not intended by a person for use 
in unlawful conduct, and 

(c) in relation to cash detained under 298, if the court or sheriff decides 
not to make an order under that section in relation to the cash.] 


NOTES 


Amendments 

Sub-s (4)(c): words in square brackets substituted by the Policing and Crime Act 2009, s 112(1), 
Sch 7, Pt 7, paras 99, 108(1), (2) 

Sub-s (5): inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 7, paras 99, 108(1), (3). 
Commencement 

30 December 2002; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Person See the note to s 2B. 

Sub-s (1): This Chapter That is, Chapter 3 (ss 289-303A) of Pt 5 of this Act. 

Sub-s (1): Magistrates’ court See the note to s 24. 


Sub-s (3): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241. 


Sub-s (3): Recoverable property See ss 304-310, 316(1)—(3). 
Additional information See the Introductory Note(s) to this Act. 


Definitions 

“cash”: ss 289(6), (7), 316(1) 
“property”: s 316(2), (4)—(7) 
“recoverable property”: s 316(1) 
“unlawful conduct”: ss 241, 316(1) 


302 Compensation i i [793] 


[(1) If cash detained under this Chapter was seized in England, Wales or 
Northern Ireland the person to whom the cash belongs or from whom it was 
seized may make an application to a magistrates’ court for compensation i= 


(a) the cash is not forfeited in pursuance of a forfeiture notice, and 
(b) no forfeiture order is made in respect of the cash. 
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(1A) If cash detained under this Chapter was seized in Scotland the person 
to whom the cash belongs or from whom it was seized may make an application 
to the sheriff for compensation if no forfeiture order is made in respect of the 


cash. | 


(2) If, for any period beginning with the first opportunity to place the cash 
in an interest-bearing account after the initial detention of the cash for 48 hours 
[(calculated in accordance with section 295(1B))], the cash was not held in an 
interest-bearing account while detained, the court or sheriff may order an 
amount of compensation to be paid to the applicant. 


(3) The amount of compensation to be paid under subsection (2) is the 
amount the court or sheriff thinks would have been earned in interest in the 
period in question if the cash had been held in an interest-bearing account. 


(4) Ifthe court or sheriff is satisfied that, taking account of any interest to be 
paid under section 296 or any amount to be paid under subsection (2), the 
applicant has suffered loss as a result of the detention of the cash and that the 
circumstances are exceptional, the court or sheriff may order compensation (or 
additional compensation) to be paid to him. 


(5) ‘The amount of compensation to be paid under subsection (4) is the 
amount the court or sheriff thinks reasonable, having regard to the loss suffered 
and any other relevant circumstances. 


(6) If the cash was seized by [an officer of Revenue and Customs], the 
compensation is to be paid by the [Commissioners for Her Majesty's Revenue 
and Customs]. 


(7) If the cash was seized by a constable, the compensation is to be paid as 
follows— 


(a) in the case of a constable of a police force in England and Wales, it 
is to be paid out of the police fund from which the expenses of the 
police force are met, 

(b) in the case of a constable of a police force in Scotland, it is to be 
paid by the [Scottish Police Authority], 

[(ba) in the case of a constable of the Police Service of Scotland, it is to 
be paid by the Scottish Police Authority, ] 

(c) in the case of a police officer within the meaning of the Police 
(Northern Ireland) Act 2000 (c 32), it is to be paid out of money 
provided by the Chief Constable. 


[((7A) If the cash was seized by an accredited financial investigator who was 
not an officer of Revenue and Customs or a constable, the compensation is to be 
paid as follows— , : ; 


(a) in the case of an investigator— 


[() who was a member of the civilian staff of a police force, 
including the metropolitan police force, (within the meaning 
of that Part of that Act), or] ` 

(i) who was a member of staff of the City of London police force, 


it is to be paid out of the police fund from which the expenses of 
the police force are met, 

(b) in the case of an investigator who was a member of staff of the 
Police Service of Northern Ireland, it is to be paid out of money 
provided by the Chief Constable, i 

(c) in the case of an investigator who was a member of staff of a 
department of the Government of the United Kingdom, it is to be 


paid by the Minister of the Crown in charge of the department or 
by the department, 
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(d) in the case of an investigator who was a member of staff of a 
Northern Ireland department, it is to be paid by the department, 
(e) in any other case, it is to be paid by the employer of the investigator. 


(7B) The Secretary of State may by order amend subsection (7A).] 


[(7C) Ifany cash is detained under this Chapter and part only of the cash is 
forfeited in pursuance of a forfeiture notice, this section has effect in relation to 
the other part.] 


(8) Ifa forfeiture order is made in respect only of a part of any cash detained 
under this Chapter, this section has effect in relation to the other part. 


[(9) The power in subsection (7B) is exercisable by the Department of 
Justice (and not by the Secretary of State) so far as it may be used to make 
provision which could be made by an Act of the Northern Ireland Assembly 
without the consent of the Secretary of State (see sections 6 to 8 of the 
Northern Ireland Act 1998).] 


NOTES 

Amendments 

Sub-ss (1), (1A): substituted for sub-s (1) by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 7, 
paras 99, 109(1), (2). 

ar (2) me in square brackets inserted by the Serious Organised Crime and Police Act 2005, 
s 100(1), (3). 

Sub-s (6): words in square brackets substituted by the Finance Act 2013, s 224, Sch 48, paras 1, 10. 
Sub-s (7)(b): words in square brackets substituted by the Police and Fire Reform (Scotland) 
Act 2012 (Consequential Modifications and Savings) Order 2013, SSI 2013/119, art 4, Sch 1, Pt 1, 
para 19(1), (3)(a). 

Sub-s (7)(ba): inserted by the Police and Fire Reform (Scotland) Act 2012 (Consequential 
Modifications and Savings) Order 2013, SSI 2013/119, art 4, Sch 1, Pt 1, para 19(1), (3)(b). 
Sub-s (7A): inserted (with sub-s (7B)) by the Serious Crime Act 2007, s 79, Sch 11, paras 1, 11. 
Sub-s (7A)(a)(i): substituted by the Police Reform and Social Responsibility Act 2011, s 99, Sch 16, 
Pt 3, paras 304, 306. 

Sub-s (7B): inserted (with sub-s (7A)) by the Serious Crime Act 2007, s 79, Sch 11, paras 1, 11, 
Sub-s (7C): inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 7, paras 99, 
109(1), (3). 

Sub-s (9): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice Functions) 
Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 62. 

Prospective amendments 

Sub-s (7ZA): inserted as follows by the Criminal Finances Act 2017, s 17, Sch 1, paras 1, 23, as 
from a day to be appointed under s 58(1) thereof: 


“(7ZA) If the cash was seized by an SFO officer, the compensation is to be paid by the 
Director of the Serious Fraud Office.”. 


Sub-s (7ZB): inserted as follows by the Criminal Finances Act 2017, s 34(1), (8), as from a day to be 
appointed under s 58(1) thereof: 


“(7ZB) Ifthe cash was seized by a National Crime Agency officer, the compensation is to 
be paid by the National Crime Agency.” 


Sub-s (7A): opening para: words “, a constable, an SFO officer or a National Crime Agency officer” 
substituted for words in italics by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 33, as from 
a day to be appointed under s 58(1) thereof. Ko 

Sub-s (7A)(a)(i): words “Part 1 of the Police Reform and Social Responsibility Act 2011” 
substituted for words in italics by the Criminal Finances Act 2017, s 34(1), (9), as from a day to be 
appointed under s 58(1) thereof. 

Sub-s (7A)(da): inserted as follows by the Tax Collection and Management (Wales) Act 2016, 
s 186(1), (3), as from a day to be appointed under s 194(2) thereof, title Taxes, Customs and Excise: 


“(da) in the case of an investigator who was exercising a function of the Welsh 

Revenue Authority, it is to be paid by the Welsh Revenue Authority,”. 
Commencement l - i i —_ 
30 December 2002; see s 458 and the note “Orders under this section thereto. 
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Sub-s (1): This Chapter That is, Chapter 3 (ss 289-303A) of Pt 5 of this Act. 

Sub-s (1): England; Wales See the note to s 40. 

Sub-s (1): Person See the note to s 2B. 

Sub-s (1): Magistrates’ court See the notes to ss 24, 195M. 

Sub-s (1): Forfeiture notice As to the making of forfeiture notices, see s 297A and the note 
“May give a notice” thereto. 

Sub-s (1): Forfeiture order See s 298. 

Sub-s (2): Held in an interest-bearing account See s 296. 


Sub-s (6): Commissioners for Her Majesty’s Revenue and Customs Seer tiemnotemto 
s 47G. 


Sub-s (7): Constable See the note to s 289. 
Sub-s (7): Police force See the note to s 67. 
Sub-s (7): England; Wales See the note to s 40. 
Sub-s (7): Police fund See the note to s 72. 


Sub-s (7): Scottish Police Authority As to the Scottish Police Authority generally, see the 
Police and Fire Reform (Scotland) Act 2012, s 1, Sch 1 (asp 8; outside the scope of this work). 


Sub-s (7): Police Service of Scotland As to the Police Service of Scotland generally, see the 
Police and Fire Reform (Scotland) Act 2012, s 6 (asp 8; outside the scope of this work). 


Sub-s (7A): Accredited financial investigator As to accredited financial investigators, see 
s 3 (and note also s 453), 


Sub-s (7A): Within the meaning of that Part of that Act It is thought that this is 
intended to mean “Within the meaning of Part 1 of the Police Reform and Social Responsibility 
Act 2011”. For Pt 1 of that Act, see Vol 35, title Police and Fire and Rescue Services. For the 
meaning of “a police force’s civilian staff” and “the metropolitan police force’ civilian staff” in that 
Part, see s 102(4), (6) thereof respectively. 


Sub-s (7A): City of London police force See the note to s 55, 


Sub-s (7A): Police Service of Northern Ireland For meaning, see the Police (Northern 
Ireland) Act 2000, ss 1(1), (2), 77(1), Vol 32, title Northern Ireland, as applied by the Interpretation 
Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Sub-s (7B): Secretary of State See the note to s 2A. 

Sub-s (9): Northern Ireland Assembly See the note to s 1951, 
Additional information See the Introductory Note(s) to this Act. 
Northern Ireland Act 1998 See Vol 32, title Northern Ireland. 
Police (Northern Ireland) Act 2000 See Vol 32, title Northern Ireland. 
Orders under this section 

No orders have been made or have effect under this section. 

As to orders under this Act generally, see s 459, 

Definitions 

“accredited financial investigator”: ss 3(5), 303A 

“cash”: ss 289(6), (7), 316(1) -+ 

“constable”: s 316(1) 

“the Department of Justice”: s 316(1) 

“officer of Revenue and Customs”: s 454 


[302A Powers for prosecutors to appear in proceedings [794] 


(1) The Director of Public Prosecutions or the Director of Public 
Prosecutions for Northern Ireland may appear for a constable [or an accredited 
financial investigator] in proceedings under this Chapter if the Director— 


(a) is asked by, or on behalf of, a constable [or (as the case may be) an 
accredited financial investigator] to do so, and = 
(b) considers it appropriate to do so. 


(2) {The Director of Public Prosecutions] may appear for the 
Commissioners for Her Majesty’s Revenue and Customs or an officer of 
Revenue and Customs in proceedings under this Chapter if the Director— 
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(a) is asked by, or on behalf of, the Commissioners for Her Majesty’s 
Revenue and Customs or (as the case may be) an officer of Revenue 
and Customs to do so, and 

(b) considers it appropriate to do so. 


(3) The Directors may charge fees for the provision of services under this 
section. 


[(4) The references in subsection (1) to an accredited financial investigator 
do not include an accredited financial investigator who is an officer of Revenue 
and Customs but the references in subsection (2) to an officer of Revenue and 
Customs do include an accredited financial investigator who is an officer of 
Revenue and Customs.]] 


NOTES 
Amendments 
Inserted by the Serious Crime Act 2007, s 84(1). 


Sub-s (1): opening para: words in square brackets inserted by the Serious Crime Act 2007, s 79, 
Sch 11, paras 1, 12(1), (2)(a). 

Sub-s (1)(a): words in square brackets inserted by the Serious Crime Act 2007, s 79, Sch 11, paras 1, 
12(1), (2)(). 

Sub-s (2): words in square brackets substituted by the Public Bodies (Merger of the Director of 


Public Prosecutions and the Director of Revenue and Customs Prosecutions) Order 2014, 
SI 2014/834, art 3(3)(b), Sch 2, paras 19, 24. 


Sub-s (4): inserted by the Serious Crime Act 2007, s 79, Sch 11, paras 1, 12(1), (3). 


Sub-s (1): Director of Public Prosecutions; Director of Public Prosecutions for 
Northern Ireland See the notes to s 2A. 


Sub-s (1): Constable See the note to s 289. 


Sub-s (1): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Sub-s (1): This Chapter That is, Chapter 3 (ss 289-303A) of Pt 5 of this Act. 


Sub-s (2): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. ` 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“accredited financial investigator”: ss 3(5), 303A 

“constable”: s 316(1) 

“officer of Revenue and Customs”: s 454 


303 “The minimum amount” [795] 


(1) In this Chapter, the minimum amount is the amount in sterling specified 
in an order made by the Secretary of State after consultation with the Scottish 
Ministers [and the Department of Justice]. 

(2) For that purpose the amount of any cash held in a currency other than 
sterling must be taken to be its sterling equivalent, calculated in accordance with 
the prevailing rate of exchange. 


NOTES 


Amendments l l ! 
Sub-s (1): words in square brackets inserted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 63. 


Commencement i i 
30 December 2002; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): This Chapter That is, Chapter 3 (ss 289-303A) of Pt 5 of this Act. 
Sub-s (1): Secretary of State See the note to s 2A. 
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Sub-s (1): Scottish Ministers See the note to s 275. 

Performance of functions of Scottish Ministers by constables in Scotland 
See S ola 

Additional information See the Introductory Note(s) to this Act. 


Orders under this section 

Proceeds of Crime Act 2002 (Recovery of Cash in Summary Proceedings: Minimum Amount) 
Order 2006, SI 2006/1699. 

As to orders under this Act generally, see s 459. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


Definitions 
“cash”: ss 289(6), (7), 316(1) 
“the Department of Justice”: s 316(1) 


[303A Financial investigators [796] 


(1) In this Chapter (apart from this section) any reference in a provision to 
an accredited financial investigator is a reference to an accredited financial 
investigator who falls within a description specified in an order made for the 
purposes of that provision by the Secretary of State under section 453. 


(2) Subsection (1) does not apply to the second reference to an accredited 
financial investigator in section 290(4)(c). 


(3) Where an accredited financial investigator of a particular description— 


(a) applies for an order under section 295, 
(b) applies for forfeiture under section 298, or 
(c) brings an appeal under, or relating to, this Chapter, 


any subsequent step in the application or appeal, or any further application or 
appeal relating to the same matter, may be taken, made or brought by a different 
accredited financial investigator of the same description.] 


NOTES 

Amendments 

Inserted by the Serious Crime Act 2007, s 79, Sch 11, paras 1, 13. 

Sub-s (1): This Chapter That is, Chapter 3 (ss 289-303A) of Pt 5 of this Act. 


Sub-s (1): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Sub-s (1): Secretary of State See the note to s 2A. 
Additional information See the Introductory Note(s) to this Act. 


[CHAPTER 3A 


RECOVERY OF LISTED ASSETS IN SUMMARY PROCEEDINGS 


Definition of listed asset ` 


p 


303B “Listed asset” [797] 


(1) In this Chapter, a “listed asset” means an item of property that falls 
within one of the following descriptions of property— 


(a) precious metals; 
(b) precious stones; 
(c) watches; 

(d) artistic works; 
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(e) face-value vouchers; 
(f) postage stamps. 


(2) The Secretary of State may by regulations amend subsection (1)— 
(a) by removing a description of property; 
(b) by adding a description of tangible personal (or corporeal moveable) 
property. 
TORTE Secretary of State must consult the Scottish Ministers and the 
Department of Justice before making regulations under subsection (2). 


(4) In this section— 


(a) “precious metal” means gold, silver or platinum (whether in an 
unmanufactured or a manufactured state); 

(b) “artistic work” means a piece of work falling within section 4(1)(a) 
of the Copyright, Designs and Patents Act 1988; 

(c) “face-value voucher” means a voucher in physical form that 
represents a right to receive goods or services to the value of an 
amount stated on it.] 


NOTES 
Amendments 


Inserted (with preceding Chapter heading and cross-heading and ss 303C-303Z) so far as necessary 
for enabling the exercise of any power to make provision by subordinate legislation, by the Criminal 
Finances Act 2017, s 15. For remaining purposes see the note “Prospective amendments” below. 


Prospective amendments 

Inserted (with preceding Chapter heading and cross-heading and ss 303C-303Z) as set out above 
for remaining purposes by the Criminal Finances Act 2017, s 1, as from a day to be appointed under 
58(1) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


General Note This Chapter makes provision for the seizure and recovery of listed types of 
personal or moveable property that are the proceeds of unlawful conduct or intended to use in 
unlawful conduct. 


Sub-s (1): This Chapter That is, Chapter 3A (ss 303B—303Z) of Pt 5 of this Act. 


Sub-s (1): Listed asset For the power of a relevant officer to search premises where there are 
reasonable grounds for suspecting there is a sizeable listed asset on the property, see ss 303C—303I. 
For the power of relevant officers to seize and detain listed assets, see ss 303J-303N. 


Sub-s (2): Secretary of State See the note to s 2A. 
Sub-s (3): Scottish Ministers See the note to s 275. 


Performance of functions of Scottish Ministers by constables in Scotland 

Seems 312. 

Additional information See the Introductory Note(s) to this Act. 

Copyright, Designs and Patents Act 1988 See Vol 19(3), title Intellectual Property. 
Regulations under this section 

No regulations have been made or have effect under this section. 

As to regulations under this Act generally, see s 459. 

Definitions 

“the Department of Justice”: s 316(1) 

“property”: s 316(2), (4)-{7) 


[Searches 


303C Searches [798] 


(1) If a relevant officer is lawfully on any premises and has reasonable 
grounds for suspecting that there is on the premises a seizable listed asset, the 
relevant officer may search for the listed asset there. 
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(2) The powers conferred by subsection (5) are exercisable by a relevant 
officer if— 

(a) the relevant officer has reasonable grounds for suspecting that there 
is a seizable listed asset in a vehicle, 

(b) it appears to the officer that the vehicle is under the control of a 
person (the suspect) who is in or in the vicinity of the vehicle, and 

(c) the vehicle is in a place falling within subsection (3). 

(3) The places referred to in subsection (2)(c) are— 

(a) a place to which, at the time of the proposed exercise of the powers, 
the public or any section of the public has access, on payment or 
otherwise, as of right or by virtue of express or implied permission, 
and 

(b) any other place to which at that time people have ready access but 
which is not a dwelling. 

(4) But if the vehicle is in a garden or yard or other land occupied with and 
used for the purposes of a dwelling, the relevant officer may exercise the powers 
conterred by subsection (5) only if the relevant officer has reasonable grounds for 
believing— 

(a) that the suspect does not reside in the dwelling, and 

(b) that the vehicle is not in the place in question with the express or 
implied permission of a person who resides in the dwelling. 

(5) The powers conferred by this subsection are— 


(a) power to require the suspect to permit entry to the vehicle; 
(b) power to require the suspect to permit a search of the vehicle. 

(6) Ifa relevant officer has reasonable grounds for suspecting that a person 
(the suspect) is carrying a seizable listed asset, the relevant officer may require the 
suspect— 

(a) to permit a search of any article the suspect has with him or her; 
(b) to permit a search of the suspect’s person. 

(7) The powers conferred by subsections (5) and (6) are exercisable only so 
far as the relevant officer thinks it necessary or expedient. 

(8) A relevant officer may— 

(a) in exercising powers conferred by subsection (5), detain the vehicle 
for so long as is necessary for their exercise; 

(b) in exercising powers conferred by subsection (6)(b), detain’ the 
suspect for so long as is necessary for their exercise. 

(9) In this Chapter, a “relevant officer” means— 


(a) an officer of Revenue and Customs, 

(b) a constable, 

(c) an SFO officer, or 

(d) an accredited financial investigator who falls within a description 


specified in an order made for the purposes of this Chapter by the 
Secretary of State under section 453. 


(10) For the purposes of this section a listed asset is a seizable listed asset if-— 
(a) all or part of it is recoverable property or is intended by any person 
for use in unlawful conduct, and 


(b) the value of the asset, or the part of it that falls within paragraph (a), 
is not less than the minimum value. 
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(11) Where a power conferred by this section is being exercised in respect of 
more than one seizable listed asset, this section is to apply as if the value of each 


asset or (as the case may be) part of an asset was equal to the aggregate value of 
all of those assets or parts.] 


NOTES 

Prospective amendments 

Inserted (with preceding cross-heading) as noted to s 303B. 

Sub-s (1): May search See further s 303D.(supplemental provisions); s 303E (prior approval 


for searches); s 303F (reports on the exercise of search powers); and ss 303G-303I (code of practice 
in respect of search powers). 


Sub-s (4): Land See the note to s 47. 

Sub-s (8): May ... detain For the right of a person who claims that any property detained 
under this Chapter belongs to them to apply for the property to be released, see s 303V. 

Sub-s (9): This Chapter That is, Chapter 3A (ss 303B-303Z) of Pt 5 of this Act. 

Sub-s (9): Constable See the note to s 41A. 


Sub-s (9): SFO officer That is, an officer of the Serious Fraud Office. As to the Serious Fraud 
Office, see the note to s 55. 


Sub-s (9): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Sub-s (9): Secretary of State See the note to.s 2A. 
Sub-s (10): Recoverable property See ss 304-310, 316(1)—(3). 


Sub-s (10): Unlawful conduct As to what amounts to unlawful conduct, and as to the 
burden of proof, see s 241. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“accredited financial investigator”: ss 3(5), 303A 
“constable”; s 316(1) 

“listed asset”: ss 303B, 316(1) 

“the minimum value”: ss 303Y (1), 316(1) 
“officer of Revenue and Customs”: s 454 
“premises”: s 316(1) 

“recoverable property”: s 316(1) 

“SFO officer”: s 454A 

“unlawful conduct”: ss 241, 316(1) 

“value”: s 316(1) 


[303D Searches: supplemental provision [799] 


(1) The powers conferred by section 303C— 


(a) are exercisable only so far as reasonably required for the purpose of 
finding a listed asset; . j 
(b) include the power to carry out (or arrange for the carrying out of) 
tests on anything found during the course of the search for the 
purpose of establishing whether it is a listed asset; l 
(c) are exercisable by an officer of Revenue and Customs only if the 
officer has reasonable grounds for suspecting that the unlawful 
conduct in question relates to an assigned matter (within the 
meaning of the Customs and Excise Management Act 1979); l 
(d) are exercisable by an SFO officer or an accredited financial 
investigator only in relation to the following— 
(i) premises in England, Wales or Northern Ireland (in the case of 
section 303C(1)); : i 
(ii) vehicles and suspects in England, Wales or N orthern Ireland (in 
the case of section 303C(5) and (8)(a)); 
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(iii) suspects in England, Wales or Northern Ireland (in the case of 
section 303C(6) and (8)(b)). 


(2) Section 303C does not require a person to submit to an intimate search 


or strip search (within the meaning of section 164 of the Customs and Excise 
Management Act 1979).] 


NOTES 

Prospective amendments 

Inserted as noted to s 303B. 

Sub-s (1): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241. 

Sub-s (1): SFO officer That is, an officer of the Serious Fraud Office. As to the Serious Fraud 
Office, see the note to s 55. 

Sub-s (1): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 

Sub-s (1): England; Wales See the note to s 40. 

Additional information See the Introductory Note(s) to this Act. 

Customs and Excise Management Act 1979 See title Taxes, Customs and Excise. For the 
meaning of “assigned matter” in that Act, see s 1(1) thereof. 

Definitions 

“accredited financial investigator”: ss 3(5), 303A 

“listed asset”: ss 303B, 316(1) 

“officer of Revenue and Customs”: s 454 

“premuses”: s 316(1) 

“SFO officer”: s 454A 

“unlawful conduct”: ss 241, 316(1) 


[303E Prior approval [800] 


(1) The powers conferred by section 303C may be exercised only with the 
appropriate approval unless, in the circumstances, it is not practicable to obtain 
that approval before exercising the power. 


(2) The appropriate approval means the approval of a judicial officer or (if 
that is not practicable in any case) the approval of a senior officer. 


(3) A judicial officer means— 


(a) in relation to England and Wales and Northern Ireland, a justice of 
the peace; i 
(b) in relation to Scotland, the sheriff. 


(4) A senior officer means— 


(a) in relation to the exercise of a power by an officer of Revenue and 
Customs, such an officer of a rank designated by the Commissioners 
for Her Majesty’s Revenue and Customs as equivalent to that of a 
senior police officer; 

(b) in relation to the exercise of a power by a constable, a senior police 
officer; 

(c) in relation to the exercise of a power by an SFO officer, the 
Director of the Serious Fraud Office; 

(d) in relation to the exercise of a power by a National Crime Agency 
officer, the Director General of the National Crime Agency or any 
other National Crime Agency officer authorised by the Director 
General (whether generally or specifically) for this purpose; 

(e) in relation to the exercise of a power by an accredited financial 
investigator who is— 
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(i) a member of the civilian staff of a police force in England and 
Wales (including the metropolitan police force), within the 
meaning of Part 1 of the Police Reform and Social 
Responsibility Act 2011, 

(ii) a member of staff of the City of London police force, or 

(iii) a member of staff of the Police Service of Northern Ireland, 

a senior police officer; 

( in relation to the exercise of a power by an accredited financial 
investigator whe» does not fall within any of the preceding 
paragraphs, an accredited financial investigator who falls within a 
description specified in an order made for this purpose by the 
Secretary of State under section 453. 


_ (5) A senior police officer means a police officer of at least the rank of 
inspector. 


(6) Ifthe powers are exercised without the approval of a judicial officer in a 
case where— 


(a) no property is seized by virtue of section 303], or 
(b) any property so seized is not detained for more than 48 hours 
(calculated in accordance with section 303K(5)), 


the relevant officer who exercised the power must give a written report to the 
appointed person. 


(7) But the duty in subsection (6) does not apply if, during the course of 
exercising the powers conferred by section 303C, the relevant officer seizes cash 
by virtue of section 294 and the cash so seized is detained for more than 48 
hours (calculated in accordance with section 295(1B)). 


(8) A report under subsection (6) must give particulars of the circumstances 
which led the relevant officer to believe that— 


(a) the powers were exercisable, and 
(b) it was not practicable to obtain the approval of a judicial officer. 


(9) In this section and section 303K the appointed person means— 


(a) in relation to England and Wales, a person appointed by the 
Secretary of State; 

(b) in relation to Scotland, a person appointed by the Scottish 
Ministers; 

(c) in relation to Northern Ireland, a person appointed by the 
Department of Justice. 


(10) The appointed person must not be a person employed under or for the 
purposes of a government department or of the Scottish Administration; and the 
terms and conditions of the person’s appointment, including any remuneration 
or expenses to be paid to the person, are to be determined by the person making 
the appointment. ] 


NOTES 

Prospective amendments 

Inserted as noted to s 303B. 

Sub-s (3): England; Wales See the note to s 40. 

Sub-s (3): Justice of the peace See the note to s 47G. 

Sub-s (4): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s47G. . 

Sub-s (4): Constable See the note to s 41A. 

Sub-s (4): SFO officer That is, an officer of the Serious Fraud Office. As to the Serious Fraud 
Office, see the note to s 55. 
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Sub-s (4): Director of the Serious Fraud Office; National Crime Agency 

See the notes to s 2A. 

Sub-s (4): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453), 

Sub-s (4): Police force See the note to s 67. 

Sub-s (4): City of London police force See the note to s 55. 

Sub-s (4): Police Service of Northern Ireland See the note to s 302. 

Sub-s (4): Secretary of State See the note to s 2A. 

Sub-s (6): Written See the note to s 47H. 

Sub-s (9): Scottish Ministers See the note to s 275. 

Sub-s (10): Scottish Administration See the note to s 256. 

Additional information See the Introductory Note(s) to this Act. 

Police Reform and Social Responsibility Act 2011, For the meaning of “civilian staff” in 
Pt 1 of that Act, see s 102(4) thereof, Vol 35, title Police and Fire and Rescue Services. 
Definitions 

“accredited financial investigator”: s 3(5) (and note also s 453) 

“cash”: ss 289(6), (7), 316(1) 

“constable”: s 316(1) 

“the Department of Justice”: s 316(1) 

“officer of Revenue and Customs”: s 454 

“SFO officer”: s 454A 


“property”: s 316(2), (4)-(7) 


[303F Report on exercise of powers - [801] 


(1) As soon as possible after the end of each financial year, the appointed 
person must prepare a report for that year. 
(2) “Financial year” means— 

(a) the period beginning with the day on which section 15 of the 
Criminal Finances Act 2017 (which inserted this section) came into 
force and ending with the next 31 March (which is the first 
financial year), and 

(b) each subsequent period of 12 months beginning with 1 April. 


(3) The report must give the appointed person’s opinion as to the 
circumstances and manner in which the powers conferred by section 303C are 
being exercised in cases where the relevant officer who exercised them is 
required to give a report under section 303E(6). 


(4) In the report, the appointed person may make any recommendations he 
or she considers appropriate. 


(5) The appointed person must send a copy of the report to whichever of 
the Secretary of State, the Scottish Administration or the Department of Justice 
appointed the person. 


(6) The Secretary of State must lay a copy of any report the Secretary of 
State receives under this section before Parliament and arrange for it to be 


published. l 


(7) The Scottish Ministers must lay a copy of any report they receive under 
this section before the Scottish Parliament and arrange for it to be published. 


(8) The Department of Justice must lay a copy of any report it receives 
under this section before the Northern Ireland Assembly and arrange for it to be 


published. 


(9) Section 41(3) of the Interpretation Act (Northern Ireland) 1954 applies 
for the purposes of subsection (8) in relation to the laying of a copy of a report 


as it applies in relation to the laying of a statutory document under an 
enactment. | 
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NOTES 

Prospective amendments 

Inserted as noted to s 303B. 

Sub-s (2): Months See the note to s 11. 

Sub-s (5): Secretary of State See the note to s 2A. 

Sub-s (5): Scottish Administration See the note to s 256. 
Sub-s (7): Scottish Ministers See the note to s 275, 

Sub-s (7): Scottish Parliament See the note to s 291, 

Sub-s (8): Northern Ireland Assembly See the note to s 1951. 
Additional information See the Introductory Note(s) to this Act. 


Criminal Finances Act 2017 See this title. No orders have been made under s 58(1) of that 
Act bringing s 15 thereof into force. 


wae Act (Northern Ireland) 1954 195+ c 33 (NI); outside the scope of this 
work. 


Definitions 
“the Department of Justice”: s 316(1) 


[303G Code of practice: Secretary of State [802] 


(1) The Secretary of State must make a code of practice in connection with 
the exercise by officers of Revenue and Customs, SFO officers and (in relation 
to England and Wales) constables and accredited financial investigators of the 
powers conferred by section 303C. 


(2) Where the Secretary of State proposes to issue a code of practice, the 
Secretary of State must— 


(a) publish a draft, 

(b) consider any representations made about the draft by the Scottish 
Ministers, the Department of Justice or any other person, and 

(c) ifthe Secretary of State thinks it appropriate, modify the draft in the 
light of any such representations. 


(3) The Secretary of State must also consult the Attorney General about the 
draft in its application to the exercise of powers by SFO officers and the Director 
of the Serious Fraud Office. 


(4) The Secretary of State must lay a draft of the code before Parliament. 


(5) When the Secretary of State has laid a draft of the code before 
Parliament, the Secretary of State may bring it into operation by regulations. 


(6) The Secretary of State may revise the whole or any part of the code and 
issue the code as revised; and subsections (2) to (5) apply to such a revised code 
as they apply to the original code. 

(7) A failure by an officer of Revenue and Customs, an SFO officer, a 
constable or an accredited financial investigator to comply with a provision of 
the code does not of itself make him or her liable to criminal or civil 
proceedings. 

(8) The code is admissible in evidence in criminal or civil proceedings and is 
to be taken into account by a court or tribunal in any case in which it appears to 
the court or tribunal to be relevant.] 


NOTES 

Amendments 

Inserted as noted to s 303B. 
Prospective amendments 
Inserted as noted to s 303B. 
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Sub-s (1): Secretary of State See the note to s 2A. 

Sub-s (1): SFO officer That is, an officer of the Serious Fraud Office, As to the Serious Fraud 
Office, see the note to s 55. 

Sub-s (1): England; Wales See the note to s 40. 

Sub-s (1): Constables See the note “Constable “to s 41A. 

Sub-s (1): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 

Sub-s (2): Scottish Ministers See the note to s 275. 

Sub-s (2): Person See the note to s 2B. 

Sub-s (3): Attorney General See the note to s 2A. 

Sub-s (3): Director of the Serious Fraud Office See the note to s 2A. 
Additional information See the Introductory Note(s) to this Act. 
Regulations under this section 

No regulations have been made or have effect under this section. 

As to regulations under this Act generally, see s 459. 

Definitions 

“accredited financial investigator”: s 3(5) (and note also s 453) 

“constable”; s 316(1) 

“the Department of Justice”: s 316(1) 

“officer of Revenue and Customs”: s 454 

“SFO officer”: s 454A 


[303H Code of practice: Scotland [803] 


(1) The Scottish Ministers must make a code of practice in connection with 
the exercise by constables in relation to Scotland of the powers conferred by 
section 303C. 


(2) Where the Scottish Ministers propose to issue a code of practice, they 
must— 


(a) publish a draft, 

(b) consider any representations made about the draft, and 

(c) if they think it appropriate, modify the draft in the light of any such 
representations. 


(3) The Scottish Ministers must lay a draft of the code before the Scottish 
Parliament. 


(4) When the Scottish Ministers have laid a draft of the code before the 
Scottish Parliament, they may bring it into operation by order. 


(5) The Scottish Ministers may revise the whole or any part of the code and 
issue the code as revised; and subsections (2) to (4) apply to such a revised code 
as they apply to the original code. 


(6) A failure by a constable to comply with a provision of the code does not 
of itself make the constable liable to criminal or civil proceedings. 


(7) The code is admissible in evidence in criminal or civil proceedings and is 
to be taken into account by a court or tribunal in any case in which it appears to 
the court or tribunal to be relevant.] i 


NOTES 


Amendments 
Inserted as noted to s 303B. 


Prospective amendments 
Inserted as noted to s 303B. 


Sub-s (1): Scottish Ministers See the note to s 275. 
Sub-s (3): Scottish Parliament See the note to s 291. 
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rege of functions of Scottish Ministers by constables in Scotland 
Decisronee 


Additional information See the Introductory Note(s) to this Act. 
Orders No orders have been made or have effect under this section. 
Orders that apply to Scotland only will not be recorded in this work. 
As to orders under this Act generally, see s 459. 


[3031 Code of practice: Northern Ireland [804] 


(1) The Department of Justice must make a code of practice in connection 
with the exercise by constables and accredited financial investigators, in relation 
to Northern Ireland, of the powers conferred by section 303C. 


(2) Where the Department of Justice proposes to issue a code of practice, it 


must— 


(a) publish a draft, 

(b) consider any representations made about the draft, and 

(c) if the Department of Justice thinks it appropriate, modify the draft 
in the light of any such representations. 


(3) The Department of Justice must lay a draft of the code before the 
Northern Ireland Assembly. 


(4) When the Department of Justice has laid a draft of the code before the 
Northern Ireland Assembly, the Department of Justice may bring it into 
operation by order. 


(5) Section 41(3) of the Interpretation Act (Northern Ireland) 1954 applies 
for the purposes of subsections (3) and (4) in relation to the laying of a draft as it 
applies in relation to the laying of a statutory document under an enactment. 


(6) The Department of Justice may revise the whole or any part of the code 
and issue the code as revised; and subsections (2) to (5) apply to such a revised 
code as they apply to the original code. 


(7) A failure by a constable or accredited financial investigator to comply 
with a provision of the code does not of itself make him or her liable to criminal 
or civil proceedings. 


(8) The code is admissible in evidence in criminal or civil proceedings and is 
to be taken into account by a court or tribunal in any case in which it appears to 
the court or tribunal to be relevant.] 


NOTES 

Amendments 

Inserted as noted to s 303B. 

Prospective amendments 

Inserted as noted to s 303B. 

Sub-s (1): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 

Sub-s (3): Northern Ireland Assembly See the note to s 1951. 

Additional information See the Introductory Note(s) to this Act. 

Interpretation Act (Northern Ireland) 1954 1954 c 33 (NI); outside the scope of this 
work. 

Orders No orders have been made or have effect under this section. 

As to orders under this Act generally, see s 459. 

Definitions 

“accredited financial investigator”: s 3(5) (and note also s 453) 

“the Department of Justice”: s 316(1) 
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[Seizure and detention 


303J Seizure of listed assets [805] 


(1) A relevant officer may seize any item of property if the relevant officer 
has reasonable grounds for suspecting that— 
(a) it is a listed asset, 
(b) it is recoverable property or intended by any. person for use in 
unlawful conduct, and 
(c) the value of it is not less than the minimum value. 


(2) A relevant officer may also seize any item of property if— 


(a) the relevant officer has reasonable grounds for suspecting the item to 
be a listed asset, 

(b) the relevant officer has reasonable grounds for suspecting that part of 
the item is recoverable property or intended by any person for use 
in unlawful conduct, 

(c) the relevant officer has reasonable grounds for suspecting that the 
value of the part to which the suspicion relates is not less than the 
minimum value, and 

(d) it is not reasonably practicable to seize only that part. 


(3) Where the powers conferred by this section are being exercised by a 
relevant officer in respect of more than one item of property, this section is to 
apply as if the value of each item was equal to the aggregate value of all of those 
items. 


(4) The references in subsection (3) to the value of an item are to be read as 
including references to the value of part of an item where the power conferred 
by subsection (2) is being exercised (whether alone or in conjunction with the 
power conferred by subsection (1)). 


(5) This section does not authorise the seizure by an SFO officer or an 
accredited financial investigator of an item of property found in Scotland.] 


NOTES 

Prospective amendments 

Inserted (with preceding cross-heading) as noted to s 303B. 

Sub-s (1): May seize, etc See further, s 303K (initial detention of seized property); s 303L 
(further detention of seized property); s 303M (testing and safekeeping of property seized under this 
section); s 303N (release of detained property). 

Sub-s (1): Recoverable property See ss 304—310, 316(1)-(3). E 
Sub-s (1): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241. 


Sub-s (5): SFO officer That is, an officer of the Serious Fraud Office. As to the Serious Fraud 
Office, see the note to s 55. 


Sub-s (5): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“accredited financial investigator”: s 3(5) (and note also s 453) 

“listed asset”: ss 303B, 316(1) 

“the minimum value”: ss 303Y(1), 316(1) 

“property”: s 316(2), (4)-(7) 

“recoverable property”: s 316(1) 

“SFO officer”: s 454A 

“unlawful conduct”: ss 241, 316(1) 

“value”: s 316(1) 
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[303K Initial detention of seized property [806] 


(1) Property seized under section 303] may be detained for an initial period 
of 6 hours. 


(2) Property seized under section 303] may be detained beyond the initial 
period of 6 hours only if its continued detention is authorised by a senior officer. 


(5) If the continued detention of property seized under section 303] is 


authorised under subsection (2), the property may be detained for a further 
period of 42 hours. = 


(4) Subsections (1) to (3) authorise the detention of property only for so 
long as a relevant officer continues to have reasonable grounds for suspicion in 
relation to that property as described in section 303J(1) or (2) (as the case may 
be). 


(5) In calculating a period of hours for the purposes of this section, no 
account shall be taken of— 


(a) any Saturday or Sunday, 

(b) Christmas Day, 

(c) Good Friday, 

(d) any day that is a bank holiday under the Banking and Financial 
Dealings Act 1971 in the part of the United Kingdom within which 
the property is seized, or 

(e) any day prescribed under section 8(2) of the Criminal Procedure 
(Scotland) Act 1995 as a court holiday in a sheriff court in the 
sheriff court district within which the property is seized. 


(6) “Senior officer” has the same meaning in this section as it has in 
section 303E.] 


NOTES ` 
Prospective amendments 
Inserted as noted to s 303B. 


Sub-s (1): May be detained As to the release of property detained under this section, see 
s 303N. 

For the right of a person who claims that any property detained under this Chapter belongs to them 
to apply for the property to be released, see s 303V. 


‘Sub-s (5): United Kingdom See the note to s 13A. 
Additional information See the Introductory Note(s) to this Act. 


Criminal Procedure (Scotland) Act 1995 Certain provisions of that Act are printed in this 
title, but not s 8 thereof which is outside the scope of this work. 


Banking and Financial Dealings Act 1971 See Vol 19, title Financial Services and 
Institutions, 


Definitions 
“property”: ss 232(1), 236(6) 


[303L Further detention of seized property [807] 
(1) The period for which property seized under section 303J, or any part of 
that property, may be detained may be extended by an order made— 
(a) in England and Wales or Northern Ireland, by a magistrates’ court; 
(b) in Scotland, by the sheriff. 


(2) An order under subsection (1) may not authorise the detention of any 


property— 
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(a) beyond the end of the period of 6 months beginning with the date 
of the order, and 

(b) in the case of any further order under this section, beyond the end 
of the period of 2 years beginning with the date of the first order. 


(3) A justice of the peace may also exercise the power of a magistrates’ court 
to make the first order under subsection (1) extending a particular period of 
detention. 

(4) An application for an order under subsection (1) may be made— 


(a) in relation to England and Wales and Northern Ireland, by a person 
specified in subsection (5); 

(b) in relation to Scotland, by the Scottish Ministers in connection with 
their functions under section 3030 or by a procurator fiscal. 


(5) The persons referred to in subsection (4)(a) are— 


(a) the Commissioners for Her Majesty's Revenue and Customs, 

(b) a constable, 

(c) an SFO officer, or 

(d) an accredited financial investigator who falls within a description 
specified in an order made for the purposes of this Chapter by the 
Secretary of State under section 453. 


(6) The court, sheriff or justice may make the order if satisfied, in relation to 
the item of property to be further detained, that— 


(a) it is a listed asset, 
(b) the value of it is not less than the minimum value, and 
(c) condition 1 or condition 2 is met. 


(7) Subsection (6)(b) does not apply where the application is for a second or 
subsequent order under this section. 


(8) Condition 1 is that there are reasonable grounds for suspecting that the 
property is recoverable property and that either— 


(a) its continued detention is justified while its derivation is further 
investigated or consideration is given to bringing (in the United 
Kingdom or elsewhere) proceedings against any person for an 
offence with which the property is connected, or 

(b) proceedings against any person for an offence with which the 
property is connected have been started and have not been 
concluded. 


(9) Condition 2 is that there are reasonable grounds for suspecting that the 
property is intended to be used in unlawful conduct and that either— ` 


(a) its continued detention is justified while its intended use is further 
investigated or consideration is given to bringing (in the United 
Kingdom or elsewhere) proceedings against any person for an 
offence with which the property is connected, or 

(b) proceedings against any person for an offence with which the 
property is connected have been started and have not been 
concluded. 


(10) Where an application for an order under subsection (1) relates to an 


item of property seized under section 303](2), the court, sheriff or justice may 
make the order if satisfied that— a 


(a) the item of property is a listed asset, 

(b) condition 1 or 2 is met in respect of part of the item, 

(c) the value of that part is not less than the minimum value, and 
(d) itis not reasonably practicable to detain only that part. 
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(11) Subsection (10)(c) does not apply where the application is for a second 
or subsequent order under this section. 


(12) Where an application for an order under subsection (1) is made in 
respect of two or more items of property that were seized at the same time and 
by the same person, this section is to apply as if the value of each item was equal 
to the aggregate value of all of those items. 


(13) The references in subsection (12) to the value of an item are to be read 
as including references to the value of part of an item where subsection (10) 
applies in relation to one“or more of the items in respect of which the 
application under subsection (1) is made. 


(14) An order under subsection (1) must provide for notice to be given to 
persons affected by it.] 


NOTES 
Prospective amendments 
Inserted as noted to s 303B. 


Sub-s (1): May be detained As to the release of property detained under this section, see 
s 303N. 


For the right of a person who claims that any property detained under this Chapter belongs to them 
to apply for the property to be released, see s 303V. 


Sub-s (1): England; Wales See the note to s 40. 
Sub-s (1): Magistrates’ court See the notes to ss 24, 195M. 
Sub-s (2): Months See the note to s 11. 
Sub-s (3): Justice of the peace See the note to s 47G. 
Sub-s (4): Scottish Ministers See the note to s 275. 
Sub-s (5): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 
Sub-s (5): Constable See the note to s 41A. 
Sub-s (5): SFO officer That is, an officer of the Serious Fraud Office. As to the Serious Fraud 
Office, see the note to s 55. 
Sub-s (5): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 
For further provision as to applications for an order under this section by accredited financial 
investigators, see s 303Z. 
Sub-s (5): This Chapter That is, Chapter 3A (ss 303B—303Z) of Pt 5 of this Act. 
` Sub-s (5): Secretary of State See the note to s 2A. 
Sub-s (8): Recoverable property See ss 304-310, 316(1)—(3). 
Sub-s (8): United Kingdom See the note to s 13A. 
Sub-s (9): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241. 
Sub-s (9): Proceedings... concluded As to when proceedings are concluded, see 
s 316(2), (9). 
Additional information See the Introductory Note(s) to this Act. 
Definitions 
“accredited financial investigator”: ss 3(5), 303A 
“constable”: s 316(1) 
“listed asset”: ss 303B, 316(1) 
“the minimum value”: ss 303Y(1), 316(1) 
“proceedings concluded”: s 316(2), (9) 
“property”: s 316(2), (4)-(7) 
“recoverable property”: s 316(1) 
“SFO officer”: s 454A 
“unlawful conduct”: ss 241, 316(1) 
“value”: s 316(1) 
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[303M ‘Testing and safekeeping of property seized under neni 


(1) A relevant officer may carry out (or arrange for the carrying out of) tests 
on any item of property seized under section 303] for the purpose of establishing 
whether it is a listed asset. 

(2) A relevant officer must arrange for any item of property seized under 
section 303f to be safely stored throughout the period during which it is 
detained under this Chapter. | 


NOTES 

Prospective amendments 

Inserted as noted to s 303B. 

Sub-s (2): This Chapter That is, Chapter 3A (ss 303B—303Z) of Pt 5 of this Act. 
Additional information See the Introductory Note(s) to this Act. 

Definitions 

“listed asset”: ss 303B, 316(1) 

“property”: s 316(2), (4)—-(7) 


[303N Release of detained property [809] 


(1) This section applies while any property is detained under section 303K 
or 303L. 


(2) A magistrates’ court or (in Scotland) the sheriff may direct the release of 
the whole or any part of the property if the following condition is met. 


(3) The condition is that the court or sheriff is satisfied, on an application by 
the person from whom the property was seized, that the conditions in 
section 303K or 303L (as the case may be) for the detention of the property are 
no longer met in relation to the property to be released. 


(4) A relevant officer or (in Scotland) a procurator fiscal may, after notifving 
the magistrates’ court, sheriff or justice under whose order property is being 
detained, release the whole or any part of it if satisfied that the detention of the 
property to be released is no longer justified. ] 


NOTES 


Prospective amendments 
Inserted as noted to s 303B. 


Sub-s (2): Magistrates’ court ~ See the notes to ss 24, 195M. 
Sub-s (4): Justice See the note “Justice of the peace” to s 47G. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“property”: s 316(2), (4)-(7) 


[Forfeiture 


3030 Forfeiture 7 = [BA 
(1) While property is detained under this Chapter, an application for the 
forfeiture of the whole or any part of it may be made— 


(a) to a magistrates’ court by a person specified in subsection (2); 
(b) to the sheriff by the Scottish Ministers. 
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(2) The persons referred to in subsection (1)(a) are— 


(a) the Commissioners for Her Majesty’s Revenue and Customs, 

(b) a constable, 

(c) an SFO officer, or 

(d) an accredited financial investigator who falls within a description 
specified in an order made for the purposes of this Chapter by the 
Secretary of State under section 453. 


(3) The court or sheriff may order the forfeiture of the property or any part 
of it if satisfied that— 


(a) the property is a listed asset, and 
(b) what is to be forfeited is recoverable property or intended by any 
person for use in unlawful conduct. 


(4) An order under subsection (3) made by a magistrates’ court may provide 
for payment under section 303U of reasonable legal expenses that a person has 
reasonably incurred, or may reasonably incur, in respect of— 


(a) the proceedings in which the order is made, or 
(b) any related proceedings under this Chapter. 


(5) A sum in respect of a relevant item of expenditure is not payable under 
section 303U in pursuance of provision under subsection (4) unless— 


(a) the person who applied for the order under subsection (3) agrees to 
its payment, or 

(b) the court has assessed the amount allowed in respect of that item 
and the sum is paid in respect of the assessed amount. 


(6) For the purposes of subsection (5)— 


(a) a“relevant item of expenditure” is an item of expenditure to which 
regulations under section 286B would apply if the order under 
subsection (3) had instead been a recovery order; 

(b) ah amount is “allowed” in respect of a relevant item of expenditure 
if it would have been allowed by those regulations; 

(c) if the person who applied for the order under subsection (3) was a 
constable, an SFO officer or an accredited financial investigator, that 
person may not agree to the payment of a sum unless the person is 
a senior officer or is authorised to do so by a senior officer. 


(7) “Senior officer” has the same meaning in subsection (6)(c) as it has in 
section 303E. 


(8) Subsection (3) ceases to apply on the transfer of an application made 
under this section in accordance with section 303R(1)(a) or (b). 


(9) Where an application for the forfeiture of any property is made under 
this section, the property is to be detained (and may not be released under any 
power conferred by this Chapter) until any proceedings in pursuance of the 
application (including any proceedings on appeal) are concluded. 

(10) Where the property to which the application relates is being detained 
under this Chapter as part of an item of property, having been seized under 
section 303](2), subsection (9) is to be read as if it required the continued 
detention of the whole of the item of property.] 


NOTES 


Prospective amendments 
Inserted (with preceding cross-heading) as noted to s 303B. 


Sub-s (1): This Chapter That is, Chapter 3A (ss 303B-303Z) of Pt 5 of this Act. 
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Sub-s (1): Forfeiture For provision as to associated and joint property, see ss 303P—303R. See 
also, s 303S (appeals against forfeiture of property); s 303T (realisation of forfeited property); and 
s 303U (proceeds of realisation). 

Sub-s (1): Magistrates’ court See the notes to ss 24, 195M. 

Sub-s (1): Scottish Ministers See the note to s 275. 

Sub-s (2): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 

Sub-s (2): Constable See the note to s 41A. 

Sub-s (2): SFO officer That is, an officer of the Serious Fraud Office.:As to the Serious Fraud 
Office, see the note to s 55. 

Sub-s (2): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453), 

For further provision as to applications for an order under this section by accredited financial 
investigators, see s 303Z. 

Sub-s (2): Secretary of State See the note to s 2A. 


Sub-s (3): May order the forfeiture Any property in respect of which an account forfeiture 
notice is in force under this section must be ignored in calculating the defendant’s benefit from the 
conduct concerned for the purposes of s 7(1); see s 7(4)(c). 

In certain circumstances an order under this section is to be treated as a recovery order for the 
purposes of s 278; see s 278(7). 

As to compensation where no order is made under this section in respect of any property detained 
under this Chapter, see s 303 W. 


Sub-s (3): Recoverable property See ss 304-310, 316(1)—(3). 
Sub-s (3): Person See the note to s 2B. 


Sub-s (3): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241. 

Performance of functions of Scottish Ministers by constables in Scotland 
Secs J2 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“accredited financial investigator”: ss 3(5), 303A 

“constable”: s 316(1) 

“listed asset”: ss 303B, 316(1) 

“property”: s 316(2), (4)—(7) 

“recoverable property”: s 316(1) 

“SFO officer”: s 454A 

“unlawful conduct”: ss 241, 316(1) 


[303P Associated and joint property [811] 


(1) Sections 303Q and 303R apply if— 


(a) an application is made under section 3030 in respect of property 
detained under this Chapter, 

(b) the court or sheriff is satisfied that the property is a listed asset, 

(c) the court or sheriff is satisfied that all or part of the property is 
recoverable property or intended by any person for use in unlawful 
conduct, and . i 

(d) there exists property that is associated with the property in relation 
to which the court or sheriff is satisfied as mentioned in 
paragraph (c). ° 

(2) Sections 303Q and 303R also apply in England and Wales and Northern 
Ireland if— 


(a) an application is made under section 3030 in respect of property 
detained under this Chapter, 

(b) the court is satisfied that the property is a listed asset, 

(c) the court is satisfied that all or part of the property is recoverable 
property, and 
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(d) the property in relation to which the court is satisfied as mentioned 
in paragraph (c) belongs to joint tenants and one of the tenants is an 
excepted joint owner. 


(3) In this section and sections 303Q and 303R “associated property” means 
property of any of the following descriptions that is not itself the forfeitable 
property— 

(a) any interest in the forfeitable property; 

(b) any other interest in the property in which the forfeitable property 
subsists; Aa 

(c) if the forfeitable property is a tenancy in common, the tenancy of 
the other tenant; 

(d) if (in Scotland) the forfeitable property is owned in common, the 
interest of the other owner; 

(e) if the forfeitable property is part .of a larger property, but not a 
separate part, the remainder of that property. 


References to property being associated with forfeitable property are to be read 
accordingly. 

(4) In this section and sections 303Q and 303R the “forfeitable property” 
means the property in relation to which the court or sheriff is satisfied as 
mentioned in subsection (1)(c) or (2)(c) (as the case may be).] 


NOTES 

Prospective amendments 

Inserted as noted to s 303B. 

Sub-s (1): This Chapter That is, Chapter 3A (ss 303B-303Z) of Pt 5 of this Act. 
Sub-s (1): Recoverable property See ss 304—310, 316(1)—(3). 

Sub-s (1): Person See the note to s 2B. 


Sub-s (1): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241. 


Sub-s (2): England; Wales See the note to s 40. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“listed asset”: ss 303B, 316(1) 

“property”: s 316(2), (4)-(7) 

“recoverable property”:- s 316(1) 

“unlawful conduct”: ss 241, 316(1) 


[303Q Agreements about associated and joint property [812] 


GO Wy tere — 
(a) this section applies, and 
(b) the person who applied for the order under section 3030 (on the 
one hand) and the person who holds the associated property or who 
is the excepted joint owner (on the other hand) agree, 
the magistrates’ court or sheriff may, instead of making an order under 
section 3030(3), make an order requiring the person who holds the associated 
property or who is the excepted joint owner to make a payment to a person 
identified in the order. 
(2) The amount of the payment is (subject to subsection (3)) to be the 
amount which the persons referred to in subsection (1)(b) agree represents— 
(a) in a case where this section applies by virtue of section 303P(1), the 
value of the forfeitable property; 
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(b) in a case where this section applies by virtue of section 303P(2), the 
value of the forfeitable property less the value of the excepted joint 
owner's share. 


(3) The amount of the payment may be reduced if the person who applied 
for the order under section 3030 agrees that the other party to the agreement 
has suffered loss as a result of the seizure of the forfeitable property and any 
associated property under section 303] and its subsequent detention. 


(4) The reduction that is permissible by virtue of subsection (3) is such 
amount as the parties to the agreement agree is reasonable, having regard to the 
loss suffered and any other relevant circumstances. 


(5) An order under subsection (1) may, so far as required for giving effect to 
the agreement, include provision for vesting, creating or extinguishing any 
interest in property. 

(6) An order under subsection (1) made by a magistrates’ court may provide 
for payment under subsection (12) of reasonable legal expenses that a person has 
reasonably incurred, or may reasonably incur, in respect of — 


(a) the proceedings in which the order is made, or 
(b) any related proceedings under this Chapter. 


(7) A sum in respect of a relevant item of expenditure is not payable under 
subsection (12) in pursuance of provision under subsection (6) unless— 


(a) the person who applied for the order under section 3030 agrees to 
its payment, or 

(b) the court has assessed the amount allowed in respect of that item 
and the sum is paid in respect of the assessed amount. 


(8) For the purposes of subsection (7)— 


(a) a“relevant item of expenditure” is an item of expenditure to which 
regulations under section 286B would apply if the order under 
subsection (1) had instead been a recovery order; 

(b) an amount is “allowed” in respect of a relevant item of expenditure 
if it would have been allowed by those regulations. 


(9) For the purposes of section 308(2), on the making of an order under 
subsection (1), the forfeitable property is to be treated as if it had been forfeited. 


(10) If there is more than one item of associated property or more than one 
excepted joint owner, the total amount to be paid under subsection (1), and the 
part of that amount which is to be provided by each person who holds any such 
associated property or who is an excepted joint owner, is to be agreed between 
both (or all) of them and the person who applied for the order under 
section 3030. 


(11) If the person who applied for the order under section 3030 was a 
constable, an SFO officer or an accredited financial investigator, that person may 
enter into an agreement for the purposes of any provision of this section only if 
the person is a senior officer or is authorised to do so by a senior officer. 


“Senior officer” has the same meaning in this subsection as it has in 
section 303E. 


(12) An amount received under an order under subsection (1) must be 


applied as follows— 


(a) first, it must be applied in making any payment of legal expenses 
which, after giving effect to subsection (7), are payable under this 
subsection in pursuance of provision under subsection (6); 


(b) second, it must be applied in payment or reimbursement of any 
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reasonable costs incurred in storing or insuring the forfeitable 


Beet and any associated property whilst detained under this 
art; 


(c) third, it must be paid— 
(i) if the order was made by a magistrates’ court, into the 
Consolidated Fund; 


(ii) if the order was made by the sheriff, into the Scottish 
Consolidated Fund. | 


NOTES 

Prospective amendments 

Inserted as noted to s 303B. 

Sub-s (1): Agree For provision in default of agreement, see s 303R. 

Sub-s (1): Magistrates’ court See the notes to ss 24, 195M. 

Sub-s (1): May ... make an order Any property which is the forfeitable property in relation 


to an order under this section must be ignored in calculating the defendants benefit from the 
conduct concerned for the purposes of s 7(1); see s 7(4)(d). 


In certain circumstances an order under this section is to be treated as a recovery order for the 
purposes of s 278; see s 278(7A). 


As to appeals against orders made under this section, see s 3038S. 


As to compensation where no order is made under this section in respect of any property detained 
under this Chapter, see s 303 W. 


Sub-s (6): This Chapter That is, Chapter 3A (ss 303B—303Z) of Pt 5 of this Act. 


Sub-s (8): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 


Sub-s (11): Constable See the note to s 41A. 


Sub-s (11): SFO officer That is, an officer of the Serious Fraud Office. As to the Serious 
Fraud Office, see the note to s 55. 


Sub-s (11): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Sub-s (12): Consolidated Fund See the note to s 297G. 


Sub-s (12): Scottish Consolidated Fund This fund is established by the Scotland Act 1998, 
s 64, Vol 10, title Constitutional Law. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“accredited financial investigator”: s 3(5) (and note also s 453) 
“associated property”: s 303P(3) 

“constable”: s 316(1) 

“forfeitable property”: s 303P(4) 

“property”: s 316(2), (4)-(7) 

“recovery order”: s 316(1) 

“SFO officer”: ' s 454A 

“value”: s 316(1) 


[303R Associated and joint property: default of agreement [813] 


(1) Where this section applies and there is no agreement under 
section 303Q, the magistrates’ court or sheriff— 


(a) must transfer the application made under section 3030 to the 
relevant court if satisfied that the value of the forfeitable property 
and any associated property is £10,000 or more; 

(b) may transfer the application made under section 3030 to the 
relevant court if satisfied that the value of the forfeitable property 
and any associated property is less than £10,000. 


(2) The “relevant court” is— 
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(a) the High Court, where the application under section 3030 was 
made to a magistrates’ court; 

(b) the Court of Session, where the application under section 3030 
was made to the sheriff. 


(3) Where (under subsection (1)(a) or (b)) an application made under 
section 3030 is transferred to the relevant court, the relevant court may order 
the forfeiture of the property to which the application relates, or any part of that 
property, if satisfied that— 

(a) the property is a listed asset, and 
(b) what is to be forfeited is recoverable property or intended by any 
person for use in unlawful conduct. 


(4) An order under subsection (3) made by the High Court may include 
provision of the type that may be included in an order under section 3030(3) 
made by a magistrates’ court by virtue of section 3030(4). 


(5) If provision is included in an order of the High Court by virtue of 
subsection (4) of this section, section 3030(5) and (6) apply with the necessary 
modifications. 


(6) The relevant court may, as well as making an order under subsection fon, 
make an order— 


(a) providing for the forfeiture of the associated property or (as the case 
may be) for the excepted joint owner’s interest to be extinguished, 
or 

(b) providing for the excepted joint owner's interest to be severed. 


(7) Where (under subsection (1)(b)) the magistrates’ court or sheriff decides 
not to transfer an application made under section 3030 to the relevant court, 
the magistrates’ court or sheriff may, as well as making an order under 
section 3030(3), make an order— 


(a) providing for the forfeiture of the associated property or (as the case 
may be) for the excepted joint owner’s interest to be extinguished, 
or 

(b) providing for the excepted joint owner’s interest to be severed. 


(8) An order under subsection (6) or (7) may be made only if the relevant 
court, the magistrates’ court or the sheriff (as the case may be) thinks it just and 
equitable to do so. 


(9) An order under subsection (6) or (7) must provide for the payment of an 
amount to the person who holds the associated property or who is an excepted 
joint owner. 


(10) In making an order under subsection (6) or (7), and including provision 
in it by virtue of subsection (9), the relevant court, the magistrates’ court or the 
sheriff (as the case may be) must have regard to— 

(a) the rights of any person who holds the associated property or who 
is an excepted joint owner and the value to that person of that 
property or (as the case may) of that person’s share (including any 
value that cannot be assessed in terms of money), and 

(b) the interest of the person who applied for the order under 
section 3030 in realising the value of the forfeitable property. 


(11) Ifthe relevant court, the magistrates’ court or the sheriff (as the case 
may be) is satisfied that— ~- 


(a) the person who holds the associated property or who is an excepted 
joint owner has suffered loss as a result of the seizure of the 


forfeitable property and any associated property under section 303] 
and its subsequent detention, and 
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(b) the circumstances are exceptional, 


an order under subsection (6) or (7) may require the payment of compensation 
to that person. 


(12) The amount of compensation to be paid by virtue of subsection (11) is 
the amount the relevant court, the magistrates’ court or the sheriff (as the case 
may be) thinks reasonable, having regard to the loss suffered and any other 
relevant circumstances. 


(13) Compensation to be paid by virtue of subsection (11) is to be paid in 
the same way that compensétion is to be paid under section 303W] 


NOTES 

Prospective amendments 

Inserted as noted to s 303B. 

Sub-s (1): Magistrates’ court See the notes to ss 24, 195M. 
Sub-s (2): High Court See the notes to ss 162, 240. 


Sub-s (3): May order the forfeiture Any property in respect of which an account forfeiture 
notice is in force under this section must be ignored in calculating the defendant’s benefit from the 
conduct concerned for the purposes of s 7(1); see s 7(4)(c). 


As to compensation where no order is made under this section in respect of any property detained 
under this Chapter, see s 303 W. 


Sub-s (3): Recoverable property See ss 304—310, 316(1)—(3). 


Sub-s (3): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241. 


Sub-s (6): Forfeiture As to the realisation of forfeited property, see s 303T. As to the proceeds 
of realisation, see s 303U. 


Sub-s (7): May ... make an order As to appeals against orders made under sub-s (7) of this 
section, see s 303S. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“associated property”: s 303P(3) 

“forfeitable property”: s 303P(4) 

“listed asset”: ss 303B, 316(1) 

“property”: s 316(2), (4)-(7) 

“recoverable property”: s 316(1) 

“unlawful conduct”: ss 241, 316(1) 


[303S Sections 3030 to 303R: appeals [814] 


(1) Any party to proceedings for an order for the forfeiture of property 
under section 3030 may appeal against— 


(a) the making of an order under section 3030; 

(b) the making of an order under section 303R(7); 

(c) a decision not to make an order under section 3030 unless the 
reason that no order was made is that an order was instead made 
under section 303Q; 

(d) a decision not to make an order under section 303R(7). 


Paragraphs (c) and (d) do not apply if the application for the order under 
section 3030 was transferred in accordance with section 303R(1)(a) or (b). 


(2) Where an order under section 303Q is made by a magistrates’ court, any 
party to the proceedings for the order (including any party to the proceedings 
under section 3030 that preceded the making of the order) may appeal against a 
decision to. include, or not to include, provision in the order under 
subsection (6) of section 303Q. 
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(3) An appeal under this section lies— 


(a) in relation to England and Wales, to the Crown Court; 
(b) in relation to Scotland, to the Sheriff Appeal Court; 
(c) in relation to Northern Ireland, to a county court. 


(4) An appeal under this section must be made before the end of the period 
of 30 days starting with the day on which the court makes the order or decision. 


(5) The court hearing the appeal may make any order it thinks appropriate. 


(6) Ifthe court upholds an appeal against an order forfeiting property, it may 
order the release of the whole or any part of the property.] 


NOTES 

Prospective amendments 

Inserted as noted to s 303B. 

Sub-s (2): Magistrates’ court See the notes to ss 24, 195M. 
Sub-s (3): England; Wales See the note to s 40. 

Sub-s (3): Crown Court See the note to s 6. 

Sub-s (3): County court See the note to s 1950. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 


“property”: s 316(2), (4)-(7) 


[303T Realisation of forfeited property [815] 


(1) If property is forfeited under section 3030 or 303R, a relevant officer 
must realise the property or make arrangements for its realisation. 


(2) But the property is not to be realised— 


(a) before the end of the period within which an appeal may be made 
(whether under section 303S or otherwise), or 

(b) if an appeal is made within that period, before the appeal is 
determined or otherwise disposed of. 


(3) The realisation of property under subsection (1) must be carried out, so 
far as practicable, in the manner best calculated to maximise the amount 
obtained for the property.] 


NOTES 

Prospective amendments 

Inserted as noted to s 303B. 

Sub-s (1): Must realise As to the proceeds of realisation, see s 303U. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“property”: s 316(2), (4)-(7) 


[303U Proceeds of realisation _ l [816] 


(1) The proceeds of property realised under section 303T must be applied as 
follows— 


(a) first, they must be applied in making any payment required to be 
made by virtue of section 303R (9); 

(b) second, they must be applied in making any payment of legal 
expenses which, after giving effect to section 3030(5) (including as 
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applied by section 303R(5)), are payable under this subsection in 
pursuance of provision under section 3030(4) or, as the case may 
be, 303R (4); 

(c) third, they must be applied in payment or reimbursement of any 
reasonable costs incurred in storing or insuring the property whilst 
detained under this Part and in realising the property; 

(d) fourth, they must be paid— 

(i) if the property was forfeited by a magistrates’ court or the 
High Court, into the Consolidated Fund; 

(it) if the property was forfeited by the sheriff or the Court of 
Session, into the Scottish Consolidated Fund. 


(2) If what is realised under section 303T represents part only of an item of 
property seized under section 303J and detained under this Chapter, the 
reference in subsection (1)(c) to costs incurred in storing or insuring the 
property is to be read as a reference to costs incurred in storing or insuring the 
whole of the item of property.] 


NOTES 


Prospective amendments 
Inserted as noted to s 303B. 


Sub-s (1): This Part That is, Pt 5 (ss 240—316 and Schs 6—-7A) of this Act. 
Sub-s (1): Magistrates’ court See the notes to ss 24, 195M. 

Sub-s (1): High Court See the notes to ss 162, 240. 

Sub-s (1): Consolidated Fund See the note to s 297G. 

Sub-s (1): Scottish Consolidated Fund See the note to s 303Q. 

Sub-s (2): This Chapter That is, Chapter 3A (ss 303B—303Z) of Pt 5 of this Act. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“property”: s 316(2), (4-07) 


[Supplementary 


303V Victims and other owners [817] 


(1) A person who claims that any property detained under this Chapter, or 
any part of it, belongs to him or her may apply for the property or part to be 
released. ! 

(2) An application under subsection (1) is to be made— 


(a) in England and Wales or Northern Ireland, to a magistrates’ court; 
(b) in Scotland, to the sheriff. 


(3) The application may be made in the course of proceedings under 
section 303L or 3030 or at any other time. 


(4) The court or sheriff may order the property to which the application 
relates to be released to the applicant if it appears to the court or sheriff that— 


(a) the applicant was deprived of the property to which the application 
relates, or of property which it represents, by unlawful conduct, 
(b) the property the applicant was deprived of was not, immediately 
before the applicant was deprived of it, recoverable property, and 
(c) the property belongs to the applicant. 
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(5) If subsection (6) applies, the court or sheriff may order the property to 
which the application relates to be released to the applicant or to the person 
from whom it was seized. 

(6) This subsection applies where— 

(a) the applicant is not the person from whom the property to which 
the application relates was seized, 

(b) it appears to the court or sheriff that that property belongs to the 
applicant, 

(c) the court or sheriff is satisfied that the release condition is met in 
relation to that property, and 

(d) no objection to the making of an order under subsection (5) has 
been made by the person from whom that property was seized. 

(7) The release condition is met— 

(a) in relation to property detained under section 303K or 303L, if the 
conditions in section 303K or (as the case may be) 303L for the 
detention of the property are no longer met, and 

(b) in relation to property detained under section 3030, if the court or 
sheriff decides not to make an order under that section in relation to 


the property. | 


NOTES 

Prospective amendments 

Inserted (with preceding cross-heading) as noted to s 303B. x 

Sub-s (1): This Chapter That is, Chapter 3A (ss 303B-3032) of Pt 5 of this Act, 
Sub-s (2): England; Wales See the note to s 40. 

Sub-s (2): Magistrates’ court See the notes to ss 24, 195M. 


Sub-s (4): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241. 


Sub-s (4): Recoverable property See ss 304-310, 316(1)-(3). 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“property”: s 316(2), (4)-(7) 

“recoverable property”: s 316(1) 

“unlawful conduct”: ss 241, 316(1) 


[303W Compensation. : [818] 


(1) Ifno order under section 3030, 303Q or 303R is made in respect of any 
property detained under this Chapter, the person to whom the property belongs 
or from whom it was seized may make an application for compensation. 


(2) An application under subsection (1) is to be made— 


(a) in England and Wales or Northern Ireland, to a magistrates’ court; 
(b) in Scotland, to the sheriff. 


(3) Ifthe court or sheriff is satisfied that the applicant has suffered loss as a 
result of the detention of the property and that the circumstances are 
exceptional, the court or sheriff may order compensation to be paid to the 
applicant. 

(4) The amount of compensation to be paid is the amount the court or 


sheriff thinks reasonable, having regard to the loss suffered and any other relevant 
circumstances. 
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(5) If the property was seized by an officer of Revenue and Customs, the 
compensation is to be paid by the Commissioners for Her Majesty’s Revenue 
and Customs. 


(6) Ifthe property was seized by a constable, the compensation is to be paid 
as follows— 


(a) in the case of a constable of a police force in England and Wales, it 
is to be paid out of the police fund from which the expenses of the 
police force are met; 

(b) in the case of ¢ constable of the Police Service of Scotland, it is to 
be paid by the Scottish Police Authority; 

(c) in the case of a police officer within the meaning of the Police 
(Northern Ireland) Act 2000, it is to be paid out of money provided 
by the Chief Constable of the Police Service of Northern Ireland. 

(7) Ifthe property was seized by an SFO officer, the compensation is to be 
paid by the Director of the Serious Fraud Office. 


(8) If the property was seized by a National Crime Agency officer, the 
compensation is to be paid by the National Crime Agency. 
(9) Ifthe property was seized by an accredited financial investigator who was 


not an officer of Revenue and Customs, a constable, an SFO officer or a 
National Crime Agency officer, the compensation is to be paid as follows— 


(a) in the case of an investigator who was— 


(1) a member of the civilian staff of a police force (including the 
metropolitan police force), within the meaning of Part 1 of the 
Police Reform and Social Responsibility Act 2011, or 

(ii) a member of staff of the City of London police force, 


it is to be paid out of the police fund from which the expenses of 
the police force are met, 

(b) in the case of an investigator who was a member of staff of the 
Police Service of Northern Ireland, it is to be paid out of money 
provided by the Chief Constable of the Police Service of Northern 
Ireland, 

(c) in the case of an investigator who was a member of staff of a 
department of the Government of the United Kingdom, it is to be 
paid by the Minister of the Crown in charge of the department or 
by the department, 

(d) in the case of an investigator who was a member of staff of a 
Northern Ireland department, it is to be paid by the department, 

(e) in the case of an investigator who was exercising a function of the 
Welsh Revenue Authority, it is to be paid by the Welsh Revenue 
Authority, and 

(f) in any other case, it is to be paid by the employer of the investigator. 

(10) The Secretary of State may by regulations amend subsection (9). 

(11) The power in subsection (10) is exercisable by the Department of 
Justice (and not by the Secretary of State) so far as it may be used to make 
provision which could be made by an Act of the Northern Ireland Assembly 
without the consent of the Secretary of State (see sections 6 to 8 of the 
Northern Ireland Act 1998.) 

(12) Ifan order under section 3030, 303Q or 303R is made in respect only 
of a part of any property detained under this Chapter, this section has effect in 
relation to the other part.] 
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NOTES 

Amendments 

Inserted as noted to s 303B. 

Prospective amendments 

Inserted as noted to s 303B. 

Sub-s (1): This Chapter That is, Chapter 3A (ss 303B—303Z) of Pt 5 of this Act. 

Sub-s (2): England; Wales See the note to s 40. 

Sub-s (2): Magistrates’ court See the notes to ss 24, 195M. 

Sub-s (5): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 

Sub-s (6): Constable See the note to s 41A. 

Sub-s (6): Police force See the note to s 67. 

Sub-s (6): Police fund See the note to s 72. 

Sub-s (6): Police Service of Scotland; Scottish Police Authority; Police Service of 
Northern Ireland See the notes to s 302. 

Sub-s (7): SFO officer That is, an officer of the Serious Fraud Office. As to the Serious Fraud 
Office, see the note to s 55. 

Sub-s (7): Director of the Serious Fraud Office See the note to s 2A. 

Sub-s (8): National Crime Agency See the note to s 2A. 

Sub-s (9): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 

Sub-s (9): City of London police force See the note to s 55. 

Sub-s (9): Welsh Revenue Authority As to the establishment of the Welsh Revenue 
Authority, see the Tax Collection and Management (Wales) Act 2016, s 2 et seq, title Taxes, 
Customs and Excise, and the note “Welsh Revenue Authority” to s 2 of that Act. 

Sub-s (10): Secretary of State See the note to s 2A. 

Sub-s (11): Act of the Northern Ireland Assembly See the note to s 238. 

Additional information ` See the Introductory Note(s) to this Act. 

Northern Ireland Act 1998 See Vol 32, title Northern Ireland. 

Police (Northern Ireland) Act 2000 Certain provisions of that Act are printed in Vol 32, 
title Northern Ireland, 

Police Reform and Social Responsibility Act 2011, For the meaning of “civilian staff” in 
Pt 1 of that Act, see s 102(4) thereof, Vol 35, title Police and Fire and Rescue Services. 
Regulations under this section 

No regulations have been made or have effect under this section. 

As to regulations under this Act generally, see s 459. 

Definitions 

“accredited financial investigator”: s 3(5) (and note also's 453) 

“constable”: s 316(1) 

“the Department of Justice”: s 316(1) 

“officer of Revenue and Customs”: s 454 

“property”: s 316(2), (4)~(7) 

“SFO officer”: s 454A 


[303X Powers for prosecutors to appear in proceedings [819] 


(1) The Director of Public Prosecutions or the Director of Public 
Prosecutions for Northern Ireland may appear for a constable or an accredited 
financial investigator in proceedings under this Chapter if the Director— 


(a) is asked by, or on behalf of, a constable or (as the case may be) an 
accredited financial investigator to do so, and 
(b) considers it appropriate to do so. 


(2) The Director of Public Prosecutions may appear for the Commissioners 
for Her Majesty’s Revenue and Customs or an officer of Revenue and Customs 
in proceedings under this Chapter if the Director— 
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(a) is asked by, or on behalf of, the Commissioners for Her Majesty’s 
Revenue and Customs or (as the case may be) an officer of Revenue 
and Customs to do so, and 

(b) considers it appropriate to do so. 


(3) The Directors may charge fees for the provision of services under this 
section. 


(4) The references in subsection (1) to an accredited financial investigator do 
not include an accredited financial investigator who is an officer of Revenue and 
Customs but the references~ini subsection (2) to an officer of Revenue and 
Customs do include an accredited financial investigator who is an officer of 
Revenue and Customs. | 


NOTES 
Prospective amendments 
Inserted as noted to s 303B. 


Sub-s (1): Director of Public Prosecutions; Director of Public Prosecutions for 
Northern Ireland See the notes to s 2A. 


Sub-s (1): Constable See the note to s 41A. 


Sub-s (1): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Sub-s (1): This Chapter That is, Chapter 3A (ss 303B-303Z) of Pt 5 of this Act. 


Sub-s (2): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“accredited financial investigator”: ss 3(5), 303A 

“constable”: s 316(1) 

“officer of Revenue and Customs”: s 454 


[303Y ‘The minimum value” [820] 


(1) For the purposes of this Chapter, “the minimum value” is £1,000. 

(2) The Secretary of State may by regulations amend the amount for the 
time being specified in subsection (1). 

(3) The Secretary of State must consult the Scottish Ministers and the 
Department of Justice before making regulations under subsection (2).] 


NOTES 
Amendments 
Inserted as noted to s 303B. 


Prospective amendments 
Inserted as noted to s 303B. 


Sub-s (1): This Chapter That is, Chapter 3A (ss 303B-303Z) of Pt 5 of this Act. 
Sub-s (2): Secretary of State See the note to s 2A. 

Sub-s (3): Scottish Ministers See the note to s 275. 

Performance of functions of Scottish Ministers by constables in Scotland 
Sceysrol2s 

Regulations under this section 

No regulations have been made or have effect under this section. 

As to regulations under this Act generally, see s 459. 

Additional information See the Introductory Note(s) to this Act. 
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Definitions 
“the Department of Justice”: s 316(1) 


[303Z Financial investigators [821] 


Where an accredited financial investigator of a particular description— 


(a) applies for an order under section 303L, 

(b) applies for forfeiture under section 3030, or 

(c) brings an appeal under, or relating to, this Chapter, 
any subsequent step in the application or appeal, or any further application or 
appeal relating to the same matter, may be taken, made or brought by a different 
accredited financial investigator of the same description. ] 


NOTES 
Prospective amendments 
Inserted as noted to s 303B. 


Accredited financial investigator As to accredited financial investigators, see s 3 (and note 
also s 453). 


This Chapter That is, Chapter 3A (ss 303B-303Z) of Pt 5 of this Act. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“accredited financial investigator”: ss 3(5), 303A 


[CHAPTER 3B 
FORFEITURE OF MONEY HELD IN BANK AND BUILDING 
SOCIETY ACCOUNTS 


Freezing of bank and building society accounts 


303Z1 Application for account freezing order [822] 


(1) This section applies if an enforcement officer has reasonable grounds for 
suspecting that money held in an account maintained with a bank or building 
society— 

(a) is recoverable property, or 
(b) is intended by any person for use in unlawful conduct. 


(2) Where this section applies (but subject to section 303Z2) the 
enforcement officer may apply to the relevant court for an account freezing 
order in relation to the account in which the money is held. 


(3) For the purposes of this Chapter— 


(a) an account freezing order is an order that, subject to any exclusions 
(see section 303Z5), prohibits each person by or for whom the 
account to which the order applies is operated from making 
withdrawals or payments from the account; 

(b) an account is operated by or for a person if the person is an account 
holder or a signatory or identified as a beneficiary in relation to the 
account, ~ 


(4) An application for an account freezing order may be made without 
notice if the circumstances of the case are such that notice of the application 
would prejudice the taking of any steps under this Chapter to forfeit money that 
is recoverable property or intended by any person for use in unlawful conduct. 
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(5) The money referred to in subsection (1) may be all or part of the credit 
balance of the account. 


(6) In this Chapter— 


“bank” has the meaning given by section 303Z7; 


“building society” has the same meaning as in the Building Societies 
Act 1986; 
“enforcement officer” means— 


(a) an officer of Revenue and Customs, 

(b) a constable, 

(c) an SFO officer, or 

(d) an accredited financial investigator who falls within a 
description specified in an order made for the purposes of this 
Chapter by the Secretary of State under section 453; 


“the minimum amount” has the meaning given by section 303Z8; 
“relevant court”— 


(a) in England and Wales and Northern Ireland, means a 
magistrates’ court, and 


(b) in Scotland, means the sheriff] 


NOTES 


Prospective amendments 

Inserted (with preceding Chapter heading and cross-heading and ss 303Z2-303Z19) by the 
Criminal Finances Act 2017, s 16, as from a day to be appointed under s 58(1) thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
wwwz.lexisnexis.com/uk/legal. 


General Note This Chapter provides for the freezing and forfeiture of bank and building 
society accounts which contain the proceeds of unlawful conduct or funds which are intended for 
use in unlawful conduct. 

Sub-s (1): Recoverable property See ss 304—310, 316(1)-(3). 

Sub-s (1): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241. 

Sub-s (2): May apply ...for an account freezing order See further, s 303Z2 (restrictions 
on making an application); s 303Z3 (making of account freezing orders); s 303Z4 (variation and 
setting aside of account freezing orders); s 303Z5 (exclusions); s 303Z6 (restriction on proceedings 
and remedies); and s 303Z18 (compensation). 

Sub-s (3): This Chapter That is, Chapter 3B (ss 303Z1—303Z19) of Pt 5 of this Act. 

Sub-s (6): Constable See the note to s 41A. 

Sub-s (6): SFO officer That is, an officer of the Serious Fraud Office. As to the Serious Fraud 
Office, see the note to s 55. 

Sub-s (6): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 

Sub-s (6): Secretary of State See the note to s 2A. 

Sub-s (6): England; Wales See the note to s 40. 

Sub-s (6): Magistrates’ court See the notes to ss 24, 195M. 

Additional information See the Introductory Note(s) to this Act. 

Building Societies Act 1986 See Vol 19, title Financial Services and Institutions. For the 
meaning of “building society” in that Act, see s 119(1) thereof. 

Definitions 

“account freezing order”: ss 303Z1(3)(a), 316(1) 

“accredited financial investigator”: s 3(5) (and note also s 453) 

“constable”: s 316(1) 

“officer of Revenue and Customs”: s 454 

“recoverable property”: s 316(1) 

“SFO officer”: s 454A 

“unlawful conduct”: ss 241, 316(1) 
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[303Z2 Restrictions on making of application under section E 
[823] 


(1) The power to apply for an account freezing order is not exercisable if the 
money in relation to which the enforcement officer’s suspicion exists is less in 
amount than the minimum amount. 


(2) An enforcement officer may not apply for an account freezing order 
unless the officer 1s a senior officer or is authorised to do so by a senior officer. 


(3) The power to apply for an account freezing order is not exercisable by an 
SFO officer, or by an accredited financial investigator, in relation to an account 
maintained with a branch of a bank or building society that is in Scotland. 


(4) For the purposes of this Chapter, a “senior officer” is— 


(a) an officer of Revenue and Customs of a rank designated by the 
Commissioners for Her Majesty’ Revenue and Customs as 
equivalent to that of a senior police officer, 

(b) a senior police officer, 

(c) the Director of the Serious Fraud Office, 

(d) the Director General of the National Crime Agency or any other 
National Crime Agency officer authorised by the Director General 
(whether generally or specifically) for this purpose, or 

(e) an accredited financial investigator who falls within a description 
specified in an order made for the purposes of this Chapter by the 
Secretary of State under section 453. 


(5) In subsection (4), a “senior police officer” means a police officer of at 
least the rank of inspector.] 


NOTES 


Prospective amendments 
Inserted as noted to s 303Z1. 


Sub-s (1): Account freezing order As to applications for account freezing orders, see 
s 302Z1. 


Sub-s (3): SFO officer That is, an officer of the Serious Fraud Office. As to the Serious Fraud 
Office, see the note to s 55, 


Sub-s (3): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453), 


Sub-s (4): This Chapter That is, Chapter 3B (ss 303Z1-303Z19) of Pt 5 of this Act. 


Sub-s (4): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 


Sub-s (4): Director of the Serious Fraud Office See the note to s 2A. 
Sub-s (4): National Crime Agency See the note to s 2A. 

Sub-s (4): Secretary of State See the note to s 2A. ` 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“account freezing order”: ss 303Z.1(3)(a), 3£6(1) 

“accredited financial investigator”: s 3(5) (and note also s 453) 
“bank”: ss 303Z1(6), 303Z7, 316(1) 

“building society”: ss 303Z1(6), 316(1) 

“enforcement officer”: ss 303Z1(6), 316(1) 

“the minimum amount”: ss 303Z1(6), 303Z8, 316(1) 

“officer of Revenue and Customs”: s 454 

“SFO officer”: s 454A 
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[303Z3 Making of account freezing order [824] 


(O Tins section applies where an application for an account freezing order is 
made under section 303Z1 in relation to an account. 


(2) The relevant court may make the order if satisfied that there are 
reasonable grounds for suspecting that money held in the account (whether all or 
part of the credit balance of the account)— 


(a) is recoverable property, or 
(b) is intended by any-person for use in unlawful conduct. 


(3) An account freezing order ceases to have effect at the end of the period 
specified in the order (which may be varied under section 303Z4) unless it ceases 
to have effect at an earlier or later time in accordance with the provision made 
by sections 303Z9(6)(c), 303Z11(2) to (7), 303Z14(6) to (8) and 303Z15. 


(4) The period specified by the relevant court for the purposes of 
subsection (3) (whether when the order is first made or on a variation under 
section 30324) may not exceed the period of 2 years, starting with the day on 
which the account freezing order is (or was) made. 


(5) An account freezing order must provide for notice to be given to persons 


affected by the order.] 


NOTES 

Prospective amendments 

Inserted as noted to s 303Z1. 

Sub-s (1): Account freezing order See s 303Z1. 

Sub-s (2): Recoverable property See ss 304-310, 316(1)—(3). 

Sub-s (2): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241, 


Additional information See the Introductory Note(s) to this Act. 
Definitions Ñ 

“account freezing order”: ss 303Z1(3)(a), 316(1) 

“recoverable property”: s 316(1) 

“relevant court”: ss 303Z1(6), 316(1) 

“unlawful conduct”: ss 241, 316(1) 


[303Z4 Variation and setting aside of account freezing order [825] 


(1) The relevant court may at any time vary or set aside an account freezing 

order on an application made by— 
(a) an enforcement officer, or 
(b) any person affected by the order. 

(2) But an enforcement officer may not make an application under 
subsection (1) unless the officer is a senior officer or is authorised to do so by a 
senior officer. 

(3) Before varying or setting aside an account freezing order the court must 
(as well as giving the parties to the proceedings an opportunity to be heard) give 
such an opportunity to any person who may be affected by its decision. 

(4) In relation to Scotland, the references in this section to setting aside an 
order are to be read as references to recalling it.] 


NOTES 


Prospective amendments 
Inserted as noted to s 30321. 
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Sub-s (1): May ... vary or set aside an account freezing order For the power of the 
court to include exclusions when varying an account freezing order, see s 303Z5. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“account freezing order”: ss 303Z1(3)(a), 316(1) 

“enforcement officer”: ss 303Z1(6), 316(1) 

“relevant court”: ss 303Z1(6), 316(1) 

“senior officer”: ss 303Z2(4), 316(1) 


[303Z5 Exclusions [826] 


(1) The power to vary an account freezing order includes (amongst other 
things) power to make exclusions from the prohibition on making withdrawals 
or payments from the account to which the order applies. 


(2) Exclusions from the prohibition may also be made when the order is 
made. 


(3) An exclusion may (amongst other things) make provision for the purpose 
of enabling a person by or for whom the account is operated— 


(a) to meet the person’s reasonable living expenses, or 
(b) to carry on any trade, business, profession or occupation. 


(4) An exclusion may be made subject to conditions. 


(5) Where a magistrates’ court exercises the power to make an exclusion for 
the purpose of enabling a person to meet legal expenses that the person has 
incurred, or may incur, in respect of proceedings under this Part, it must ensure 
that the exclusion— 


(a) is limited to reasonable legal expenses that the person has reasonably 
incurred or that the person reasonably incurs, 

(b) specifies the total amount that may be released for legal expenses in 
pursuance of the exclusion, and 

(c) is made subject to the same conditions as would be the required 
conditions (see section 286A) if the order had been made under 
section 245A (in addition to any conditions imposed under 
subsection (4)). 


(6) A magistrates’ court, in deciding whether to make an exclusion for the 
purpose of enabling a person to meet legal expenses in respect of proceedings 
under this Part— 


(a) must have regard to the desirability of the person being represented 
in any proceedings under this Part in which the person is a 
participant, and 

(b) must disregard the possibility that legal representation of the person 
in any such proceedings might, were an exclusion not made— 

(i) be made available under arrangements made for the purposes 
of Part 1 of the Legal Aid, Sentencing and Punishment of 
Offenders Act 2012, or 

(ii) be funded by the Northern Ireland Legal Services 
Commission. 

(7) The sheriffs power to make exclusions may not be exercised for the 
purpose of enabling any person to meet any legal expenses in respect of 
proceedings under this Part. 

(8) The power to make exclusions must, subject to subsection (6), be 
exercised with a view to ensuring, so far as practicable, that there is not undue 
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prejudice to the taking of any steps under this Chapter to forfeit money that is 
recoverable property or intended by any person for use in unlawful conduct.] 


NOTES 

Prospective amendments 

Inserted as noted to s 303Z1. 

Sub-s (5): Magistrates’ court See the notes to ss 24, 195M. 

Sub-s (5): This Part That is, Pt 5 (ss 240-316 and Schs 6-7A) of this Act. 

Sub-s (8): This Chapter Thát is, Chapter 3B (ss 303Z1-303Z19) of Pt 5 of this Act. 
Sub-s (8): Recoverable property See ss 304—310, 316(1)—(3). 


Sub-s (8): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241. 


Legal Aid, Sentencing and Punishment of Offenders Act 2012 For Pt 1 of that Act, see 
Vol 11, title Courts, Judgments and Legal Services. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“account freezing order”: ss 303Z1(3)(a), 316(1) 

“recoverable property”: s 316(1) 

“unlawful conduct”: ss 241, 316(1) 


[303Z6 Restriction on proceedings and remedies [827] 


(1) Ifa court in which proceedings are pending in respect of an account 
maintained with a bank or building society is satisfied that an account freezing 
order has been applied for or made in respect of the account, it may either stay 
the proceedings or allow them to continue on any terms it thinks fit. 


(2) Before exercising the power conferred by subsection (1), the court must 
(as well as giving the parties to any of the proceedings concerned an opportunity 
to be heard) give such an opportunity to any person who may be affected by the 
court’s decision. 


(3) In relation to Scotland, the reference in subsection (1) to staying the 
proceedings is to be read as a reference to sisting the proceedings. 


NOTES 

Prospective amendments 

Inserted as noted to s 303Z1. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“account freezing order”: ss 303Z1(3)(a), 316(1) 

“bank”: ss 303Z.1(6), 303Z7, 316(1) 

“building society”: ss 303Z1(6), 316(1) 


[303Z7 “Bank” | [828] 


(1) “Bank” means an authorised deposit-taker, other than a building society, 
that has its head office or a branch in the United Kingdom. 


(2) In subsection (1), “authorised deposit-taker” means— 
(a) a person who has permission under Part 4A of the Financial 
Services and Markets Act 2000 to accept deposits; 
(b) a person who— 


(i) is specified, or is within a class of persons specified, by an order 
under section 38 of that Act (exemption orders), and 
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(ii) accepts deposits; 

(c) an EEA firm of the kind mentioned in paragraph 5(b) of Schedule 3 
to that Act that has permission under paragraph 15 of that Schedule 
(as a result of qualifying for authorisation under paragraph 12(1) of 
that Schedule) to accept deposits. 


(3) A reference in subsection (2) to a person or firm with permission to 
accept deposits does not include a person or firm with permission to do so only 
for the purposes of, or in the course of, an activity other than accepting 
deposits. | 


NOTES 

Prospective amendments 

Inserted as noted to s 303Z1. 

Sub-s (1): United Kingdom See the note to s 13A. 

Sub-s (2): Person See the note to s 2B. 

Additional information See the Introductory Note(s) to this Act. 


Financial Services and Markets Act 2000 See Vol 19, title Financial Services and 
Institutions. 


Definitions 
“building society”: ss 303Z1(6), 316(1) 


[303Z8 “The minimum amount” [829] 


(1) “The minimum amount” is £1,000. 

(2) The Secretary of State may by regulations amend the amount for the 
time being specified in subsection (1). 

(3) The Secretary of State must consult the Scottish Ministers and the 
Department of Justice before making regulations under subsection (2). 


(4) For the purposes of this Chapter the amount of any money held in an 
account maintained with a bank or building society in a currency other than 
sterling must be taken to be its sterling equivalent, calculated in accordance with 
the prevailing rate of exchange.] 


NOTES 


Amendments 
Inserted as noted to s 303Z1, so far as necessary for enabling the exercise of any power to make 


provision by subordinate legislation. For remaining purposes see the note “Prospective 
amendments” below. 


Prospective amendments 


Inserted (as noted to s 303Z1) for remaining purposes as from a day to be appointed under 58(1) of 
that Act. ` 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. ` 


Sub-s (2): Secretary of State See the note to s 2A. 
Sub-s (3): Scottish Ministers See the note to s 275. 
Sub-s (4): This Chapter ` That is, Chapter 3B (ss 303Z1-303Z19) of Pt 5 of this Act. 
eee of functions of Scottish Ministers by constables in Scotland 
GE 3 212) 
Additional information See the Introductory Note(s) to this Act. 
Regulations under this section 
No regulations have been made or have effect under this section. 
As to regulations under this Act generally, see s 459. 
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Definitions 

“bank”: ss 303Z1(6), 303Z7, 316(1) 
“building society”: ss 303Z1(6), 316(1) 
“the Department of Justice”: s 316(1) 


[Account forfeiture notices (England and Wales and Northern Ireland) 


303Z9:. Account forfeiture notice [830] 


(1) This section applies while an account freezing order made by a 
magistrates’ court has effect. 


In this section the account to which the order applies is “the frozen account”. 


(2) A senior officer may give a notice for the purpose of forfeiting money 
held in the frozen account (whether all or part of the credit balance of the 
account) if satisfied that the money— 


(a) is recoverable property, or 
(b) is intended by any person for use in unlawful conduct. 


(3) A notice given under subsection (2) is referred to in this Chapter as an 
account forfeiture notice. 


(4) An account forfeiture notice must— 


(a) state the amount of money held in the frozen account which it is 
proposed be forfeited, 

(b) confirm that the senior officer is satisfied as mentioned in 
subsection (2), 

(c) specify a period for objecting to the proposed forfeiture and an 
address to which any objections must be sent, and 

(d) explain that the money will be forfeited unless an objection is 
received at that address within the period for objecting. 

(5) The period for objecting must be at least 30 days starting with the day 
after the notice is given. 

(6) Ifno objection is made within the period for objecting, and the notice 
has not lapsed under section 303Z11— 

(a) the amount of money stated in the notice is forfeited (subject to 
section 303Z12), 

(b) the bank or building society with which the frozen account is 
maintained must transfer that amount of money into an 
interest-bearing account nominated by an enforcement officer, and 

(c) immediately after the transfer has been made, the account freezing 
order made in relation to the frozen account ceases to have effect. 


(7) An objection may be made by anyone (whether a recipient of the notice 
or not). 

(8) An objection means a written objection sent to the address specified in 
the notice; and an objection is made when it is received at the address. 

(9) An objection does not prevent forfeiture of the money held in the frozen 
account under section 303Z14.] 


NOTES 


Prospective amendments 
Inserted (with preceding cross-heading) as noted to s 30321. 


Sub-~s (1): Account freezing order See s 30321. 
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Sub-s (1): Magistrates’ court See the notes to ss 24, 195M. 

Sub-s (2): Recoverable property See ss 304-310, 316(1)-(3). 

Sub-s (2): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241. 

Sub-s (3): This Chapter That is, Chapter 2 (ss 243-288 and Schs 6-7A) of Pt 5 of this Act. 
Sub-s (3): Account forfeiture notice For the duty of the Secretary of State to make 
regulations about how an account forfeiture notice is to be given, see s 303Z10. 
See further, s 303Z11 (lapse of account forfeiture notice); s 303Z12 (application to set aside 
forfeiture); s 303Z13 (application of money forfeited under account forfeiture notice). 

Any property in respect of which an account forfeiture notice is in force under this section must be 
ignored in calculating the defendant’s benefit from the conduct concerned for the purposes of 
s 7(1); see s 7(4)(b). 

In certain circumstances a forfeiture notice is to be treated as a recovery order for the purposes of 
s 278; see s 278(6A). 

Sub-s (8): Written See the note to s 47H. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“account freezing order”: ss 303Z.1(3)(a), 316(1) 

“bank”: ss 303Z1(6), 303Z7, 316(1) 

“building society”: ss 303Z1(6), 316(1) 

“enforcement officer”: ss 303Z,1(6), 316(1) 

“recoverable property”: s 316(1) 

“senior officer”: ss 303Z2(4), 316(1) 

“unlawful conduct”: ss 241, 316(1) 


[303Z10 Giving of account forfeiture notice [831] 


(1) The Secretary of State must make regulations about how an account 
forfeiture notice is to be given. 


(2) The regulations may (amongst other things) provide— 


(a) for an account forfeiture notice to be given to such person or 
persons, and in such manner, as may be prescribed; 

(b) for circumstances in which, and the time at which, an account 
forfeiture notice is to be treated as having been given. 


(3) The regulations must ensure that where an account forfeiture notice is 
given it is, if possible, given to every person to whom notice of the account 
freezing order was given.] 


NOTES 


Amendments 


Inserted as noted to s 303Z1, so far as necessary for enabling the exercise of any power to make 
provision by subordinate legislation. For remaining purposes see the note “Prospective 
amendments” below. 


Prospective amendments 


Inserted (as noted to s 303Z1) for remaining purposes as from a day to be appointed under 58(1) of 
that Act. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Sub-s (1): Secretary of State See the note to s 2A. 


Sub-s (1): Account forfeiture notice As to account forfeiture notices, see s 303Z9 and the 
note thereto. 


Additional information See the Introductory Note(s) to this Act. 
Regulations under this section 


No regulations have been made or have effect under this section. 
As to regulations under this Act generally, see s 459. 
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Definitions 

“account forfeiture notice”: ss 303Z.9(3), 316(1) 
“account freezing order”; ss 303Z1(3)(a), 316(1) 
“prescribed”: s 275(3) 


[303Z11 Lapse of account forfeiture notice [832] 


(1) An account forfeiture notice lapses if— 


(a) an objection is made within the period for objecting specified in the 
notice under section 303Z,9(4)(c), 

(b) an application is made under section 303214 for the forfeiture of 
money held in the frozen account, or 

(c) an order is made under section 303Z4 setting aside the relevant 
account freezing order. 


(2) Ifan account forfeiture notice lapses under subsection (1)(a), the relevant 
account freezing order ceases to have effect at the end of the period of 48 hours 
starting with the making of the objection (“the 48-hour period”). 

This is subject to subsections (3) and (7). 
(3) If within the 48-hour period an application is made— 
(a) for a variation of the relevant account freezing order under 
section 303Z4 so as to extend the period specified in the order, or 
(b) for forfeiture of money held in the frozen account under 
section 303214, 
the order continues to have effect until the relevant time (and then ceases to have 
effect). 

(4) In the case of an application of the kind mentioned in subsection (3)(a), 
the relevant time means— 

(a) if an extension is granted, the time determined in accordance with 
section 303Z3(3), or 

(b) if an extension is not granted, the time when the application is 
determined or otherwise disposed of. 

(5) In the case of an application of the kind mentioned in subsection (3)(b), 
the relevant time is the time determined in accordance with section 303Z.14(6). 

(6) If within the 48-hour period it is decided that no application of the kind 
mentioned in subsection (3)(a) or (b) is to be made, an enforcement officer must, 
as soon as possible, notify the bank or building society with which the frozen 
account is maintained of that decision. 

(7) If the bank or building society is notified in accordance with 
subsection (6) before the expiry of the 48-hour period, the relevant account 
freezing order ceases to have effect on the bank or building society being so 
notified. 

(8) In relation to an account forfeiture notice— 

(a) “the frozen account” is the account in which the money to which 
the account forfeiture notice relates is held; _ l 

(b) “the relevant account freezing order” is the account freezing order 
made in relation to the frozen account. 

(9) In calculating a period of 48 hours for the purposes of this section no 
account is to be taken of— 

(a) any Saturday or Sunday, 
(b) Christmas Day, 
(c) Good Friday, or 
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(d) any day that is a bank holiday under the Banking and Financial 
Dealings Act 1971 in the part of the United Kingdom in which the 
account freezing order was made. ] 


NOTES 

Prospective amendments 

Inserted as noted to s 303Z1. 

Sub-s (1): Account forfeiture notice As to account forfeiture notices, see s 303Z9 and the 
note thereto. 

Sub-s (9): United Kingdom See the note to s 13A. 

Additional information See the Introductory Note(s) to this Act. 

Banking and Financial Dealings Act 1971 See Vol 19, ttle Financial Services and 
Institutions. 

Definitions 

“account forfeiture notice”: ss 303Z9(3), 316(1) 

“account freezing order”: ss 303Z1(3)(a), 316(1) 

“bank”: ss 303Z1(6), 303Z7, 316(1) 

“building society”: ss 303Z1(6), 316(1) 

“enforcement officer”: ss 303Z1(6), 316(1) 


[303Z12 Application to set aside forfeiture [833] 


(1) A person aggrieved by the forfeiture of money in pursuance of 
section 303Z9(6)(a) may apply to a magistrates’ court for an order setting aside 
the forfeiture of the money or any part of it. 


(2) The application must be made before the end of the period of 30 days 
starting with the day on which the period for objecting ended (“the 30-day 
period”). 

(3) But the court may give permission for an application to be made after 
the 30-day period has ended if it thinks that there are exceptional circumstances 
to explain why the applicant— 


(a) failed to object to the forfeiture within the period for objecting, and 
(b) failed to make an application within the 30-day period. 


(4) On an application under this section the court must consider whether 
the money to which the application relates could be forfeited under 
section 303214 (ignoring the forfeiture mentioned in subsection CDE 


(5) Ifthe court is satisfied that the money to which the application relates or 
any part of it could not be forfeited under that section it must set aside the 
forfeiture of that money or part. 


(6) Where the court sets aside the forfeiture of any money— 


(a) it must order the release of that money, and 
(b) the money is to be treated as never having been forfeited. 


(7) Where money is released by virtue of subsection (6)(a), there must be 


added to the money on its release any interest accrued on it whilst in the account 
referred to in section 303Z9(6)(b).] 


NOTES 


Prospective amendments 
Inserted as noted to s 303Z1. 


Sub-s (1): Magistrates’ court See the notes to ss 24, 195M. 
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Additional information See the Introductory Note(s) to this Act. 


[303213 Application of money forfeited under account forfeiture 
notice [834] 


(1) Money forfeited in pursuance of section 303Z9(6)(a), and any interest 
accrued on it whilst in the account referred to in section 303Z9(6)(b), is to be 
paid into the Consolidated Fund. 

(2) But it is not to be paid’ in— 

(a) before the end of the period within which an application under 
section 303Z12 may be made (ignoring the possibility of an 
application by virtue of section 303Z,12(3)), or 


(b) if an application is made within that period, before the application is 
determined or otherwise disposed of.] 


NOTES 


Prospective amendments 
Inserted as noted to s 303Z1. 


Sub-s (1): Consolidated Fund See the note to s 297G. 
Additional information See the Introductory Note(s) to this Act. 


[Forfeiture orders 


303Z14 Forfeiture order [835] 


(1) This section applies while an account freezing order has effect. 


In this section the account to which the account freezing order applies is “the 
frozen account”. 


(2) An application for the forfeiture of money held in the frozen account 
(whether all or part of the credit balance of the account) may be made— 


(a) to a magistrates’ court by a person specified in subsection (3), or 
(b) to the sheriff by the Scottish Ministers. 


(3) The persons referred to in subsection (2)(a) are— 


(a) the Commissioners for Her Majesty’s Revenue and Customs, 

(b) a constable, 

(c) an SFO officer, or 

(d) an accredited financial investigator who falls within a description 
specified in an order made forthe purposes of this Chapter by the 
Secretary of State under section 453. 

(4) The court or sheriff may order the forfeiture of the money or any part of 
it if satisfied that the money or part— 

(a) is recoverable property, or 
(b) is intended by any person for use in unlawful conduct. 

(5) But in the case of recoverable property which belongs to joint tenants, 
one of whom is an excepted joint owner, an order by a magistrates’ court may 
not apply to so much of it as the court thinks is attributable to the excepted joint 
owner's share. 

(6) Where an application is made under subsection (2), the account freezing 
order is to continue to have effect until the time referred to in subsection (7)(b) 


or (8). 
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But subsections (7)(b) and (8) are subject to section 303215. 


(7) Where money held in a frozen account is ordered to be forfeited under 
subsection (4)— 


(a) the bank or building society with which the frozen account is 
maintained must transfer that amount of money into an 
interest-bearing account nominated by an enforcement officer, and 

(b) immediately after the transfer has been made the account freezing 
order made in relation to the frozen account ceases to have effect. 


(8) Where, other than by the making of an order under subsection (4), an 
application under subsection (2) is determined or otherwise disposed of, the 
account freezing order ceases to have effect immediately after that determination 
or other disposal. ] 


NOTES 

Prospective amendments 

Inserted (with preceding cross-heading) as noted to s 303Z1. 

Sub-s (2): Magistrates’ court See the notes to ss 24, 195M. 

Sub-s (2): Scottish Ministers See the note to s 275. 

Sub-s (3): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 

Sub-s (3): Constable See the note to s 41A. 

Sub-s (4): May order the forfeiture See further, s 303Z15 (continuation of account 
freezing order pending appeal); s 303Z16 (appeals); s 303Z17 (application of money forfeited under 
account forfeiture order), and s 303Z18 (compensation). 

Any property in respect of which an account forfeiture notice is in force under this section must be 
ignored in calculating the defendants benefit from the conduct concerned for the purposes of 
s 7(1); see s 7(4)(c). 

In certain circumstances an order under this section is to be treated as a recovery order for the 
purposes of s 278; see s 278(7). 

Sub-s (3): SFO officer That is, an officer of the Serious Fraud Office. As to the Serious Fraud 
Office, see the note to s 55. 

Sub-s (3): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453), 

Sub-s (3): This Chapter That is, Chapter 3B (ss 303Z1—303Z19) of Pt 5 of this Act. 

Sub-s (3): Secretary of State See the note to s 2A. 

Sub-s (4): Recoverable property See ss 304-310, 316(1)-(3). 

Sub-s (4): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241. 


Performance of functions of Scottish Ministers by constables in Scotland 
Sees 312: 


Additional information See the Introductory Note(s) to this Act. 
Definitions ; 

“account freezing order”: ss 303Z1(3)(a), 316(1) 
“accredited financial investigator”: ss 3(5), 303A 
“bank”: ss 303Z1(6), 303Z7, 316(1) 

“building society”: ss 303Z1(6), 316(1) 
“constable”: s 316(1) 

“enforcement officer”: ss 303Z1(6), 316(1) 
“recoverable property”: s 316(1) 

“SFO officer”: s 454A 

“unlawful conduct”: ss 241, 316(1) 


[303215 Continuation of account freezing order pending appeal 
[836] 


(1) This section applies where, on an application under subsection (2) of 
section 303214 in relation to an account to which an account freezing order 
applies, the court or sheriff decides— 
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(a) to make an order under subsection (4) of that section in relation to 
part only of the money to which the application related, or 
(b) not to make an order under subsection (4) of that section. 


(2) The person who made the application under section 303Z14(2) may 
apply without notice to the court or sheriff that made the decision referred to in 


subsection (1)(a) or (b) for an order that the account freezing order is to continue 
to have effect. 


(3) Where the court or sheriff makes an order under subsection (2) the 
account freezing order is toContinue to have effect until— 


(a) the end of the period of 48 hours starting with the making of the 
order under subsection (2), or 

(b) if within that period of 48 hours an appeal is brought under 
section 303216 against the decision referred to in subsection (1)(a) 
or (b), the time when the appeal is determined or otherwise 
disposed of. 


(4) Subsection (9) of section 303Z11 applies for the purposes of 
subsection (3) as it applies for the purposes of that section.] 


NOTES 

Prospective amendments 

Inserted as noted to s 303Z1. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“account freezing order”: ss 303Z1(3)(a), 316(1) 


[303Z16 Appeal against decision under section 303214 [837] 


(1) Any party to proceedings for an order for the forfeiture of money under 
section 303Z14 who is aggrieved by an order under that section or by the 
decision of the court not to make such an order may appeal— 


(a) from an order or decision of a magistrates’ court in England and 
Wales, to the Crown Court; 

(b) from an order or decision of the sheriff, to the Sheriff Appeal 
Court; 

(c) from an order or decision of a magistrates’ court in Northern 
Ireland, to a county court. 

(2) An appeal under subsection (1) must be made before the end of the 
period of 30 days starting with the day on which the court makes the order or 
decision. 

(3) The court hearing the appeal may make any order it thinks appropriate. 

(4) Ifthe court upholds an appeal against an order forfeiting the money, it 
may order the release of the whole or any part of the money. 

(5) Where money is released by virtue of subsection (4), there must be 


added to the money on its release any interest accrued on it whilst in the account 
referred to in section 303Z14(7)(a).] 


NOTES 

Prospective amendments 

Inserted as noted to s 30321. 

Sub-s (1): Magistrates’ court See the notes to ss 24, 195M. 
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Sub-s (1): Crown Court See the note to s 6. 
Sub-s (1): County court See the note to s 1950. 
Additional information See the Introductory Note(s) to this Act. 


[303Z17 Application of money forfeited under account forfeiture 
order [838] 


(1) Money forfeited by an order under section 303Z14, and any interest 
accrued on it whilst in the account referred to in subsection (7)(a) of that 
section— 


(a) if forfeited by a magistrates’ court, is to be paid into the 
Consolidated Fund, and l 

(b) if forfeited by the sheriff, is to be paid into the Scottish 
Consolidated Fund. 

(2) Butit is not to be paid in— 

(a) before the end of the period within which an appeal under 
section 303Z16 may be made, or 

(b) if a person appeals under that section, before the appeal is 
determined or otherwise disposed of.] 


NOTES 

Prospective amendments 

Inserted as noted to s 303Z1. 

Sub-s (1): Magistrates’ court See the notes to ss 24, 195M. 
Sub-s (1): Consolidated Fund See the note to s 297G. 

Sub-s (1): Scottish Consolidated Fund See the note to s 303Q. 
Additional information See the Introductory Note(s) to this Act. 


[Supplementary 


303Z18 Compensation [839] 
(1) This section applies if— 
(a) an account freezing order is made, and 
(b) none ofthe money held in the account to which the order applies is 


forfeited in pursuance of an account forfeiture notice or by an order 
under section 303Z14. 


(2) Where this section applies a person by or for whom the account to 
which the account freezing order applies is operated may make an application to 
the relevant court for compensation. ; 


(3) If the relevant court is satisfied that the applicant has suffered loss as a 
result of the making of the account freezing order and that the circumstances are 
exceptional, the relevant court may order compensation to be paid to the 


applicant. 


(4) The amount of compensation to be paid is the amount the relevant court 
thinks reasonable, having regard to the loss suffered and any other relevant 
circumstances. 


(5) If the account freezing order was applied for by an officer of Revenue 
and Customs, the compensation is to be paid by the Commissioners for Her 
Majesty’s Revenue and Customs. 
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(6) If the account freezing order was applied for by a constable, the 
compensation is to be paid as follows— 


(a) in the case of a constable of a police force in England and Wales, it 
is to be paid out of the police fund from which the expenses of the 
police force are met; 

(b) in the case of a constable of the Police Service of Scotland, it is to 
be paid by the Scottish Police Authority; 

(c) in the case of a police officer within the meaning of the Police 
(Northern Irelandy‘Act 2000, it is to be paid out of money provided 
by the Chief Constable of the Police Service of Northern Ireland. 


(7) If the account freezing order was applied for by an SFO officer, the 
compensation is to be paid by the Director of the Serious Fraud Office. 


(8) If the account freezing order was applied for by a National Crime 
Agency officer, the compensation is to be paid by the National Crime Agency. 


(9) If the account freezing order was applied for by an accredited financial 
investigator who was not an officer of Revenue and Customs, a constable, an 
SFO officer or a National Crime Agency officer, the compensation is to be paid 
as follows— 


(a) in the case of an investigator who was— 
(i) a member of the civilian staff of a police force (including the 
metropolitan police force), within the meaning of Part 1 of the 
Police Reform and Social Responsibility Act 2011, or 
(ü) a member of staff of the City of London police force, 


it is to be paid out of the police fund from which the expenses of 
the police force are met, 

(b) in the case of an investigator who was a member of staff of the 
Police Service of Northern Ireland, it is to be paid out of money 
provided by the Chief Constable of the Police Service of Northern 
Ireland, 

(c) in the case of an investigator who was a member of staff of a 
department of the Government of the United Kingdom, it is to be 
paid by the Minister of the Crown in charge of the department or 
by the department, 

(d) -in the case of an investigator who was a member of staff of a 
Northern Ireland department, it is to be paid by the department, 

(e) in the case of an investigator who was exercising a function of the 
Welsh Revenue Authority, it is to be paid by the Welsh Revenue 
Authority, and 

(in any other case, it is to be paid by the employer of the investigator. 


(10) The Secretary of State may by regulations amend subsection (9). 


(11) The power in subsection (10) is exercisable by the Department of 
Justice (and not by the Secretary of State) so far as it may be used to make 
provision which could be made by an Act of the Northern Ireland Assembly 
without the consent of the Secretary of State (see sections 6 to 8 of the 
Northern Ireland Act 1998.)] 


NOTES 


Amendments 
Inserted (with precede ding cross-heading) as noted to s 303Z1, so far as necessary for enabling the 
exercise of any power to make provision by subordinate legislation. For remaining purposes see the 
note “Prospective amendments” below. 
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Prospective amendments 

Inserted (with preceding cross-heading), as noted to s 303Z1, for remaining purposes as from a day 
to be appointed under 58(1) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (5): Commissioners for Her Majesty’s Revenue and Customs Seethe mote to 
s 47G. 

Sub-s (6): Constable See the note to s 41A. 

Sub-s (6): Police force See the note to s 67. 

Sub-s (6): England; Wales See the note to s 40. 

Sub-s (6): Police fund See the note to s 72. 

Sub-s (6): Police Service of Scotland See the note to s 302. 

Sub-s (6): Scottish Police Authority See the note to s 302. 

Sub-s (6): Police Service of Northern Ireland See the note to s 302. 

Sub-s (7): SFO officer That is, an officer of the Serious Fraud Office. As to the Serious Fraud 
Office, see the note to s 55. 

Sub-s (7): Director of the Serious Fraud Office See the note to s 2A. 

Sub-s (8): National Crime Agency See the note to s 2A. 

Sub-s (9): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 

Sub-s (9): City of London police force See the note to s 55. 

Sub-s (9): Welsh Revenue Authority See the note to s 303W. 

Sub-s (10): Secretary of State See the note fo s 2A. 

Sub-s (11): Act of the Northern Ireland Assembly See the note to s 238. 

Additional information See the Introductory Note(s) to this Act. 

Northern Ireland Act 1998 See Vol 32, title Northern Ireland. 

Police (Northern Ireland) Act 2000 Certain provisions of that Act are printed in Vol 32, 
title Northern Ireland. 

Police Reform and Social Responsibility Act 2011, For the meaning of “civilian staff” in 
Pt 1 of that Act, see s 102(4) thereof, Vol 35, title Police and Fire and Rescue Services. 


Regulations under this section 

No regulations have been made or have effect under this section. 
As to regulations under this Act generally, see s 459. 
Definitions 

“account forfeiture notice”: ss 303Z9(3), 316(1) 

“account freezing order”: ss 303Z1(3)(a), 316(1) 

“accredited financial investigator”: s 3(5) (and note also s 453) 
“constable”: s 316(1) 

“the Department of Justice”: s 316(1) 

“officer of Revenue and Customs”: s 454 

“relevant court”: ss 303Z1(6), 316(1) 

“SFO officer”; s 454A 


[303219 Powers for prosecutors to appear in proceedings [840] 


(1) The Director of Public Prosecutions or the Director of Public 
Prosecutions for Northern Ireland may appear for a constable or an accredited 
financial investigator in proceedings under this Chapter if the Director— 


(a) is asked by, or on behalf of, a constable or (as the case may be) an 
accredited financial investigator to do so, and 
(b) considers it appropriate to do so. 


(2) The Director of Public Prosecutions may appear for the Commissioners 
for Her Majesty’s Revenue and Customs or an officer of Revenue and Customs 
in proceedings under this Chapter if the Director— 
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(a) is asked by, or on behalf of, the Commissioners for Her Majesty’s 
Revenue and Customs or (as the case may be) an officer of Revenue 
and Customs to do so, and 


(b) considers it appropriate to do so. 


(3) The Directors may charge fees for the provision of services under this 
section. 


(4) The references in subsection (1) to an accredited financial investigator do 
not include an accredited financial investigator who is an officer of Revenue and 
Customs but the references in subsection (2) to an officer of Revenue and 
Customs do include an accredited financial investigator who is an officer of 
Revenue and Customs. ] 


NOTES 
Prospective amendments 
Inserted as noted to s 303Z1. 


Sub-s (1): Director of Public Prosecutions; Director of Public Prosecutions for 
Northern Ireland See the notes to s 2A. 


Sub-s (1): Constable See the note to s 41A. 


Sub-s (1): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Sub-s (1): This Chapter That is, Chapter 3B (ss 303Z1—303Z19) of Pt 5 of this Act. 


Sub-s (2): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“accredited financial investigator”: s 3(5) (and note also s 453) 
“constable”: s 316(1) 

“officer of Revenue and Customs”: s 454 


CHAPTER 4 
GENERAL 


Recoverable property 


304 Property obtained through unlawful conduct [841] 


(1) Property obtained through unlawful conduct is recoverable property. 


(2) But if property obtained through unlawful conduct has been disposed of 
(since it was so obtained), it is recoverable property only if it is held by a person 
into whose hands it may be followed. 

(3) Recoverable property obtained through unlawful conduct may be 
followed into the hands of a person obtaining it on a disposal by— 

(a) the person who through the conduct obtained the property, or 
(b) a person into whose hands it may (by virtue of this subsection) be 
followed. 


NOTES 
Commencement l 
30 December 2002; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Property obtained through unlawful conduct As to what amounts to 
obtaining property through unlawful conduct, see s 242. As to what amounts to unlawful conduct, 
and as to the burden of proof, see s 241. 
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Sub-s (1): Recoverable property Note that property to which a declaration under s 281 
applies is not recoverable property; see s 281(4). 

Sub-s (2): Person See the note to s 2B. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“disposal”: s 314(1)—(3) 

“disposed”: s 314(1)-(3) 

“property”: s 316(2), (4)-(7) 

“property obtained through unlawful conduct”: ss 242, 316(1) 

“unlawful conduct”: ss 241, 316(1) 


305 Tracing property, etc [842] 


(1) Where property obtained through unlawful conduct (“the original 
property”) is or has been recoverable, property which represents the original 
property is also recoverable property. 

(2) Ifa person enters into a transaction by which— 


(a) he disposes of recoverable property, whether the original property 
or property which (by virtue of this Chapter) represents the original 
property, and 

(b) he obtains other property in place of it, 


the other property represents the original property. 


(3) Ifa person disposes of recoverable property which represents the original 
property, the property may be followed into the hands of the person who obtains 
it (and it continues to represent the original property). 


NOTES 

Commencement 

30 December 2002; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Property obtained through unlawful conduct As to what amounts to 


obtaining property through unlawful conduct, see s 242. As to what amounts to unlawful conduct, 
and as to the burden of proof, see s 241. 


Sub-s (1): Recoverable property Note that property to which a declaration under s 281 
applies is not recoverable property; see s 281(4). 

Sub-s (2): Person See the note to s 2B. 

Sub-s (2): This Chapter That is, Chapter 4 (ss 304-316) of Pt 5 of this Act. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“disposes”: s 314(1)—(3) 

“property”: s 316(2), (4)—(7) 

“property obtained through unlawful conduct”: ss 242, 316(1) 

“unlawful conduct”: ss 241, 316(1) 


306 Mixing property [843] 


(1) Subsection (2) applies if a person’s recoverable property is mixed with 
other property (whether his property or another's). 
(2) The portion of the mixed property which is attributable to the 
recoverable property represents the property obtained through unlawful conduct. 
@) Recoverable property is mixed with other property if (for example) it is 
used— 
(a) to increase funds held in a bank account, 
(b) in part payment for the acquisition of an asset, 
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(c) for the restoration or improvement of land, 


(d) by a person holding a leasehold interest in the property to acquire 
the freehold. 


NOTES 
Prospective amendments 


Sub-s (3)(ca): inserted as follows by the Criminal Finances Act 2017, s 34(1), (10), as from a day to 
be appointed under s 58(1) thereof: 


“(ca) for the discharge {in whole or in part) of a mortgage, charge or other security,” 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 
Commencement 
30 December 2002; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Person See the note to s 2B. 


Sub-s (1): Recoverable property Note that property to which a declaration under s 281 
applies is not recoverable property; see s 281(4). 


Sub-s (2): Property obtained through unlawful conduct As to what amounts to 
obtaining property through unlawful conduct, see s 242. As to what amounts to unlawful conduct, 
and as to the burden of proof, see s 241. 


Sub-s (3): Land See the note to s 47. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“property”: s 316(2), (4)-(7) 

“property obtained through unlawful conduct”: ss 242, 316(1) 
“unlawful conduct”: ss 241, 316(1) 


307 Recoverable property: accruing profits [844] 


(1) This section applies where a person who has recoverable property 
obtains further property consisting of profits accruing in respect of the 
recoverable property. 


(2) The further property is to be treated as representing the property 
obtained through unlawful conduct. 


NOTES 

Commencement 

30 December 2002; see s 458 and the note “Orders under this section” thereto, 

Sub-s (1): Person See the note to s 2B. 

Sub-s (1): Recoverable property Note that property to which a declaration under s 281 
applies is not recoverable property; see s 281(4). 

Sub-s (2): Property obtained through unlawful conduct As to what amounts to 
obtaining property through unlawful conduct, see s 242. As to what amounts to unlawful conduct, 
and as to the burden of proof, see s 241. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

“property”: s 316(2), (4)-(7) 

“property obtained through unlawful conduct”: ss 242, 316(1) 
“unlawful conduct”: ss 241, 316(1) 


308 General exceptions s -o [845] 
(1) If 


(a) - a person disposes of recoverable property, and 
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(b) the person who obtains it on the disposal does so in good faith, for 
value and without notice that it was recoverable property, 


the property may not be followed into that person’s hands and, accordingly, it 
ceases to be recoverable. 
(2) If recoverable property is vested, forfeited or otherwise disposed of in 


pursuance of powers conferred by virtue of this Part, it ceases to be recoverable. 
(3) If 

(a) in pursuance of a judgment in civil proceedings (whether in the 
United Kingdom or elsewhere), the defendant makes a payment to 
the claimant or the claimant otherwise obtains property from the 
defendant, 

(b) the claimant’s claim is based on the defendant’s unlawful conduct, 
and 

(c) apart from this subsection, the sum received, or the property 
obtained, by the claimant would be recoverable property, 


the property ceases to be recoverable. 


In relation to Scotland, “claimant” and “defendant” are to be read as “pursuer” 
and “defender”. 
(4) If— 
(a) a payment is made to a person in pursuance of a compensation 
order under Article 14 of the Criminal Justice (Northern Ireland) 
Order 1994 (SI 1994/2795 (NI 15)), section 249 of the Criminal 
Procedure (Scotland) Act 1995 (c 46) or section 130 of the Powers 
of Criminal Courts (Sentencing) Act 2000 (c 6) [or in pursuance of 
a service compensation order under the Armed Forces Act 2006], 
and 
(b) apart from this subsection, the sum received would be recoverable 
property, 
the property ceases to be recoverable. 
[(4A) If— 
(a) a payment is made to a person in pursuance of a slavery and 
trafficking reparation order under section 8 of the Modern Slavery 
Act 2015, and 
(b) apart from this subsection, the sum received would be recoverable 
property, 
the property ceases to be recoverable.] 
(5) If 
(a) a payment is made to a person in pursuance of a restitution order 
under section 27 of the Theft Act (Northern Ireland) 1969 (c 16 
(ND) or section 148(2) of the Powers of Criminal Courts 
(Sentencing) Act 2000 or a person otherwise obtains any property 
in pursuance of such an order, and 
(b) apart from this subsection, the sum received, or the property 
obtained, would be recoverable property, 


the property ceases to be recoverable, 
(6) If 
(a) in pursuancé of an order made by the court under section 382(3) or 
383(5) of the Financial Services and Markets Act 2000 le B) 


(restitution orders), an amount is paid to or distributed among any 
persons in accordance with the court’s directions, and 
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(b) apart from this subsection, the sum received by them would be 
recoverable property, 


the property ceases to be recoverable. 
(7) If— 

(a) in pursuance of a requirement of the [Financial Conduct Authority, 
the Prudential Regulation Authority or the Bank of England under 
or by virtue of] section 384(5) of the Financial Services and Markets 
Act 2000 (power ... to require restitution), an amount is paid to or 
distributed among any persons, and 

(b) apart from this subsection, the sum received by them would be 
recoverable property, 


the property ceases to be recoverable. 
(7A) If— 


(a) a payment is made to a person in pursuance of an unlawful profit 
order under section 4 of the Prevention of Social Housing Fraud 
Act 2013, and 

(b) apart from this subsection, the sum received would be recoverable 
property, the property ceases to be recoverable.] 


(8) Property is not recoverable while a restraint order applies to it, that is— 


(a) an order under section 41, 120 or 190, or 
(b) an order under any corresponding provision of an enactment 
mentioned in section 8(7)(a) to (g). 


[((8A) Property is not recoverable while it is detained under or by virtue of 
section 44A, 47], 47K, 47M, 47P, 122A, 127J, 127K, 127M, 127P, 193A, 195], 
195K, 195M or 195P] 


(9) Property is not recoverable if it has been taken into account in deciding 
the amount of a person’s benefit from criminal conduct for the purpose of 
making a confiscation order, that is— 


(a) an order under section 6, 92 or 156, or 

(b) an order under a corresponding provision of an enactment 
mentioned in section 8(7)(a) to (g), 
and, in relation to an order mentioned in paragraph (b), the 
reference to the amount of a person’s benefit from criminal conduct 
is to be read as a reference to the corresponding amount under the 
enactment in question. 


(10) Where— 
(a) a person enters into a transaction to which section 305(2) applies, 
and 


(b) the disposal is one to which subsection (1) or (2) applies, 


this section does not affect the recoverability (by virtue of section 305(2)) of any 
property obtained on the transaction in place of the property disposed of. 


NOTES 


Amendments 

Sub-s (4)(a): words in square brackets inserted by the Armed Forces Act 2006, s 378(1), Sch 16, 
ara 197. 

a (4A): inserted (in relation to England and Wales) by the Modern Slavery Act 2015, s 57, 

Sch 5, Pt 2, para 21. l l l 

Sub-s (7)(a): words in square brackets substituted by the Financial Services Act 2012, s 114(1), 

Sch 18, Pt 2, para 94(1), (3)(a); words omitted repealed by the Financial Services Act 2012, s 114(1), 


Sch 18, Pt 2, para 94(1), (3)(b). 
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Sub-s (7A): inserted by the Prevention of Social Housing Fraud Act 2013, s 10, Schedule, paras 11, 
23. 

Sub-s (8A): inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 6, paras 66, 78. 
Northern Ireland Sub-s (4A): inserted (in relation to Northern Ireland) by the Human 
Trafficking and Exploitation (Criminal Justice and Support for Victims) Act (Northern Ireland) 
2015, s 26, Sch 4, Pt 2, para 17. 

Commencement 

30 December 2002; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Person See the note to s 2B, 

Sub-s (1): Recoverable property Note that property to which a declaration under s 281 
applies is not recoverable property; see s 281(4). 

Sub-s (2): This Part That is, Pt 5 (ss 240-316 and Schs 6—-7A) of this Act. 

Sub-s (3): Unlawful conduct As to what amounts to unlawful conduct, and as to the burden 
of proof, see s 241, 

Sub-s (7): Financial Conduct Authority; Prudential Regulation Authority 

See the notes to s 282. 

Additional information See the Introductory Note(s) to this Act. 

Armed Forces Act 2006 See Vol 3, title Armed Forces, War and Emergency. 


Criminal Procedure (Scotland) Act 1995 Certain provisions of that Act are printed in this 
title, but not s 249 thereof which applies to Scotland only and is outside the scope of this work. 


Financial Services and Markets Act 2000 See Vol 19, title Financial Services and 
Institutions. 


Modern Slavery Act 2015 See this title. 

Powers of Criminal Courts (Sentencing) Act 2000 See this title. 

Prevention of Social Housing Fraud Act 2013 See title Land, Tenancies and Housing. 
Theft Act (Northern Ireland) 1969 Outside the scope of this work. 


Words and phrases judicially considered 

“confiscation order” This exception only applies to property the subject of an existing 
confiscation order, not where the confiscation order has been made and later quashed on appeal; see 
Director of Assets Recovery Agency v Singh [2004] EWHC 2335 (Admin), [2004] All ER (D) 244 
(Oct). 

Definitions 

“disposal”: s 314(1)~—(3) 

“disposes”: s 314(1)—(3) 

“enactment”: s 455 

“obtained for value”: s 314(4) 

“property”: s 316(2), (4-07) 

“unlawful conduct”: ss 241, 316(1) 


309 Other exemptions - [846] 


(1) An order may provide that property is not recoverable or (as the case may 
be) associated property if— 
(a) itis prescribed property, or 
(b) it is disposed of in pursuance of a prescribed enactment or an 
enactment of a prescribed description. ` 


(2) An order may provide that if property is disposed of in pursuance of a 
prescribed enactment or an enactment of a prescribed description, it is to be 
treated for the purposes of section 278 as if it had been disposed of in pursuance 
of a recovery order. 


_(3) An order under this section may be made so as to apply to property, or a 
disposal of property, only in prescribed circumstances; and the circumstances 
may relate to the property or disposal itself or to a person who holds or has held 
the property or to any other matter. 
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(4) In this section, an order means an order made by the Secretary of State 
after consultation with the Scottish Ministers [and the Department of Justice], 
and prescribed means prescribed by the order. 


NOTES 

Amendments 

Sub-s (4): words in square brackets inserted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 64. 
Commencement 

30 December 2002; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Recoverable Note that property to which a declaration under s 281 applies is not 
recoverable property; see s 281(4), 


Sub-s (2): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 


Sub-s (3): Person See the note to s 2B. 

Sub-s (4): Secretary of State See the note to s 2A. 

Sub-s (4): Scottish Ministers See the note to s 275. 

Additional information See the Introductory Note(s) to this Act. 
Orders under this section 


Proceeds of Crime Act 2002 (Exemptions from Civil Recovery) Order 2003, SI 2003/336. 
As to orders under this Act generally, see s 459. 


Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


Definitions 

“associated property”: ss 245, 316(1) 
“the Department of Justice”: s 316(1) 
“disposal”: s 314(1)—(3) 

“disposes”: s 314(1)—(3) 
“enactment”: s 455 

“property”: s 316(2), (4)-(7) 
“recovery order”: s 316(1) 


a 


310 Granting interests [847] 


(1) Ifa person grants an interest in his recoverable property, the question 
whether the interest is also recoverable is to be determined in the same manner 
as it is on any other disposal of recoverable property. 

(2) Accordingly, on his granting an interest in the property (“the property in 
question”)— 

(a) where the property in question is property obtained through 
-unlawful conduct, the interest is also to be treated as obtained 
through that conduct, 

(b) where the property in question represents in his hands property 
obtained through unlawful conduct, the interest is also to be treated 
as representing in his hands the property so obtained. 


NOTES 

Commencement 

30 December 2002; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Person See the note to s 2B. 

Sub-s (1): Recoverable property Note that property to which a declaration under s 281 
applies is not recoverable property; see s 281(4). 


Sub-s (2): Property obtained through unlawful conduct As to what amounts to 
ape tl AAN unlawful conduct, see s 242. As to what amounts to unlawful conduct, 
and as to the burden of proof, see s 241. 
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Additional information See the Introductory Note(s) to this Act. 
Definitions 

“disposal”: s 314(1)—(3) 

“interest” (in relation to land): s 316(1) 

“interest” (in relation to property other than land): s 316(1) 
“property”: s 316(2), (4)-(7) 

“property obtained through unlawful conduct”: ss 242, 316(1) 
“unlawful conduct”: ss 241, 316(1) 


Insolvency 


311 Insolvency [848] 


(1) Proceedings for a recovery order may not be taken or continued in 
respect of property to which subsection (3) applies unless the appropriate court 
gives leave and the proceedings are taken or (as the case may be) continued in 
accordance with any terms imposed by that court. 


(2) An application for an order for the further detention of any cash to 
which subsection (3) applies may not be made under section 295 unless the 
appropriate court gives leave. 


(3) This subsection applies to recoverable property, or property associated 
with it, if— 

(a) it is an asset of a company being wound up in pursuance of a 
resolution for voluntary winding up, 

(b) it is an asset of a company and a voluntary arrangement under Part 1 
of the 1986 Act, or Part 2 of the 1989 Order, has effect in relation 
to the company, 

(c) an order under [section 286 of the 1986 Act, Article 259 of the 
1989 Order or section 54 of the 2016 Act] (appointment of interim 
trustee or interim receiver) has effect in relation to the property, 

(d) it is an asset comprised in the estate of an individual who has been 
[made] bankrupt or, in relation to Scotland, of a person whose 
estate has been sequestrated, 

(e) it is an asset of an individual and a voluntary arrangement under 
Part 8 of the 1986 Act, or Part 8 of the 1989 Order, has effect in 
relation to him, or 

(f) in relation to Scotland, it is property comprised in the estate of a 
person who has granted a trust deed within the meaning of the 
1985 Act. 


(4) An application under this section, or under any provision of the [2006] 
Act or the 1989 Order, for leave to take proceedings for a recovery order may be 
made without notice to any person. 


(5) Subsection (4) does not affect any requirement for notice of an 
application to be given to any person acting as an insolvency practitioner or to 
the official receiver (whether or not acting as an insolvency practitioner). 

(6) References to the provisions of the 1986 Act in sections 420 and 421 of 
that Act, or to the provisions of the 1989 Order in Articles 364 or 365 of that 


Order, (insolvent partnerships and estates of deceased persons) include 
subsections (1) to (3) above. l 


(7) In this section— 
G aa 
(b) the 1986 Act means the Insolvency Act 1986 (c 45), 
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(c) the 1989 Order means the Insolvency (Northern Ireland) 
Order 1989 (SI 1989/2405 (NI 19)), 


[(d) the 2016 Act means the Bankruptcy (Scotland) Act 2016] 


and in subsection (8) “the applicable enactment” means whichever enactment 
mentioned in paragraphs [(b) to (d)] is relevant to the resolution, arrangement, 
order or trust deed mentioned in subsection (3). 


(8) In this section— 


(a) an asset means any property within the meaning of the applicable 
enactment or, where the [2016 Act is the applicable enactment, any 
property comprised in an estate to which that] Act applies, 

(b) the appropriate court means the court which, in relation to the 
resolution, arrangement, order or trust deed mentioned in 
subsection (3), is the court for the purposes of the applicable 
enactment or, in relation to Northern Ireland, the High Court, 

(c) acting as an insolvency practitioner has the same meaning as in 
section 433, 


(d) other expressions used in this section and in the applicable 
enactment have the same meaning as in that enactment. 


NOTES 


Amendments 

Sub-s (3)(c): words in square brackets substituted by the Bankruptcy (Scotland) Act 2016 
(Consequential Provisions and Modifications) Order 2016, SI 2016/1034, art 7(1), Sch 1, Pr 1, 
para 25(1), (6)(a)(). 

Sub-s (3)(d): word in square brackets substituted by the Enterprise and Regulatory Reform 
Act 2013 (Consequential Amendments) (Bankruptcy) and the Small Business, Enterprise and 
Employment Act 2015 (Consequential Amendments) Regulations 2016, SI 2016/481, reg 2(1), 
Sch 1, Pt 2, para 18. 

Sub-s (3)(f): reference to “2016” in square brackets substituted by the Bankruptcy (Scotland) 
Act 2016 (Consequential Provisions and Modifications) Order 2016, SI 2016/1034, art 7(1), Sch 1, 
Pt 1, para 25(1), (6)(a)(ii). 

Sub-s (7)(a): repealed by the Bankruptcy (Scotland) Act 2016 (Consequential Provisions and 
Modifications) Order 2016, SI 2016/1034, art 7(1), Sch 1, Pt 1, para 25(1), (6)(b)@. 

Sub-s (7)(d): inserted by the Bankruptcy (Scotland) Act 2016 (Consequential Provisions and 
Modifications) Order 2016, SI 2016/1034, art 7(1), Sch 1, Pt 1, para 25(1), (6)(b)(u): 

Sub-s (7): closing para: words in square brackets substituted by the Bankruptcy (Scotland) Act 2016 
(Consequential Provisions and Modifications) Order 2016, SI 2016/1034, art 7(1), Sch 1, Pt 1, 
para 25(1), (6)(b) ii). 

Sub-s (8)(a): words in square brackets substituted by the Bankruptcy (Scotland) Act 2016 
(Consequential Provisions and Modifications) Order 2016, SI 2016/1034, art T Stel thy Pei, 
para 25(1), (6)(0). 

Prospective amendments 

Sub-ss (2A), (2B): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
34(1), (2), as from a day to be appointed under s 58(1) thereof: 


“(2A) An application for an order for the further detention of any property to which 
subsection (3) applies may not be made under section 303L unless the appropriate court gives 
leave. 

(2B) An application for the making of an account freezing order under section 303Z3 in 
respect of an account in which is held money to which subsection (3) applies, or an application 
under section 303Z4 for the extension of the period specified in such an order, may not be 
made unless the appropriate court gives leave.”. 


Sub-s (4): words “, or to apply for an account freezing order under section 30323,” inserted after 
words “recovery order” by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 34(1), (3), as from 
a day to be appointed under s 58(1) thereof. i , i 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

30 December 2002; see s 458 and the note “Orders under this section” thereto. 
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Sub-s (1): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 

Sub-s (3): Recoverable property See ss 304-310, 316(1)-(3). 

Sub-s (4): Person See the note to s 2B. 

Sub-s (8): High Court See the note to s 162. 

Additional information See the Introductory Note(s) to this Act. 
Bankruptcy (Scotland) Act 2016 2016 asp 21; outside the scope of this work. 
Insolvency Act 1986 See Vol 4(2), title Bankruptcy and Insolvency. 
Definitions 

“cash”: ss 289(6), (7), 316(1) 

“enactment”: s 455 

“property”: s 316(2), (4)-(7) 

“property associated with recoverable property”: ss 245(2), (3), 316(1) 

“recoverable property”: s 316(1) 

“recovery order”: s 316(1) 


Delegation of enforcement functions 


312 Performance of functions of Scottish Ministers by constables in 
Scotland [849] 


(1) In Scotland, a constable engaged in temporary service with the Scottish 
Ministers in connection with their functions under this Part may perform 
functions, other than those specified in subsection (2), on behalf of the Scottish 
Ministers. 


(2) The specified functions are the functions conferred on the Scottish 
Ministers by— 


(a) sections 244(1) and (2) and 256(1) and (7) (proceedings in the 
Court of Session), 

(b) section 267(2) (trustee for civil recovery), 

(c) sections 271(3) and (4) and 272(5) (agreements about associated and 
joint property), 

(d) section 275(3) (pension schemes), 

(e) section 282(1) (exemptions), 

f) section 283(5) and (8) (compensation), 

g) section 287(2) (financial threshold), 

h) section 293(1) (code of practice), 

i) section 298(1) (forfeiture), 

(j) section 303(1) (minimum amount). 


NOTES 


Prospective amendments 


Sub-s (2)(k)—-(p): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 35, as 
from a day to be appointed under s 58(1) thereof: 


“(k) section 303B(3) (listed asset); 

(M) section 303H(1) (code of practice); 
(m) section 303O0(1)(b) (forfeiture); 

(n) section 303Y(3) (minimum value); 

(0) section 303Z8(3) (minimum amount); 
(p) section 303Z14(2)(b) (forfeiture).”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto, 
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Sub-s (1): Scottish Ministers See the note to s 275. 
Sub-s (1): This Part That is, Pt 5 (ss 240-316 and Schs 6-7A) of this Act. 
Additional information See the Introductory Note(s) to this Act. 


313 
Repealed by the Serious Crime Act 2007, ss 74(2)(b), 92, Sch 8, Pt 2, paras 85, 90, Sch 14. 


Interpretation 


314 Obtaining and disposing of property [850} 


(1) References to a person disposing of his property include a reference— 
(a) to his disposing of a part of it, or 
(b) to his granting an interest in it, 


(or to both); and references to the property disposed of are to any property 
obtained on the disposal. 


(2) A person who makes a payment to another is to be treated as making a 
disposal of his property to the other, whatever form the payment takes. 


(3) Where a person’s property passes to another under a will or intestacy or 
by operation of law, it is to be treated as disposed of by him to the other. 


(4) A person is only to be treated as having obtained his property for value 
in a case where he gave unexecuted consideration if the consideration has 
become executed consideration. 


NOTES 

Commencement 

30 December 2002; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Person See the note to s 2B. 

Additional information See the Introductory Note(s) to this Act. 


Words and phrases judicially considered 

“has become executed consideration’? This language is neither arcane nor obscure. The protection 
to an innocent purchaser of the value is only provided when the contract has been completed. 
Issues of economic loss on the part of the innocent purchaser are irrelevant; see Executive Jet 
Support Ltd v Serious Organised Crime Agency [2012] EWHC 2737 (QB), [2013] 1 WLR 1433, 
[2012] All ER (D) 40 (Dec). 

Definitions 

“interest” (in relation to land): s 316(1) 

“interest” (in relation to property other than land): s 316(1) 


“property”: s 316(2), (4)-(7) 


315 Northern Ireland courts i [851] 


In relation to the practice and procedure of courts in Northern Ireland, 
expressions used in this Part are to be read in accordance with rules of court. 


NOTES 


Commencement 
30 December 2002; see s 458 and the note “Orders under this section” thereto. 


This Part That is, Pt 5 (ss 240-316 and Schs 6~7A) of this Act. 
Additional information See the Introductory Note(s) to this Act. 
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316 General interpretation © [852] 


(1) In this Part— 


“associated property” has the meaning given by section 245, 

“cash” has the meaning given by section 289(6) or (7), 

“constable”, in relation to Northern Ireland, means a police officer 
within the meaning of the Police (Northern Ireland) Act 2000 
(c 32), 

“country” includes territory, 

“the court” (except in sections 253(2) and (3) and 262(2) and (3) and 
Chapter 3) means the High Court or (in relation to proceedings in 
Scotland) the Court of Session, 

“dealing” with property includes disposing of it, taking possession of it or 
removing it from the United Kingdom, 

[“the Department of Justice” means the Department of Justice in 
Northern Ireland;] 

“enforcement authority” — 

[(a) in relation to England and Wales, means [the National Crime 
Agency], the Director. of Public Prosecutions... or the 
Director of the Serious Fraud Office,] 

(b) in relation to Scotland, means the Scottish Ministers, 

[(c) in relation to Northern Ireland, means [the National Crime 
Agency], the Director of the Serious Fraud Office or the 
Director of Public Prosecutions for Northern Ireland, ] 


“excepted joint owner” has the meaning given by section 270(4), 
“interest”, in relation to land— 

(a) in the case of land in England and Wales or Northern Ireland, 
means any legal estate and any equitable interest or power, 

(b) in the case of land in Scotland, means any estate, interest, 
servitude or other heritable right in or over land, including a 
heritable security, 

“interest”, in relation to property other than land, includes any right 

(including a right to possession of the property), 

“interim administration order” has the meaning given by section 256(2), 
“interim receiving order” has the meaning given by section 246(2)s 
“the minimum amount” (in Chapter 3) has the meaning given by 

section 303, 

“part”, in relation to property, includes a portion, 
[ “PPO receiver” has the meaning given by section 255G(2);] 
“premises” has the same meaning as in the Police and Criminal Evidence 

Act 1984 (c 60), 

[“prohibitory property order” has the meaning given by section 255A(2); 
“property freezing order” has the meaning given by section 245A(2);] 
“property obtained through unlawful conduct” has the meaning given by 

section 242, a 

“recoverable property” is to be read in accordance with sections 304 to 
“recovery order” means an order made under section 266, 
“respondent” means— 

(a) where proceedings are brought by the enforcement authority 
by virtue of Chapter 2, the person against whom the 
proceedings are brought, 
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(b) where no such proceedings have been brought but the 
enforcement authority has applied for [a property freezing 
order, an interim receiving order, a prohibitory property order 
or an| interim admunistration order, the person against whom 
he intends to bring such proceedings, 


“share”, in relation to an excepted joint owner, has the meaning given by 
section 270(4), 

“unlawful conduct” has the meaning given by section 241, 

“value” means marké¢ value. 


(2) The following provisions apply for the purposes of this Part. 


(3) For the purpose of deciding whether or not property was recoverable at 
any time (including times before commencement), it is to be assumed that this 
Part was in force at that and any other relevant time. 


(4) Property is all property wherever situated and includes— 
(a) money, 
(b) all forms of property, real or personal, heritable or moveable, 
(c) things in action and other intangible or incorporeal property. 


(5) Any reference to a person’s property (whether expressed as a reference to 
the property he holds or otherwise) is to be read as follows. 


(6) In relation to land, it is a reference to any interest which he holds in the 


land. 


(7) In relation to property other than land, it is a reference— 
(a) to the property (if it belongs to him), or 
(b) to any other interest which he holds in the property. 
(8) References to the satisfaction of the enforcement authority’s right to 
recover property obtained through unlawful conduct are to be read in 
accordance with section 279. 


[(8A) In relation to an order in England and Wales or Northern Ireland 
which is a recovery order, a property freezing order, an interim receiving order 
or an order under section 276, references to the enforcement authority are, 
unless the context otherwise requires, references to the enforcement authority 
which is seeking, or (as the case may be) has obtained, the order.] 


[(8B) An enforcement authority in relation to [a part of the United 
Kingdom] may take proceedings there for an order under Chapter 2 of this Part 
in respect of any property or person, whether or not the property or person is 
(or is domiciled, resident or present) in that part of the United Kingdom.] 


(9) Proceedings against any person for an offence are concluded when— 


(a) the person is convicted or acquitted, 

(b) the prosecution is discontinued or, in Scotland, the trial diet is 
deserted simpliciter, or 

(c) the jury is discharged without a finding [otherwise than in 
circumstances where the proceedings are continued without a jury]. 


NOTES 


Amendments 

Sub-s (1): definition “the Department of Justice”: inserted by the Northern Ireland Act 1998 
(Devolution of Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 
65 


Shes (1): definition “enforcement authority”: para (a): substituted by the Serious Crime Act 2007, 
s 74(2)(b), Sch 8, Pt 2, paras 85, 91(1), (2)(a); words in square brackets substituted by the Crime and 
Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 121; words omitted repealed by the Public Bodies 
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(Merger of the Director of Public Prosecutions and the Director of Revenue and Customs 

Prosecutions) Order 2014, SI 2014/834, art 3(3)(b), Sch 2, paras 19, 25. l 

Sub-s (1): definition “enforcement authority”: para (c): inserted by the Serious Crime Act 2007, 

s 74(2)(b), Sch 8, Pt 2, paras 85, 91(1), (2)(b); words in square brackets substituted by the Crime and 

Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 121. 

Sub-s (1): definition “PPO receiver”: inserted by the Serious Crime Act 2015, s 85(1), Sch 4, 
ara 54. 

sate (1): definitions “prohibitory property order” and “property freezing order”: inserted by the 

Serious Organised Crime and Police Act 2005, s 109, Sch 6, paras 4, 22(1), (2). l 

Sub-s (1): definition “respondent”: para (b): words in square brackets substituted by the Serious 

Organised Crime and Police Act 2005, s 109, Sch 6, paras 4, 22(1), (3). 

Sub-s (8A): inserted by the Serious Crime Act 2007, s 74(2)(b), Sch 8, Pt 2, paras 85, 91(1), (3). 

Sub-s (8B): inserted by the Crime and Courts Act 2013, s 48(1), (5). 

Sub-s (8B): words in square brackets substituted by the Crime and Courts Act 2013 (National 

Crime Agency and Proceeds of Crime) (Northern Ireland) Order 2015, SI 2015/798, art 8(1), (7) 

(deemed always to have had effect). 

Sub-s (9)(c): words in square brackets inserted by the Criminal Justice Act 2003, s 331, Sch 36, Pt 4, 

para 78. 


Prospective amendments 

Sub-s (1): definitions “account forfeiture notice” and “account freezing order”: inserted as follows 
by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 36(1), (2)(c), as from a day to be 
appointed under s 58(1) thereof: 


“account forfeiture notice” (in Chapter 3B) has the meaning given by 
section 303Z,9(3),”; 

“account freezing order” (in Chapter 3B) has the meaning given by 
section 303Z1(3)(a),”; 


Sub-s (1): definition “associated property”: words “(in Chapter 2)" inserted after word “property” 
by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 36(1), (2)(a), as from a day to be 
appointed under s 58(1) thereof. 

Sub-s (1): definitions “bank” and “building society” inserted as follows by the Criminal Finances 
Act 2017, s 53, Sch 5, paras 17, 36(1), (2)(c), as from a day to be appointed under s 58(1) thereof: 


“bank” (in Chapter 3B) has the meaning given by section 303Z7,”; 
““building society” (in Chapter 3B) has the meaning given by section 303Z1(6),”; 


Sub-s (1): definition “court”: words “Chapters 3, 3A and 3B” substituted for words in italics by the 
Crinunal Finances Act 2017, s 53, Sch 5, paras 17, 36(1). (2)(b), as from a day to be appointed 
under s 58(1) thereof. 

Sub-s (1): definition “enforcement authority”: para (a): words “the Financial Conduct Authority,” 
inserted after word “means” by the Criminal Finances Act 2017, s 20(1), (2)(a), as from a day to be 
appointed under s 58(1) thereof. 

Sub-s (1): definition “enforcement authority”: para (a): words “Her Majesty’s Revenue and 
Customs,” inserted before words “the National Crime Agency,” by the Criminal Finances Act 2017, 
s 19(1), (2)(a), as from a day to be appointed under s 58(1) thereof. 

Sub-s (1): definition “enforcement authority”: para (c): words “the Financial Conduct Authority,” 
inserted after word “means” by the Criminal Finances Act 2017, s 20(1), (2)(b), as from a day to be 
appointed under s 58(1) thereof. | : i 
Sub-s (1): definition “enforcement authority”: para (c): words “Her Majesty’s Revenue and 
Customs,” inserted before words “the National Crime Agency,” by the Criminal Finances Act 2017, 
s 19(1), (2)(b), as from a day to be appointed under s 58(1) thereof. 

Sub-s (1): definitions “enforcement officer”, “listed asset”, “the minimum amount”, “the minimum 
value”, “relevant court”, “relevant officer” and “senior officer”: inserted as follows by the Criminal 
foie Act 2017, s 53, Sch 5, paras 17, 36(1), (2)(c), as from a day to be appointed under s 58(1) 
thereof: 


` 


tete 


enforcement officer” (in Chapter 3B) has the meaning given by section 303Z1(6),”; 
“listed asset” (in Chapter 3A) has the meaning given by section 303B,”; 

““the minimum amount” (in Chapter 3B) has the meaning given by section 303Z8,”; 
the minimum value” (in Chapter 3A) has the meaning given by section 303Y,”; 
relevant court” (in Chapter 3B) has the meaning given by section 303Z.1(6),”; 
relevant officer” (in Chapter 3A) has the meaning given-by section 303C(9),”; 
senior officer” (in Chapter 3B) has the meaning given by section 303Z2(4).”. 


Sub-s (10): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 36(1), (3), 
as from a day to be appointed under s 58(1) thereof: 


ecce 


Gee 


cece 


tists 
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“(10) References (in Chapter 3B) to an account being operated by or for a person are to be 
read in accordance with section 303Z1(3)(b).”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

30 December 2002; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): This Part That is, Pt 5 (ss 240-316 and Schs 6—7A) of this Act. 

Sub-s (1): High Court See the note to s 240. 

Sub-s (1): United Kingdom See the note to s 74. 

Sub-s (1): England; Wales Sée’the note to s 40. 


Sub-s (1): National Crime Agency; Director of Public Prosecutions; Director of the 
Serious Fraud Office; Director of Public Prosecutions for Northern Ireland 
See the notes to s 2A. 


Sub-s (1): Scottish Ministers See the note to s 275. 

Sub-s (1): Land See the note to s 47. 

Sub-s (1): Chapter 2 That is, Chapter 2 (ss 243-288 and Schs 6~7A) of this Part of this Act. 
Sub-s (1): Person See the note to s 2B. 

Additional information See the Introductory Note(s) to this Act. 


Police and Criminal Evidence Act 1984 For the meaning of “premises” in that Act, see 
s 23 thereof. 


Police (Northern Ireland) Act 2000 See Vol 32, title Northern Ireland. 


Definitions 
“disposing”: s 314(1)-(3) 


PART 6 
REVENUE FUNCTIONS 


General functions 
N 


317 [The National Crime Agency’s] general Revenue functions [853] 


(1) For the purposes of this section the qualifying condition is that [the 
National Crime Agency] has reasonable grounds to suspect that— 


(a) income arising or a gain accruing to a person in respect of a 
chargeable period is chargeable to income tax or is a chargeable gain 
(as the case may be) and arises or accrues as a result of the person’s 
or another’s criminal conduct (whether wholly or partly and 
whether directly or indirectly), or 

(b) a company is chargeable to corporation tax on its profits arising in 
respect of a chargeable period and the profits arise as a result of the 
company’s or another person’s criminal conduct (whether wholly or 
partly and whether directly or indirectly). 


(2) Ifthe qualifying condition is satisfied [the National Crime Agency] may 
serve on the {Commissioners for Her Majesty’s Revenue and Customs] (the 
Board) a notice which— 


(a) specifies the person or the company (as the case may be) and the 
period, and 

(b) states that [the National Crime Agency] intends to carry out, in 
relation to the person or the company (as the case may be) and in 
respect of the period, such of the general Revenue functions as are 
specified in the notice. 


(3) Service of a notice under subsection (2) vests in [the National Crime 
Agency], in relation to the person or the company (as the case may be) and in 
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respect of the period, such of the general Revenue functions as are specified in 
the notice; but this is subject to section 318. 
(4) [The National Crime Agency]— 
(a) may at any time serve on the Board a notice of withdrawal of the 
notice under subsection (2); 
(b) must serve such a notice of withdrawal on the Board if the 
qualifying condition ceases to be satisfied. 


(5) A notice under subsection (2) and a notice of withdrawal under 
subsection (4) may be in respect of one or more periods. 


(6) Service of a notice under subsection (4) divests [the National Crime 
Agency] of the functions concerned in relation to the person or the company (as 
the case may be) and in respect of the period or periods specified in the notice. 


(7) The vesting of a function in [the National Crime Agency] under this 
section does not divest the Board or an officer of the Board of the function. 


(8) IZf— 
(a) apart from this section the Board’s authorisation would be required 
for the exercise of a function, and 


(b) the function is vested in [the National Crime Agency] under this 
section, 


the authorisation is not required in relation to the function as so vested. 


(9) Itis immaterial whether a chargeable period or any part of it falls before 
or after the passing of this Act. 


NOTES 


Amendments 

Sidenote: words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 108, 122(1), (2). 

Sub-s (1): words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 108, 122(1), (3). 

Sub-s (2): opening para: words in first pair of square brackets substituted by the Crime and Courts 
Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 122(1), (3); words in second pair of square brackets 
substituted by virtue of the Commissioners for Revenue and Customs Act 2005, s 50(1), (7), title 
Taxes, Customs and Excise. 


Sub-ss (2)(b), (3), (4), (6), (7), (8)(b): words in square brackets substituted by the Crime and Courts 
Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 122(1), (3). 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): National Crime Agency See the note to s 2A. 


Sub-s (2): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 


Sub-s (2): Intends to carry out, etc See further s 318 (revenue functions regarding 
employment), s 319 (source of income) and s 324 (exercise of Revenue functions). 


Power to repeal The Secretary of State may by order repeal this Part of this Act; see the 
Serious Crime Act 2007, s 74(2)(c), Sch 8, Pt 3, para 102. . 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“chargeable gain”: Taxation of Chargeable Gains Act 1992, s 15(2), title Taxes, Customs and 
Excise (by virtue of s 326(12), (13)) 

“chargeable period”: Taxation of Chargeable Gains Act 1992, s 288(1), title Taxes, Customs and 
Excise; Income Tax Act 2007, s 989, in the same title (by virtue of s 326(12), (13)) 

“company”: Taxation of Chargeable Gains Act 1992, s 288(1), title Taxes, Customs and Excise; 
Income Tax Act 2007, ss 992, 989, in the same title (by virtue of s 326(12), (13)) 

“criminal conduct”: s 326(1)-(3), (13) 

“general Revenue functions”: s 323(1), (3)—(5) 


Proceeds of Crime Act 2002, s 318 1183 


“notice”: Taxation of Chargeable Gains Act 1992, s 288(1), title Taxes, Customs and Excise: 
Income Tax Act 2007, s 989, in the same title (by virtue of s 326(12), (13)) 
“officer of the Board”: s 326(11), (13) 


318 Revenue functions regarding employment [854] 
(1) Subsection (2) applies if— 

(a) [the National Crime Agency] serves a notice or notices under 
section 317(2) in relation to a company and in respect of a period or 
periods, and 

(b) the company is an employer. 

(2) The general Revenue functions vested in [the National Crime Agency] 
do not include functions relating to any requirement which— 


(a) is imposed on the company in its capacity as employer, and 
(b) relates to a year of assessment which does not fall wholly within the 
period or periods. 


(3) Subsection (4) applies if— 


(a) [the National Crime Agency] serves a notice or notices under 
section 317(2) in relation to an individual and in respect of a year or 
years of assessment, and 

(b) the individual is a self-employed earner. 


(4) The general Revenue functions vested in [the National Crime Agency] 
do not include functions relating to any liability to pay Class 2 contributions in 
respect of a period which does not fall wholly within the year or years of 
assessment. 


(5) In this section in its application to Great Britain— 


(a) “self-employed earner” has the meaning given by section 2(1)(b) of 
the Social Security Contributions and Benefits Act 1992 (c 4); 

(b) “Class 2 contributions” must be construed in accordance with 
section 1(2)(c) of that Act. 


(6) In this section in its application to Northern Ireland— 


(a) “self-employed earner” has the meaning given by section 2(1)(b) of 
the Social Security Contributions and Benefits (Northern Ireland) 
Heres (c 7); 

(b) “Class 2 contributions” must be construed in accordance with 
section 1(2)(c) of that Act. 


NOTES 

Amendments 

Sub-ss (1)(a), (2), (3)(a), (4): words in square brackets substituted by the Crime and Courts 
Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 123. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): National Crime Agency See the note to s 2A. 

Sub-s (5): Great Britain This means England, Scotland and Wales; see the Union with 
Scotland Act 1706, preamble, Art I, Vol 10, title Constitutional Law, as read with the Interpretation 
Act 1978, s 22(1), Sch 2, para 5(a), Vol 41, title Statutes. 

Power to repeal See the note to s 317. 

Additional information See the Introductory Note(s) to this Act. 

Social Security Contributions and Benefits Act 1992 See Vol 40, title Social Security. 
Social Security Contributions and Benefits (Northern Ireland) Act 1992 

Outside the scope of this work. 
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Definitions 
“company”: Taxation of Chargeable Gains Act 1992, s 288(1), title Taxes, Customs and Excise; 
Income Tax Act 2007, ss 992, 989, in the same title (by virtue of s 326(12), (13)) 

“general Revenue functions”: s 323(1), (3)—(5) l 
“notice”: Taxation of Chargeable Gains Act 1992, s 288(1), title Taxes, Customs and Excise; 
Income Tax Act 2007, s 989, in the same title (by virtue of s 326(12), (13)) 

“year of assessment”: Taxation of Chargeable Gains Act 1992, s 288(1), title Taxes, Customs and 
Excise; Income Tax Act 2007, s 989, in the same title (by virtue of s 326(12), (13) 


319 Source of income [855] 


(1) For the purpose of the exercise by [the National Crime Agency] of any 
function vested in [it] by virtue of this Part it is immaterial that [the National 
Crime Agency] cannot identify a source for any income. 


(2) An assessment made by [the National Crime Agency] under section 29 
of the Taxes Management Act 1970 (c 9) (assessment where loss of tax 
discovered) in respect of income charged to tax under [Chapter 8 of Part 5 of the 
Income Tax (Trading and Other Income) Act 2005] must not be reduced or 
quashed only because it does not specify (to any extent) the source of the 
income. 


(3) If [the National Crime Agency]. serves on the Board a notice of 
withdrawal under section 317(4), any assessment made by [the National Crime 
Agency] under section 29 of the Taxes Management Act 1970 is invalid to the 
extent that it does not specify a source for the income. 


(4) Subsections (2) and (3) apply in respect of years of assessment whenever 
occurring. 


NOTES 


Amendments 

Sub-s (1): words in first and third pairs of square brackets substituted by the Crime and Courts 
Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 12+; words in second pair of square brackets substituted by 
the Serious Crime Act 2007, s 74(2)(c), Sch 8, Pt 3, paras 92, 95(1), (2)(b). 

Sub-s (2): word in first pair of square brackets substituted by the Crime and Courts Act 2013. 
s 15(3), Sch 8, Pt 2, paras 108, 124; words in second pair of square brackets substituted by the 
Income Tax (Trading and Other Income) Act 2005, ss 882(1), 883, Sch 1, Pt 2, paras 581, 582, with 
effect for income tax purposes, for the tax year 2005-06 and subsequent tax years, and for 
corporation tax purposes, for accounting periods ending after 5 April 2005. 

Sub-s (3): words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 108, 124. : 
Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): National Crime Agency See the note to s 2A. 

Sub-s (1): This Part That is, Pt 6 (ss 317-326 and Sch 8) of this Act. 

Power to repeal See the note to s 317. 

Additional information See the Introductory Note(s) to this Act. 

Income Tax (Trading and Other Income) Act 2005 See title Taxes, Customs and Excise. 
Taxes Management Act 1970 See title Taxes, Customs and Excise. 


Definitions 

“the Board”: s 317(2) z 

“notice”: Taxation of Chargeable Gains Act 1992, s 288(1), title Taxes, Customs and Excise; 
Income Tax Act 2007, s 989, in the same title (by virtue of s 326(12), (13)) 


“year of assessment”: Taxation of Chargeable Gains Act 1992, s 288(1), title Taxes, Customs and 
Excise; Income Tax Act 2007, s 989, in the same title (by virtue of s 326(12), (13)) 


Proceeds of Crime Act 2002, s 321 1185 


320 


Repealed by the Transfer of Tribunal Functions and Revenue and Customs Appeals Order 2009 
SI 2009/56, art 3(1), Sch 1, para 333. i: a , 


Inheritance tax functions 


321 [The National Crime Agency’s] functions: transfers of value 
[856] 


(1) For the purposes of this section the qualifying condition is that [the 
National Crime Agency] has reasonable grounds to suspect that— 


(a) there has been a transfer of value within the meaning of the 
Inheritance Tax Act 1984 (c 51), and 
(b) the value transferred by [the transfer of value] is attributable (in 
whole or part) to criminal property. 
(2) Ifthe qualifying condition is satisfied [the National Crime Agency] may 
serve on the Board a notice which— 


(a) specifies the transfer of value, and 
(b) states that [the National Crime Agency] intends to carry out the 
Revenue inheritance tax functions in relation to the transfer. 


(3) Service of a notice under subsection (2) vests in [the National Crime 
Agency] the Revenue inheritance tax functions in relation to the transfer. 


(4) [The National Crime Agency]— 


(a) may at any time serve on the Board a notice of withdrawal of the 
notice under subsection (2); 

(b) must serve such a notice of withdrawal on the Board if the 
qualifying condition ceases to be satisfied. 


(5) Service of a notice under subsection (4) divests [the National Crime 
Agency] of the Revenue inheritance tax functions in relation to the transfer. 

(6) The vesting of a function in [the National Crime Agency] under this 
section does not divest the Board or an officer of the Board of the function. 

(7) It is immaterial whether a transfer of value is suspected to have occurred 
before or after the passing of this Act. 


NOTES 


Amendments 

Sidenote: word in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 108, 125(1), (2). 

Sub-s (1): opening para: words in square brackets substituted by the Crime and Courts Act 2013, 
s 15(3), Sch 8, Pt 2, paras 108, 125(1), (3). 

Sub-s (1)(b): words in square brackets substituted by the Serious Crime Act 2007, s 74(2)(c), Sch 8, 
Pt 3, paras 92, 97(1), (3)(b). 

Sub-ss (2)-(6): words in square brackets substituted by the Crime and Courts Act 2013, s 153); 
Sch 8, Pt 2, paras 108, 125(1), (3). 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): National Crime Agency See the note to s 2A. 

Sub-s (2): Intends to carry out, etc See further s 324 (exercise of Revenue functions). 
Power to repeal See the note to s 317. 

Additional information See the Introductory Note(s) to this Act. 

Inheritance Tax Act 1984 See title Taxes, Customs and Excise. 
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Definitions 

“the Board”: s 317(2) 

“criminal property”: s 326(4), (13) 
“notice”: Taxation of Chargeable Gains Act 1992, s 288(1), title Taxes, Customs and Excise; 
Income Tax Act 2007, s 989, in the same title (by virtue of s 326(12), (13)) 

“officer of the Board”: s 326(11), (13) 

“property”: s 326(9), (13) 

“Revenue inheritance tax functions”: s 323(2), (3) 


322 [The National Crime Agency’s] functions: certain settlements 
[857] 


(1) For the purposes of this section the qualifying condition is that [the 
National Crime Agency] has reasonable grounds to suspect that— 


(a) all or part of the property comprised in a settlement is relevant 
property for the purposes of Chapter 3 of Part 3 of the Inheritance 
Tax Act 1984 (settlements without interest in possession), and 

(b) the relevant property is (in whole or part) criminal property. 

(2) Ifthe qualifying condition is satisfied [the National Crime Agency] may 
serve on the Board a notice which— 

(a) specifies the settlement concerned, 

(b) states that [the National Crime Agency] intends to carry out the 
Revenue inheritance tax functions in relation to the settlement, and 

(c) states the period for which [the National Crime Agency] intends to 
carry them out. 


(3) Service of a notice under subsection (2) vests in [the National Crime 
Agency] the Revenue inheritance tax functions in relation to the settlement for 


the period. 
(4) [The National Crime Agency]— 


(a) may at any time serve on the Board a notice of withdrawal of the 
notice under subsection (2); 

(b) must serve such a notice of withdrawal on the Board if the 
qualifying condition ceases to be satisfied. 


(5) Service of a notice under subsection (4) divests [the National Crime 
Agency] of the Revenue inheritance tax functions in relation to the settlement 
for the period. 


(6) The vesting of a function in [the National Crime Agency] under this 
section does not divest the Board or an officer of the Board of the function. 


(7) Itis immaterial whether the settlement is commenced or a charge to tax 
arises or a period or any part of it falls before or after the passing of this Act. 


NOTES 
Amendments 


Sidenote: word in square brackets substituted y the Crime and Courts Act 2013, s 13e Sch-8, 
Pt 2, paras 108, 126(1), (2). r 


Sub-ss (1)—(6): words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), 
Sch 8, Pt 2, paras 108, 126(1), (3). 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): National Crime Agency See the note to s 2A. 


Sub-s (3): Vests ... the Revenue inheritance tax functions, etc See further s 324 
(exercise of Revenue functions). 


Power to repeal See the note to s 317. 


Proceeds of Crime Act 2002, s 323 1187 


Additional information. See the Introductory Note(s) to this Act. 


Inheritance Tax Act 1984 See title Taxes, Customs and Excise, 
Definitions 
“the Board”: s 317(2) 
“criminal property”: s 326(4), (13) 
“notice”: Taxation of Chargeable Gains Act 1992, s 288(1), title Taxes, Customs and Excise; 
Income Tax Act 2007, s 989, in the same title (by virtue of s 326(12), (43)) 
“officer of the Board”: s 326(11), (13) 
“property”: s 326(9), (13) 
“Revenue inheritance tax functions”: s 323(2), (3) 


General 


323 Functions [858] 


(1) The general Revenue functions are such of the functions vested in the 
Board or in an officer of the Board as relate to any of the following matters— 
income tax; 
capital gains tax; 
corporation tax; 
national insurance contributions; 
statutory sick pay; 

E maternity pay; 
.. Statutory paternity pay; 
-.| 
a statutory adoption pay; 
(ha) statutory shared parental pay;] 
(i) student loans. 


SER SCESSEE 
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(2) The Revenue inheritance tax functions are such functions vested in the 
Board or in an officer of the Board as relate to inheritance tax. 


(3) But the general Revenue functions and the Revenue inheritance tax 
functions do not include any of the following functions— 


(a) functions relating to the making of subordinate legislation (within 
the meaning given by section 21(1) of the Interpretation Act 1978 
(c 30)); 
(b) the function of the prosecution of offences; 
the function of authorising an officer for the purposes of 
section 20BA of the Taxes Management Act 1970 (c 9) (orders for 
delivery of documents); 
(d) the function of giving information under that section; 


(e), () ... 


(4) For the purposes of this section in its application to Great Britain— 


(a) national insurance contributions are contributions payable under 
Part 1 of the Social Security Contributions and Benefits Act 1992 
(c 4); 

(b) “statutory sick pay” must be construed in accordance with 
section 151(1) of that Act; 

(c) “statutory maternity pay” must be construed in accordance with 
section 164(1) of that Act; 

[(d) [statutory paternity pay ”] must be construed in accordance with 
sections 171ZA and 171ZB of that Act; 

(days 


2 
Q 
~ 
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(e) “statutory adoption pay” must be construed in accordance with 
section 171ZL of that Act; l 

[(ea) “statutory shared parental pay” must be construed in accordance 
with sections 171ZU and 171ZV of that Act;] l 

(f “student loans” must be construed in accordance with the 
Education (Student Loans) (Repayment) Regulations 2000 
(SI 2000/944). 


(5) For the purposes of this section in its application to Northern Ireland— 


(a) national insurance contributions are contributions payable under 
Part 1 of the Social Security Contributions and Benefits (Northern 
Ireland)aAce 1992ate 7): 

(b) “statutory sick pay” must be construed in accordance with 
section 147(1) of that Act; l 

(c) “statutory maternity pay” must be construed in accordance with 
section 160(1) of that Act; l 

(d) [“statutory paternity pay”] must be construed in accordance with 
any Northern Ireland legislation which corresponds to Part 12ZA 
of the Social Security Contributions and Benefits Act 1992; 

(e) “statutory adoption pay” must be construed in accordance with any 
Northern Ireland legislation which corresponds to Part 12ZB of 
that Act; 

[(ea) “statutory shared parental pay” must be construed in accordance 
with any Northern [Ireland legislation which corresponds to 
Part 12ZC of that Act;] 

(f) “student loans” must be construed in accordance with the 
Education (Student Loans) (Repayment) Regulations (Northern 
Ireland) 2000 (SR 2000/121). 


NOTES 


Amendments 

Sub-s (1)(g): substituted (with sub-s (1)(ga)) for sub-s (1)(g) by the Work and Families Act 2006, 
s 11(1), Sch 1, para 59(1), (2); word omitted repealed by the Children and Families Act 2014, 
s 126(1), Sch 7, para 60(1), (2)(a) (subject to transitional provisions and savings). 

Sub-s (1)(ga): substituted (with sub-s (1)(g)) for sub-s (1)(g) by the Work and Families Act 2006, 
s 11(1), Sch 1, para 59(1), (2); repealed by the Children and Families Act 2014, s 126(1), Sch 7, 
para 60(1), (2)(b) (subject to transitional provisions and savings), 

Sub-s (1)(ha): inserted by the Children and Families Act 2014, s 126(1), Sch 7, para 60(1), (2)(c), as 
from 1 December 2014 (subject to transitional provisions and savings). 

Sub-s (3)(e), (f): repealed by the Finance Act 2007, ss 84(4), 114, Sch 22, Pt 25 paras 35 15, Sch 27. 
Pt 5(1). 


Sub-s (4)(d): substituted (with sub-s sub-s(4)(da)) for sub-s (+)(d) by the Work and Families 
Act 2006, s 11(1), Sch 1, para 59(1), (3); words in square brackets substituted by the Children and 
Families Act 2014, s 126(1), Sch 7, para 60(1), (3)(a) (subject to transitional provisions and savings). 
Sub-s (4)(da): substituted (with sub-s sub-s(4)(d)) for sub-s (4)(d) by the Work and Families 
Act 2006, s 11(1), Sch 1, para 59(1), (3); repealed by the Children and Families Act 2014, s 126(1), 
Sch 7, para 60(1), (3)(b) (subject to transitional provisions and savings). 

Sub-s (4)(ea): inserted by the Children and Families Act 2014, s 126(1), Sch 7, para 60(1), (3)(c), as 
from 1 December 2014 (subject to transitional provisions and savings). 

Sub-s (5)(d): words in square brackets substituted by the Children and Families Act 2014, s 126(1), 
Sch 7, para 60(1), (4)(a). 

Sub-s (5)(ea): inserted by the Children and Families Act 2014, s 126(1), Sch 7, para 60(1), (4)(b). 
Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (4): Great Britain ` See the note to s 318. 

Power to repeal See the note to s 317. 

Additional information See the Introductory Note(s) to this Act. 


Interpretation Act 1978 See Vol 41, title Statutes. 
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Social Security Contributions and Benefits Act 1992 See Vol 40, title Social Security. 


Social Security Contributions and Benefits (Northern Ireland) Act 1992 
Outside the scope of this work. 


Taxes Management Act 1970 See title Taxes, Customs and Excise. 
Definitions 

“the Board”: s 317(2) 

“officer of the Board”: s 326(11), (13) 


324 Exercise of Revenue functions [859] 


(1) This section applies in relation to the exercise by [the National Crime 
Agency] of— 
(a) general Revenue functions; 
(b) Revenue inheritance tax functions. 


(2) [Section 2B(2)] does not apply. 
(3) [The National Crime Agency] must apply— 


(a) any interpretation of the law which has been published by the 
Board; 

(b) any concession which has been published by the Board and which is 
available generally to any person falling within its terms. 


(4) [The National Crime Agency] must also take account of any material 
published by the Board which does not fall within subsection (3). 


(5) [The National Crime Agency] must provide the Board with such 
documents and information as [the Board] consider appropriate. 


(6) “Concession” includes any practice, interpretation or other statement in 
the nature of a concession. 


NOTES 

Amendments 

Sub-s (1): words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 108, 127. 

Sub-s (2): words in square brackets substituted by the Serious Crime Act 2007, s 74(2)(c), Sch 8, 
Biro parasioe 892) )e 

Sub-ss (3), (4): words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), 
Sch 8, Pt 2, paras 108, 127. 

Sub-s (5): words in first pair of square brackets substituted by the Crime and Courts Act 2013, 
s 15(3), Sch 8, Pt 2, paras 108, 127; words in second pair of square brackets substituted by the 
Serious Crime Act 2007, s 74(2)(c), Sch 8, Pt 3, paras 92, 99(1), (6)(b). 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): National Crime Agency See the note to s 2A. 

Sub-s (3): Person See the note to s 2B. 

Power to repeal See the note to s 317. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“the Board”: s 317(2) 

“general Revenue functions”: s 323(1), (3)—(5) 

“Revenue inheritance tax functions”: s 323(2), (3) 


325 Declarations : [860] 
(1) 
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[(2) Every [National Crime Agency officer] who 1s assigned to carry out 
[any function of the National Crime Agency] under this Part must, as soon as 
practicable after being so assigned, make a declaration in the form set out in 
Schedule 8 before a person nominated by the [Director General of the National 


Crime Agency] for the purpose.] 


NOTES 


Amendments 

Sub-s (1): repealed by the Serious Crime Act 2007, ss 74(2)(c), 92, Sch 8, Pt 3, paras 92, 100(1), (2), 
Sch 14. 

Sub-s (2): substituted by the Serious Crime Act 2007, s 74(2)(c), Sch 8, Pt 3, paras 92, 100(1), (3); 
words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, 
paras 108, 128(1). 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (2): National Crime Agency See the note to s 2A. 

Sub-s (2): This Part That is, Pt 6 (ss 317—326 and Sch 8) of this Act. 
Power to repeal See the note to s 317. 

Additional information See the Introductory Note(s) to this Act. 


326 Interpretation [861] 


(1) Criminal conduct is conduct which— 
(a) constitutes an offence in any part of the United Kingdom, or 
(b) would constitute an offence in any part of the United Kingdom if it 
occurred there. 

(2) But criminal conduct does not include conduct constituting an offence 
relating to a matter under the care and management of the Board. 

(3) In applying subsection (1) it is immaterial whether conduct occurred 
before or after the passing of this Act. 

(4) Property is criminal property if it constitutes a person’s benefit from 
criminal conduct or it represents such a benefit (in whole or part and whether 
directly or indirectly); and it is immaterial— 

(a) who carried out the conduct; 


(b) who benefited from it. 


(5) A person benefits from conduct if he obtains property as a result of or in 
connection with the conduct. 


(6) Ifa person obtains a pecuniary advantage as a result of or in connection 
with conduct, he is to be taken to obtain as a result of or in connection with the 
conduct a sum of money equal to the value of the pecuniary advantage. 


(7) References to property or a pecuniary advantage obtained in connection 
with conduct include references to property or a pecuniary advantage obtained 
in both that connection and some other. 


(8) Ifa person benefits from conduct his benefit is the property obtained as 
a result of or in connection with the conduct. 


(9) Property is all property wherever situated and includes— 
(a) money; a” 
(b) all forms of property, real or personal, heritable or moveable; 
c) things in action and other intangible or incorporeal property. 


(10) The following rules apply in relation to property— 
(a) property is obtained by a person if he obtains an interest in it; 


(b) 


(c) 


(d) 
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references to an interest, in relation to land in England and Wales or 
Northern Ireland, are to any legal estate or equitable interest or 
power; 

references to an interest, in relation to land in Scotland, are to any 
estate, interest, servitude or other heritable right in or over land, 
including a heritable security; 

references to an interest, in relation to property other than land, 
include references to a right (including a right to possession). 


(11) Any reference to an-officer of the Board includes a reference to— 


(12) 


(13) 


NOTES 


(a) 
(b) 


a collector of taxes; 
an inspector of taxes. 


) Expressions used in this Part and in the Taxes Acts have the same 
meaning as in the Taxes Acts (within the meaning given by section 118 of the 
Taxes Management Act 1970 (c 9)). 


This section applies for the purposes of this Part. 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): United Kingdom See the note to s 13A. 

Sub-s (10): Land See the note to s 47. 

Sub-s (10): England; Wales See the note to s 40. 

Sub-s (12): This Part That is, Pt 6 (ss 317-326 and Sch 8) of this Act. 
Power to repeal See the note to s 317. 

Additional information See the Introductory Note(s) to this Act. 
Taxes Management Act 1970 See title Taxes, Customs and Excise. 


Definitions 
“the Board”:  317(2) 
PART 7 
MONEY LAUNDERING 
Offences 
327 Concealing etc [862] 
a A person commits an offence if he— 
(a) conceals criminal property; 
(b) disguises criminal property; 
(c) converts criminal property; 
(d) transfers criminal property; 


removes criminal property from England and Wales or from 
Scotland or from Northern Ireland. 


But a person does not commit such an offence if— 


he makes an authorised disclosure under section 338 and (if the 
disclosure is made before he does the act mentioned in 
subsection (1)) he has the appropriate consent, 

he intended to make such a disclosure but had a reasonable excuse 


for not doing so; l l 
the act he does is done in carrying out a function he has relating to 
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the enforcement of any provision of this Act or of any other 
enactment relating to criminal conduct or benefit from criminal 
conduct. 


[(2A) Nor does a person commit an offence under subsection (1) if— 


(a) he knows, or believes on reasonable grounds, that the relevant 
criminal conduct occurred in a particular country or territory 
outside the United Kingdom, and 

(b) the relevant criminal conduct 
(i) was not, at the time it occurred, unlawful under the criminal 

law then applying in that country or territory, and 
(ii) is not of a description prescribed by an order made by the 
Secretary of State. 


(2B) In subsection (2A) “the relevant criminal conduct” is the criminal 
conduct by reference to which the property concerned is criminal property. | 

[(2C) A deposit-taking body that does an act mentioned in paragraph (c) or 
(d) of subsection (1) does not commit an offence under that subsection if— 


(a) it does the act in operating an account maintained with it, and 
(b) the value of the criminal property concerned is less than the 
threshold amount determined under section 339A for the act.] 


(3) Concealing or disguising criminal property includes concealing or 
disguising its nature, source, location, disposition, movement or ownership or 
any rights with respect to it. 


NOTES 


Amendments 

Sub-ss (2A), (2B): inserted by the Serious Organised Crime and Police Act 2005, s 102(1), (2). 

Sub-s (2C): inserted by the Serious Organised Crime and Police Act 2005, s 103(1), (2). 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Commits an offence An offence under this section is a money laundering 

offence for the purposes of s 364 (see s 364(5)), and for the purposes of Pt 8 of this Act (see 

s 415(1), and see also s 415(2)). See also s 447(9) (money laundering offences as respects Pt 11). 

For the penalties for an offence under this section, see s 334(1). As to prosecution by the 

Commissioners for Her Majesty’s Revenue and Customs, see s 451, 

An offence under this section is a lifestyle offence for the purposes of s 75 (criminal lifestyle); see 

s 75, Sch 2, para 2 (and see also Sch 2, para 10). 

An offence under this section is an “excluded” offence for the purposes of the provisions of the 

Criminal Justice Act 1982, s 32; see s 32(2)(b) of, and Sch 1, Pt II, to, that Act. 

The Serious Organised Crime and Police Act 2005, Pt 2, Chapter 1 (investigatory powers of DPP 

ea to an offence under this section; see s 61(1) of that Act (as read with Sch 2, para 2 to this 
ct). 

For the power of the court to make a financial reporting order in connection with an offence under 

this section, see the Serious Organised Crime and Police Act 2005, s 76 (in particular s 76(3)(c)) (as 

read with Sch 2, para 2 to this Act). ` 

For the power to make a serious crime prevention order in connection with an offence under this 

section, see the Serious Crime Act 2007, ss 1, 2, Sch 1, Pt 1, para 6(a) (and see also Sch 1, Pt 1, 

paras 14—16 to that Act). 

An offence under this section is an offence in relation to which a deferred prosecution agreement 

may be entered into; see the Crime and Courts Act 2013, s 46, Sch 17, Pt 1, para 1, Pt 2, para 23. 

A person who has been convicted of an offence under this section is disqualified from being a 

charity trustee or trustee for a charity; see Case A in the Charities Act 2011, s 178(1) and s 178A of 

that Act, Vol 5, title Charities, as read with s 415 of this Act. > 

Sub-s (1): England; Wales ` See the note to s 40. 

Sub-s (2): Appropriate consent See s 335, 

Sub-s (2A): United Kingdom See the note to s 13A. 


Sub-s (2A): Secretary of State See the note to s 2A. 
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Power to apply to Crown servants See s 452. 

Additional information See the Introductory Note(s) to this Act. 

Words and phrases judicially considered 

“converts criminal property” The intent to convert criminal property means an intent that the 
property should be criminal property. For the purpose of a count of attempted money laundering, 
proof of a mental element of suspicion only will not suffice. Although the policy behind the 
substantive offences under this section is designed to be wide, it cannot be allowed to distort the 


meaning of the law relating to attempts as set out in Criminal Attempts Act 1981, s 1; see R v Pace 
[2014] EWCA Crim 186, [2014] All ER (D) 251 (Feb). 


There is no geographical limitation placed on the offence of converting criminal property under 
this section, unlike the stipulation if sub-s (1)(e). There is jurisdiction in the English courts to cover 
an allegation of criminal property obtained by traud in the United Kingdom by a person living and 
working outside the United Kingdom who merely permitted money to be received into his bank 


account there and then withdrawn from it; see R v Rogers [2014] EWCA Crim 1680, [2014] All 
ER (D) 96 (Aug). 


Orders under this section 


Proceeds of Crime Act 2002 (Money Laundering: Exceptions to Overseas Conduct Defence) 
Order 2006, SI 2006/1070. 


As to orders under this Act generally, see s 459. 


Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


Definitions 

“benefits from conduct”: s 340(1), (4), (5), (8) 
“criminal conduct”: s 340(1), (2), (4) 
“criminal property”: s 340(1), (3) 
“deposit-taking body”: s 340(1), (14) 
“enactment”: s 455 

“property”: s 340(1), (9) 


328 Arrangements [863] 


(1) A person commits an offence if he enters into or becomes concerned in 
an arrangemént which he knows or suspects facilitates (by whatever means) the 
acquisition, retention, use or control of criminal property by or on behalf of 
another person. 


(2) But a person does not commit such an offence if— 


(a) he makes an authorised disclosure under section 338 and (if the 
disclosure is made before he does the act mentioned in 
subsection (1)) he has the appropriate consent; 

(b) he intended to make such a disclosure but had a reasonable excuse 
for not doing so; 

(c) the act he does is done in carrying out a function he has relating to 
the enforcement of any provision of this Act or of any other 
enactment relating to criminal conduct or benefit from criminal 
conduct. 


[(3) Nor does a person commit an offence under subsection (1) if— 


(a) he knows, or believes on reasonable grounds, that the relevant 
criminal conduct occurred in a particular country or territory 
outside the United Kingdom, and 

(b) the relevant criminal conduct— 

(i) was not, at the time it occurred, unlawful under the criminal 
law then applying in that country or territory, and 

(ii) is not of a description prescribed by an ‘order made by the 
Secretary of State. 


(4) In subsection (3) “the relevant criminal conduct” is the criminal conduct 
by reference to which the property concerned is criminal property.| 
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[((5) A deposit-taking body that does an act mentioned in subsection (1) does 
not commit an offence under that subsection if— 


(a) it does the act in operating an account maintained with it, and 

(b) the arrangement facilitates the acquisition, retention, use or control 
of criminal property of a value that is less than the threshold amount 
determined under section 339A for the act.] 


NOTES 


Amendments 
Sub-ss (3), (4): inserted by the Serious Organised Crime and Police Act 2005, s 102(1), (3). 
Sub-s (5): inserted by the Serious Organised Crime and Police Act 2005, s 103(1), (3). 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Commits an offence An offence under this section is a money laundering 
offence for the purposes of s 364 (see s 364(5)), and for the purposes of Pt 8 of this Act (see 
s 415(1), and see also s 415(2)). See also s 447(9) (money laundering offences as respects Pt 11), 
For the penalties for an offence under this section, see s 334(1). As to prosecution by the 
Commissioners for Her Majesty’s Revenue and Customs, see s 451. 

An offence under this section is a lifestyle offence for the purposes of s 75 (criminal lifestyle); see 
s 75, Sch 2, para 2 (and see also Sch 2, para 10). 

An offence under this section is an “excluded” offence for the purposes of the provisions of the 
Criminal Justice Act 1982, s 32; see s 32(2)(b) of, and Sch 1, Pt II, to, that Act. 

The Serious Organised Crime and Police Act 2005, Pt 2, Chapter 1 (investigatory powers of DPP 
etc) applies to an offence under this section; see s 61(1) of that Act (as read with Sch 2, para 2 to this 
Act). 

For the power of the court to make a financial reporting order in connection with an offence under 
this section, see the Serious Organised Crime and Police Act 2005, s 76 (in particular s 76(3)(c)) (as 
read with Sch 2, para 2 to this Act). 

For the power to make a serious crime prevention order in connection with an offence under this 
section, see the Serious Crime Act 2007, ss 1, 2, Sch 1, Pt 1, para 6(b) (and see also Sch 1, Pt 1, 
paras 14-16 to that Act). 

An offence under this section is an offence in relation to which a deferred prosecution agreement 
may be entered into; see the Crime and Courts Act 2013, s 46, Sch 17, Pt 1, para 1, Pt 2, para 23. 
A person who has been convicted of an offence under this section is disqualitied from being a 
charity trustee or trustee for a charity; see Case A in the Charities Act 2011, s 178(1) ands 178A of 
that Act, Vol 5, title Charities, as read with s 415 of this Act. 


Sub-s (2): Appropriate consent See s 335. 

Sub-s (3): United Kingdom See the note to s 13A. 

Sub-s (3): Secretary of State See the note to s 2A. 

Power to apply to Crown servants See s 452. 

Additional information See the Introductory Note(s) to this Act. 


Words and phrases judicially considered 

“criminal property” The onus lies on the prosecution to prove that the property in question is 
criminal property; a mere failure to disclose or an intention to use the property for criminal 
purposes do not in themselves make the property criminal property; see R v Gabriel [2006] EWCA 
Crim 229, [2007] 1 WLR 2272, [2006] Al ER (D) 26 (Feb), CA; R v Akhtar [2011] EWCA Crim 
146, [2011] 4 All ER 417, [2011] 1 Cr App Rep 464. | 

“facilitates” Subsection (1) envisages a snapshot being taken at the moment of arranging being 
concluded and being able to say that at that time, in the present tense, the arrangement “facilitates” 
the acquisition by or on behalf of another; it does not state “will facilitate” or still less “will probably 
facilitate”; see Dare v Crown Prosecution Service [2012] EWHC 2074 (Admin), (2013) 177 JP 37. 


Related case This section is not intended to cover or affect the ordinary conduct of litigation 
by legal professionals including any step taken by them in litigation from the issue of proceedings, 
the securing of injunctive relief or a freezing order up to its final disposal by judgment, and 
consensual resolution of issues by the parties; see Bowman v Fels [2005] EWCA Civ 226, [2005] 
4 All ER 609, [2005] 1 WLR. 3083. 


Orders under this section 


Proceeds of Crime Act 2002 (Money Laundering: Exceptions to Overseas Conduct Def 
Order 2006, SI 2006/1070. i j ae 


As to orders under this Act generally, see s 459. 
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Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


Definitions 

“benefits from conduct”: s 340(1), (4), (5), (8) 
“criminal conduct”: s 340(1), (2), (4) 
“criminal property”: s 340(1), (3) 
“deposit-taking body”: s 340(1), (14) 
“enactment”: s 455 

“property”: s 340(1), (9) 


329 Acquisition, use and possession [864] 


(1) A person commits an offence if he— 
(a) acquires criminal property; 
(b) uses criminal property; 
(c) has possession of criminal property. 
(2) But a person does not commit such an offence if— 


(a) he makes an authorised disclosure under section 338 and (if the 
disclosure is made before he does the act mentioned in 
subsection (1)) he has the appropriate consent; 

(b) he intended to make such a disclosure but had a reasonable excuse 
for not doing so; 

(c) he acquired or used or had possession of the property for adequate 
consideration; 

(d) the act he does is done in carrying out a function he has relating to 
the enforcement of any provision of this Act or of any other 
enactment relating to criminal conduct or benefit from criminal 
conduct. 


N 


[(2A) Nor does a person commit an offence under subsection (1) if— 


(a) he knows, or believes on reasonable grounds, that the relevant 
criminal conduct occurred in a particular country or territory 
outside the United Kingdom, and 

(b) the relevant criminal conduct 
(i) “was not, at the time it occurred, unlawful under the criminal 

law then applying in that country or territory, and 
(ii) is not of a description prescribed by an order made by the 
Secretary of State. 
(2B) In subsection (2A) “the relevant criminal conduct” is the criminal 
conduct by reference to which the property concerned is criminal property.] 
[(2C) A deposit-taking body that does an act mentioned in subsection (1) 
does not commit an offence under that subsection if— 

(a) it does the act in operating an account maintained with it, and 

(b) the value of the criminal property concerned is less than the 
threshold amount determined under section 339A for the act.] 


(3) For the purposes of this section— 


(a) a person acquires property for inadequate consideration if the value 
of the consideration is significantly less than the value of the 
property; 

(b) a person uses or has possession of property for inadequate 
consideration if the value of the consideration is significantly less 
than the value of the use or possession; 
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(c) the provision by a person of goods or services which he knows or 
suspects may help another to carry out criminal conduct is not 
consideration. 


NOTES 

Amendments 

Sub-ss (2A), (2B): inserted by the Serious Organised Crime and Police Act 2005, s 102(1), (4). 
Sub-s (2C): inserted by the Serious Organised Crime and Police Act 2005, s 103(1), (4). 
Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Commits an offence An offence under this section is a money laundering 
offence for the purposes of s 364 (see s 364(5)), and for the purposes of Pt 8 of this Act (see 
s 415(1), and see also s 415(2)). See also s 447(9) (money laundering offences as respects Pt 11). 
For the penalties for an offence under this section, see s 334(1). As to prosecution by the 
Commissioners for Her Majesty’s Revenue and Customs, see s 451. 

An offence under this section is an “excluded” offence for the purposes of the provisions of the 
Criminal Justice Act 1982, s 32; see s 32(2)(b) of, and Sch 1, Pt Il, to, that Act. 

For the power of the court to make a financial reporting order in connection with an offence under 
this section, see the Serious Organised Crime and Police Act 2005, s 76 (in particular s 76(3)(j)). 
For the power to make a serious crime prevention order in connection with an offence under this 
section, see the Serious Crime Act 2007, ss 1, 2, Sch 1, Pt 1, para 6(c) (and see also Sch 1, Pt 1, 
paras 14-16 to that Act). 

An offence under this section is an offence in relation to which a deferred prosecution agreement 
may be entered into; see the Crime and Courts Act 2013, s 46, Sch 17, Pt 1, para 1, Pt 2, para 23. 
A person who has been convicted of an offence under this section is disqualified from being a 
charity trustee or trustee for a charity; see Case A in the Charities Act 2011, s 178(1) and s 178A of 
that Act, Vol 5, title Charities, as read with s 415 of this Act. 

Sub-s (2): Appropriate consent See s 335. 

Sub-s (2A): United Kingdom See the note to s 13A. 

Sub-s (2A): Secretary of State See the note to s 2A. 

Power to apply to Crown servants See s 452. 

Additional information See the Introductory Note(s) to this Act. 

Words and phrases judicially considered 

“criminal property?” The onus lies on the prosecution to prove that the property in question is 
criminal property; a mere failure to disclose or an intention to use the property for criminal 
purposes do not in themselves make the property criminal property; see R v Gabriel [2006] EWCA 
Crim 229, [2007] 1 WLR 2272, [2006] All ER (D) 26 (Feb), CA; R v Akhtar [2011] EWCA Crim 
146, [2011] 4 All ER 417, [2011] 1 Cr App Rep 464. 

“was not, at the time it occurred, unlawful”? The possession of property, which was not unlawful at 
a particular point in time, may become unlawful by virtue of a prospective change in the law with 
the consequence that as from the date of the law change a person who retains such property or 
continues to possess it commits a criminal offence; see Serra v Republic of Paraguay [2017] EWHC 
2300 (Admin), 

Orders under this section . 
Proceeds of Crime Act 2002 (Money Laundering: Exceptions to Overseas Conduct Defence) 
Order 2006, SI 2006/1070. 

As to orders under this Act generally, see s 459. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 

Definitions 

“benefits from conduct”: s 340(1), (4), (5), (8) 

“criminal conduct”: s 340(1), (2), (4) 

“criminal property”: s 340(1), (3) 

“deposit-taking body”: s 340(1), (14) 

“enactment”: s 455 : 

“property”: s 340(1), (9) 


330 Failure to disclose: regulated sector [865] 


(1) A person commits an offence if [the conditions in subsections (2) to (4) 
are satisfied]. 
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(2) The first condition is that he— 


(a) knows or suspects, or 
(b) has reasonable grounds for knowing or suspecting, 


that another person is engaged in money laundering. 
(3) The second condition is that the information or other matter— 


(a) on which his knowledge or suspicion is based, or 
(b) which gives reasonable grounds for such knowledge or suspicion, 


came to him in the course of a business in the regulated sector. 
[((3A) The third condition is— 


(a) that he can identify the other person mentioned in subsection (2) or 
the whereabouts of any of the laundered property, or 

(b) that he believes, or it is reasonable to expect him to believe, that the 
information or other matter mentioned in subsection (3) will or 
may assist in identifying that other person or the whereabouts of any 
of the laundered property. 


(4) The fourth condition is that he does not make the required disclosure 
to— 
(a) a nominated officer, or 


(b) a person authorised for the purposes of this Part by [the Director 
General of the National Crime Agency], 


as soon as is practicable after the information or other matter mentioned in 
subsection (3) comes to him. 


(5) The required disclosure is a disclosure of— 


(a) the identity of the other person mentioned in subsection (2), if he 
knows it, 

(b) the whereabouts of the laundered property, so far as he knows it, 
and 

(c) the information or other matter mentioned in subsection (3). 

(5A) The laundered property is the property forming the subject-matter of 
the money laundering that he knows or suspects, or has reasonable grounds for 
knowing or suspecting, that other person to be engaged in. 

(6) But he does not commit an offence under this section if— 


(a) he has a reasonable excuse for not making the required disclosure, 
(b) he is a professional legal adviser [or ... relevant professional adviser] 
and— 

(i) if he knows either of the things mentioned in subsection (5)(a) 
and (b), he knows the thing because of information or other 
matter that came to him in privileged circumstances, or 

(ii) the information or other matter mentioned in subsection (3) 
came to him in privileged circumstances, or 


(c) subsection (7) [or (7B)] applies to him.] 
(7) This subsection applies to a person if— 
(a) he does not know or suspect that another person is engaged in’ 
money laundering, and j x l 
(b) he has not been provided by his employer with such training as is 
specified by the Secretary of State by order for the purposes of this 
section. 


[(7A) Nor does a person commit an offence under this section if— 
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(a) he knows, or believes on reasonable grounds, that the money 
laundering is occurring in a particular country or territory outside 
the United Kingdom, and 

(b) the money laundering— 

(i) is not unlawful under the criminal law applying in that country 
or territory, and 
(ii) is not of a description prescribed in an order made by the 
Secretary of State.] 
[(7B) This subsection applies to a person if— 

(a) he is employed by, or is in partnership with, a professional legal 
adviser or a relevant professional adviser to provide the adviser with 
assistance or support, 

(b) the information or other matter mentioned in subsection (3) comes 
to the person in connection with the provision of such assistance or 
support, and 

(c) the information or other matter came to the adviser in privileged 
circumstances. | 


(8) In deciding whether a person committed an offence under this section 
the court must consider whether he followed any relevant guidance which was at 
the time concerned— 


(a) issued by a supervisory authority or any other appropriate body, 
(b) approved by the Treasury, and 
(c) published in a manner it approved as appropriate in its opinion to 
bring the guidance to the attention of persons likely to be affected 
by it. 
(9) A disclosure to a nominated officer is a disclosure which— 


(a) is made to a person nominated by the alleged offender’ employer to 
receive disclosures under this section, and 
(b) is made in the course of the alleged offender’s employment ... 


(9A) But a disclosure which satisfies paragraphs (a) and (b) of subsection (9) 
is not to be taken as a disclosure to a nominated officer if the person making the 
disclosure— 


(a) is a professional legal adviser [or ... relevant professional adviser], 

(b) makes it for the purpose of obtaining advice about making a 
disclosure under this section, and 

(c) does not intend it to be a disclosure under this section.] 


(10) Information or other matter comes to a professional legal adviser [or ... 
relevant professional adviser] in privileged circumstances if it is communicated or 
given to him— 


(a) by (or by a representative of) a client of his in connection with the 
giving by the adviser of legal advice to the client, 

(b) by (or by a representative of) a person seeking legal advice from the 
adviser, or : 

(c) by a person in connection with legal proceedings or contemplated 
legal proceedings. 

(11) But subsection (10) does not apply to information or other matter 
which is communicated or given with the intention of furthering a criminal 
purpose. 

(12) Schedule 9 has effect for the purpose of determining what is— 


(a) a business in the regulated sector; 
(b) a supervisory authority. 
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(Seem appropriate body is any body which regulates or is representative of 
any trade, profession, business or employment carried on by the alleged offender. 


[(14) A relevant professional adviser is an accountant, auditor or tax adviser 
who is a member of a professional body which is established for accountants, 
auditors or tax advisers (as the case may be) and which makes provision for— 


(a) testing the competence of those seeking admission to membership 
of such a body as a condition for such admission; and 

(b) imposing and maintaining professional and ethical standards for its 
members, as wél as imposing sanctions for non-compliance with 
those standards. ] 


NOTES 

Amendments 

Sub-s (1): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 104(1), (2). 

Sub-s (3A): substituted (with sub-ss (4)—(6)) for sub-ss (4)-(6) by the Serious Organised Crime and 
Police Act 2005, s 104(1), (3). 

Sub-s (4): substituted (with sub-ss (3A), (5)—(6)) for sub-ss (4)—(6) by the Serious Organised Crime 
and Police Act 2005, s 104(1), (3). 

Sub-s (4)(b): words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2 paras 108, 129: 

Sub-ss (5), (5A): substituted (with sub-ss (3A), (4), (6)) for sub-ss (4)—(6) by the Serious Organised 
Crime and Police Act 2005, s 104(1), (3). 

Sub-s (6): substituted (with sub-ss (3A)—(5A)) for sub-ss (4)—-(6) by the Serious Organised Crime 
and Police Act 2005, s 104(1), (3). 

Sub-s (6)(b): words in square brackets inserted by the Proceeds of Crime Act 2002 and Money 
Laundering Regulations 2003 (Amendment) Order 2006, SI 2006/308, art 2(1), (2); word omitted 
repealed by the Terrorism Act 2000 and Proceeds of Crime Act 2002 (Amendment) 
Regulations 2007, SI 2007/3398, reg 3, Sch 2, paras 1, 2. 

Sub-s (6)(c): words in square brackets inserted by the Proceeds of Crime Act 2002 and Money 
Laundering Regulations 2003 (Amendment) Order 2006, SI 2006/308, art 2(1), (3). 

Sub-s (7A): inserted by the Serious Organised Crime and Police Act 2005, s 102(1), (5). 

Sub-s (7B): inserted by the Proceeds of Crime Act 2002 and Money Laundering Regulations 2003 
(Amendment) Order 2006, SI 2006/308, art 2(1), (4). 

Sub-s (9)(b): words omitted repealed by the Serious Organised Crime and Police Act 2005, 
ss 105(1), (2), 174(2), Sch 17, Pt 2. 

Sub-s (9A): inserted by the Serious Organised Crime and Police Act 2005, s 106(1), (2). 

Sub-s (9A)(a): words in square brackets inserted by the Proceeds of Crime Act 2002 and Money 
Laundering Regulations 2003 (Amendment) Order 2006, SI 2006/308, art 2(1), (2); word omitted 
repealed by the Terrorism Act 2000 and Proceeds of Crime Act 2002 (Amendment) 
Regulations 2007, SI 2007/3398, reg 3, Sch 2, paras 1, 2. 

Sub-s (10): words in square brackets inserted by the Proceeds of Crime Act 2002 and Money 
Laundering Regulations 2003 (Amendment) Order 2006, SI 2006/308, art 2(1), (2); word omitted 
repealed by the Terrorism Act 2000 and Proceeds of Crime Act 2002 (Amendment) 
Regulations 2007, SI 2007/3398, reg 3, Sch 2, paras 1, 2. 

Sub-s (14): inserted by the Proceeds of Crime Act 2002 and Money Laundering Regulations 2003 
(Amendment) Order 2006, SI 2006/308, art 2(1), (5). 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Commits an offence For the penalties for an offence under this section, see 
s 334(2). As to prosecution by the Commissioners for Her Majesty's Revenue and Customs, see 
s 451. 

See also s 339(1A), (1B). 

An offence under this section is an offence in relation to which a deferred prosecution agreement 
may be entered into; see the Crime and Courts Act 2013, s 46, Sch 17, Pt 1, para 1, Pt 2, para 23. 
Sub-s (4): Does not make the required disclosure As to the effect of s 339ZB (voluntary 
disclosures within the regulated sector) on required disclosures under this section, see s 339ZD. 
Sub-s (4): This Part . That is, Pt 7 (ss 327-340 and Sch 9) of this Act. 

Sub-s (4): National Crime Agency See the note to s 2A. 

Sub-s (7): Secretary of State See the note to s 2A. 
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Sub-s (7A): United Kingdom See the note to s 13A. 

Sub-s (8): The Treasury This means the Commissioners of Her Majesty’s Treasury; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 

Power to apply to Crown servants See s 452. 

Additional information See the Introductory Note(s) to this Act. 

Orders under this section 


Proceeds of Crime Act 2002 (Failure to Disclose Money Laundering: Specified Training) 
Order 2003, SI 2003/171, as amended by SI 2007/2157. 

As to orders under this Act generally, see s 459. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments, 


Definitions 

“employer”: s 340(1), (12) 
“employment”: s 340(1), (12) 
“money laundering”: s 340(1), (11) 


331 Failure to disclose: nominated officers in the regulated sector 
[866] 


(1) A person nominated to receive disclosures under section 330 commits an 
offence if the conditions in subsections (2) to (4) are satisfied. 


(2) The first condition is that he— 


(a) knows or suspects, or 
(b) has reasonable grounds for knowing or suspecting, 


that another person is engaged in money laundering. 
(3) The second condition is that the information or other matter— 


(a) on which his knowledge or suspicion is based, or 
(b) which gives reasonable grounds for such knowledge or suspicion, 


came to him in consequence of a disclosure made under section 330. 
[(3A) The third condition is— 


(a) that he knows the identity of the other person mentioned in 
subsection (2), or the whereabouts of any of the laundered property, 
in consequence of a disclosure made under section 330, 

(b) that that other person, or the whereabouts of any of the laundered 
property, can be identified from the information or other matter 
mentioned in subsection (3), or 

(c) that he believes, or it is reasonable to expect him to believe, that the 
information or other matter will or may assist in identifying’ that 
other person or the whereabouts of any of the laundered property. 


(4) The fourth condition is that he does not make the required disclosure to 
a person authorised for the purposes of this Part by [the Director General of the 
National Crime Agency] as soon as is practicable after the information or other 
matter mentioned in subsection (3) comes to him. 


(5) The required disclosure is a disclosure of — 


(a) the identity of the other person mentioned in subsection it 
disclosed to him under section 330, 
(b) the whereabouts of the laundered property, so far as disclosed to 
him under section 330, and a 
(c) the information or other matter mentioned in subsection (3). 
(5A) The laundered property is the property forming the subject-matter of 


the money laundering that he knows or suspects, or has reasonable grounds for 
knowing or suspecting, that other person to be engaged in. 
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(6) But he does not commit an offence under this section if he has a 
reasonable excuse for not making the required disclosure. ]} 


[(6A) Nor does a person commit an offence under this section if— 


(a) he knows, or believes on reasonable grounds, that the money 
laundering is occurring in a particular country or territory outside 
the United Kingdom, and 

(b) the money laundering— 


(i) is not unlawful under the criminal law applying in that country 

___ or territory, and 

(ii) is not of a description prescribed in an order made by the 
Secretary of State. ] 


(7) In deciding whether a person committed an offence under this section 
the court must consider whether he followed any relevant guidance which was at 
the time concerned— l 


(a) issued by a supervisory authority or any other appropriate body, 
(b) approved by the Treasury, and 
(c) published in a manner it approved as appropriate in its opinion to 
bring the guidance to the attention of persons likely to be affected 
by it. 
(8) Schedule 9 has effect for the purpose of determining what is a 
supervisory authority. 


(9) An appropriate body is a body which regulates or is representative of a 
trade, profession, business or employment. 


NOTES 


Amendments 

Sub-s (3A): substituted (with sub-ss (4)—(6)) for sub-ss (4)—(6) by the Serious Organised Crime and 
Police Act 2005, s 104(1), (4). 

Sub-s (4): substituted (with sub-ss-(3A), (5)—(6)) for sub-ss (4)—-(6) by the Serious Organised Crime 
and Police Act 2005, s 104(1), (4); words in square brackets substituted by the Crime and Courts 
Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 130. 

Sub-ss (5), (5A), (6): substituted (with sub-ss (3A), (4)) for sub-ss (4)—(6) by the Serious Organised 
Crime and Police Act 2005, s 104(1), (4): 

Sub-s (6A): inserted by the Serious Organised Crime and Police Act 2005, s 102(1), (6). 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Commits an offence For the penalties for an offence under this section, see 
s 334(2). As to prosecution by the Commissioners for Her Majesty’s Revenue and Customs, see 
s 451. : 

See also s 339(1A), (1B). 


Sub-s (4): Does not make the required disclosure As to the effect of s 339ZB (voluntary 
disclosures within the regulated sector) on required disclosures under this section, see s 339ZD. 


Sub-s (4): This Part That is, Pt 7 (ss 327-340 and Sch 9) of this Act. 
Sub-s (4): National Crime Agency See the note to s 2A. 

Sub-s (6A): United Kingdom See the note to s 13A. 

Sub-s (6A): Secretary of State See the note to s 2A. 

Sub-s (7): The Treasury See the note to s 330. 

Power to apply to Crown servants See s 452. 

Additional information See the Introductory Note(s) to this Act. 


Orders under this section 
No orders have been made or have effect under this section. 
As to orders under this Act generally, see s 459., 
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Definitions 
“employment”: s 340(1), (12) 
“money laundering”: s 340(1), (11) 


332 Failure to disclose: other nominated officers [867] 


(1) A person nominated to receive disclosures under section 337 or 338 
commits an offence if the conditions in subsections (2) to (4) are satisfied. 


(2) The first condition is that he knows or suspects that another person is 
engaged in money laundering. 


(3) The second condition is that the information or other matter on which 
his knowledge or suspicion is based came to him in consequence of a disclosure 
made under [the applicable section]. 


(3A) The third condition is— 


(a) that he knows the identity of the other person mentioned in 
subsection (2), or the whereabouts of any of the laundered property, 
in consequence of a disclosure made under the applicable section, 

(b) that that other person, or the whereabouts of any of the laundered 
property, can be identified from the information or other matter 
mentioned in subsection (3), or 

(c) that he believes, or it is reasonable to expect him to believe, that the 
information or other matter will or may assist in identifying that 
other person or the whereabouts of any of the laundered property. 


(4) The fourth condition is that he does not make the required disclosure to 
a person authorised for the purposes of this Part by [the Director General of the 
National Crime Agency] as soon as is practicable after the information or other 
matter mentioned in subsection (3) comes to him. 


(5) The required disclosure is a disclosure of— 


(a) the identity of the other person mentioned in subsection (2), if 
disclosed to him under the applicable section, 

(b) the whereabouts of the laundered property, so far as disclosed to 
him under the applicable section, and 

(c) the information or other matter mentioned in subsection (3). 


(5A) The laundered property is the property forming the subject-matter of 
the money laundering that he knows or suspects that other person to be engaged 
in. ; 


| 3 ; $ 
(5B) The applicable section is section 337 or, as the case may be, 
section 338. 


(6) But he does not commit an offence under this section if he has a 
reasonable excuse for not making the required disclosure.] 


[(7) Nor does a person commit an offence under this section if— 


(a) he knows, or believes on reasonable grounds, that the money 
laundering is occurring’in a particular country or territory outside 


the United Kingdom, and 
(b) the money laundering— 
(i) is not unlawful under the criminal law applying in that country 
or territory, and 


(ii) is not of a description prescribed in an order made by the 
Secretary of State.] 
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NOTES 
Amendments 


Sub-s (3): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 104(1), (5). 


Sub-s (3A): substituted (with sub-ss (4)-(6)) for sub-ss (4)-(6) by the Serious Organised Crime and 
Police Act 2005, s 104(1), (6). 


Sub-s (4): substituted (with sub-ss (3A), (5)-(6)) for sub-ss (4)-(6) by the Serious Organised Crime 
and Police Act 2005, s 104(1), (6); words in square brackets substituted by the Crime and Courts 
Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 131. 


Sub-ss (5)—(6): substituted (with sub-ss (3A), (4)) for sub-ss (4)—(6) by the Serious Organised Crime 
and Police Act 2005, s 104(1), (6). 


Sub-s (7): inserted by the Serious Organised Crime and Police Act 2005, s 102(1), (7). 
Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Commits an offence For the penalties for an offence under this section, see 


s 334(2). As to prosecution by the Commissioners for Her Majesty’: Revenue and Customs, see 
s 451. 


See also s 339(1A), (1B). 

Sub-s (4): This Part That is, Pt 7 (ss 327-340 and Sch 9) of this Act. 
Sub-s (4): National Crime Agency See the note to s 2A. 

Sub-s (7): United Kingdom See the note to s 13A. 

Sub-s (7): Secretary of State See the note to s 2A. 

Power to apply to Crown servants See s 452. 

Additional information See the Introductory Note(s) to this Act. 


Orders under this section 
No orders have been made or have effect under this section. 
As to orders under this Act generally, see s 459. 


Definitions 
“money laundering”: s 340(1), (11) 


~ 


333 


Repealed by the Terrorism Act 2000 and Proceeds of Crime Act 2002 (Amendment) 
Regulations 2007, SI 2007/3398, reg 3, Sch 2, paras 1, 3. 


[333A Tipping off: regulated sector [868] 


(1) A person commits an offence if— 


(a) the person discloses any matter within subsection (2); l 

(b) the disclosure is likely to prejudice any investigation that might be 
‘conducted following the disclosure referred to in that subsection; 
and 

(c) the information on which the disclosure is based came to the person 
in the course of a business in the regulated sector. 


(2) The matters are that the person or another person has made a disclosure 
under this Part— 


(a) to a constable, 

(b) to an officer of Revenue and Customs, 

(c) to a nominated officer, or 

(d) to a [National Crime Agency officer] authorised for the purposes of 
this Part by the Director General of that Agency, 


of information that came to that person in the course of a business in the 
regulated sector. 
(3) A person commits an offence if— 
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(a) the person discloses that an investigation into allegations that an 
offence under this Part has been committed is being contemplated 
or is being carried out; l 

(b) the disclosure is likely to prejudice that investigation; and 

(c) the information on which the disclosure is based came to the person 
in the course of a business in the regulated sector. 


(4) A person guilty of an offence under this section is liable— 


(a) on summary conviction to imprisonment for a term not exceeding 
three months, or to a fine not exceeding level 5 on the standard 
scale, or to both; 

(b) on conviction on indictment to imprisonment for a term not 
exceeding two years, or to a fine, or to both. 


(5) This section is subject to— 


(a) section 333B (disclosures within an undertaking or group etc), 

(b) section 333C (other permitted disclosures between institutions etc), 
and 

(c) section 333D (other permitted disclosures etc).] 


NOTES 


Amendments 

Inserted (with ss 333B-333E) by the Terrorism Act 2000 and Proceeds of Crime Act 2002 
(Amendment) Regulations 2007, SI 2007/3398, reg 3, Sch 2, paras 1, 4. 

Sub-s (2)(d): words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 108, 132. 


Sub-s (1): Commits an offence See further, in connection with an offence under this 
section, s 333B (disclosures within an undertaking or group etc); s 333C (other permitted 
disclosures between institutions etc); and s 333D (other permitted disclosures etc). 

As to prosecution by the Commissioners for Her Majesty’s Revenue and Customs, see s 451. 

An offence under this section is an offence in relation to which a deferred prosecution agreement 
may be entered into; see the Crime and Courts Act 2013, s 46, Sch 17, Pt 1, para 1, Pt 2, para 23. 


Sub-s (2): This Part That is, Pt 7 (ss 327-340 and Sch 9) of this Act. 


Sub-s (2): Constable As to the office of constable generally, see 84 Halsbury’s Laws (5th edn) 
para 1 et seq. As to the attestation and jurisdiction of police constables, see the Police Act 1996, 
ss 29, 30, Sch 4, Vol 35, title Police and Fire and Rescue Services. See also, as to the meaning of 
constable, s 340(1), (13). 


Sub-s (2): National Crime Agency See the note to s 2A. 


Sub-s (4): Is liable, etc For the procedure for determining the mode of trial of offences 
triable either summarily or on indictment, see the Magistrates’ Courts Act 1980, s 17 et seq, Vol 11, 
title Courts, Judgments and Legal Services. 


Sub-s (4): Summary conviction Summary jurisdiction and procedure are mainly governed 
by the Magistrates’ Courts Act 1980, Vol 11, title Courts, Judgments and Legal Services, and by 
Criminal Procedure Rules made under the Courts Act 2003, s 69, in the same title. 


Sub-s (4): Standard scale For meaning, see the Criminal Justice Act 1982, s 37, Vol 11, title 
Courts, Judgments and Legal Services, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. ‘ 

The scale is: level 1: £200; level 2: £00; level 3: £1,000; level 4: £2,500; and level 5: £5,000, but 
different amounts may be substituted by order under the Magistrates’ Courts Act 1980, s 143, 
Vol 11, title Courts, Judgments and Legal Services, and (as respects levels 1 to 4 of the scale) the 
Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 87. 

As from 12 March 2015, offences punishable on summary conviction by a fine or maximum fine of 
level 5 on the standard scale are punishable on summary conviction on or after that day by a fine of 
any amount; see the Legal Aid; Sentencing and Punishment of Offenders Act 2012, s 85(1) (and see 
further s 85(2)—(17) of that Act). 


Sub-s (4): Conviction on indictment All proceedings on indictment are to be brought 
before the Crown Court; see the Senior Courts Act 1981, s 46(1), Vol 11, title Courts, Judgments 
and Legal Services. 
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Sub-s (4): Fine As to fines imposed on conviction on indictment, see 92 Halsbury’s Laws (5th 
edn reissue) para 174. See also the Bill of Rights (1688), s 1, Vol 10, title Constitutional Law, and, 
as to the fixing of fines, see the Criminal Justice Act 2003, s 164. 


Power to apply to Crown servants See s 452. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“constable”: s 340(1), (13) 

“officer of Revenue and Customs”: s 454 


[333B Disclosures within an undertaking or group etc [869] 


(1) An employee, officer or partner of an undertaking does not commit an 
offence under section 333A if the disclosure is to an employee, officer or partner 
of the same undertaking. 


(2) A person does not commit an offence under section 333A in respect of a 
disclosure by a credit institution or a financial institution if— 


(a) the disclosure is to a credit institution or a financial institution, 

(b) the institution to whom the disclosure is made is situated in an EEA 
State or in a country or territory imposing equivalent money 
laundering requirements, and 

(c) both the institution making the disclosure and the institution to 
whom it is made belong to the same group. 


(3) In subsection (2) “group? has the same meaning as in Directive 
2002/87/EC of the European Parliament and of the Council of 16™ December 
2002 on the supplementary supervision of credit institutions, insurance 
undertakings and investment firms in a financial conglomerate. 


(4) A professional legal adviser or a relevant professional adviser does not 
commit an offence under section 333A if— 


(a) the disclosure is to professional legal adviser or a relevant 
professional adviser, 

(b) both the person making the disclosure and the person to whom it is 
made carry on business in an EEA State or in a country or territory 
imposing equivalent money laundering requirements, and 

(c) those persons perform their professional activities within different 
undertakings that share common ownership, management or 
control.] 


NOTES 

Amendments 

Inserted as noted to s 333A. 

Sub-s (2): EEA State For meaning, see the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. 

Sub-s (3): Directive 2002/87/EC OJ L35, 11.02.2003, p1. 

Power to apply to Crown servants See s 452. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“credit institution”: s 333E(2), Sch 9 

“disclosure by or to a credit institution or a financial institution”: s 333E(3) 
“equivalent money laundering requirements”; s 333E(4) 

“financial institution”: s 333E(2) 

“relevant professional adviser”: s 333E(5) 
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[333C Other permitted disclosures between institutions etc [870] 


(1) This section applies to a disclosure— 


(a) by a credit institution to another credit institution, 

(b) by a financial institution to another financial institution, 

(c) by a professional legal adviser to another professional legal adviser, 
or 

(d) by a relevant professional adviser of a particular kind to another 
relevant professional adviser of the same kind. 


(2) A person does not commit an offence under section 333A in respect of a 
disclosure to which this section applies if— 


(a) the disclosure relates to— 


(i) a client or former client of the institution or adviser making 
the disclosure and the institution or adviser to whom it is 
made, 

(ii) a transaction involving them both, or 

(iii) the provision of a service involving them both; 


(b) the disclosure is for the purpose only of preventing an offence under 
this Part of this Act; 

(c) the institution or adviser to whom the disclosure is made is situated 
in an EEA State or in a country or territory imposing equivalent 
money laundering requirements; and 

(d) the institution or adviser making the disclosure and the institution 
or adviser to whom it is made are subject to equivalent duties of 
professional confidentiality and the. protection of personal data 
(within the meaning of section 1 of the Data Protection Act 1998).] 


NOTES 

Amendments 

Inserted as noted to s 333A. 

Sub-s (2): This Part of this Act That is, Pt 7 (ss 327-340 and Sch 9). 
Sub-s (2): EEA State See the note to s 333B. 

Power to apply to Crown servants See s 452. 

Additional information See the Introductory Note(s) to this Act. 
Data Protection Act 1998 See Vol 7(1), title Civil Liberties, Hunian Rights and Equality. 
Definitions 

“credit institution”: s 333E(2), Sch 9 

“disclosure by or to a credit institution or a financial institution”: s 333E(3) 
“equivalent money laundering requirements”: s 333E(4) 

“financial institution”: s 333E(2) 

“relevant professional adviser”: s 333E(5) 


[333D Other permitted disclosures etc [871] 


(1) A person does not commit an offence under section 333A if the 
disclosure is— ` 


(a) to the authority that is the supervisory authority for that person by 
virtue of [the Money Laundering, Terrorist Financing and Transfer 
of Funds (Information on the Payer) Regulations 2017] or 

(b) for the purpose of— 


(i) the detection, investigation or prosecution of a criminal 
__ offence (whether in the United Kingdom or elsewhere) 
(ii) an investigation under this Act, or 


, 
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(iit) the enforcement of any order of a court under this Act. 
2 


(2) A professional legal adviser or a relevant professional adviser does not 
commit an offence under section 333A if the disclosure— 


(a) is to the adviser’ client, and 


(b) is made for the purpose of dissuading the client from engaging in 
conduct amounting to an offence. 


(3) A person does not commit an offence under section 333A(1) if the 
person does not know or suspect that the disclosure is likely to have the effect 
mentioned in section 333A(1)(b). 


(4) A person does not commit an offence under section 333A(3) if the 
person does not know or suspect that the disclosure is likely to have the effect 
mentioned in section 333A(3)(b).] 


NOTES 

Amendments 

Inserted as noted to s 333A. 

Sub-s (1)(a): words in square brackets substituted by the Money Laundering, Terrorist Financing and 
Transfer of Funds (Information on the Payer) Regulations 2017 SI 2017/692, reg 109, Sch 7, Pt 1, 
para 6(1), (2). 

Prospective amendments 

Sub-s (1)(a): word in italics repealed by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
37(1), (2)(a), as from a day to be appointed under s 58(1) thereof. 

Sub-s (1)(aa), (ab): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
37(1), (2)(b), as from a day to be appointed under s 58(1) thereof! 


“(aa) for the purposes of proceedings under section 336A (power of court to extend 
moratorium period); 

(ab) made in good faith by virtue of section 339ZB (disclosures within the regulated 
sector); or”. 


Sub-s (1A): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 37(1), (3), 
as from a day to be appointed under s 58(1) thereof: 


“(1A) Where an application is made to extend a moratorium period under section 336A, a 
person does not commit an offence under section 333A if— 


(a) the disclosure is made toa customer or client of the person, 

(b) the customer or client appears to the person making the disclosure to have an 
interest in the relevant property, and 

(c) the disclosure contains only such information as is necessary for the purposes of 
notifying the customer or client that the application under section 336A has 
been made. 


“Moratorium period” and “relevant property” have the meanings given in section 336D.”. 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 
Power to apply to Crown servants See s 452. 
Additional information See the Introductory Note(s) to this Act. 


Money Laundering, Terrorist Financing and Transfer of Funds (Information on the 
Payer) Regulations SI 2017/692. 


Definitions 
“relevant professional adviser”: s 333E(5) 
“supervisory authority”: s 333E(1), Sch 9 


[333E Interpretation of sections 333A to 333D [872] 
(1) For the purposes of sections 333A to 333D, Schedule 9 has effect for 
determining— 
(a) what is a business in the regulated sector, and 


1208 Vol 12(3) Criminal Law 


(b) what is a supervisory authority. 
(2) In those sections— 


“credit institution” has the same meaning as in Schedule 9; 

“financial institution” means an undertaking that carries on a business in 
the regulated sector by virtue of any of paragraphs (b) to (i) of 
paragraph 1(1) of that Schedule. 


(3) References in those sections to a disclosure by or to a credit institution 
or a financial institution include disclosure by or to an employee, officer or 
partner of the institution acting on its behalf. 


(4) For the purposes of those sections a country or territory imposes 
“equivalent money laundering requirements” if it imposes requirements 
equivalent to those laid down in [Directive 2015/849/EU of the European 
Parliament and of the Council of 20th May 2015(21)| on the prevention of the 
use of the financial system for the purpose of money laundering and terrorist 
financing. 


(5) In those sections “relevant professional adviser” means an accountant, 
auditor or tax adviser who is a member of a professional body which is 
established for accountants, auditors or tax advisers (as the case may be) and 
which makes provision for— 


(a) testing the competence of those seeking admission to membership 
of such a body as a condition for such admission; and 

(b) imposing and maintaining professional and ethical standards for its 
members, as well as imposing sanctions for non-compliance with 
those standards. ] 


NOTES 


Amendments 
Inserted as noted to s 333A. 


Sub-s (4): words in square brackets substituted by the Money Laundering, Terrorist Financing and 
Transfer of Funds (Information on the Payer) Regulations 2017 SI 2017/692, reg lO Sahir Prue 
para 6(1), (3). 


Sub-s (4): Directive 2015/849/EU OJ L141, 05.06.2015, p73. 
Power to apply to Crown servants See s 452. 
Additional information See the Introductory Note(s) to this Act. 


334 Penalties [873] 


(1) A person guilty of an offence under section 327, 328 or 329 is liable— 


(a) on summary conviction, to imprisonment for a term not exceeding 
six months or to a fine not exceeding the statutory maximum or to 
both, or 

(b) on conviction on indictment, to imprisonment for a term not 
exceeding 14 years or to a fine or to both. 


(2) A person guilty of an offence under section 330, 331 [or 332] is hable— 


(a) on summary conviction, to imprisonment for a term not exceeding 
six months or to a fine not exceeding the statutory maximum or to 
both, or 

(b) on conviction on indictment, to imprisonment for a term not 
exceeding five years or to a fine or to both. 
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KOPA person guilty of an offence under section 339(1A) is liable on 
summary conviction to a fine not exceeding level 5 on the standard scale.] 


NOTES 


Amendments 


Sub-s (2): words in square brackets substituted by the Terrorism Act 2000 and Proceeds of Crime 
Act 2002 (Amendment) Regulations 2007, SI 2007/3398, reg 3, Sch 2, paras 1, 5. 


Sub-s (3): inserted by the Serious Organised Crime and Police Act 2005, s 105(1), (3). 
Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto, 


Sub-s (1): Is liable, etc; summary conviction; conviction on indictment; fine 
See the notes to s 333A. 


Sub-s (1): Statutory maximum This means the prescribed sum within the meaning of the 
Magistrates’ Courts Act 1980, s 32, Vol 11, title Courts, Judgments and Legal Services; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. By s 32(9) of the 1980 Act, the prescribed 
sum. is ae but a different sum may be substituted by order under s 143 of the 1980 Act, in the 
same title. 


As from 12 March 2015 offences punishable on summary conviction by a fine or maximum fine of 
£5,000, are punishable on summary conviction on or after that day by a fine of any amount; see the 
Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 85(1) (and see further s 85(2)—(17) 
of that Act). 


Sub-s (3): Standard scale See the note to s 333A. 
Power to apply to Crown servants See s 452. 
Additional information — See the Introductory Note(s) to this Act. 


Consent 


335 Appropriate consent E [874] 


(1) The appropriate consent is— 


(a) the consent of a nominated officer to do a prohibited act if an 
authorised disclosure is made to the nominated officer; 

(b) the consent of a constable to do a prohibited act if an authorised 

_ disclosure is made to a constable; 

(c) the consent of [an officer of Revenue and Customs] to do a 
prohibited act if an authorised disclosure is made to [an officer of 
Revenue and Customs]. 

(2) A person must be treated as having the appropriate consent if— 

(a) he makes an authorised disclosure to a constable [an officer of 
Revenue and Customs], and ` 

(b) the condition in subsection (3) or the condition in subsection (4) is 
satisfied. 

(3) The condition is that before the end of the notice period he does not 
receive notice from a constable or [officer of Revenue and Customs] that 
consent to the doing of the act is refused. 

(4) The condition is that— 

(a) before the end of the notice period he receives notice from a 
constable or [officer of Revenue and Customs] that consent to the 
doing of the act is refused, and 

(b) the moratorium period has expired. 

(5) The notice period is the period of seven working days starting with the 
first working day after the person makes the disclosure. 
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(6) The moratorium period is the period of 31 days starting with the day on 
which the person receives notice that consent to the doing of the act is refused. 


(7) A working day is a day other than a Saturday, a Sunday, Christmas Day, 
Good Friday or a day which is a bank holiday under the Banking and Financial 
Dealings Act 1971 (c 80) in the part of the United Kingdom in which the 
person is when he makes the disclosure. 


(8) References to a prohibited act are to an act mentioned in section 327(1), 
328(1) or 329(1) (as the case may be). 


(9) A nominated officer is a person nominated to receive disclosures under 
section 338. 


(10) Subsections (1) to (4) apply for the purposes of this Part. 


NOTES 


Amendments 

Sub-ss (1)(c), (2)(a), (3), (4)(a): words in square brackets substituted by virtue of the Commissioners 
for Revenue and Customs Act 2005, s 50(2), (7), title Taxes, Customs and Excise. 

Prospective amendments 

Sub-s (6A): inserted as follows by the Criminal Finances Act 2017, s 10(1), (2), as from a day to be 
appointed under s 58(1) thereof: 


[(6A) Subsection (6) is subject to— 


(a) section 336A, which enables the moratorium period to be extended by court 
order in accordance with that section, and 

(b) section 336C, which provides for an automatic extension of the moratorium 
period in certain cases (period extended if it would otherwise end before 
determination of application or appeal proceedings etc).”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Constable See the note to s 333A. 

Sub-s (7): United Kingdom See the note to s 13A 

Sub-s (10): This Part That is, Pt 7 (ss 327-340 and Sch 9) of this Act. 

Power to apply to Crown servants See s 452. 

Additional information See the Introductory Note(s) to this Act. 


Banking and Financial Dealings Act 1971 See Vol 19, title Financial Services and 
Institutions. 

Words and phrases judicially considered 

“person” Where a joint disclosure is made, all parties to that disclosure are covered by it; see P v 
P (ancillary relief: proceeds of crime) [2003] EWHC 2260 (Fam), [2003] 4 All ER 843, [2004] Fam 
1 (overruled on a different point in R v Gabriel [2006] EWCA Crim 229, [2007] 1 WLR 2272, 
[2006] All ER (D) 26 (Feb), CA). 

Definitions 

“constable”: s 340(1), (13) 

“officer of Revenue and Customs”: s 454 


336 Nominated officer: consent [875] 


(1) A nominated officer must not give the appropriate consent to the doing 
of a prohibited act unless the condition in subsection (2), the condition in 
subsection (3) or the condition in subsection (4) is satisfied. 


(2) The condition is that— 
(a) he makes a disclosure that property is criminal property to a person 


authorised for the purposes of this Part by [the [Director General of 
the National Crime Agency]], and 
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(b) such a person gives consent to the doing of the act. 
(3) The condition is that— 


(a) he makes a disclosure that property is criminal property to a person 
authorised for the purposes of this Part by [the [Director General of 
the National Crime Agency]], and 

(b) before the end of the notice period he does not receive notice from 
such a person that consent to the doing of the act is refused. 


(4) The condition is that— 


(a) he makes a disclosure that property is criminal property to a person 
authorised for the purposes of this Part by [the [Director General of 
the National Crime Agency]], 

(b) before the end of the notice period he receives notice from such a 
person that consent to the doing of the act is refused, and 

(c) the moratorium period has expired. 


(5) A person who is a nominated officer commits an offence if— 


(a) he gives consent to a prohibited act in circumstances where none of 
the conditions in subsections (2), (3) and (4) is satisfied, and 
(b) he knows or suspects that the act is a prohibited act. 


(6) A person guilty of such an offence is liable— 


(a) on summary conviction, to imprisonment for a term not exceeding 
six months or to a fine not exceeding the statutory maximum or to 
both, or 

(b) on conviction on indictment, to imprisonment for a term not 
exceeding five years or to a fine or to both. 


(7) The notice period is the period of seven working days starting with the 
first working day after the nominated officer makes the disclosure. 


(8) The moratorium period is the period of 31 days starting with the day on 
which the nominated officer is given notice that consent to the doing of the act 
is refused. 


(9) A working day is a day other than a Saturday, a Sunday, Christmas Day, 
Good Friday or a day which is a bank holiday under the Banking and Financial 
Dealings Act 1971 (c 80) in the part of the United Kingdom in which the 
nominated officer is when he gives the appropriate consent. 


(10) References to a prohibited act are to an act mentioned in 
section 327(1), 328(1) or 329(1) (as the case may be). 


(11) A nominated officer is a person nominated to receive disclosures under 
section 338; 


NOTES 


Amendments ' 

Sub-ss (2)(a), (3)(a), (4)(a): word in first (outer) pair of square brackets substituted by the Serious 
Organised Crime and Police Act 2005, s 59, Sch 4, paras 168, 173; words in second (inner) pair of 
square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 133. 


Prospective amendments 


Sub-s (8A): inserted as follows by the Criminal Finances Act 2017, s 10(1), (3), as from a day to be 
appointed under s 58(1) thereof: 


“(8A) Subsection (8) is subject to— 


(a) section 336A, which enables the moratorium period to be extended by court 
order in accordance with that section, and 
(b) section 336C, which provides for an automatic extension of the moratorium 
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period in certain cases (period extended if it would otherwise end before 
determination of application or appeal proceedings etc).”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (2): This Part That is, Pt 7 (ss 327—340 and Sch 9) of this Act. 

Sub-s (2): National Crime Agency See the note to s 2A. 


Sub-s (6): Is liable, etc; summary conviction; conviction on indictment; fine 
See the notes to s 333A. 


Sub-s (6): Statutory maximum See the note to s 334. 

Sub-s (9): United Kingdom See the note to s 13A. 

Power to apply to Crown servants See s 452. 

Additional information See the Introductory Note(s) to this Act. 


Banking and Financial Dealings Act 1971 See Vol 19, title Financial Services and 
Institutions. 


Definitions 
“criminal property”: s 340(1), (3) 
“property”: s 340(1), (9) 


[336A Power of court to extend the moratorium period [876] 


(1) The court may, on an application under this section, grant an extension 
of a moratorium period if satisfied that— 


(a) an investigation is being carried out in relation to a relevant 
disclosure (but has not been completed), 

b) the investigation is being conducted diligently and expeditiously, 

c) further time is needed for conducting the investigation, and 

d) it is reasonable in all the circumstances for the moratorium period 
to be extended. 


(2) An application under this section may be made only by a senior officer. 


(3) The application must be made before the moratorium period would 
otherwise end. 


( 
( 
( 


(4) An extension of a moratorium period must end no later than 31 days 
beginning with the day after the day on which the period would otherwise end. 


(5) Where a moratorium period is extended by the court under this section, 
it may be further extended by the court (on one or more occasions) on the 
making of another application. 


(6) A moratorium period extended in accordance with subsection (2) or (4) 
of section 336C may also be further extended by the court on the making of an 
application under this section. 


(7) But the court may not grant a further extension of a moratorium period 
if the effect would be to extend the period by more than 186 days (in total) 
beginning with the day after the end of the 31 day period mentioned in 
section 335(6) or (as the case may be) section 336(8). 


(8) Subsections (1) to (4) apply to any further extension of a moratorium 
period as they apply to the first extension of the period under this section. 


(9) An application under this section may be made by an immigration 
officer only if the officer has reasonable grounds for suspecting that conduct 


constituting the prohibited act in relation to which the moratorium period in 
question applies— 


(a) relates to the entitlement of one or more persons who are not 
nationals of the United Kingdom to enter, transit across, or be in, 
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the United Kingdom (including conduct which relates to 
conditions or other controls on any such entitlement), or 

(b) is undertaken for the purposes of, or otherwise in relation to, a 
relevant nationality enactment. 


(10) In subsection (9)— 


“prohibited act” has the meaning given by section 335(8) or (as the case 
may be) section 336(10); 
“relevant nationality enactment” means any enactment in— 
(a) the Britisk Nationality Act 1981, 
(b) the Hong Kong Act 1985, 
(c) the Hong Kong (War Wives and Widows) Act 1996, 
(d) the British Nationality (Hong Kong) Act 1997, 
(e) the British Overseas Territories Act 2002, or 
(f an instrument made under any of those Acts.] 


NOTES 


Prospective amendments 

Inserted (with ss 336B-336D) by the Criminal Finances Act 2017, s 10(4), as from a day to be 
appointed under 58(1) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

General Note “[This section makes provision for the extension of] the suspicious activity 
report moratorium period beyond 31 days. As the action plan for anti-money laundering set out, 
the Government see a more robust law enforcement response as central to tackling money 
laundering ... 

As the national risk assessment set out, the UK is vulnerable to abuse by professional enablers from 
the legal, accountancy and finance sectors. The level of expertise involved can make it difficult to 
progress a money laundering investigation substantially in only 31 days. That is particularly the case 
when the law enforcement agency needs to obtain evidence from overseas authorities, which is 
another reason for an extension for a further length of time.. or to undertake complex asset-tracing 
inquiries. Accordingly, the moratorium period may be lifted and funds dissipated before the 
investigation has progressed sufficiently to determine whether civil or criminal proceedings should 
be undertaken. - 

We need to provide law enforcement agencies with an appropriate amount of time to undertake 
investigations. This [section] provides for the extension of the moratorium period by a court for 
periods of up to 31 days. That can be repeated up to a total of 186 days from the end of the initial 
31-day moratorium period... Providing an extension of the moratorium period enables law 
enforcement officers to continue investigating particularly complex transactions, such as those 
involving overseas grand corruption or other serious crime. [This section] ensures that proceeds of 
crime are not dissipated when there is a suspicion that money laundering activity has taken place 
and when the law enforcement agency has not had the opportunity to complete its inquiries.” (Ben 
Wallace, Minister for Security, 17 November 2016, HC Official Report Public Bill Committee 
(Criminal Finances Bill), cols 98, 99) 

Sub-s (1): The court may ... grant an extension of a moratorium period 

For supplementary provisions, see s 336B. See also s 336C (extension of moratorium period 
pending determination of proceedings etc). 

Sub-s (8): Immigration officer See the note to s 41A. 

Sub-s (9): United Kingdom See the note to s 13A. 

Power to apply to Crown servants See s 452. 

Additional information See the Introductory Note(s) to this Act. 

British Nationality Act 1981 See Vol 31, title Nationality and Immigration. 

British Nationality (Hong Kong) Act 1997 See Vol 31, title Nationality and Immigration. 
British Overseas Territories Act 2002 See Vol 31, title Nationality and Immigration. 
Hong Kong Act 1985 See Vol 10, title Constitutional Law. 


Hong Kong (War Wives and Widows) Act 1996 See Vol 31, title Nationality and 
Immigration. 

Definitions 

“the court”: s 336D(2) 

“enactment”: s 455 
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“moratorium period”: s 336D(4) 
“relevant disclosure”: s 336D(5) 
“senior officer”: s 336D(7), (8) 


[336B Proceedings under section 336A: supplementary [877] 


(1) This section applies to proceedings on an application under 
section 336A. 


(2) The court must determine the proceedings as soon as reasonably 
practicable. 


(3) The court may exclude from any part of the hearing— 


(a) an interested person; 
(b) anyone representing that person. 


(4) The person who made the application may apply to the court for an 
order that specified information upon which he or she intends to rely be 
withheld from— 


(a) an interested person; 
(b) anyone representing that person. 


(5) The court may make such an order only if satisfied that there are 
reasonable grounds to believe that if the specified information were disclosed— 


(a) evidence of an offence would be interfered with or harmed, 

(b) the gathering of information about the possible commission of an 
offence would be interfered with, 

(c) a person would be interfered with or physically injured, 

(d) the recovery of property under this Act would be hindered, or 

(e) national security would be put at risk. 


(6) The court must direct that the following be excluded from the hearing 
of an application under subsection (4)— 


(a) the interested person to whom that application relates; 
(b) anyone representing that person. 


(7) Subject to this section, rules of court may make provision as to the 
practice and procedure to be followed in connection with proceedings in 
relation to applications under section 336A. 


(8) An appeal lies to the appropriate appeal court on a point of law arising 
from a decision made by the Crown Court in Northern Ireland or by the sheriff. 
(9) The appropriate appeal court may on such an appeal make any order that 
it considers appropriate (subject to the restriction mentioned’ in 
section 336A(7)). 
(10) The appropriate appeal court is— 
(a) in the case of a decision of the Crown Court in Northern Ireland, 
the Court of Appeal in Northern Ireland; 
(b) in the case of a decision of the sheriff; the Sheriff Appeal Court. 
(11) For rights of appeal in the case of decisions made by the Crown Court 


in England and Wales, see section 28 of the Senior Courts Act 1981 (appeals 
from Crown Court and inferior courts).] 


NOTES 


Prospective amendments 
Inserted as noted to s 336A. 


Sub-s (8): Crown Court See the note to s 156. 
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Sub-s (10): Court of Appeal See the note to s 160A. 

Sub-s (11): Crown Court See the note to s 6. 

Sub-s (11): England; Wales See the note to s 40. 

Power to apply to Crown servants See s 452. 

Additional information See the Introductory Note(s) to this Act. 

Senior Courts Act 1981 See Vol 11, title Courts, Judgments and Legal Services. 
Definitions 

“the court”: s 336D(2) 


“interested person”: s 336D(2) 
“property”: s 340(1), (9) 


[336C Extension of moratorium period pending determination of 
proceedings etc [878] 


(1) A moratorium period is extended in accordance with subsection (2) 
where— 


(a) an application is made to the court under section 336A for the 
extension (or further extension) of the moratorium period, and 

(b) the period would (apart from that subsection) end before the court 
determines the application or it is otherwise disposed of. 


(2) The moratorium period is extended from the time when it would 
otherwise end until the court determines the application or it is otherwise 


disposed of. 


(3) A moratorium period is extended in accordance with subsection (4) 
where— 


(a) proceedings on an appeal in respect of a decision on an application 
under section 336A have been brought, and 
(b) the period would (apart from that subsection) end before the 
proceedings are finally determined or otherwise disposed of. 
(4) The moratorium period is extended from the time when it would 
otherwise end until the proceedings are finally determined or otherwise disposed 


of. 

(5) But the maximum period by which the moratorium period is extended 
by virtue of subsection (2) or (4) is 31 days beginning with the day after the day 
on which the period would otherwise have ended. 

(6) A moratorium period is extended in accordance with subsection (7) 
waere 

(a) an application is made to the court under section 336A for an 
extension of the period, 

(b) the court refuses to grant the application, and 

(c) the period would (apart from that subsection) end before the end of 
the 5 day period. 

(7) The moratorium period is extended from the time when it would 
otherwise end until— 

(a) the end of the 5 day period, or 

(b) if proceedings on an appeal against the decision are brought before 
the end of the 5 day period, the time when those proceedings are 
brought. 

(8) The “5 day period” is the period of 5 working days beginning with the 
day on which the court refuses to grant the application. 
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(9) This restriction on the overall extension of a moratorium period 
mentioned in section 336A(7) applies to an extension of a moratorium period in 
accordance with any provision of this section as it applies to an extension under 
an order of the court.] 


NOTES 

Prospective amendments 

Inserted as noted to s 336A. 

Power to apply to Crown servants See s 452. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 


“the court”: s 336D(2) 
“moratorium period”: s 336D(4) 


[336D Sections 336A to 336C: interpretation [879] 


(1) This section provides for the meaning of terms used in sections 336A to 
336C (and in this section). 


(2) “The court” means— 


(a) in relation to England and Wales or Northern Ireland, the Crown 
Court; 
(b) in relation to Scotland, the sheriff. 


(3) “Interested person” means— 


(a) the person who made the relevant disclosure, and 
(b) any other person who appears to the person making the application 
under section 336A to have an interest in the relevant property. 


(4) “Moratorium period” means the period of 31 days mentioned in 
section 335(6) or (as the case may be) section 336(8), or any such period as 
extended or further extended by virtue of an order under section 336A or in 
accordance with any provision of section 336C. 


(5) “Relevant disclosure” means— 


(a) where the application under section 336A relates to the moratorium 
period mentioned in section 335(6), the authorised disclosure 
mentioned in section 335(2)(a); 

(b) where the application under section 336A relates to the moratorium 
period mentioned in section 336(8), the disclosure mentioned in 
section 336(4)(a). 


(6) “Relevant property” means any property that would be the subject of 
the prohibited act (within the meaning of section 335(8) or (as the case may be) 
section 336(10)) in relation to which the moratorium period in question applies. 


(7) In the case of an application to the Crawn Court, “senior officer” 
means— 


(a) the Director General of the National Crime Agency, 

(b) any other National Crime Agency officer authorised by the 
Director General (whether generally or specifically) for this 
purpose, f 

(c) a police officer of at least the rank of inspector, 

(d) an officer of Revenue and Customs who is not below such grade as 
is designated by the Commissioners for Her Majesty’s Revenue and 
Customs as equivalent to that rank, 
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(e) an immigration officer who is not below such grade as is designated 
by the Secretary of State as equivalent to that rank, 

(f) a member of staff of the Financial Conduct Authority who is not 
below such grade as is designated by the Treasury for the purposes 
of this Part, 

(g) the Director of the Serious Fraud Office (or a member of staff of 
that Office authorised for the purposes of section 336A by virtue of 
section 2C(2)) sor l 

(h) an accredited financial investigator who falls within a description 
specified in an order made for the purposes of section 336A by the 
Secretary of State under section 453. 


(8) In the case of an application to the sheriff, “senior officer” means a 
procurator fiscal. 


(9) “Working day” means a day other than— 


(a) a Saturday, 

(b) a Sunday, 

(c) Christmas Day, 

(d) Good Friday, or 

(e) a day which is a bank holiday under the Banking and Financial 
Dealings Act 1971 in the part of the United Kingdom in which the 
application in question under section 336A is made.] 


NOTES 

Prospective amendments 

Inserted as noted to s 336A. 

Sub-s (2): England; Wales See the note to s 40. 

Sub-s (2): Crown Court See the notes to ss 6, 156. 
Sub-s (7): National Crime Agency See the note to s 2A. 


Sub-s (7): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 


Sub-s (7): Immigration officer See the note to s 41A. 

Sub-s (7): Financial Conduct Authority See the note to s 282. 

Sub-s (7): The Treasury See the note to's 330. 

Sub-s (7): This Part That is, Pt 7 (ss 327—340 and Sch 9) of this Act. 
Sub-s (7): Director of the Serious Fraud Office See the note to s 2A. 
Sub-s (7): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 

Sub-s (7): Secretary of State See the note to s 2A. 

Sub-s (9): United Kingdom See the note to s 13A. 

Power to apply to Crown servants See s 452. 

Additional information See the Introductory Note(s) to this Act. 


Banking and Financial Dealings Act 1971 See Vol 19, title Financial Services and 
Institutions. 

Definitions 

“accredited financial investigator”: s 3(5) (and note also s 453) 

“officer of Revenue and Customs”: s 454 


Disclosures 


337 Protected disclosures l 7 [880] 


(1) A disclosure which satisfies the following three conditions is not to be 
taken to breach any restriction on the disclosure of information (however 


imposed). 
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(2) The first condition is that the information or other matter disclosed 


came to the person making the disclosure (the discloser) in the course of his 
trade, profession, business or employment. 


(3) The second condition is that the information or other matter— 


(a) causes the discloser to know or suspect, or l 
(b) gives him reasonable grounds for knowing or suspecting, 


that another person is engaged in money laundering. 


(4) The third condition is that the disclosure is made to a constable, [an 
officer of Revenue and Customs] or a nominated officer as soon as is practicable 
after the information or other matter comes to the discloser. 


[((4A) Where a disclosure consists of a disclosure protected under 
subsection (1) and a disclosure of either or both of— 


(a) the identity of the other person mentioned in subsection (3), and 
(b) the whereabouts of property forming the subject-matter of the 
money laundering that the discloser knows or suspects, or has 
reasonable grounds for knowing or suspecting, that other person to 
be engaged in, 
the disclosure of the thing mentioned in paragraph (a) or (b) (as well as the 
disclosure protected under subsection (1)) is not to be taken to breach any 
restriction on the disclosure of information (however imposed).] 


(5) A disclosure to a nominated officer is a disclosure which— 


(a) is made to a person nominated by the discloser’s employer to receive 
disclosures under [section 330 or] this section, and 
(b) is made in the course of the discloser’s employment ... 


NOTES 

Amendments 

Sub-s (4): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(2), (7), title Taxes, Customs and Excise. 

Sub-s (4A): inserted by the Serious Organised Crime and Police Act 2005, s 104(1), (7). 

Sub-s (5)(a): words in square brackets inserted by the Serious Organised Crime and Police 
Act 2005, s 106(1), (3). 

Sub-s (5)(b): words omitted repealed by the Serious Organised Crime and Police Act 2005, 
ss 105(1), (2), 174(2), Sch 17, Pt 2. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (4): Constable See the note to s 333A. 

Power to apply to Crown servants See s 452. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“constable”: s 340(1), (13) 

“employer”: s 340(1), (12) 

“employment”: s 340(1), (12) 

“money laundering”: s 340(1), (11) 

“officer of Revenue and Customs”: s 454 

“property”: s 340(1), (9) 


338 Authorised disclosures [881] 


(1) For the purposes of this Part a disclosure is authorised if— 


(a) it is a disclosure to a constable, [an officer of Revenue and Customs] 
or a nominated officer by the alleged offender that property is 
criminal property, 
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(c) the first[, second or third] condition set out below is satisfied. 


(2) The first condition is that the disclosure is made before the alleged 
offender does the prohibited act. 


[(2A) The second condition is that— 


(a) the disclosure is made while the alleged offender is doing the 
prohibited act, 

(b) he began to do the act at a time when, because he did not then 
know or suspécť that the property constituted or represented a 
person’s benefit from criminal conduct, the act was not a prohibited 
act, and 

(c) the disclosure is made on his own initiative and as soon as is 
practicable after he first knows or suspects that the property 
constitutes or represents a person’s benefit from criminal conduct.] 


(3) The [third] condition is that— 


(a) the disclosure is made after the alleged offender does the prohibited 
act, 

(b) [he has a reasonable excuse] for his failure to make the disclosure 
before he did the act, and 

(c) the disclosure is made on his own initiative and as soon as it is 
practicable for him to make it. 


(4) An authorised disclosure is not to be taken to breach any restriction on 
the disclosure of information (however imposed). 


[(4A) Where an authorised disclosure is made in good faith, no civil liability 
arises in respect of the disclosure on the part of the person by or on whose behalf 
it is made.] 


(5) A disclosure to a nominated officer is a disclosure which— 


(a) Js made to a person nominated by the alleged offender’s employer to 
receive authorised disclosures, and 
(b) is made in the course of the alleged offender’s employment ... 


(6) References to the prohibited act are to an act mentioned in 
section 327(1), 328(1) or 329(1) (as the case may be). 


NOTES 


Amendments 

Sub-s (1)(a): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(2), (7), title Taxes, Customs and Excise. 

Sub-s (1)(b) (except word “and” at the end): repealed by the Serious Organised Crime and Police 
Act 2005, ss 105(1), (4), 174(2), Sch 17, Pt 2. 

Sub-s (1)(c): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 106(1), (4). 

Sub-s (2A): inserted the Serious Organised Crime and Police Act 2005, s 106(1), (5). 

Sub-s (3): opening para: word in square brackets substituted by the Serious Organised Crime and 
Police Act 2005, s 106(1), (6). 

Sub-s (3)(b): words in square brackets substituted by the Terrorism Act 2000 and Proceeds of Crime 
Act 2002 (Amendment) Regulations 2007, SI 2007/3398, reg 3, Sch 2, paras 1, 6. 

Sub-s (4A): inserted by the Serious Crime Act 2015, s 37. 

Sub-s (5)(b): words omitted repealed by the Serious Organised Crime and Police Act 2005, 
ss 105(1), (2), 174(2), Sch 17, Pt 2. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): This Part That is, Pt 7 (ss 327-340 and Sch 9) of this Act. 
Sub-s (1): Constable See the note to s 333A. 
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Offences See s 339(1A), (1B). 

Power to apply to Crown servants See s 452. 

Additional information See the Introductory Note(s) to this Act. 

Words and phrases judicially considered 

“disclosure” Where a joint disclosure is made, all parties to that disclosure are covered by it; see P 
v P (ancillary relief? proceeds of crime) [2003] EWHC 2260 (Fam), [2003] 4 All ER 843, [2004] 
Fam 1 (overruled on a different point in R v Gabriel [2006] EWCA Crim 229, [2007] 1 WLR 
2272, [2006] All ER (D) 26 (Feb), CA). 

Definitions 

“constable”: s 340(1), (13) 

“criminal property”: s 340(1), (3) 

“employer”: s 340(1), (12) 

“employment”: s 340(1), (12) 

“officer of Revenue and Customs”: s 454 

“property”: s 340(1), (9) 


339 Form and manner of disclosures l [882] 


(1) The Secretary of State may by order prescribe the form and manner in 
which a disclosure under section 330, 331, 332 or 338 must be made. 


[(1A) A person commits an offence if he makes a disclosure under 
section 330, 331, 332 or 338 otherwise. than in the form prescribed under 
subsection (1) or otherwise than in the manner so prescribed. 


(1B) But a person does not commit an offence under subsection (1A) if he 
has a reasonable excuse for making the disclosure otherwise than in the form 
prescribed under subsection (1) or (as the case may be) otherwise than in the 
manner so prescribed, 


(2) The power under subsection (1) to prescribe the form in which a 
disclosure must be made includes power to provide for the form to include a 
request to a person making a disclosure that the person provide information 
specified or described in the form if he has not provided it in making the 
disclosure. 


(3) Where under subsection (2) a request is included in a form prescribed 
under subsection (1), the form must— 


(a) state that there is no obligation to comply with the request, and 
(b) explain the protection conferred by subsection (4) on a person who 
complies with the request.] 


(4) A disclosure made in pursuance of a request under subsection (2) is not 
to be taken to breach any restriction on the disclosure of information (however 
imposed). 

(5), (6) 


wl Subsection (2) does not apply to a disclosure made to a nominated 
officer. 


NOTES 
Amendments 


Sub-ss (1A), (1B), (2), (3): substituted for sub-ss (2), (3) by the Serious Organised Crime and Police 
Act 2005, s 105(1), (5). 


aa (5), (6): repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, 
bees 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 2A. 


Proceeds of Crime Act 2002, s 339ZB 1221 


Sub-s (1A): Commits an offence For the penalties for an offence under sub-s (1A) of this 


section, see s 334(3). As to prosecution by the Commissioners for Her Majestys Revenue and 
Customs, see s 451. 


Power to apply to Crown servants See s 452. 

Additional information See the Introductory Note(s) to this Act, 
Orders under this section 

No orders have been made or have effect under this section. 

As to orders under this Act generally, see s 459. 


[339ZA Disclosures to [the NCA] [883] 


Where a disclosure is made under this Part to a constable or an officer of 
Revenue and Customs, the constable or officer of Revenue and Customs must 
disclose it in full to a person authorised for the purposes of this Part by the 
[Director General of the National Crime Agency] as soon as practicable after it 
has been made.]} 


NOTES 

Amendments 

Inserted by the Terrorism Act 2000 and Proceeds of Crime Act 2002 (Amendment) 
Regulations 2007, SI 2007/3398, reg 3, Sch 2, paras 1, 7. 

Sidenote: words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 108, 134(a). 

Words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, 
paras 108, 134(b). 


This Part That is, Pt 7 (ss 327—340 and Sch 9) of this Act. 
Constable See the note to s 333A. 

National Crime Agency See the note to s 2A. 

Power to apply to Crown servants See s 452. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“constable”: s 340(1), (13) 

“officer of Revenue and Customs”: s 454 


[339ZB Voluntary disclosures within the regulated sector [884] 


(1) A person (A) may disclose information to one or more other persons if 
conditions 1 to 4 are met. 


(2) Condition 1 is that— 


(a) A is carrying on a business in the regulated sector as a relevant 
undertaking, 

(b) the information on which the disclosure is based came to A in the 
course of carrying on that business, and 

(c) the person to whom the information is to be disclosed (or each of 
them, where the disclosure is to more than one person) is also 
carrying on a business in the regulated sector as a relevant 
undertaking (whether or not of the same kind as A). 


(3) Condition 2 is that— 


(a) an NCA authorised officer has requested A to make the disclosure, 


or 
(b) the person to whom the information is to be disclosed (or at least 
one of them, where the disclosure is to more than one person) has 


requested A to do so. 
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(4) Condition 3 is that, before A makes the disclosure, the required 
notification has been made to an NCA authorised officer (see section 339ZC(3) 
to (5)). 

(5) Condition 4 is that A is satisfied that the disclosure of the information 
will or may assist in determining any matter in connection with a suspicion that 
a person is engaged in money laundering. 

(6) A person may disclose information to A for the purposes of making a 
disclosure request if, and to the extent that, the person has reason to believe that 
A has in A’s possession information that will or may assist in determining any 
matter in connection with a suspicion that a person is engaged in money 
laundering. | 


NOTES 


Prospective amendments 

Inserted (with ss 339ZC-339ZG) by the Criminal Finances Act 2017, s 11, as from a day to be 
appointed under 58(1) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (1): Person See the note to s 2B, 


Sub-s (1): May disclose information See further s 339ZC (disclosure requests and required 
notifications). As to the effect of disclosures made under this section on required disclosures under 
s 330 or s 331, see s 339ZD. For supplementary provisions, see s 339ZEF 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“money laundering”: s 340(1), (11) 

“NCA authorised officer”: s 339Z,G(3) 

“relevant undertaking”: s 339ZG(5), (8) 


[339ZC Section 339ZB: disclosure requests and required notifications 
[885] 


(1) A disclosure request must— 


(a) state that it is made in connection with a suspicion that a person is 
engaged in money laundering, 

(b) identify the person (if known), 

(c) describe the information that is sought from A, and 

(d) specify the person or persons to whom it is requested that the 
information is disclosed. l 


(2) Where the disclosure request is made by a person mentioned in 
section 339ZB(3)(b), the request must also— 


(a) set out the grounds for the suspicion that a person is engaged in 
money laundering, or _ : 

(b) provide such other information as the person making the request 
thinks appropriate for the purposes of enabling A to determine 
whether the information requested ought to be disclosed under 
section 339ZB(1). 


(3) A required notification must be made— 


(a) in the case of a disclosure request made by an NCA authorised 
officer, by the person who is to disclose information under 
section 339Z.B(1) as a result of the request; 

(b) in the case of a disclosure request made by a person mentioned in 
section 339ZB(3)(b), by the person who made the request. 
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(4) Ina case within subsection (3)(a), the required notification must state 
that information is to be disclosed under section 339ZB(1). 


(5) Ina case within subsection (3)(b), the required notification must— 


(a) state that a disclosure request has been made, 

(b) specify the person to whom the request was made, 

(c) identify any person (if known) suspected of being engaged in 
ae laundering in connection with whom the request was made, 
an 

(d) provide all such’ other information that the person giving the 
notification would be required to give if making the required 
disclosure for the purposes of section 330 (see in particular 
subsection (5)(b) and (c) of that section).] 


NOTES 

Prospective amendments 

Inserted as noted to s 339ZB. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“disclosure request”: s 339ZG(2) 

“money laundering”: s 340(1), (11) 

“NCA authorised officer”: s 339ZG(3) 

“required notification”: s 339ZG(7) 


[339ZD Section 339ZB: effect on required disclosures under 
section 330 or 331 [886] 


(1) This section applies if in any proceedings a question arises as to whether 
the required disclosure has been made for the purposes of section 330(4) or 
2344) — 

(a) by a person (A) who discloses information under section 339ZB(1) 
as a result of a disclosure request, 

(b) by a person (B) who makes a required notification in accordance 
with section 339ZC(3)(b) in connection with that request, or 

(c) by any other person (C) to whom A discloses information under 
section 339Z,B(1) as a result of that request. 

(2) The making of a required notification in good faith is to be treated as 
satisfying any requirement to make the required disclosure on the part of A, B 
and C. 

This is subject to section 339ZE(1) to (8). 

(3) The making of a joint disclosure report in good faith is to be treated as 
satisfying any requirement to make the required disclosure on the part of the 
persons who jointly make the report. 


This is subject to section 339ZE(10). 
(4) A joint disclosure report is a report to an NCA authorised officer that— 


(a) is made jointly by A and B (whether or not also jointly with other 
persons to whom A discloses information under section 339ZB(1)), 

(b) satisfies the requirements as to content mentioned in subsection (5), 

(c) is prepared after the making of a disclosure by A to B under 
section 339ZB(1) in connection with a suspicion of a person’s 
engagement in money laundering, and 
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(d) is sent to the NCA authorised officer before the end of the 
applicable period. 


(5) The requirements as to content are that the report must— 


(a) explain the extent to which there are continuing grounds to suspect 
that the person mentioned in subsection (4)(c) is engaged in money 
laundering, 

(b) identify the person (if known), 

(c) set out the grounds for the suspicion, and 

(d) provide any other information relevant to the matter. 

(6) The applicable period is— 

(a) in a case where the disclosure under section 339ZB was made as a 
result of a disclosure request from an NCA authorised officer by 
virtue of subsection (3)(a) of that section, whatever period may be 
specified by the officer when making the request; 

(b) in a case where the disclosure was made as a result of a disclosure 
request from another person by virtue of subsection (3)(b) of that 
section, the period of 84 days beginning with the day on which a 
required notification is made in connection with the request. 


(7) A joint disclosure report must be— 


(a) approved by the nominated officer of each person that jointly makes 
the report, and 
(b) signed by the nominated officer on behalf of each such person. 


If there is no nominated officer the report must be approved and signed by 
another senior officer. 


(8) References in this section to A, B or C include— 


(a) a nominated officer acting on behalf of A, B or C, and 
(b) any other person who is an employee, officer or partner of A, B or 


NOTES 


Prospective amendments 

Inserted as noted to s 339ZB. 

Sub-s (1): Person See the note to s 2B. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“disclosure request”: s 339ZG(2) 

“money laundering”: s 340(1), (11) 

“NCA authorised officer”: s 339ZG(3) 

“nominated officer”: s 339ZG(4) 

“required disclosure”: ss 330(5), 331(5) by virtue of s 339Z.G(6) 
“required notification”: `s 339ZG(7)_ š 


[339ZE Limitations on application of section 339ZD(2) and (3) 
[887] 


(1) Subsections (2) and (3) apply in a case where the required notification is 


made by A (notification made as a result of disclosure request received from 
NCA authorised officer). 


(2) Section 339ZD(2) has effect in the case of A, B or C only so far as 
relating to— 
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(a) the suspicion in connection with which the required notification is 
made, and 

(b) matters known, suspected or believed as a result of the making of 
the disclosure request concerned. 


(3) Accordingly, section 339ZD(2) does not remove any requirement to 
make the required disclosure in relation to anything known, suspected or 
believed that does not result only from the making of the disclosure request. 


(4) Subsections (5) to (7) apply in a case where the required notification is 
made by B (notification made as a result of disclosure request received from 
another undertaking in the regulated sector). 

(5) Section 339ZD(2) has effect in the case of A or C only so far as relating 


co 


(a) the suspicion in connection with which the notification by B is 
made, and 

(b) matters known, suspected or believed by A or C as a result of the 
making of that notification. 


(6) Accordingly, section 339ZD(2) does not remove any requirement to 
make the required disclosure in relation to anything known, suspected or 
believed that does not result only from the making of the notification. 


(7) Section 339ZD(2) has effect in the case of B only so far as relating to— 
(a) the suspicion in connection with which the notification is made, 
and 


(b) matters known, suspected or believed by B at the time of the 
making of the notification. 


(8) Ifa joint disclosure report is not made before the end of the applicable 
period (whether the required notification was made by A or B), 
section 339Z,D(2)— 


(a) has effect only so far as relating to any requirement to make the 
required disclosure that would have otherwise arisen within that 
period, and 

(b) does not remove a requirement to make the required disclosure so 
far as arising after the end of that period on the part of any person 
in respect of matters that may become known, suspected or believed 
by the person after the time when the required notification was 
made. 

(9) Ifa joint disclosure report is not made before the end of the applicable 
period, the person who made the required notification must notify an NCA 
authorised officer that a report is not being made as soon as reasonably 
practicable after the period ends. 

(10) Section 339ZD(3) has effect only so far as relating to— 

(a) the suspicion in connection with which the report is made, and 

(b) matters known, suspected or believed at the time of the making of 
the report. 

(11) Terms used in this section have the same meanings as in 
section 339ZD.] 


NOTES 


Prospective amendments 
Inserted as noted to s 339ZB. 


Additional information See the Introductory Note(s) to this Act. 
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Definitions 

“disclosure request”: s 339ZG(2) 
“NCA authorised officer”: s 339ZG(3) 
“nominated officer”: s 339ZG(A4) 
“required notification”: s 339ZG(7) 


[339ZF Section 339ZB: supplementary ; [888] 


(1) A relevant disclosure made in good faith does not breach— 


(a) an obligation of confidence owed by the person making the 
disclosure, or 
(b) any other restriction on the disclosure of information, 


however imposed. 


(2) But a relevant disclosure may not include information obtained from a 
UK law enforcement agency unless that agency consents to the disclosure. 


(3) In a case where a person is acting on behalf of another (“the 
undertaking”) as a nominated officer— 


(a) a relevant disclosure by the undertaking must be made by the 
nominated officer on behalf of the undertaking, and 

(b) a relevant disclosure to the undertaking must be made to that 
officer. 


(4) Subsection (1) applies whether or not the conditions in section 339ZB 
were met in respect of the disclosure if the person making the disclosure did so 
in the reasonable belief that the conditions were met. 


(5) In this section— 


“relevant disclosure” means any disclosure made in compliance, or 
intended compliance, with section 339ZB; 
“UK law enforcement agency” means— 
(a) the National Crime Agency; 
(b) a police force in England, Scotland, Northern Ireland or Wales; 
(c) any other person operating in England, Scotland, Northern 
Ireland or Wales charged with the duty of preventing, 
detecting, investigating or prosecuting offences. ] 


NOTES 

Prospective amendments 

Inserted as noted to s 339ZB, 

Sub-s (1): Person See the note to s 2B. 

Sub-s (5): National Crime Agency See the note to s 2A. 

Sub-s (5): Police force See the note to s 67. 

Sub-s (5): England; Wales See the note to s 40. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“nominated officer”: s 339ZG(4) 


[339ZG Sections 339ZB to 339ZF: interpretation [889] 


(1) This section applies for the purposes of sections 339ZB to 339ZE 


(2) “Disclosure request” means a request made for the purposes of condition 
2 in section 339Z.B(3). 
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(3) “NCA authorised officer” means a person authorised for the purposes of 
this Part by the Director General of the National Crime Agency. 


6G a . . a 
(4) Nominated officer” means a person nominated to receive disclosures 
under section 330. 


(5) “Relevant undertaking” means any of the following— 
(a) a credit institution; 
(b) a financial institution; 
(c) a professional legal adviser; 
(d) a relevant proféssional adviser; 
(e) other persons (not within paragraphs (a) to (d)) whose business 
consists of activities listed in paragraph 1(1) of Schedule 9. 


(6) “Required disclosure” has the same meaning as in section 330(5) or (as 
the case may be) section 331(5). 


(7) “Required notification” means a notification made for the purposes of 
condition 3 in section 339ZB(4). 


(8) For the purposes of subsection (5)— 


(a) “credit institution” has the same meaning as in Schedule 9; 

(b) “financial institution” means an undertaking that carries on a 
business in the regulated sector by virtue of any of paragraphs (b) to 
(i) of paragraph 1(1) of that Schedule; 

(c) “relevant professional adviser” has the meaning given by 
section 333E(5). 

(9) Schedule 9 has effect for determining what is a business in the regulated 
sector. | 


NOTES 


Prospective amendments 
Inserted as notéd to s 339ZB. 


Sub-s (3): This Part That is, Pt 7 (ss 327—340 and Sch 9) of this Act. 
Sub-s (3): National Crime Agency See the note to s 2A, 

Sub-s (5): Persons See the note “Person” to s 2B. 

Additional information See the Introductory Note(s) to this Act. 


[Further information orders 


339ZH Further information orders [890] 


(1) A magistrates’ court or (in Scotland) the sheriff may, on an application 
made by a relevant person, make a further information order if satisfied that 
either condition 1 or condition 2 is met. 

(2) The application must— 

(a) specify or describe the information sought under the order, and 
(b) specify the person from whom the information is sought (the 
respondent”). 

(3) A further information order is an order requiring the respondent to 
provide— 

(a) the information specified or described in the application for the 


order, or i 
(b) such other information as the court or sheriff making the order 


thinks appropriate, 
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so far as the information is in the possession, or under the control, of the 
respondent. 
(4) Condition 1 for the making of a further information order is met if— 


(a) the information required to be given under the order would relate 
to a matter arising from a disclosure made under this Part, 

(b) the respondent is the person who made the disclosure or is 
otherwise carrying on a business in the regulated sector, 

(c) the information would assist in investigating whether a person is 
engaged in money laundering or in determining whether an 
investigation of that kind should be started, and 

(d) it is reasonable in all the circumstances for the information to be 


provided, 
(5) Condition 2 for the making of a further information order is met if— 


(a) the information required to be given under the order would relate 
to a matter arising from a disclosure made under a corresponding 
disclosure requirement, 

(b) an external request has been made to the National Crime Agency 
for the provision of information in connection with that disclosure, 

(c) the respondent is carrying on `a business in the regulated sector, 

(d) the information is likely to be of substantial value to the authority 
that made the external request in determining any matter in 
connection with the disclosure, and 

(e) it is reasonable in all the circumstances for the information to be 


provided. 


(6) For the purposes of subsection (5), “external request” means a request 
made by an authority of a foreign country which has responsibility in that 
country for carrying out investigations into whether a corresponding money 


laundering offence has been committed. 
(7) A further information order must specify— 


(a) how the information required under the order is to be provided, 
and 
(b) the date by which it is to be provided. 


(8) Ifa person fails to comply with a further information order made by a 


magistrates’ court, the magistrates’ court may order the person to pay an amount 
not exceeding £5,000. 


(9) The sum mentioned in subsection (8) is to be treated as adjudged to be 
paid by a conviction of the court for the purposes of the Magistrates’ Courts 
Act 1980 or (as the case may be) the Magistrates’ Courts (Northern Ireland) 
Order 1981 (SI 1981/1675 (NI 26)). 


(10) In order to take account of changes in the value of money the Secretary 
of State may by regulations substitute another sum for the sum for the time being 
specified in subsection (8). i 


(11) Schedule 9 has effect for the purposes of this section in determining 
what is a business in the regulated sector. 


(12) In this section— 0 


“corresponding disclosure requirement” means a requirement to make a 
disclosure under the law of the foreign country concerned that 
corresponds to a requirement imposed by virtue of this Part: 

“corresponding money laundering offence” means an offence under the 
law of the foreign country concerned that would, if done in the 
United Kingdom, constitute an offence specified in paragraph (a), 
(b) or (c) of section 340(11); 
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foreign country” means a country or territory outside the United 
Kingdom; 


“relevant person” means— 


(a) in the case of an application to a magistrates’ court, the 
Director General of the National Crime Agency or any other 
National Crime Agency officer authorised by the Director 
General (whether generally or specifically) for this purpose, or 

(b) in the case of an application to the sheriff, a procurator fiscal.] 


NOTES 
Amendments 


Inserted (with preceding cross-heading and ss 339ZI—339ZK) so far as necessary for enabling the 
exercise of any power to make provision by subordinate legislation, by the Criminal Finances 
Act 2017, s 12. For remaining purposes see the note “Prospective amendments” below. 
Prospective amendments 


Inserted (with preceding cross-heading and ss 339ZI-339ZK) as set out above for remaining 

aoe by the Criminal Finances Act 2017, s 12, as from a day to be appointed under 58(1) of that 
GE 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 

www.lexisnexis.com/uk/legal. 


General Note “[Ss 339ZI-339ZK create] a newpower to issue further information orders. In 
the anti-money laundering action plan the Government set out our commitment to improving the 
financial intelligence that would be available to both the law enforcement agencies and the private 
sector. Improving our financial intelligence is essential to allow the identification of the major risks 
from money laundering, and to identify where resources from both the public and private sectors 
should be focused. 

The action plan also contained a commitment to do more to tackle money laundering 
internationally, through sharing information and intelligence, and working through international 
bodies such as the Financial Action Task Force. The suspicious activity reports regime, run by the 
UK Financial Intelligence Unit at the National Crime Agency, is central to the UK anti-money 
laundering regime, and to the development of financial intelligence. The regime took more than 
380,000 reports in 2014—15 from the regulated sector, including banks, lawyers and accountants. 
[These sections] ‘will allow the UK Financial Intelligence Unit, following the receipt of a suspicious 
activity report, to request further information from any member of the regulated sector, irrespective 
of whether that entity raised the [Suspicious Activity Report (“SAR”)]. 

There are a number of reasons why the UKFIU needs such a power. First, there are occasions 
where the SAR does not contain all the information necessary to allow the UKFIU to determine 
whether action, including an investigation, should be undertaken. That is particularly important 
when determining how scarce resources should be allocated. The intention is to drive up the quality 
of SARs and to enable improved intelligence analysis for the better identification of risk and threat. 
Secondly, the UKFIU can use the power when it needs information in order to develop effective 
intelligence to identify the major threats from money launderers. That intelligence will be used to 
inform the work of law enforcement agencies and can be shared with the private sector to help 
them put in place effective counter-measures to the threats they face from money laundering. 
Thirdly, it will. allow the UKFIU to seek further information on behalf of a foreign financial 
intelligence unit to support investigations or intelligence development in that country. That will be 
subject to the appropriate safeguards, and the UK will benefit from the ability to request equivalent 
information ftom foreign financial intelligence units. The provision will also ensure that the UK is 
compliant with the relevant Financial Action Task Force recommendations ahead of the its 
evaluation of the UK anti-money laundering regime in 2018. 

[These sections] will allow the National Crime Agency to direct that further information is 
provided and, if it is not provided, to apply to a court for a further information order to require the 
person to provide the information requested. We are keen to support appropriate information 
sharing between financial intelligence units, and we know that FATF and its members want to do 
more in that area.” (Ben Wallace, Minister for Security, 17 November 2016, HC Official Report 
Public Bill Committee (Criminal Finances Bill), cols 101, 102) 


Sub-s (1): Magistrates’ court See the notes to ss 24, 195M. 

Sub-s (1): Further information order See further s 339ZI (statements made in response to 
s further information order); s 39ZJ (appeals from a decision on an application for a further 
information order); s 339ZK (supplementary provisions). 

Sub-s (4): This Part That is, Pt 7 (ss 327-340 and Sch 9) of this Act. 


Sub-s (5): National Crime Agency See the note to s 2A. 
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Sub-s (10): Secretary of State See the note to s 2A. 

Sub-s (12): United Kingdom See the note to s 13A. 

Additional information See the Introductory Note(s) to this Act. 

Magistrates’ Courts Act 1980 See Vol 11, title Courts, Judgments and Legal Services. 


Regulations under this section 
No regulations have been made or have effect under this section. 
As to regulations under this Act generally, see s 459. 


Definitions 
“money laundering”: s 340(1), (11) 


[339ZI Statements [891] 


(1) A statement made by a person in response to a further information order 
may not be used in evidence against the person in criminal proceedings. 


(2) Subsection (1) does not apply— 


(a) in the case of proceedings under this Part, 

(b) on a prosecution for perjury, or 

(c) ona prosecution for some other offence where, in giving evidence, 
the person makes a statement inconsistent with the statement 
mentioned in subsection (1). 


(3) A statement may not be used by virtue of subsection (2)(c) unless— 


(a) evidence relating to it is adduced, or 
(b) a question relating to it is asked, 
by or on behalf of the person in the proceedings arising out of the prosecution. 
(4) In subsection (2)(b) the reference to a prosecution for perjury is— 
(a) in the case of England and Wales, a reference to a prosecution for an 
offence under section 5 of the Perjury Act 1911; 
(b) in the case of Northern Ireland, a reference to a prosecution for an 


offence under Article 10 of the Perjury (Northern Ireland) 
Order 1979 (SI 1979/1714 (NI 19)).] 


NOTES 


Prospective amendments 
Inserted as noted to s 339ZH. 


Sub-s (1): Person See the note to s 2B. 

Sub-s (1): Further information order See s 339ZH. 

Sub-s (2): This Part | That is, Pt 7 (ss 327-340 and Sch 9) of this Act. 
Sub-s (4): England; Wales See the note to s 40. 

Additional information See the Introductory Note(s) to this Act. 
Perjury Act 1911 See this title. 

Definitions 

“further information order”: s 340(15) 


[339ZJ Appeals . [892] 
(1) An appeal from a decision on an application for a further information 


order lies to the relevant appeal court. 


(2) An appeal under this section lies at the instance of any person who was a 
party to the proceedings on the application. 


(3) The “relevant appeal court” is— 
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(a) the Crown Court, in the case of a decision made by a magistrates’ 
court in England and Wales; 


(b) a county court, in the case of a decision made by a magistrates’ 
court in Northern Ireland; 


(c) the Sheriff Appeal Court, in the case of a decision made by the 
sheriff. 
(4) On an appeal under this section the relevant appeal court may— 
(a) make or (as the case may be) discharge a further information order, 
or 


(b) vary the order.] 


NOTES 

Prospective amendments 

Inserted as noted to s 339ZH. 

Sub-s (3): Crown Court See the note to s 6. 

Sub-s (3): Magistrates’ court See the note to ss 24, 195M. 
Sub-s (3): England; Wales See the note to s 40. 

Sub-s (3): County court See the note to s 1950. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“further information order”: s 340(15) 


[339ZK Supplementary [893] 


(1) A further information order does not confer the right to require a person 
to provide privileged information. 

(2) “Privileged information” is information which a person would be 
entitled to refuse to provide on grounds of legal professional privilege in 
proceedings in the High Court or, in Scotland, legal privilege as defined by 
section 412. 

(3) Information provided in pursuance of a further information order is not 
to be taken to breach any restriction on the disclosure of information (however 
imposed). 

(4) An application for a further information order may be heard and 
determined in private. 

(5) Rules of court may make provision as to the practice and procedure to 
be followed in connection with proceedings relating to further information 
orders. | 


NOTES 


Prospective amendments 
Inserted as noted to s 339ZH. 


Sub-s (1): Person See the note to s 2B. 

Sub-s (2): High Court See the notes to ss 162, 240. 

Sub-s (5): Rules of court See the note to s 282D. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“further information order”: s 340(15) 
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[Threshold amounts 


339A Threshold amounts [894] 


(1) This section applies for the purposes of sections 327(2C), 328(5) and 
329(2C). 

(2) The threshold amount for acts done by a deposit-taking body in 
operating an account is £250 unless a higher amount is specified under the 
following provisions of this section (in which event it is that higher amount). 


(3) An officer of Revenue and Customs, or a constable, may specify the 
threshold amount for acts done by a deposit-taking body in operating an 
account— 


(a) when he gives consent, or gives notice refusing consent, to the 
deposit-taking body’s doing of an act mentioned in section 327(1), 
328(1) or 329(1) in opening, or operating, the account or a related 
account, or 


(b) on a request from the deposit-taking body. 


(4) Where the threshold amount for acts done in operating an account is 
specified under subsection (3) or this subsection, an ofticer of Revenue and 
Customs, or a constable, may vary the amount (whether on a request from the 
deposit-taking body or otherwise) by specifying a different amount. 

(5) Different threshold amounts may be specified under subsections (3) and 
(4) for different acts done in operating the same account. 

(6) The amount specified under subsection (3) or (4) as the threshold 
amount for acts done in operating an account must, when specified, not be less 
than the amount specified in subsection (2). 

(7) The Secretary of State may by order vary the amount for the time being 
specified in subsection (2). 

(8) For the purposes of this section, an account is related to another if each 
is maintained with the same deposit-taking body and there is a person who, in 
relation to each account, is the person or one of the persons entitled to instruct 
the body as respects the operation of the account.] 


NOTES 


Amendments 


a Da preceding cross-heading) by the Serious Organised Crime and Police Act 2005, 
s 103(1), (5). 


Sub-s (3): Constable See the note to s 333A. 

Sub-s (7): Secretary of State See the note to s 2A. ` 

Power to apply to Crown servants See s 452. 

Additional information See the Introductory Note(s) to this Act. 


Orders under this section 
No orders have been made or have effect under this section. 
As to orders under this Act generally, see s 459. 


Definitions : 
“deposit-taking body”: s 340(1), (14) 
“officer of Revenue and Customs”: s 454 
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Interpretation 


340 Interpretation [895] 


(1) This section applies for the purposes of this Part. 
(2) Criminal conduct is conduct which— 


(a) constitutes an offence in any part of the United Kingdom, or 
(b) would constitute an offence in any part of the United Kingdom if it 
occurred there. 
(3) Property is criminal property if— 


(a) it constitutes a persons benefit from criminal conduct or it 
represents such a benefit (in whole or part and whether directly or 
indirectly), and 

(b) the alleged offender knows or suspects that it constitutes or 
represents such a benefit. 

(4) It is immaterial— 

(a) who carried out the conduct; 

(b) who benefited from it; 

(c) whether the conduct occurred before or after the passing of this 
Act. 


(5) A person benefits from conduct if he obtains property as a result of or in 
connection with the conduct. 


(6) Ifa person obtains a pecuniary advantage as a result of or in connection 
with conduct, he is to be taken to obtain as a result of or in connection with the 
conduct a sum of money equal to the value of the pecuniary advantage. 

(7) References to property or a pecuniary advantage obtained in connection 
with conduct include references to property or a pecuniary advantage obtained 
in both that connection and some other. 


(8) Ifa person benefits from conduct his benefit is the property obtained as 
a result of or in connection with the conduct. 


(9) Property is all property wherever situated and includes— 


(a) money; 
(b) all forms of property, real or personal, heritable or moveable; 
(c) things in action and other intangible or incorporeal property. 


(10) The following rules apply in relation to property— 


(a) property is obtained by a person if he obtains an interest in it; 

(b) references to an interest, in relation to land in England and Wales or 
Northern Ireland, are to any legal estate or equitable interest or 
power; 

(c) references to an interest, in relation to land in Scotland, are to any 
estate, interest, servitude or other heritable right in or over land, 
including a heritable security; 

(d) references to an interest, in relation to property other than land, 
include references to a right (including a right to possession). 


(11) Money laundering is an act which— 


(a) constitutes an offence under section 327, 328 or 329, 

(b) constitutes an attempt, conspiracy or incitement to commit an 
offence specified in paragraph (a), = 

(c) constitutes aiding, abetting, counselling or procuring the 
commission of an offence specified in paragraph (a), or 


1234 Vol 12(3) Criminal Law 


(d) would constitute an offence specified in paragraph (a), (b) or (c) if 
done in the United Kingdom. 


(12) For the purposes of a disclosure to a nominated officer— 


(a) references to a person’s employer include any body, association or 
organisation (including a voluntary organisation) in connection 
with whose activities the person exercises a function (whether or 
not for gain or reward), and 

(b) references to employment must be construed accordingly. 


(13) References to a constable include references to a person authorised for 
the purposes of this Part by [the [Director General of the National Crime 


Agency]]. 
(14) “Deposit-taking body” means— 
(a) a business which engages in the activity of accepting deposits, or 
(b) the National Savings Bank.] 


NOTES 


Amendments 

Sub-s (13): word in first (outer) pair of square brackets substituted by the Serious Organised Crime 
and Police Act 2005, s 59, Sch 4, paras 168, 174; words in second (inner) pair of square brackets 
substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 135. 

Sub-s (14): inserted by the Serious Organised Crime and Police Act 2005, s 103(1), (6). 
Prospective amendments 

Sub-s (15): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 38, as from 
a day to be appointed under s 58(1) thereof: 


“(15) “Further information order” means an order made under section 339ZH ”. 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 
Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): This Part That is, Pt 7 (ss 327-340 and Sch 9) of this Act. 
Sub-s (2): United Kingdom See the note to s 13A. 
Sub-s (10): Land See the note to s 47. 
Sub-s (10): England; Wales See the note to s 40. 
Sub-s (11): Incitement By the Serious Crime Act 2007, s 63(1), Sch 6, Pt 1, para 44, any 
reference in sub-s (11)(b) of this section or s 415(2), 447(9)(b) or 451(6)(c) to (or to conduct 
amounting to) the common law offence of inciting the commission of another offence has effect as 
a reference to (or conduct amounting to) the offences under Pt 2 of that Act (encouraging or 
assisting crime). = - 
Sub-s (13): National Crime Agency See the note to s 2A. 
Power to apply to Crown servants See s 452. 
Additional information See the Introductory Note(s) to this Act. 


PART 8 
INVESTIGATIONS ` 


CHAPTER. 1 
INTRODUCTION 


341 Investigations . Ey = ` [896] 


_ (1) For the purposes of this Part a confiscation investigation is an 
investigation into— 
(a) whether a person has benefited from his criminal conduct,... 
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(b) the extent or whereabouts of his benefit from his criminal conduct[, or 


(c) the extent or whereabouts of realisable property available for 
satisfying a confiscation order made in respect of him.] 


_ [(2) For the purposes of this Part a civil recovery investigation is an 
investigation for the purpose of identifying recoverable property or associated 
property and includes investigation into— 


(a) whether property is or has been recoverable property or associated 
property, 

(b) who holds or has held property, 

(c) what property a person holds or has held, or 

(d) the nature, extent or whereabouts of property. 


_ (3) But an investigation is not a civil recovery investigation to the extent that 
it relates to— 


(a) property in respect of which proceedings for a recovery order have 
been started, 

(b) property to which an interim receiving order applies, 

(c) property to which an interim administration order applies, or 

(d) property detained under section 295.] 


[(3A) For the purposes of this Part a detained cash investigation is [an 
investigation for the purposes of Chapter 3 of Part 5 into—] 


(a) ... the derivation of cash detained under [that Chapter] or a part of 
such cash, or 

(b) ..., whether cash detained under [that Chapter], or a part of such 
cash, is intended by any person to be used in unlawful conduct.] 


(4) For the purposes of this Part a money laundering investigation is an 
investigation into whether a person has committed a money laundering offence. 


[(5) For the purposes of this Part an exploitation proceeds investigation is an 
investigation for the purposes of Part 7 of the Coroners and Justice Act 2009 
(criminal memoirs etc) into— 


(a) whether a person is a qualifying offender, 

(b) whether a person has obtained exploitation proceeds from a relevant 
offence, 

(c) the value of any benefits derived by a person from a relevant 
offence, or 

(d) the available amount in respect of a person. 


Paragraphs (a) to (d) are to be construed in accordance with that Part of that 
Act.} 


NOTES 


Amendments 

Sub-s (1)(a): word omitted repealed by the Serious Crime Act 2015, s 85(1), Sch 4, para 55, 
Sub-s (1)(c): inserted (with preceding word“, or”) by the Serious Crime Act 2015, s 38(1). 
Sub-ss (2), (3): substituted by the Crime and Courts Act 2013, s 49, Sch 19, Pt 1, paras 1, 2. 
Sub-s (3A): inserted by the Serious Crime Act 2007, s 75(1). 

Sub-s (3A): opening para: words in square brackets inserted by the Crime and Courts Act 2013, 
s 49, Sch 19, Pt 2, paras 24, 25(a). 

Sub-s (3A)(a), (b): words omitted repealed by the Crime and Courts Act 2013, s 49, Sch 19, Pt 2, 
paras 24, 25(b); words in square brackets substituted by the Policing and Crime Act 2009, s 112(1), 
Sch 7, Pt 7, paras 99, TUIO 

Sub-s (5): inserted by the Coroners and Justice Act 2009, s 169, Schio. paras 12 


Prospective amendments "a — 
Sub-s (1)(c): words “the available amount in respect of the person or” inserted at the beginning by 
the Criminal Finances Act 2017, s 33, as from a day to be appointed under s 58(1) thereof. 
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3)(c): word in italics repealed by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
39(1), (2)(a), as from a day to be appointed under s 58(1) thereof. 
Sub-s (3)(d): words “, 303K or 303L” inserted after reference to “2957 by the Criminal Finances 
Act 2017, s 53, Sch 5, paras 17, 39(1), (2)(b), as from a day to be appointed under s 58(1) thereof. 
Sub-s (3) (e): inserted (with preceding word “, or”) as follows by the Criminal Finances Act 2017, 
s 53, Sch 5, paras 17, 39(1), (2)(c), as from a day to be appointed under s 58(1) thereof: 


MOF : 
(e) property held in an account in relation to which an account freezing order made 
under section 303Z3 has effect.”. 


Sub-ss (3B), (3C): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
39(1), (3), as from a day to be appointed under s 58(1) thereof: 


“(3B) For the purposes of this Part a detained property investigation is an investigation for 
the purposes of Chapter 3A of Part 5 into— 
(a) the derivation of property detained under that Chapter, or a part of such 
property, or l 
(b) whether property detained under that Chapter, or a part of such property, is 
intended by any person to be used in unlawful conduct. 
(3C) For the purposes of this Part a frozen funds investigation is an investigation for the 
purposes of Chapter 3B of Part 5 into— 
(a) the derivation of money held in an account in relation to which an account 
freezing order made under section 303Z3 has effect (a “frozen account”) or of a 
part of such money, or 
(b) whether money held in a frozen account, or a part of such money, is intended by 
any person to be used in unlawful conduct”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): This Part That is, Pt 8 (ss 341—416) of this Act. 

Sub-s (1): Person See the note to s 2B. 

Sub-s (2): Civil recovery investigation See further s 341A. 

Sub-s (2): Recoverable property See (by virtue of ss 414(2), 416(9)) ss 304-310, 316(1)—(3). 
Sub-s (3): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 


Sub-s (3): Interim receiving order As to applications for an interim receiving order and the 
appointment of interim receivers, see s 246, 

Sub-s (3): Interim administration order As to applications for an interim administration 
order and the appointment of interim administrators, see 5 256. 

Sub-s (3A): Chapter 3 of Part5 That is, Chapter,3 (ss 289-303A) of Pt 5 of this Act. 
Additional information See the Introductory Note(s) to this Act. 

Coroners and Justice Act 2009 ` For Pt 7 of that Act, see this title. 

Words and phrases judicially considered 

“extent or whereabouts”? An investigation under sub-s (2) is not limited to property of which the 
National Crime Agency has substantial detail at the time of the application. The purpose of the 
investigation into the extent or whereabouts of the property is to ascertain what recoverable 
property can be identified and where it may be; see National Crime Agency v Simkus, National 
Crime Agency v Khan, National Crime Agency v Jardine {2016] EWHC 255 (Admin). 
Definitions 

“associated property”: ss 245, 414(2), 416(9) 

“benefits from conduct”: ss 413(2), (4), (5), 416(9) 

“criminal conduct”: ss 413(1), (5), 4169) ° 

“interim receiving order”: _ ss 246(2), 416(7), (9) 

“money laundering offence”: ss 415, 416(9) 

“property”: ss 414(1), 416(9) 

“realisable property”: ss 83, 88(7), 231, 236(6) (by virtue of s 416(3A)) 

“recoverable property”: ss 316(1), 414(2), 416(9) 

“recovery order”: ss 316(1), 416(7), (9) 

“unlawful conduct”: ss 241, 416(7A), (9) 
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[341A Orders and warrants sought for civil recovery investigations 
[897] 


Where an application under this Part for an order or warrant specifies property 
that is subject to a civil recovery investigation, references in this Part to the 


Investigation for the purposes of which the order or warrant is sought include 
investigation into— 


(a) whether a person who appears to hold or to have held the specified 
property holds or has held other property, 

(b) whether the other property is or has been recoverable property or 
associated property, and 


(c) the nature, extent or whereabouts of the other property.] 


NOTES 

Amendments 

Inserted by the Crime and Courts Act 2013, s 49, Sch 19, Pt 1, paras 1, 3. 
This Part That is, Pt 8 (ss 341-416) of this Act. 

Recoverable property See (by virtue of ss 414(2), 416(9)) ss 304—310, 316(1)—(3). 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“associated property”: ss 245, 414(2), 416(9) 

“civil recovery investigation”: ss 341(2), (3), 416(1), (9) 

“property”: ss 414(1), 416(9) 

“recoverable property”: ss 316(1), 414(2), 416(9) 


342 Offences of prejudicing investigation [898] 


(1) This section applies if a person knows or suspects that an appropriate 
officer or (in Scotland) a proper person is acting (or proposing to act) in 
connection with a confiscation investigation, a civil recovery investigation[, a 
detained cash investigation][, an exploitation proceeds investigation] or a money 
laundering investigation which is being or is about to be conducted. 


(2) The person commits an offence if— 


(a) - he makes a disclosure which is likely to prejudice the investigation, 
or 

(b) he falsifies, conceals, destroys or otherwise disposes of, or causes or 
permits the falsification, concealment, destruction or disposal of, 
documents which are relevant to the investigation. 


(3) A person does not commit an offence under subsection (2)(a) if— 


(a) he does not know or suspect that the disclosure is likely to prejudice 
the investigation, 

(b) the disclosure is made in the exercise of a function under this Act or 
any other enactment relating to criminal conduct or benefit from 
criminal conduct or in compliance with a requirement imposed 
under or by virtue of this Act, 

[(ba) the disclosure is of a matter within section 333A(2) or (3)(a) (money 
laundering: tipping off) and the information on which the 
disclosure is based came to the person in the course of a business in 
the regulated sector,| 

[(bb) the disclosure is made in the exercise of a function under Part 7 of 
the Coroners and Justice Act 2009 (criminal memoirs etc) or in 
compliance with a requirement imposed under or by virtue of that 
Act,| or 
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(c) he is a professional legal adviser and the disclosure falls within 
subsection (4). 


(4) A disclosure falls within this subsection if it is a disclosure— 


(a) to (or to a representative of) a client of the professional legal adviser 
in connection with the giving by the adviser of legal advice to the 
client, or 

(b) to any person in connection with legal proceedings or contemplated 
legal proceedings. 


(5) But a disclosure does not fall within subsection (4) if it is made with the 
intention of furthering a criminal purpose. 


(6) A person does not commit an offence under subsection (2)(b) if— 


(a) he does not know or suspect that the documents are relevant to the 
investigation, or 

(b) he does not intend to conceal any facts disclosed by the documents 
from any appropriate officer or (in Scotland) proper person carrying 
out the investigation. 


(7) A person guilty of an offence under subsection (2) is liable— 


(a) on summary conviction, to imprisonment for a term not exceeding 
six months or to a fine not exceeding the statutory maximum or to 
both, or 

(b) on conviction on indictment, to imprisonment for a term not 
exceeding five years or to a fine or to both. 


(8) For the purposes of this section— 


(a) “appropriate officer” must be construed in accordance with 
section 378; 

(b) “proper person” must be construed in accordance with section 412 

[(c) Schedule 9 has effect for determining what is a business in the 
regulated sector. | 


NOTES 


Amendments 

Sub-s (1): words in first pair of square brackets inserted by the Serious Crime Act 2007, s 77, 
Sch 10, paras 1, 2; words in second pair of square brackets inserted by the Coroners and Justice 
Act 2009, s 169, Sch 19, paras 1, 3(a). 

Sub-s (3)(ba): inserted by the Terrorism Act 2000 and Proceeds of Crime Act 2002 (Amendment) 
Regulations 2007, SI 2007/3398, reg 3, Sch 2, paras 1, 8(1), (2). 

Sub-s (3)(bb): inserted by the Coroners and Justice Act 2009, s 169, Sch 19, paras 1, 3(b). 

Sub-s (8)(c): inserted by the Terrorism Act 2000 and Proceeds of Crime Act 2002 (Amendment) 
Regulations 2007, SI 2007/3398, reg 3, Sch 2, paras 1, 8(1), (3). 

Prospective amendments 


Sub-s (1): words “, a detained property investigation, a frozen funds investigation” inserted after 
words “a detained cash investigation” by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 40, 
as from a day to be appointed under s 58(1) thereof, ` 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. : 


Commencement A 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (2): Offence As to prosecution by the Commissioners for Her Majesty’s Revenue and 
Customs, see s 451. 


Sub-s (7): Is liable, etc; summary conviction; conviction on indictment; fine 
See the notes to s 333A. 


Sub-s (7): Statutory maximum See the note to s 334. 
Power to apply to Crown servants See s 452. 
Additional information See the Introductory Note(s) to this Act. 


Proceeds of Crime Act 2002, s 343 1239 


Coroners and Justice Act 2009 For Pt 7 of that Act, see this title. 

Definitions 

“appropriate officer” in relation to a civil recovery investigation: ss 378(3), 416(2), (9) 

"appropriate officer” in relation to a confiscation investigation: ss 378(1), 416(2), (9) 

“appropriate officer” in relation to a detained cash investigation: ss 378(3A), (3B), 416(2), (9) 

appropriate officer” in relation to an exploitation proceeds investigation: ss 378(6A), +16(2), (9) 
appropriate officer” in relation to a money laundering investigation: ss 378(4), (5), +16(2), (9) 

“benefits from conduct”: ss 413(2), (4), (5), 416(9) i 

“civil recovery investigation”: ss 341(2), (3), 416(1), (9) 

“confiscation investigation”: ss 341(4), 416(1), (9) 

“criminal conduct”: ss 413(1), (5), 416(9) 

“detained cash investigation”: ss 341(3A), 416(1), (9) 

“document”: ss 379, 416(2), (9) 

“enactment”: s 455 

“exploitation proceeds investigation”: s 341(5) 

“money laundering investigation”: ss 341(4), 416(1), (9) 


CHAPTER 2 
ENGLAND AND WALES AND NORTHERN IRELAND 


Judges and courts 


343 Judges - [899] 


(1) In this Chapter references to a judge in relation to an application must be 
construed in accordance with this section. 


(2) In relation to an application for the purposes of a confiscation 
investigation[, a money laundering investigation or a detained cash investigation] a 
judge is— : wits 

(a) in England and Wales, a judge entitled to exercise the jurisdiction of 
the Crown Court; 
(b) in Northern Ireland, a Crown Court judge. 


(3) In relation to an application for the purposes of a civil recovery 


investigation [or an exploitation proceeds investigation] [...] a judge is a judge of 
the High Court. 


NOTES 

Amendments 

Sub-s (2): words in square brackets substituted by the Policing and Crime Act 2009, s 66(1), (2)(a). 
Sub-s (3): words in first pair of square brackets inserted by the Coroners and Justice Act 2009, s 169, 
Sch 19, paras 1, 4; words omitted inserted by the Serious Crime Act 2007, s 77, Sch 10, paras 1, 3 
and repealed by the Policing and Crime Act 2009, ss 66(1), 26) ME), Schee hess efor 
transitional and saving provisions, see the Policing and Crime Act 2009 (Commencement No 10, 
Transitional Provision and Savings) Order 2015, SI 2015/983, art 5 (made under s 116(1), (7)). 
Prospective amendments 

Sub-s (2): words “, a detained cash investigation, a detained property investigation or a frozen funds 
investigation” substituted for words in italics by the Criminal Finances Act 2017, s Bs, Sada 5, 
paras 17, 41, as from a day to be appointed under s 58(1) thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): This Chapter That is, Chapter 2 (ss 343-379) of Pt 8 of this Act, 

Sub-s (2): England; Wales See the note to s 40. 

Sub-s (2): Crown Court > See the notes to ss 6, 156. 


Sub-s (3): High Court See the note to s 240. 


1240 Vol 12(3) Criminal Law 


Additional information See the Introductory Note(s) to this Act. 


Definitions 

“civil recovery investigation”: ss 341(2), (3), 416(1), (9) 
“confiscation investigation”: ss 341(1), 416(1), (9) 
“detained cash investigation”: ss 341(3A), 416(1), (9) 
“exploitation proceeds investigation”: s 341(5) 

“money laundering investigation”: ss 341(4), 416(1), (9) 


344 Courts [900] 


In this Chapter references to the court are to— 


(a) the Crown Court, in relation to an order for the purposes of a 
confiscation investigation[, a money laundering investigation or a 
detained cash investigation); 

(b) the High Court, in relation to an order for the purposes of a civil 
recovery investigation [or an exploitation proceeds investigation] 


er 


NOTES 


Amendments 

Para (a): words in square brackets substituted by the Policing and Crime Act 2009, s 66(1), (3)(a) 
(for transitional and saving provisions, see the Policing and Crime Act 2009 (Commencement 
No 10, Transitional Provision and Savings) Order 2015, SI 2015/983, art 5 (made under 
s 116(1), (7) of the 2009 Act). 

Para (b): words in first pair of square brackets inserted by the Coroners and Justice Act 2009, s 169, 
Sch 19, paras 1, 5; words omitted inserted by the Serious Crime Act 2007, s 77, Sch 10, paras 1, 4 
and repealed by the Policing and Crime Act 2009, ss 66(1), (3)(b), 112(2), Sch 8, Pt 5 (for 
transitional and saving provisions, see the Policing and Crime Act 2009 (Commencement No 10, 
Transitional Provision and Savings) Order 2015, SI 2015/983, art 5 (made under s 116(1), (7) of the 
2009 Act). 

Prospective amendments 

Para (a): words “, a detained cash investigation, a detained property investigation or a frozen funds 
investigation” substituted for words in italics by the Criminal Finances Act 2017, s SASEN 
paras 17, 42, as from a day to be appointed under s 58(1) thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

This Chapter That is, Chapter 2 (ss 343-379) of Pt 8 of this Act. 

Crown Court See the notes to ss 6, 156. 

High Court See the note to s 240. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“civil recovery investigation”: ss 341(2), (3), 416(1), (9) 

“confiscation investigation”: ss 341(1), 416(1), (9) 

“detained cash investigation”: ss 341(3A), 416(1), (9) 

“exploitation proceeds investigation”: s 341(5) 

“money laundering investigation”: ss 341(4), 416(1), (9) 


Production orders 


` 


345 Production orders i [901] 


G) A judge may, on an application made to him by an appropriate officer, 
make a production order if he is satisfied that each of the requirements for the 
making of the order is fulfilled. 
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(2) The application for a production order must state that— 


(a) a person specified in the application is subject to a confiscation 
investigation[, a civil recovery investigation][, an exploitation 
proceeds investigation] or a money laundering investigation, or 

(b) property specified in the application is subject to a civil recovery 
investigation [or a detained cash investigation] 

(3) The application must also state that— 


(a) the order is sought for the purposes of the investigation; 

(b) the order is sought in relation to material, or material of a 
description, specified in the application; 

(c) a person specified in the application appears to be in possession or 
control of the material. 


(4) A production order is an order either— 


(a) requiring the person the application for the order specifies as 
appearing to be in possession or control of material to produce it to 
an appropriate officer for him to take away, or 

(b) requiring that person to give an appropriate officer access to the 
material, 


within the period stated in the order. 


(5) The period stated in a production order must be a period of seven days 
beginning with the day on which the order is made, unless it appears to the 
judge by whom the order is made that a longer or shorter period would be 
appropriate in the particular circumstances. 


NOTES 


Amendments 

Sub-s (2)(a): words in first pair of square brackets inserted by the Crime and Courts Act 2013, s 49, 
Sch 19, Pt 1, paras 1, 4; words in second pair of square brackets inserted by the Coroners and Justice 
Act 2009, s 169, Sch 19, paras 1, 6. 

Sub-s (2)(b): words in square brackets inserted by the Serious Crime Act 2007, s 75(2). 
Prospective amendments 

Sub-s (2)(b): words “, a detained cash investigation, a detained property investigation or a frozen 
funds investigation” substituted for words in italics by the Criminal Finances Act 2017, s 53, Sch 5, 
paras 17, 43, as from a day to be appointed under s 58(1) thereof. 

For the latest information; call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Production order A restraint order may include provision authorising the 
detention of any property to which it applies if the property is produced to an appropriate officer in 
compliance with a production order under this section; see ss 41A, 190A. 

A magistrates’ court may authorise an appropriate officer to realise personal property which is held 
by a person and which has been produced to an appropriate officer in compliance with a 
production order under this section; see s 67A. 

See further, in connection with production orders, s 346 (requirements for making of production 
order); s 347 (order to grant entry); s 348 (further provisions); s 349 (computer information); s 350 
(government departments); and s 351 (supplementary). 

Sub-s (2): Person See the note to s 2B. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

“appropriate officer” in relation to a civil recovery investigation: ss 378(3), 416(2), (9) 
“appropriate officer” in relation to a confiscation investigation: ss 378(1), 416(2), (9) 
“appropriate officer” in relation to a detained cash investigation: ss 378(3A), (3B), 416(2), (9) 
“appropriate officer” in relation to an exploitation proceeds investigation: ss 378(6A), 416(2), (9) 
“appropriate officer” in relation to a money laundering investigation: ss 378(4), 416(2), (9) 
“civil recovery investigation”: ss 341(2), (3), 416(1), (9) 
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“confiscation investigation”; ss 341(1), 416(1), (9) 

“detained cash investigation”: ss 341(3A), 416(1), (9) 

“exploitation proceeds investigation”: s 341(5) = 

“judge” in relation to an application for the purposes of a civil recovery investigation or an 
exploitation proceeds investigation or a detained cash investigation: s 343(1), (3) 

“judge” in relation to an application for the purposes of a confiscation investigation or a money 
laundering investigation: s 343(1), (2) 

“money laundering investigation”: ss 341(4), 416(1), (9) 

“property”: ss 414(1), 416(9) i 


346 Requirements for making of production order [902] 


(1) These are the requirements for the making of a production order. 
(2) There must be reasonable grounds for suspecting that— 


(a) in the case of a confiscation investigation, the person the application 
for the order specifies as being subject to the investigation has 
benefited from his criminal conduct; 

[(b) in the case of a civil recovery investigation— 


(i) the person the application for the order specifies as being 
subject to the investigation holds recoverable property or 
associated property, 

(ii) that person has, at any time, held property that was recoverable 
property or associated property at the time, or 

(iii) the property the application for the order specifies as being 
subject to the investigation is recoverable property or associated 
property;] 

[(ba) in the case of a detained cash investigation into the derivation of 
cash, the property the application for the order specifies as being 
subject to the investigation, or a part of it, is recoverable property: 

(bb) in the case of a detained cash investigation into the intended use of 
cash, the property the application for the order specifies as being 
subject to the investigation, or a part of it, is intended by any person 
to be used in unlawful conduct;] 

(c) in the case of a money laundering investigation, the person the 
application for the order specifies as being subject to the 
investigation has committed a money laundering offence. 

[(d) in the case of an exploitation proceeds investigation, the person the 
application for the order specifies as being subject to the 
investigation is within subsection (2A).] 


[(2A) A person is within this subsection if, for the purposes of Part 7 of the 
Coroners and Justice Act 2009 (criminal memoirs etc), exploitation proceeds 
have been obtained by the person from a relevant offence by reason of any 
benefit derived by the person. 


This subsection is to be construed in accordance with that Part. | 


(3) There must be reasonable grounds for believing that the person the 
application specifies as appearing to be in possession or control of the material sO 
specified is in possession or control of it. 


(4) There must be reasonable grounds for believing that the material is likely 
to be of substantial value (whether or not by itself) to the investigation for the 
purposes of which the order is sought. 


_ (5) There must be reasonable grounds for believing that it is in the public 
interest for the material to be produced or for access to it to be given, having 
regard to— 
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(a) the benefit likely to accrue to the investigation if the material is 
obtained; 

(b) the circumstances under which the person the application specifies 
as appearing to be in possession or control of the material holds it. 


NOTES 

Amendments 

Sub-s (2)(b): substituted by the Crime and Courts Act 2013, s 49, Sch 19, Pt 1, paras 1, 5. 
Sub-s (2)(ba), (bb): inserted by the Serious Crime Act 2007, s 7S9): 

Sub-s (2)(d): inserted by the Coroners and Justice Act 2009, s 169, Sch 19, paras 1, 7(a). 
Sub-s (2A): inserted by the Coroners and Justice Act 2009, s 169, Sch 19, paras 1, 7(b) 
Prospective amendments 


Sub-s (2)(bc)—(bf): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 44, 
as from a day to be appointed under s 58(1) thereof: 


“(bc) in the case of a detained property investigation into the derivation of property, 
the property the application for the order specifies as being subject to the 
investigation, or a part of it, is recoverable property; 

(bd) in the case of a detained property investigation into the intended use of property, 
the property the application for the order specifies as being subject to the 
investigation, or a part of it, is intended by any person to be used in unlawful 
conduct; 

(be) in the case of a frozen funds investigation into the derivation of money held in 
an account in relation to which an account freezing order made under 
section 303Z3 has effect (a “frozen account”), the property the application for 
the order specifies as being subject to the investigation, or a part of it, is 
recoverable property; 

(bf) in the case of a frozen funds investigation into the intended use of money held in 
a frozen account, the property the application for the order specifies as being 
subject to the investigation, or a part of it, is intended by any person to be used 
in unlawful conduct;”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www. lexisnexis.com/uk/legal. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Production order As to the making of production orders, see s 345 and the note 
“Production order” thereto. 

Sub-s (2): Person See the note to s 2B. 

Sub-s (2): Recoverable property See (by virtue of ss 414(2), 416(9)) ss 304-310, 316(1)-(3). 
Additional information ~ See the Introductory Note(s) to this Act. 

Coroners and Justice Act 2009 For Pt 7 of that Act, see this title. 

Definitions 

“associated property”: ss 245, 414(2), 416(9) 

“benefits from conduct”: ss 413(2), (4), (5), 416(9) 

“civil recovery investigation”: ss 341(2), (3), 416(1), (9) 

“confiscation investigation”: ss 341(1), 416(1), (9) 

“criminal conduct”: ss 413(1), (5), 416(9) 

“detained cash investigation”: ss 341(3A), 416(1), (9) 

“exploitation proceeds investigation”: s 341(5) 

“money laundering investigation”: ss 341(4), 416(1), (9) 

“money laundering offence”: ss 415, 416(9) 

“production order”: ss 345(4), 416(2), (9) 

“property”: ss 414(1), 416(9) 

“recoverable property”: ss 316(1), 414(2), 416(9) 

“unlawful conduct”: ss 241, 416(7A), (9) 


347 Order to grant entry [903] 


(1) This section applies if a judge makes a production order requiring a 
person to give an appropriate officer access to material on any premises. 
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(2) The judge may, on an application made to him by an appropriate officer 
and specitying the premises, make an order to grant entry in relation to the 
premises. 


(3) An order to grant entry is an order requiring any person who appears to 
an appropriate officer to be entitled to grant entry to the premises to allow him 
to enter the premises to obtain access to the material. 


NOTES 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Production order As to the making of production orders, see s 345 and the note 
“Production order” thereto. 

Sub-s (1): Person See the note to s 2B. 

Sub-s (3): Order to grant entry For supplementary provisions, see s 351. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“appropriate officer” in relation to a civil recovery investigation: ss 378(3), 416(2), (9) 
“appropriate officer” in relation to a confiscation investigation: ss 378(1), 416(2), (9) 
“appropriate officer” in relation to a detained cash investigation: ss 378(3A), (3B), 416(2), (9) 
“appropriate officer” in relation to an exploitation proceeds investigation: ss 378(6A), 416(2), (9) 
“appropriate officer” in relation to a money laundering investigation: ss 378(4), 416(2), (9) 
“Judge” in relation to an application for the purposes of a civil recovery investigation or an 
exploitation proceeds investigation or a detained cash investigation: s 343(1), (3) 

“judge” in relation to an application for the purposes of a confiscation investigation or a money 
laundering investigation: s 343(1), (2) i 

“premises”: s 379 

“production order”: ss 345(4), 416(2), (9) 


348 Further provisions [904] 


(1) A production order does not require a person to produce, or give access 
to, privileged material. 


(2) Privileged material is any material which the person would be entitled to 
refuse to produce on grounds of legal professional privilege in proceedings in the 
High Court. 


(3) A production order does not require a person to produce, or give access 
to, excluded material. 


(4) A production order has effect in spite of any restriction on the disclosure 
of information (however imposed). 


(5) An appropriate officer may take copies of any material which is 
produced, or to which access is given, in compliance with a production order. 


(6) Material produced in compliance with a` production order may be 
retained for so long as it is necessary to retain it (as opposed to copies of it) in 
connection with the investigation for the purposes of which the order was made. 

(7) But if an appropriate officer has reasonable grounds for believing that— 

(a) the material may need to be produced for the purposes of any legal 
proceedings, and 
(b) it might otherwise be unavailable for those purposes, 
it may be retained until the proceedings are concluded. 


Proceeds of Crime Act 2002, s 350 1245 


NOTES 
Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Production order As to the making of production orders, see s 345 and the note 
Production order” thereto. 


Sub-s (1): Person See the note to s 2B. 

Sub-s (2): High Court See the note to s 240. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“appropriate officer” in relation td/a Civil recovery investigation: ss 378(3), 416(2), (9) 
“appropriate officer” in relation to a confiscation investigation: ss 378(1), 416(2), (9) 
“appropriate officer” in relation to a detained cash investigation: ss 378(3A), (3B), 416(2), (9) 
“appropriate officer” in relation to an exploitation proceeds investigation: ss 378(6A), 416(2), (9) 


“appropriate officer” in relation to a money laundering investigation: ss 378(4), 416(2), (9) 
“excluded material”: s 379 


“production order”: ss 345(4), 416(2), (9) 


349 Computer information [905] 


(1) This section applies if any of the material specified in an application for a 
production order consists of information contained in a computer. 


(2) Ifthe order is an order requiring a person to produce the material to an 
appropriate officer for him to take away, it has effect as an order to produce the 
material in a form in which it can be taken away by him and in which it is 
visible and legible. 


(3) Ifthe order is an order requiring a person to give an appropriate officer 
access to the material, it has effect as an order to give him access to the material 
in a form in which it is visible and legible. 


NOTES 
Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Production order As to the making of production orders, see s 345 and the note 
“Production order” thereto. 


Sub-s (2): Person See the note to s 2B. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 

“appropriate officer” in relation to a civil recovery investigation: ss 378(3), 416(2), (9) 
“appropriate officer” in relation to a confiscation investigation: ss 378(1), 416(2), (9) 
“appropriate officer” in relation to a detained cash investigation: ss 378(3A), (3B), 416(2), (9) 
“appropriate officer” in relation to an exploitation proceeds investigation: ss 378(6A), 416(2), (9) 
“appropriate officer” in relation to a money laundering investigation: ss 378(4), 416(2), (9) 
“production order”: ss 345(4), 416(2), (9) 


350 Government departments : [906] 


(1) A production order may be made in relation to material in the possession 
or control of an authorised government department. 

(2) An order so made may require any officer of the department (whether 
named in the order or not) who may for the time being be in possession or 
control of the material to comply with it. 

(3) An order containing such a requirement must be served as if the 
proceedings were civil proceedings against the department. 
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(4) If an order contains such a requirement— 


(a) the person on whom it is served must take all reasonable steps to 
bring it to the attention of the officer concerned; 

(b) any other officer of the department who is in receipt of the order 
must also take all reasonable steps to bring it to the attention of the 
officer concerned. 


(5) If the order is not brought to the attention of the officer concerned 
within the period stated in the order (in pursuance of section 345(4)) the person 
on whom it is served must report the reasons for the failure to— 


(a) ajudge entitled to exercise the jurisdiction of the Crown Court or 
(in Northern Ireland) a Crown Court judge, in the case of an order 
made for the purposes of a confiscation investigation[, a money 
laundering investigation or a detained cash investigation); 

(b) a High Court judge, in the case of an order made for the purposes 
of a civil recovery investigation [or an exploitation proceeds 
investigation] [...]. 


(6) An authorised government department is a government department, or a 
Northern Ireland department, which is an authorised department for the 
purposes of the Crown Proceedings Act 1947 (c 44). 


NOTES 


Amendments 

Sub-s (5)(a): words in square brackets substituted by the Policing and Crime Act 2009, 
s 66(1), (4)(a). 

Sub-s (5)(b): words in square brackets inserted by the Coroners and Justice Act 2009, s 169, Sch 19, 
paras 1, 8; words omitted inserted by the Serious Crime Act 2007, s 77, Sch 10, paras 1, 5 and 
repealed by the Policing and Crime Act 2009, ss 66(1), (4)(b), 112(2), Sch 8, Pt 5 (for transitional 
and saving provisions, see the Policing and Crime Act 2009 (Commencement No 10. Transitional 
Provision and Savings) Order 2015, SI 2015/983, art 5 (made under s 116(1), (7) ot the 2009 Act). 
Prospective amendments 

Sub-s (5)(a): words “, a detained cash investigation, a detained property investigation or a frozen 
funds investigation” substituted for words in italics by the Criminal Finances Act 2017, s 53, Sch 5, 
paras 17, 45, as from a day to be appointed under s 58(1) thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
wwwilexisnexis.com/uk/legal. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Production order As to the making of production orders, see s 345 and the note 
“Production order” thereto. 


Sub-s (5): Crown Court See the note to s 6. 

Additional information See the Introductory Note(s) to this Act. 

Crown Proceedings Act 1947 See Vol 11, title Courts, Judgments and Legal Services. 
Definitions 

“civil recovery investigation”: ss 341(2), (3), 416(1), (9) - 

“confiscation investigation”: ss 341(1), 416(1), (9) 

“detained cash investigation”: ss 341(3A), 416(1), (9) 

“exploitation proceeds investigation”: s 341(5) 

“money laundering investigation”: ss 341(4), 416(1), (9) 

“production order”: ss 345(4), 416(2), (9) 


351 Supplementary | [907] 


(1) An application for a production order or an order to grant entry may be 
made ex parte to a judge in chambers. 
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(2) Rules of court may make provision as to the practice and procedure to 


be followed in connection with proceedings relating to production orders and 
orders to grant entry. 


(3) An application to discharge or vary a production order or an order to 
grant entry may be made to the court by— 


(a) the person who applied for the order; 
(b) any person affected by the order. 


(4) The court— 


(a) may discharge the order; 
(b) may vary the order. 


(5) If an accredited financial investigator, [a [National Crime Agency officer],] a 
constable or Jan officer of Revenue and Customs] for an immigration officer] applies for a 
production order or an order to grant entry, an application to discharge or vary the order 
need not be by the same accredited financial investigator, [|National Crime Agency 
officer],] constable or [officer of Revenue and Customs] [or immigration officer]. 


(6) References to a person who applied for a production order or an order 
to grant entry must be construed accordingly. 


(7) Production orders and orders to grant entry have effect as if they were 
orders of the court. 


(8) Subsections (2) to (7) do not apply to orders made in England and Wales 
for the purposes of a civil recovery investigation [or an exploitation proceeds 
investigation] [...]. 


NOTES 


Amendments 

Sub-s (5): word in first (outer) pair of square brackets inserted by the Serious Crime Act 2007, 
s 74(2)(d), Sch 8, Pt 4, paras 103, 104(a); words in second and sixth (inner) pairs of square brackets 
substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 136; words in third 
and seventh pairs of square brackets substituted by the Finance Act 2013, s 224, Sch 48, paras 1, 11; 
words in fourth and eighth pairs of square brackets inserted by the Crime and Courts Act 2013, 
s 55(14), Sch 21, Pt 1, paras 14, 30; comma in fifth (outer) pair of square brackets inserted by the 
Serious Crime Act 2007, s 74(2)(d), Sch 8, Pt 4, paras 103, 104(b). 

Sub-s (8): words in first pair of square brackets inserted by the Coroners and Justice Act 2009, s 169, 
Sch 19, paras 1, 9; words omitted inserted by the Serious Crime Act 2007, s 77, Sch 10, paras 1, 6 
and repealed by the Policing and Crime Act 2009, ss 66(1), (5), 112(2), Sch 8, Pt 5. 
Prospective amendments 

Sub-ss (5), (5A): substituted for sub-s (5) as follows by the Criminal Finances Act 2017, s 53, Sch 5, 
paras 17, 46, as from a day to be appointed under s 58(1) thereof: 


“(5) An application to discharge or vary a production order or an order to grant entry need 
not be made by the same appropriate officer that applied for the order (but must be made by an 
appropriate officer of the same description). 

(5A) If the application for the order was, by virtue of an order under section 453, made by 
an accredited financial investigator of a particular description, the reference in subsection (5) to 
an appropriate officer of the same description is to another accredited financial investigator of 


that description.”. 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. l l : 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Production order As to the making of production orders, see s 345 and the note 
“Production order” thereto. 

Sub-s (1): Order to grant entry As to the making of orders to grant entry, see s 347. 
Sub-s (2): Rules of court See the note to s 282D. 

Sub-s (3): Person See the note to s 2B. 
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Sub-s (5): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 

Sub-s (5): National Crime Agency See the note to s 2A. 

Sub-s (5): Constable; immigration officer See the notes to s 41A. 

Sub-s (8): England; Wales See the note to s 40, 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“accredited financial investigator”: s 3(5) (and note also s 453) 

“civil recovery investigation”: ss 341(2), (3), 416(1), (9) 

“the court” in relation to an order for the purposes of a civil recovery investigation or an 
exploitation proceeds investigation or a detained cash investigation: s 344(b) 

“the court” in relation to an order for the purposes of a confiscation investigation or a money 
laundering investigation: s 344(a) 

“detained cash investigation”: ss 341(3A), 416(1), (9) 

“exploitation proceeds investigation”: s 341(5) 

“judge” in relation to an application for the purposes of a civil recovery investigation or an 
exploitation proceeds investigation or a detained cash investigation: s 343(1), (3) 

“judge” in relation to an application for the purposes of a confiscation investigation or a money 
laundering investigation: s 343(1), (2) 

“officer of Revenue and Customs”: s 454 

“order to grant entry”: ss 347(3), 416(2), (9) 

“production order”: ss 345(4), 416(2), (9) 


Search and seizure warrants 


352 Search and seizure warrants > [908] 


(1) A judge may, on an application made to him by an appropriate officer, 
issue a search and seizure warrant if he is satisfied that either of the requirements 
for the issuing of the warrant is fulfilled. 


(2) The application for a search and seizure warrant must state that— 


(a) a person specified in the application is subject to a confiscation 
investigation[, a civil recovery investigation][, an exploitation 
proceeds investigation] or a money laundering investigation, or 

(b) property specified in the application is subject to a civil recovery 
investigation [or a detained cash investigation]. 

(3) The application must also state— 


(a) that the warrant is sought for the purposes of the investigation; 

(b) that the warrant is sought in relation to the premises specified in the 
application; 

(c) that the warrant is sought in relation to material specified in the 
application, or that there are reasonable grounds for believing that 
there is material falling within section 353(6), (7)[, (7A), (7B)] or (8) 
on the premises. 


(4) A search and seizure warrant is a warrant authorising an appropriate 
person— 


(a) to enter and search the premises specified in the application for the 
warrant, and 
(b) to seize and retain any material found there which is likely to be of 
substantial value (whether or not by itself) to the investigation for 
the purposes of which the application is made. 
(5) An appropriate person is— 


(Ji e 
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(b) a [[National Crime Agency officer or a member] of the staff of the 
relevant Director], if the warrant is sought for the purposes of a civil 
recovery investigation 

[(c) a constable[, an accredited financial investigator] or an officer of 
Revenue and Customs [or an immigration officer], if the warrant is 
sought for the purposes of a detained cash investigation[, a 
confiscation investigation or a money laundering investigation]. | 

[(d) a [National Crime Agency officer], if the warrant is sought for the 
purposes of an exploitation proceeds investigation. | 


[(5A) In this Part “relevant Director”— 


(a) in relation to England and Wales, means the Director of Public 
Prosecutions ... or the Director of the Serious Fraud Office; and 
(b) in relation to Northern Ireland, means the Director of the Serious 


Fraud Office or the Director of Public Prosecutions for Northern 
Ireland. } 


(6) The requirements for the issue of a search and seizure warrant are— 


(a) that a production order made in relation to material has not been 
complied with and there are reasonable grounds for believing that 
the material is on the premises specified in the application for the 
warrant, or 


(b) that section 353 is satisfied in relation to the warrant. 


[(7) The reference in paragraph ... (c) of subsection (5) to an accredited 
financial investigator is a reference to an accredited financial investigator who 
falls within a description specified in an order made for the purposes of that 
paragraph by the Secretary of State under section 453.| 


[(8) Criminal Procedure Rules may make provision about proceedings 
under this section on an application to a judge entitled to exercise the 
jurisdiction of the Crown Court in England and Wales.] 


` 


NOTES 


Amendments 

Sub-s (2) (a): words in first pair of square brackets inserted by the Crime and Courts Act 2013, s 49, 
Sch 19, Pt 1, paras 1, 6; words in second pair of square brackets inserted by the Coroners and Justice 
Act 2009, s 169, Sch 19, paras 1, 10(a). 

Sub-s (2)(b): words in square brackets inserted by the Serious Crime Act 2007, s 76(1). 

Sub-s (3)(c): words in square brackets inserted by the Serious Crime Act 2007, s 77, Sch 10, paras 1, 
7(1), (2). 

Sub-s (5)(a): repealed by the Finance Act 2013, s 224, Sch 48, paras 1, 12(1), (2)(a). 

Sub-s (5)(b): words in first (outer) pair of square brackets substituted by the Serious Crime 
Act 2007, s 74(2)(d), Sch 8, Pt 4, paras 103, 105(1), (2); words in second (inner) pair of square 
brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 137(a). 
Sub-s (5)(c): inserted by the Serious Crime Act 2007, s 77, Sch 10, paras 1, 7(1), (3); words in first 
pair of square brackets inserted by the Serious Crime Act 2007, s 80(1)(b); words in second pair of 
square brackets inserted by the Crime and Courts Act 2013, s 55(14), Sch 21, Pt 1, paras 14, 31(b); 
words in third pair of square brackets inserted by the Finance Act 2013, s 224, Sch 48, paras 1, 
12(1), (2)(b). 

a (5)(d): inserted by the Coroners and Justice Act 2009, s 169, Sch 19, paras 1, 10(b); words in 
square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 
137(b). 

sie ome inserted by the Serious Crime Act 2007, s 74(2)(d), Sch 8, Pt 4, paras 103, 105(1), (3); 
words omitted repealed by the Public Bodies (Merger of the Director of Public Prosecutions and 
the Director of Revenue and Customs Prosecutions) Order 2014, SI 2014/834, art 3(3)(b), Sch 2, 
paras 19, 26. l 
Sub-s (7): inserted by the Serious Crime Act 2007, s 80(2); words omitted repealed by the Finance 
Act 2013, s 224, Sch 48, paras 1, 12(1), (3). 

Sub-s (8): inserted by the Deregulation Act 2015, s 82(6). 
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Prospective amendments pom 

Sub-s (2)(b): words “, a detained cash investigation, a detained property investigation or a frozen 
funds investigation” substituted for words in italics by the Criminal Finances Act 2017. s 53, Sch 5, 
paras 17, 47(1), (2), as from a day to be appointed under s 58(1) thereof. pos 

Sub-s (5)(b): words “a Financial Conduct Authority officer,” inserted at the beginning by the 
Criminal Finances Act 2017, s 53, Sch 5, paras 17, 47(1), (3) (a), as from a day to be appointed under 
s 58(1) thereof. l l 
Sub-s (5)(b): words “, an officer of Revenue and Customs” inserted after words “National Crime 
Agency officer” by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 47(1), (3)(b), as from a 
day to be appointed under s 58(1) thereof. b l 

Sub-s (5)(c): words “an SFO officer,” inserted after word “constable” by the Criminal Finances 
Act 2017, s 53, Sch 5, paras 17, 47(1), (3)(c), as from a day to be appointed under s 58(1) thereof. 
Sub-s (5)(ca), (cb): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
47(1), (3)(d), as from a day to be appointed under s 58(1) thereof: 


“(ca) a constable, an SFO offcer, an accredited financial investigator or an officer of 
Revenue and Customs, if the warrant is sought for the purposes of a detained 
property investigation; 

(cb) a constable, an SFO officer, an accredited financial investigator or an officer of 
Revenue and Customs, if the warrant is sought for the purposes of a frozen 
funds investigation;”. 


Sub-s (7): words “paragraphs (c), (ca) and (cb)” substituted for words in italics by the Criminal 
Finances Act 2017, s 53, Sch 5, paras 17, 47(1), (4), as from a day to be appointed under s 58(1) 
thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Search and seizure warrant A restraint order may include provision authorising 
the detention of any property to which it applies if the property is seized by an appropriate officer 
under this section; see ss 41A, 190A. 

A magistrates’ court may authorise an appropriate officer to realise personal property which is held 
by a person and which is seized by an appropriate officer under this section; see s 67A. 

See further, in connection with search and seizure warrants, s 353 (requirements where production 
order not available); s 354 (further provisions: general); s 355 (further provisions: confiscation and 
money laundering); s 356 (further provisions: civil recovery and detained cash); s 356A (certain 
offences in relation to execution of search and seizure warrants); and s 453C (obstruction offence in 
relation to immigration officers). 

Sub-s (2): Person See the note to s 2B. 

Sub-s (4): To seize and retain The Criminal Justice and Police Act 2001, ss 50 (additional 
powers of seizure from premises), 54 (obligation to return items subject to legal privilege), 59 
(application to appropriate judicial authority), 62 (use of inextricably linked property) apply to the 
power of seizure conferred by sub-s (4) of this section; see ss 50(5), 54(4), 59(10), 62(1) of, and 
Sch 1, Pt 1, para 73A to, that Act. 

The Criminal Justice and Police Act 2001, s 55 (obligation to return excluded and special procedure 
material) applies to the power of seizure conferred by sub-s (4) of this section; see s 55/4) of, and 
Sch 1, Pt 3, para 110 to, that Act. : 
Sub-s (5): National Crime Agency See the note to s 2A. 

Sub-s (5): Constable; immigration officer See the notes to s 41A. 

Sub-s (5): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


A person commits an offence if he assaults an accredited financial investigator who is acting in the 
exercise of a power exercisable under a search and seizure warrant issued under this section; see 
s 453A(1). A person also commits an offence if he resists or wilfully obstructs an accredited financial 
investigator who is acting in the exercise of a power exercisable under a search and seizure warrant 
issued under this section; see s 453A(2). 


Sub-s (5A): This Part -That is, Pt 8 (ss 341—416) of this Act. 
Sub-s (5A): England; Wales See the note to s 40. 


Sub-s (5A): Director of Public Prosecutions; Director of the Serious Fraud Office; 
Director of Public Prosecutions for Northern Ireland See the notes to s 2A. 


Sub-s (6): Production order As to the making of production orders, see s 345 and the note 
“Production order” thereto. 


Sub-s (7): Secretary of State See the note to s 2A. 
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Sub-s (10): Criminal Procedure Rules See the note to s 91. 

Sub-s (10): Crown Court See the note to s 6. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“accredited financial investigator”: s 3(5) (and note also s 453) 

“appropriate officer” in relation to a civil recovery investigation: ss 378(3), 416(2), (9) 

“appropriate officer” in relation to a confiscation investigation: ss 378(1), 416(2), (9) 
appropriate officer” in relation to a detained cash investigation: ss 378(3A), (3B), 416(2), (9) 

“appropriate officer” in relation to an exploitation proceeds investigation: ss 378(6A), 416(2), (9) 

“civil recovery investigation”: ss/341(2), (3), 416(1), (9) 

“confiscation investigation”: ss 341(1), 416(4), (9) 

“detained cash investigation”: ss 341(3A), 416(1), (9) 

“exploitation proceeds investigation”: s 341(5) 


“Judge” in relation to an application for the purposes of a civil recovery investigation or an 
exploitation proceeds investigation or a detained cash investigation: s 343(1), (3) 


“Judge” in relation to an application for the purposes of a confiscation investigation or a money 
laundering investigation: s 343(1), (2) 

“money laundering investigation”: ss 341(4), 416(1), (9) 

“officer of Revenue and Customs”: s 454 

“premises”: s 379 

“production order”: ss 345(4), 416(2), (9) 


353 Requirements where production order not available [909] 


(1) This section is satisfied in relation to a search and seizure warrant if— 
(a) subsection (2) applies, and 
(b) either the first or the second set of conditions is complied with. 


(2) This subsection applies if there are reasonable grounds for suspecting 
that— 


(a) dn the case of a confiscation investigation, the person specified in the 
application for the warrant has benefited from his criminal conduct; 
[(b) in the case of a civil recovery investigation— 
(i) the person specified in the application for the warrant holds 
recoverable property or associated property, 
(ii) that person has, at any time, held property that was recoverable 
property or associated property at the time, or 
(iti) the property specified in the application for the warrant is 
recoverable property or associated property;] 


[(ba) in the case of a detained cash investigation into the derivation of 
-cash, the property specified in the application for the warrant, or a 
part of it, is recoverable property; 

(bb) in the case of a detained cash investigation into the intended use of 
cash, the property specified in the application for the warrant, or a 
part of it, is intended by any person to be used in unlawful 
conduct;] 

(c) in the case of a money laundering investigation, the person specified 
in the application for the warrant has committed a money 
laundering offence. 

[(d) in the case of an exploitation proceeds investigation, the person 
specified in the application for the warrant is within 
section 346(2A).] 

(3) The first set of conditions is that there are reasonable grounds for 
believing that— 

(a) any material on the premises specified in the application for the 
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(c) 


warrant is likely to be of substantial value (whether or not by itself) 
to the investigation for the purposes of which the warrant is sought, 
it is in the public interest for the material to be obtained, having 
regard to the benefit likely to accrue to the investigation if the 
material is obtained, and 

it would not be appropriate to make a production order for any one 
or more of the reasons in subsection (4). 


reasons are— 


that it is not practicable to communicate with any person against 
whom the production order could be made; 

that it is not practicable to communicate with any person who 
would be required to comply with an order to grant entry to the 
premises; 

that the investigation might be seriously prejudiced unless an 
appropriate person is able to secure immediate access to the 
material. 


second set of conditions is that— 


there are reasonable grounds for believing that there is material on 
the premises specified in the application for the warrant and that the 
material falls within subsection (6), (7)[, (7A), (7B)][, (8) or (8A)], 
there are reasonable grounds for believing that it is in the public 
interest for the material to be obtained, having regard to the benefit 
likely to accrue to the investigation if the material is obtained, and 
any one or more of the requirements in subsection (9) is met. 


(6) In the case of a confiscation investigation, material falls within this 
subsection if it cannot be identified at the time of the application but it— 


(a) 


(b) 


relates to the person specified in the application, the question 
whether he has benefited from his criminal conduct or any question 
as to the extent or whereabouts of his benefit from his criminal 
conduct [or of realisable property available for satisfying a 
confiscation order made in respect of him], and 

is likely to be of substantial value (whether or not by itself) to the 
investigation for the purposes of which the warrant is sought. 


(7) In the case of a civil recovery investigation, material falls within this 
subsection if it cannot be identified at the time of the application but it— 


[(a) 
(b) 


[(7ZA) 
(a) 


(b) 


relates to the person or property specified in the application or to 
any of the questions listed in subsection (7ZA), and] 

is likely' to be of substantial value (whether or not by itself) to the 
investigation for the purposes of which the warrant is sought. 


Those questions are— 


where a person is specified in the application, any question as to— 

(i) what property the person holds or has held, 

(ii) whether the property is or has been recoverable property or 
associated property, or 

(ii) the nature, extent or whereabouts of the property, and 


where property is specified in the application, any question as to— 

(i) whether the property is or has been recoverable property or 
associated property, 

(ii) who holds it or has held it, 

(iii) whether a person who appears to hold or to have held it holds 
or has held other property, 
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(iv) whether the other property is or has been recoverable property 
or associated property, or 


(v) the nature, extent or whereabouts of the specified property or 
the other property.] 


[(7A) In the case of a detained cash investigation into the derivation of cash, 
material falls within this subsection if it cannot be identified at the time of the 
application but it— 


(a) relates to the property specified in the application, the question 
whether the property, or a part of it, is recoverable property or any 
other question as to its derivation, and 

(b) is likely to be of substantial value (whether or not by itself) to the 
investigation for the purposes of which the warrant is sought. 


(7B) In the case of a detained cash investigation into the intended use of 
cash, material falls within this subsection if it cannot be identified at the time of 
the application but it— 


(a) relates to the property specified in the application or the question 
whether the property, or a part of it, is intended by any person to be 
used in unlawful conduct, and 

(b) is likely to be of substantial value (whether or not by itself) to the 
investigation for the purposes of which the warrant is sought.] 


(8) In the case of a money laundering investigation, material falls within this 
subsection if it cannot be identified at the time of the application but it— 


(a) relates to the person specified in the application or the question 
whether he has committed a money laundering offence, and 

(b) is likely to be of substantial value (whether or not by itself) to the 
investigation for the purposes of which the warrant is sought. 


[((8A) In the case of an exploitation proceeds investigation, material falls 
within this subsection if it cannot be identified at the time of the application but 
it— È k 

(a) relates to the person specified in the application, the question 
whether exploitation proceeds have been obtained from a relevant 
offence in relation to that person, any question as to the extent or 
whereabouts of any. benefit as a result of which exploitation 
proceeds are obtained or any question about the person’s available 
amount, and 

(b) is likely to be of substantial value (whether or not by itself) to the 
investigation for the purposes of which the warrant is sought. 


This subsection is to be construed in accordance with Part 7 of the Coroners 
and Justice Act 2009 (criminal memoirs etc).] 


(9) The requirements are— 


(a) that it is not practicable to communicate with any person entitled to 
grant entry to the premises; l 

(b) that entry to the premises will not be granted unless a warrant is 
produced; 

(c) that the investigation might be seriously prejudiced unless an 
appropriate person arriving at the premises is able to secure 
immediate entry to them. 

(10) An appropriate person is— 

aj; 

8 a [National Crime Agency officer or a member] [of the staff of the 
relevant Director], if the warrant is sought for the purposes of a civil 
recovery investigation 
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[(c) a constable[, an accredited financial] [investigator,] an officer of 
Revenue and Customs [or an immigration officer], if the warrant is 
sought for the purposes of a detained cash investigation|, a 
confiscation investigation or a money laundering investigation].| 

[(d) a [National Crime Agency officer], if the warrant is sought for the 
purposes of an exploitation proceeds investigation. | 


[(11) The reference in paragraph ... (c) of subsection (10) to an accredited 
financial investigator is a reference to an accredited financial investigator who 
falls within a description specified in an order made for the purposes of that 
paragraph by the Secretary of State under section 453.] 


NOTES 


Amendments 

Sub-s (2)(b): substituted by the Crime and Courts Act 2013, s 49, Sch 19, Pt 1, paras 1, 7(1), (2). 
Sub-s (2)(ba), (bb): inserted by the Serious Crime Act 2007, s 76(2). 

Sub-s (2)(d): inserted by the Coroners and Justice Act 2009, s 169, Sch 19, paras 1, 11(a). 

Sub-s (5)(a): words in first pair of square brackets inserted by the Serious Crime Act 2007, s 77, 
Sch 10, paras 1, 8(1), (2); words in second pair of square brackets substituted by the Coroners and 
Justice Act 2009, s 169, Sch 19, paras 1, 11(b). 

Sub-s (6)(a): words in square brackets inserted by the Serious Crime Act 2015, s 38(2). 

Sub-s (7)(a): substituted by the Crime and Courts Act 2013, s 49, Sch 19, Pt 1, paras 1, 7(1), (3). 
Sub-s (7ZA): inserted by the Crime and Courts Act2013, s 49, Sch 19, Pt 1, paras 1, 7(1), (4). 
Sub-ss (7A), (7B): inserted by the Serious Crime Act 2007, s 76(3). 

Sub-s (8A): inserted by the Coroners and Justice Act 2009, s 169, Sch 19, paras 1, 11(c). 

Sub-s (10)(a): repealed by the Finance Act 2013, s 224, Sch 48, paras 1, 13(1), (2)(a). 

Sub-s (10)(b): words in first pair of square brackets substituted by the Crime and Courts Act 2013, 
s 15(3), Sch 8, Pt 2, paras 108, 138(a) (in part for words previously substituted by the Serious Crime 
Act 2007, s 74(2)(d), Sch 8, Pt 4, paras 103, 106); words in second pair of square brackets 
substituted by the Serious Crime Act 2007, s 74(2)(d), Sch 8, Pt 4, paras 103, 106. 

Sub-s (10)(c): inserted by the Serious Crime Act 2007, s 77, Sch 10, paras 1, 8(1), (3); words in first 
pair of square brackets inserted by the Serious Crime Act 2007, s 80(3)(b); word in second pair of 
square brackets substituted by the Crime and Courts Act 2013, s 55(14), Sch 21. Pr 1, paras 14, 
32(b)(i) (in part for words previously inserted by the Serious Crime Act 2007, s 80(3)(b)); words in 
third pair of square brackets inserted by the Crime and Courts Act 2013, s 55(14), Sch 21, Pr 1, 
paras 14, 32(b)(ii); words in fourth pair of square brackets inserted by the Finance Act 2013, s 224, 
Sch 48, paras 1, 13(1), (2)(b). 

Sub-s (10)(d): inserted by the Coroners and Justice Act 2009, s 169, Sch 19, paras 1, 11(d); words in 
square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 
138(b). 

Sub-s (11): inserted by the Serious Crime Act 2007, s 80(4); words omitted repealed by the Finance 
Act 2013, s 224, Sch 48, paras 1, 13(1), (3). 


Prospective amendments 


Sub-s (2)(bc)-(bf): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, pares WA 
48(1), (2), as from a day to be appointed under s 58(1) thereof: 


“(bc) in the case of a detained property investigation into the derivation of property, 
the property specified in the application for the warrant, or a part of it, is 
recoverable property; : 

(bd) in the case of a detained property investigation into the intended use of property, 
the property specified in the application for the warrant, or a part of it, is 
intended by any person to be used in unlawful conduct; 

(be) in the case of a frozen funds investigation into the derivation of money held in 
an account in relation to which an account freezing order made under 
section 303Z3 has effect (a “frozen account”), the property specified in the 
application for the warrant, or a part of it, is recoverable property; 

(bf) in the case of a frozen funds investigation into the intended use of money held in 
a frozen account, the property specified in the application for the warrant, or a 
part of it, is intended by any person to be used in unlawful conduct;”, 


Sub-s (5)(a): references “, (7C), (7D), (7E), (7F)” inserted after reference “(7B)” by the Criminal 


ie Act 2017, s 53, Sch 5, paras 17, 48(1), (3), as from a day to be appointed under s 58(1) 
thereof. 
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Sub-ss (7C)—(7F): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 1 
> ? $ ? To 
48(1), (4), as from a day to be appointed under s 58(1) thereof. i í 


“(7C) In the case of a detained property investigation into the derivation of property, 


dey falls within this subsection if it cannot be identified at the time of the application but 
1 — 


(a) relates to the property specified in the application, the question whether the 
property, or a part of it, is recoverable property or any other question as to its 
derivation, and 

(b) is likely to be of substantial value (whether or not by itself) to the investigation 
for the purposes of which the warrant is sought. 


(7D) In the case of a detained property investigation into the intended use of property, 


material falls within this subsection if it cannot be identified at the time of the application but 
I 


(a) relates to the property specified in the application or the question whether the 
property, or a part of it, is intended by any person to be used in unlawful 
conduct, and 

(b) is likely to be of substantial value (whether or not by itself) to the investigation 
for the purposes of which the warrant is sought. 


(7E) In the case of a frozen funds investigation into the derivation of money held in a 
frozen account, material falls within this subsection if it cannot be identified at the time of the 
application but it— 

(a) relates to the property specified in the application, the question whether the 
property, or a part of it, is recoverable property or any other question as to its 
derivation, and 

(b) is likely to be of substantial value (whether or not by itself) to the investigation 
for the purposes of which the warrant is sought. 


(7F) In the case of a frozen funds investigation into the intended use of money held in a 
frozen account, material falls within this subsection if it cannot be identified at the time of the 
application but it— 


(a) relates to the property specified in the application or the question whether the 
property, or a part of it, is intended by any person to be used in unlawful 
conduct, and 
is likely to be of substantial value (whether or not by itself) to the investigation 

. for the purposes of which the warrant is sought.”. 


Sub-s (10)(b): words “a Financial Conduct Authority officer,’ inserted at the beginning by the 
Criminal Finances Act 2017, s 53, Sch 5, paras 17, 48(1), (5)(a), as from a day to be appointed under 
s 58(1) thereof. 

Sub-s (10)(b): words “, an officer of Revenue and Customs” inserted after words “National Crime 
Agency officer” by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 48(1), (5)(b), as from a 
day to be appointed under s 58(1) thereof. 

Sub-s (10)(c): words “an SFO officer,” inserted after word “constable,” by the Criminal Finances 
Act 2017, s 53, Sch 5, paras 17, 48(1), (5)(c), as from a day to be appointed under s 58(1) thereof. 
Sub-s (10)(ca), (cb): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
48(1), (5)(d), as from a day to be appointed under s 58(1) thereof: 


“(ca) a constable, an SFO officer, an accredited financial investigator or an officer of 
Revenue and Customs, if the warrant is sought for the purposes of a detained 
property investigation; 

(cb) a constable, an SFO officer, an accredited financial investigator or an officer of 
Revenue and Customs, if the warrant is sought for the purposes of a frozen 
funds investigation;”. 


Sub-s (11): words “paragraphs (c), (ca) and (cb)” substituted for words in italics by the Criminal 
Finances Act 2017, s 53, Sch 5, paras 17, 48(1), (6), as from a day to be appointed under s 58(1) 


thereof. 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 


www.lexisnexis.com/uk/legal. 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Search and seizure warrant As to search and seizure warrants, see s 352 and the 
note “Search and seizure warrant” thereto. 


Sub-s (2): Person See the note to s 2B. 
Sub-s (2): Recoverable property See (by virtue of ss 414(2), 416(9)) ss 304-310, 316(1)-(3). 
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Sub-s (3): Production order As to the making of production orders, see s 345 and the note 
“Production order” thereto. 

Sub-s (4): Order to grant entry As to the making of orders to grant entry, see s 347. 
Sub-s (10): National Crime Agency See the note to s 2A. 

Sub-s (10): Constable; immigration officer See the notes to s 41A. 
Sub-s (10): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 

Sub-s (11): Secretary of State See the note to s 2A. 

Additional information See the Introductory Note(s) to this Act. 
Coroners and Justice Act 2009 For Pt 7 of that Act, see this title. 
Definitions 

“accredited financial investigator”: s 3(5) (and note also s 453) 

“associated property’: ss 245, 414(2), 416(9) 

“benefits from conduct”: ss 413(2), (4), (5), 416(9) 

“civil recovery investigation”: ss 341(2), (3), 416(1), (9) 

“confiscation investigation”: ss 341(1), 416(1), (9) 

“confiscation order”: s 88(6)(a), (7), 236(5)(a), (6) (by virtue of s 416(3A)) 
“criminal conduct”: ss 413(1), (5), 416(9) 

“detained cash investigation”: ss 341(3A), 416(1), (9) 

“exploitation proceeds investigation”: s 341(5) 

“money laundering investigation”: ss 341(4), 416(1), (9) 

“money laundering offence”: ss 415, 416(9) 

“officer of Revenue and Customs”: s 454 

“order to grant entry”: ss 347(3), 416(2), (9) 

“premises”: s 379 

“production order”: ss 345(4), 416(2), (9) 

“property”: ss 414(1), 416(9) 

“realisable property”: ss 83, 88(7), 231, 236(6) (by virtue of s 416(3A)) 
“recoverable property”: ss 316(1), 414(2), 416(9) 

“relevant Director”: ss 352(5A), 416(2), (9) 

“search and seizure warrant”: ss 352(4), 416(2), (9) 

“unlawful conduct”: ss 241, 416(7A), (9) 


354 Further provisions: general [910] 


(1) A search and seizure warrant does not confer the right to seize privileged 
material. 

(2) Privileged material is any material which a person would be entitled to 
refuse to produce on grounds of legal professional privilege in proceedings in the 
High Court. 


(3) A search and seizure warrant does not confer the right to seize excluded 
material. 


NOTES 
Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Search and seizure warrant As to search and seizure warrants, see s 352 and the 
note “Search and seizure warrant” thereto. 


Sub-s (2): Person See the note to s 2B. 

Sub-s (2): High Court See the note to s 240. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“excluded material”: s 379 

“search and seizure warrant”: ss 352(4), 416(2), (9) 
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355 Further provisions: confiscation and money laundering [911] 
(1) This section applies to— 


(a) search and seizure warrants sought for the purposes of a confiscation 
investigation[, a money laundering investigation or a detained cash 
investigation], and 

(b) powers of seizure under them. 


(2) In relation to such warrants and powers, the Secretary of State may make 
an order which applies[, in relation to England and Wales,] the provisions to 
which [subsection (3) applies] subject to any specified modifications. 


(3) This subsection applies to the following provisions of the Police and 
Criminal Evidence Act 1984 (c 60)— 


(a) section 15 (search warrants — safeguards); 
(b) section 16 (execution of warrants); 

(c) section 21 (access and copying); 

(d) section 22 (retention). 


(3A) In relation to such warrants and powers, the Department of Justice in 
Northern Ireland may make an order which applies, in relation to Northern 
Ireland, the provisions to which subsection (4) applies subject to any specified 
modifications. | 


(4) This subsection applies to the following provisions of the Police and 
Criminal Evidence (Northern Ireland) Order 1989 (SI 1989/1341 (NI 12))— 


(a) Article 17 (search warrants — safeguards); 
(b) Article 18 (execution of warrants); 

(c) Article 23 (access and copying); 

(d) Article 24 (retention). 


NOTES 


Amendments 

Sub-s (1)(a): words in square brackets substituted by the Policing and Crime Act 2009, s 66(1), (6). 
Sub-s (2): words in first pair of square brackets inserted, and words in second pair of square brackets 
substituted, by the Northern Ireland Act 1998 (Devolution of Policing and Justice Functions) 
Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 66(1), (2). 

Sub-s (3A): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 66(1), (3). 

Prospective amendments 

Sidenote: words “, money laundering, detained cash, detained property and frozen funds 
investigations” substituted for words in square brackets by the Criminal Finances Act 2017, s 53, 
Sch 5, paras 17, 49(1), (2), as from a day to be appointed under s 58(1) thereof. 

Sub-s (1)(a): words “, a detained cash investigation, a detained property investigation or a frozen 
funds investigation” substituted for words in italics by the Criminal Finances Act 2017, s 53, Sch 5, 
paras 17, 49(1), (3), as from a day to be appointed under s 58(1) thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
wwwz.lexisnexis.com/uk/legal. 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Search and seizure warrants As to search and seizure warrants, see s 352 and the 
note “Search and seizure warrant” thereto. 


Sub-s (2): Secretary of State See the note to s 2A. 

Sub-s (2): England; Wales See the note to s 40. 

Additional information See the Introductory Note(s) to this Act. 
Police and Criminal Evidence Act 1984 See this title. 


Orders under this section 
Proceeds of Crime Act 2002 (Application of Police and Criminal Evidence Act 1984) Order 2015, 


SI 2045/759: 


L 
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Orders made under this section which apply to Northern Ireland only are not recorded in this 
work, 

As to orders under this Act generally, see s 459. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


Definitions 

“confiscation investigation”: ss 341(1), 416(1), (9) 
“detained cash investigation”: ss 341(3A), 416(1), (9) 
“money laundering investigation”: ss 341(4), 416(1), (9) 
“search and seizure warrant”: ss 352(4), 416(2), (9) 


356 Further provisions: civil recovery [... ] [912] 


(1) This section applies to search and seizure warrants sought for the 
purposes of civil recovery investigations [or exploitation proceeds investigations] 

(2) An application for a warrant may be made ex parte to a judge in 
chambers. 

(3) A warrant may be issued subject to conditions. 


(4) A warrant continues in force until the end of the period of one month 
starting with the day on which it is issued. 

(5) A warrant authorises the person it names to require any information 
which is held in a computer and is accessible from the premises specified in the 
application for the warrant, and which the named person believes relates to any 
matter relevant to the investigation, to be produced in a form— 


(a) in which it can be taken away, and 
(b) in which it is visible and legible. 


(6) 
(7) A warrant may include provision authorising a person who is exercising 
powers under it to do other things which— 
(a) are specified in the warrant, and 
(b) need to be done in order to give effect to it. 
(8) Copies may be taken of any material seized under a warrant. 
(9) Material seized under a warrant may be retained for so long as it is 


necessary to retain it (as opposed to copies of it) in connection with the 
investigation for the purposes of which the warrant was issued. 


a But [if an appropriate officer has reasonable] grounds for believing 
that— | 


(a) the material may need to be produced for the purposes of any legal 
proceedings, and 
(b) it might otherwise be unavailable for those purposes, 


it may be retained until the proceedings are concluded. 


(11), 12) ...] 


NOTES 

Amendments 

Sidenote: words omitted inserted by the Serious Crime Act 2007, s 77, Sch 10, paras 1, 9(1), (2) 
and repealed by the Policing and Crime Act 2009, ss 66(1), (7)(a), 112(2), Sch 8, Pt 5 (for 
transitional and saving provisions, see the Policing and Crime Act 2909 (Commencement No 10, 
Transitional Provision and Savings) Order 2015, SI 2015/983, art 5 (made under s 116(1), (7)). 
Sub-s (1): words in first pair of square brackets inserted by the Coroners and Justice Act 2009, s 169, 
Sch 19, paras 1, 12; words omitted inserted by the Serious Crime Act 2007, s 77, Sch 10, paras 1, 


Proceeds of Crime Act 2002, s 356A 1259 


9(1), (3) and repealed by the Policing and Crime Act 2009, ss 66(1), (7)(b), 112(2), Sch 8, Pt 5 (for 
transitional and saving provisions, see the Policing and Crime Act 2009 (Commencement No 10, 
Transitional Provision and Savings) Order 2015, SI 2015/983, art 5 (made under s 116(1), (7)). 


s repealed by the Serious Crime Act 2007, ss 74(2), 92, Sch 8, Pt 4, paras 103, 107(1), (2), 
ch 14, 


Sub-s (10): words in square brackets substituted by the Policing and Crime Act 2009, s 66(1), (7)(c). 
Sub-s (11): inserted by the Serious Crime Act 2007, s 77, Sch 10, paras 1, 9(1), (6). 


Sub-s (11) (a): words in square brackets substituted by the Serious Crime Act 2007, s 74(2)(d), Sch 8, 
Pt 4, paras 103, 107(1), (3). 


Sub-s (11)(): words in first pair of square brackets inserted by the Serious Crime Act 2007, s 80(5); 
words in second pair of square brackets inserted by the Crime and Courts Act 2013, s 55(14), 
Sch 21, Pt 1, paras 14, 33. 


Sub-s (12): inserted by the Serious Crime Act 2007, s 80(6); repealed by the Policing and Crime 
Act 2009, ss 66(1), (7)(d), 112(2), Sch 8, Pt 5 (for transitional and saving provisions, see the Policing 
and Crime Act 2009 (Commencement No 10, Transitional Provision and Savings) Order 2015, 
SI 2015/983, art 5 (made under s 116(1), (7)). 


Prospective amendments 


Sidenote: words “and exploitation proceeds investigations” inserted at the end by the Criminal 
Finances Act 2017, s 53, Sch 5, paras 17, 50, as from a day to be appointed under s 58(1) thereof. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto, 


Sub-s (1): Search and seizure warrants As to search and seizure warrants, see s 352 and the 
note “Search and seizure warrant” thereto. 


Sub-s (4): Month See the note “Months” to s 11. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“appropriate officer” in relation to a civil recovery investigation: ss 378(3), 416(2), (9) 

“civil recovery investigation”: ss 341(2), (3), 416(1), (9) 

“exploitation proceeds investigation”; s 341(5) 

“judge” in relation to an application for the purposes of a civil recovery investigation or an 
exploitation proceeds investigation or a detained cash investigation: s 343(1), (3) 

“premises”: s`379 

“search and seizure warrant”: ss 352(4), 416(2), (9) 


[356A Certain offences in relation to execution of search and seizure 
warrants — [913] 


(1) A person commits an offence if the person assaults an appropriate person 
who is acting in the exercise of a power conferred by a search and seizure 
warrant issued under section 352. 


(2) A person commits an offence if the person resists or wilfully obstructs an 
appropriate person who is acting in the exercise of a power conferred by a search 
and seizure warrant issued under section 352. 


(3) A person guilty of an offence under subsection (1) is liable— 


(a) on summary conviction in England and Wales, to imprisonment for 
a term not exceeding 51 weeks, or to a fine, or to both; 

(b) on summary conviction in Northern Ireland, to imprisonment fora 
term not exceeding 6 months, or to a fine not exceeding level 5 on 
the standard scale, or to both. 


(4) A person guilty of an offence under subsection (2) is liable— 


(a) on summary conviction in England and Wales, to imprisonment for 
a term not exceeding 51 weeks, or to a fine not exceeding level 3 
on the standard scale, or to both; 
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(b) on summary conviction in Northern Ireland, to imprisonment for a 
term not exceeding 1 month, or to a fine not exceeding level 3 on 
the standard scale, or to both. 

(5) An appropriate person is— 

(a) a National Crime Agency officer, a Financial Conduct Authority 
officer or a member of the staff of the relevant Director, if the 
warrant was issued for the purposes of a civil recovery investigation; 

(b) a National Crime Agency officer, if the warrant was issued for the 
purposes of an exploitation proceeds investigation. 


(6) In relation to an offence committed before the coming into force of 
section 281(5) of the Criminal Justice Act 2003 (alteration of penalties for certain 
summary offences: England and Wales)— 


(a) the reference in subsection (3)(a) to 51 weeks is to be read as a 
reference to 6 months; 

(b) the reference in subsection (4)(a) to 51 weeks is to be read as a 
reference to 1 month.] 


NOTES 


Prospective amendments 

Inserted by the Criminal Finances Act 2017, s 22, as from a day to be appointed under s 58(1) 
thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Sub-s (3): Summary conviction See the note to s 333A. 
Sub-s (3): England; Wales See the note to s 40. 


Sub-s (3): Standard scale For meaning, see the Fines and Penalties (Northern Ireland) 
Order 1984, SI 1984/703 (NI 3), art 5, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, 
title Statutes. 


Sub-s (4): Standard scale See the note to s 333A, 

Sub-s (5): National Crime Agency See the note to s 2A. 

Sub-s (5): Financial Conduct Authority See the note to s 282. 
Additional information See the Introductory Note(s) to this Act. 
Criminal Justice Act 2003 For s 281 of that Act, see this title. 
Definitions 

“civil recovery investigation”: ss 341(2), (3), 416(1), (9) 

“exploitation proceeds investigation”: s 341(5) 

“search and seizure warrant”: ss 352(4), 416(2), (9) 


Disclosure orders 


357 Disclosure orders [914] 


(1) A judge may, on an application made to him by [the relevant authority], 
make a disclosure order if he is satisfied that each-of the requirements for the 


making of the order is fulfilled. 


(2) No application for a disclosure order may be made in relation to a 
[detained cash investigation or a] money laundering investigation. 


[(2A) The relevant authority may only make an application for a disclosure order in 
relation to a confiscation investigation if the relevant authority is in receipt of a request to 
do so from an appropriate officer. ] 


(3) The application for a disclosure order must state that— 
(a) a person specified in the application is subject to a confiscation 


Proceeds of Crime Act 2002, s 357 1261 


investigation which is being carried out by [an appropriate officer] 
and the order is sought for the purposes of the investigation, or 

(b) [a person specified in the application or] property specified in the 
application is subject to a civil recovery investigation and the order 
is sought for the purposes of the investigation|, or 

(c) a person specified in the application is subject to an exploitation 


proceeds investigation and the order is sought for the purposes of 
the investigation. | 


(4) A disclosure order is an order authorising [an appropriate officer| to give 
to any person [the appropriate officer] considers has relevant information notice 
m writing requiring him to do, with respect to any matter relevant to the 


investigation for the purposes of which the order is sought, any or all of the 
following— 


(a) answer questions, either at a time specified in the notice or at once, 
at a place so specified; 

(b) provide information specified in the notice, by a time and in a 
manner so specified; 

(c) produce documents, or documents of a description, specified in the 
notice, either at or by a time so specified or at once, and in a 
manner so specified. 

(5) Relevant information is information (whether or not contained in a 
document) which [the appropriate officer concerned] considers to be relevant to 
the investigation. 


(6) A person is not bound to comply with a requirement imposed by a 
notice given under a disclosure order unless evidence of authority to give the 
notice is produced to him. 


[(7) In this Part “relevant authority” means— 


(a) in relation to a confiscation investigation, a prosecutor; and 
(b) in relation to a civil recovery investigation, a {National Crime 
Agency officer] or the relevant Director[; and 
(c) in relation to an exploitation proceeds investigation, a [National 
Crime Agency officer].] 
(8) For the purposes of subsection (7)(a) a prosecutor is— 


(a) in relation to a confiscation investigation carried out by a [National Crime 
Agency officer], the relevant Director or any specified person; 

(b) in relation to a confiscation investigation carried out by an accredited 
financial investigator, the Director of Public Prosecutions, the Director of 
Public Prosecutions for Northern Ireland or any specified person; 

(c) in relation to a confiscation investigation carried out by a constable, the 
Director of Public Prosecutions, the Director of Public Prosecutions for 
Northern Ireland, the Director of the Serious Fraud Office or any specified 
person; ... 

(d) in relation to a confiscation investigation carried out by an officer of Revenue 
and Customs, [the Director of Public Prosecutions], the Director of Public 
Prosecutions for Northern Ireland or any specified person[; and— 

(e) in relation to a confiscation investigation carried out by an immigration 
officer, the Director of Public Prosecutions, the Director of Public Prosecutions 
for Northern Ireland or any specified person. ] 


(9) In subsection (8) “specified person” means any person specified, or falling within a 
description specified, by an order of the Secretary of State. ] 
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NOTES 


Amendments 

Sub-s (1): words in square brackets substituted by the Serious Crime Act 2007, s 74(2)(d), Sch 8, 
Pt 4, paras 103, 108(1), (2). 

Sub-s (2): words in square brackets inserted by the Serious Crime Act 2007, s 77, Sch 10, paras 1, 
10. 


Sub-s (2A): inserted by the Serious Crime Act 2007, s 74(2)(d), Sch 8, Pt 4, paras 103, 108(1), (3). 
Sub-s (3)(a): words in square brackets substituted by the Serious Crime Act 2007, s 74(2)(d), Sch 8, 
Pt 4, paras 103, 108(1), (4). 

Sub-s (3)(b): words in square brackets inserted by the Crime and Courts Act 2013, s 49, Sch 19, 
Pt 1, paras 1, 8. 

Sub-s (3)(c) (and preceding word “, or”): inserted by the Coroners and Justice Act 2009, s 169, 
Sch 19, paras 1, 13(a). 

Sub-s (4): words in square brackets substituted by the Serious Crime Act 2007, s 74(2)(d), Sch 8, 
Pt 4, paras 103, 108(1), (5). 

Sub-s (5): words in square brackets substituted by the Serious Crime Act 2007, s 74(2)(d), Sch 8, 
Pt 4, paras 103, 108(1), (6). 

Sub-s (7): inserted (with sub-ss (8), (9)) by the Serious Crime Act 2007, s 74(2)(d), Sch 8, Pt 4, 
paras 103, 108(1), (7). 

Sub-s (7)(b): words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 108, 139. 

Sub-s (7)(c) (and preceding word “; and”): inserted by the Coroners and Justice Act 2009, s 169, 
Sch 19, paras 1, 13(b); words in square brackets substituted by the Crime and Courts Act 2013, 
s 15(3), Sch 8, Pt 2, paras 108, 139. 

Sub-s (8): inserted (with sub-ss (7), (9)) by the Serious Crime Act 2007, s 74(2)(d), Sch 8, Pt 4, 
paras 103, 108(1), (7). 

Sub-s (8)(a): words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 108, 139. 

Sub-s (8)(c): word omitted at the end repealed by the Crime and Courts Act 2013, s 55(14), Sch 21, 
Pt 1, paras 14, 34(a). 

Sub-s (8)(d): words in square brackets substituted by the Public Bodies (Merger of the Director of 
Public Prosecutions and the Director of Revenue and Customs Prosecutions) Order 2014, 
SI 2014/834, art 3(3)(b), Sch 2, paras 19, 27. 

Sub-s (8)(e) (and preceding word “; and—-”): inserted by the Crime and Courts Act 2013, s 55(14), 
Sch 21, Pt 1, paras 14, 34(b). 

Sub-s (9): inserted (with sub-ss (7), (8)) by the Serious Crime Act 2007, s 74(2)(d), Sch 8, Pt 4, 
paras 103, 108(1), (7). 


Prospective amendments 

Sub-s (2): words “, a detained property investigation or a frozen funds investigation” inserted after 
words “detained cash investigation” by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
51(1), (2), as from a day to be appointed under s 58(1) thereof. 

Sub-s (2): words in italics repealed by the Criminal Finances Act 2017, s 7(4), (2)(a), as trom a day 
to be appointed under s 58(1) thereof. 

Sub-s (2A): repealed by the Criminal Finances Act 2017, s 7(1), (2)(b), as from a day to be 
appointed under s 58(1) thereof. . 
Sub-s (3)(ba): inserted as follows by the Criminal Finances Act 2017, s 7(1), (2)(c), as from a day to 
be appointed under s 58(1) thereof: 


“(ba) a person specified in the application is subject to a money laundering 
investigation which is being carried out by an appropriate officer and the order 
is sought for the purposes of the investigation, or”. 


Sub-s (7)(a): words “an appropriate officer” substituted for words in italics by the Criminal Finances 
Act 2017, s 7(1), (2)(d)@), as from a day to be appointed under s 58(1) thereof. 

Sub-s (7)(b): words “a Financial Conduct Authority officer,” inserted after word “investigation.” by 
the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 51(1), (3)(a), as from a day to be appointed 
under s 58(1) thereof. 

Sub-s (7)(b): words “, an officer of Revenue and Customs” inserted after words “National Crime 
Agency officer” by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 51(1), (3)(b), as from a 
day to be appointed under s 58(1) thereof. ` i 

Sub-s (7) (ba): inserted as follows by the Criminal Finances Act 2017, s 7(1), (2)(d)(ii), as from a day 
to be appointed under s 58(1) thereof: 


“(ba) in relation to a money laundering investigation, an appropriate officer, and”. 


Proceeds of Crime Act 2002, s 358 1263 
a ea S990 e07 


Sub-ss (8), (9): repealed by the Criminal Finances Act 2017, s 7(1), (2 as fr 
appointed under s 58(1) thereof. j serene 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www. lexisnexis.com/uk/legal, 


Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Disclosure order See further, in connection with disclosure orders, s 358 
(requirements for making a disclosure order); s 359 (offences); s 360 (statements); s 361 (further 
provisions); and s 362 (supplementary). 

Sub-s (3): Person See the note to s 2B. 

Sub-s (7): This Part That is, Pt 8 (ss 341—416) of this Act. 

Sub-s (7): National Crime Agency See the note to s 2A, 


Sub-s (8): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Sub-s (8): Director of Public Prosecutions; Director of Public Prosecutions for 
Northern Ireland; Director of the Serious Fraud Office See the notes to s 2A. 


Sub-s (8): Constable; immigration officer See the notes to s 41A, 

Sub-s (9): Secretary of State See the note to s 2A, 

Additional information See the Introductory Note(s) to this Act. 

Words and phrases judicially considered 

“with respect to any matter relevant to the investigation for the purposes of which the order is 
sought” It is questionable whether this extends beyond seeking information about property 
whose existence has already been identified; see Perry v Serious Organised Crime Agency, Perry v 
Serious Organised Crime Agency (No 2) [2012] UKSC 35, [2012] 4 All ER 795, [2013] AC 182 
(obiter). 

Related cases 

The authority given under this section to make disclosure orders can only be exercised in respect of 
persons who are in the jurisdiction. This section, read with s 359, confers on a United Kingdom 
public authority the power to impose on persons positive obligations to provide information subject 
to criminal sanction in the event of non-compliance; to confer such authority in respect of persons 
outside the jurisdiction would be a particularly startling breach of international law; see Perry v 
Serious Organised Crime Agency, Perry v Serious Organised Crime Agency (No 2) [2012] UKSC 
35, [2012] 4 All ER 795, [2013] AC 182. 

Orders under this section 

No orders have been made or have effect under this section. 

As to orders under this Act generally, see s 459. 

Definitions 

“accredited financial investigator”: s 3(5) (and note also s 453) 

“appropriate officer” in relation to a civil recovery investigation: ss 378(3), 416(2), (9) 
“appropriate officer” in relation to a confiscation investigation: ss 378(1), 416(2), (9) 
“appropriate officer” in relation to an exploitation proceeds investigation: ss 378(6A), 416(2), (9) 
“civil recovery investigation”: ss 341(2), (3), 416(1), (9) 

“confiscation investigation”: ss 341(1), 416(1), (9) 

“detained cash investigation”: ss 341(3A), 416(1), (9) 

“document”; ss 379, 416(2), (9) 

“exploitation proceeds investigation”: s 341(5) 

“judge” in relation to an application for the purposes of a civil recovery investigation or an 
exploitation proceeds investigation: s 343(1), (3) 

‘Sudge” in relation to an application for the purposes of a confiscation investigation: s 343(1), (2) 
“money laundering investigation”: ss 341(4), 416(1), (9) 

“notice in writing”: s 416(8), (9) 

“officer of Revenue and Customs”: s 454 

“property”: ss 414(1), 416(9) 

“relevant Director”: ss 352(5A), 416(2), (9) 


358 Requirements for making of disclosure order [915] 


(1) These are the requirements for the making of a disclosure order. 
(2) There must be reasonable grounds for suspecting that— 


1264 Vol 12(3) Criminal Law 


(a) in the case of a confiscation investigation, the person specified in the 
application for the order has benefited from his criminal conduct; 
[(b) in the case of a civil recovery investigation— 
(i) the person specified in the application for the order holds 
recoverable property or associated property, 
(ii) that person has, at any time, held property that was recoverable 
property or associated property at the time, or 
(iii) the property specified in the application for the order is 
recoverable property or associated property;] 


[(c) in the case of an exploitation proceeds investigation, the person 
specified in the application for the order is a person within 
section 346(2A).| 


(3) There must be reasonable grounds for believing that information which 
may be provided in compliance with a requirement imposed under the order is 
likely to be of substantial value (whether or not by itself) to the investigation for 
the purposes of which the order is sought. 


(4) There must be reasonable grounds for believing that it is in the public 
interest for the information to be provided, having regard to the benefit likely to 
accrue to the investigation if the information is obtained. 


NOTES 


Amendments 

Sub-s (2)(b): substituted by the Crime and Courts Act 2013, s 49, Sch 19, Pt 1, paras 1, 9. 
Sub-s (2)(c): inserted by the Coroners and Justice Act 2009, s 169, Sch 19, paras 1, 14. 
Prospective amendments 


Sub-s (2)(ba): inserted as follows by the Criminal Finances Act 2017, s 7(1), (3), as from a day to be 
appointed under s 58(1) thereof: 


“(ba) in the case of a money laundering investigation, the person specified in the 
application for the order has committed a money laundering offence”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Disclosure order As to the making of disclosure orders, see s 357 and the note 
“Disclosure order” thereto. 

Sub-s (2): Person See the note to s 2B. 

Sub-s (2): Recoverable property See (by virtue of ss 414(2), 416(9)) ss 304-310, 316(1)—(3). 
Additional information See the Introductory Note(s) to this Act. 

Definitions 

“associated property”: ss 245, 414(2), 416(9) 

“benefits from conduct”: ss 413(2), (4), (5), 416(9) 

“civil recovery investigation”: ss 341(2), (3), 416(1), (9) 

“confiscation investigation”: ss 341(1), 416(1), (9) 

“criminal conduct”: ss 413(1), (5), 416(9) 

“disclosure order”: ss 357(4), 416(2), (9) 

“exploitation proceeds investigation”: s 341(5) 

“property”: ss 414(1), 416(9) 

“recoverable property”: ss 316(1), 414(2), 416(9) 


aapm Offences : aim iain (101 


(1) A person commits an offence if without reasonable excuse he fails to 
comply with a requirement imposed on him under a disclosure order. 


Proceeds of Crime Act 2002, s 360 1265 


(2) A person guilty of an offence under subsection (1) is hable on summary 
conviction to— 


(a) imprisonment for a term not exceeding six months, 


(b) a fine not exceeding level 5 on the standard scale, or 
(c) both. 


(3) A person commits an offence if, in purported compliance with a 
requirement imposed on him under a disclosure order, he— 


(a) makes a statement, which he knows to be false or misleading in a 
material particular, or l 

(b) recklessly makes a statement which is false or misleading in a 
material particular. 


(4) A person guilty of an offence under subsection (3) is liable— 


(a) on summary conviction, to imprisonment for a term not exceeding 
six months or to a fine not exceeding the statutory maximum or to 
both, or 

(b) on conviction on indictment, to imprisonment for a term not 
exceeding two years or to a fine or to both. 


NOTES 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Person See the note to s 2B. 


Sub-s (1): Disclosure order As to the making of disclosure orders, see s 357 and the note 
“Disclosure order” thereto. 


Sub-s (2): Sammary conviction; standard scale See the notes to s 333A. 

Sub-s (4): Is liable, etc; conviction on indictment; fine See the notes to s 333A. 
Sub-s (4): Statutory maximum See the note to s 334. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“disclosure order”: ss 357(4), 416(2), (9) 


360 Statements — [917] 


(1) A statement made by a person in response to a requirement imposed on 
him under a disclosure order may not be used in evidence against him in 
criminal proceedings. 


(2) But subsection (1) does not apply— 


(a) in the case of proceedings under Part 2 or 4, 

(b) on a prosecution for an offence under section 359(1) or (3), 

(c) on a prosecution for an offence under section 5 of the Perjury 
Act 1911 (c 6) or Article 10 of the Perjury (Northern Ireland) 
Order 1979 (SI 1979/1714 (NI 19)) (false statements), or _ 

(d) ona prosecution for some other offence where, in giving evidence, 
the person makes a statement inconsistent with the statement 
mentioned in subsection (1). 

(3) A statement may not be used by virtue of subsection (2)(d) against a 
person unless— 


(a) evidence relating to it is adduced, or 
(b) a question relating to it is asked, 


by him or on his behalf in the proceedings arising out of the prosecution. 
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NOTES 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Person See the note to s 2B. 

Sub-s (1): Disclosure order As to the making of disclosure orders, see s 357 and the note 
“Disclosure order” thereto. 

Sub-s (2): Part 2 or 4 That is, Pt 2 (ss 6-91 and Sch 2) or 4 (ss 156-239 and Sch 5) of this 
Act. 

Additional information See the Introductory Note(s) to this Act. 

Perjury Act 1911 See this title. 

Definitions 

“disclosure order”: ss 357(4), 416(2), (9) 


361 Further provisions [918] 


(1) A disclosure order does not confer the right to require a person to 
answer any privileged question, provide any privileged information or produce 
any privileged document, except that a lawyer may be required to provide the 
name and address of a client of his. 


(2) A privileged question is a question which the person would be entitled 
to refuse to answer on grounds of legal professional privilege in proceedings in 
the High Court. 


(3) Privileged intormation is any information which the person would be 
entitled to refuse to provide on grounds of legal professional privilege in 
proceedings in the High Court. 


(4) Privileged material is any material which the person would be entitled to 
refuse to produce on grounds of legal professional privilege in proceedings in the 
High Court. 

(5) A disclosure order does not confer the right to require a person to 
produce excluded material. 

(6) A disclosure order has effect in spite of any restriction on the disclosure 
of information (however imposed). 


(7) [An appropriate officer] may take copies of any documents produced in 
compliance with a requirement to produce them which is imposed under a 
disclosure order. 


(8) Documents so produced may be retained for so long as it is necessary to 
retain them (as opposed to a copy of them) in connection with the investigation 
for the purposes of which the order was made. l 


(9) But if [an appropriate officer] has reasonable grounds for believing that— 


(a) the documents may need to be produced for the purposes of any 
legal proceedings, and 
(b) they might otherwise be unavailablè for those purposes, 


they may be retained until the proceedings are concluded. 


NOTES 


Amendments 


Sub-s (7): words in square brackets substituted by the Serious Crime Act 2007, s 74(2)(d), Sch 8, 
Pt 4, paras 103, 109(1), (2). . 


Sub-s (9): words in square brackets substituted by the Serious Crime Act 2007, s 74(2) (d), Sch 8, 
Pt 4, paras 103, 109(1), (3). 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto, 
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Sub-s (1): Disclosure order As to the making of disclosure orders, see s 357 and the note 
Disclosure order” thereto. 


Sub-s (1): Person See the note to s 2B. 

Sub-s (2): High Court See the note to s 240, 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“appropriate officer” in relation to a civil recovery investigation: ss 378(3), 416(2), (9) 
“appropriate officer” in relation to a confiscation investigation: ss 378(1), 416(2), (9) 
“appropriate officer” in relation to an exploitation proceeds investigation: ss 378(6A), 416(2), (9) 
“disclosure order”: ss 357(4), 416(25, (9) 

“document”: ss 379, 416(2), (9) 

“excluded material”; s 379 


362 Supplementary [919] 


(1) An application for a disclosure order may be made ex parte to a judge in 
chambers. 


(2) Rules of court may make provision as to the practice and procedure to 
be followed in connection with proceedings relating to disclosure orders. 


(3) An application to discharge or vary a disclosure order may be made to 
the court by— 


(a) the [person who applied for the order]; 
(b) any person affected by the order. 


(4) The court— 


(a) may discharge the order; 
(b) may vary the order. 


[(4A) Ifa [National Crime Agency officer] or a person falling within a description of 
persons specified by virtue of section 357(9) applies for a disclosure order, an application to 
discharge or vary the order need not be by the same [National Crime Agency officer] or (as 
the case may be) the same person falling within that description. 


(4B) References to a person who applied for a disclosure order must be 
construed accordingly. | 


(5) Subsections (2) to [(4B)] do not apply to orders made in England and 
Wales for the purposes of a civil recovery investigation [or an exploitation 
proceeds investigation]. 


NOTES 


Amendments 

Sub-s (3)(a): words in square brackets substituted by the Serious Crime Act 2007, s 74(2)(d), Sch 8, 
Pt 4, paras 103, 110(1), (2). 

Sub-s (4A): inserted (with sub-s (4B)) by the Serious Crime Act 2007, s 74(2)(d), Sch 8, Pt 4, 
paras 103, 110(1), (3); words in square brackets substituted by the Crime and Courts Act 2013, 
s 15(3), Sch 8, Pt 2, paras 108, 140. 

Sub-s (4B): inserted (with sub-s (4A)) by the Serious Crime Act 2007, s 74(2)(d), Sch 8, Pt 4, 
paras 103, 110(1), (3). : 
Sub-s (5): reference to “(4B)” in first pair of square brackets substituted by the Serious Crime 
Act 2007, s 74(2)(d), Sch 8, Pt 4, paras 103, 110(1), (4); words in second pair of square brackets 
inserted by the Coroners and Justice Act 2009, s 169, Sch 19, paras 1, 15. 


Prospective amendments ne 
Sub-ss (4A), (4AAA): substituted for sub-s (4A) by the Criminal Finances Act 2017, s 7(1), (4)(a), as 
from a day to be appointed under s 58(1) thereof, as follows: 


“(4A) An application to discharge or vary a disclosure order need not be made by the same 
appropriate officer or (as the case may be) the same National Crime Agency officer that applied 


1268 Vol 12(3) Criminal Law 


for the order (but must be made by an appropriate officer of the same description or (as the case 
may be) by another National Crime Agency officer). 

(4AAA) Ifthe application for the order was, by virtue of an order under section 453, made 
by an accredited financial investigator of a particular description, the reference in 
subsection (4A) to an appropriate officer of the same description is to another accredited 
financial investigator of that description.”. 


Sub-s (6): inserted as follows by the Criminal Finances Act 2017, s 7(1), (4)(b), as from a day to be 
appointed under s 58(1) thereof, as follows: 


“(6) An appropriate officer may not make an application for a disclosure order, or an 
application for the discharge or variation of such an order, unless the officer is a senior 
appropriate officer or is authorised to do so by a senior appropriate officer.”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Disclosure order As to the making of disclosure orders, see s 357 and the note 
“Disclosure order” thereto. 

Sub-s (2): Rules of court See the note to s 282D. 

Sub-s (3): Person See the note to s 2B. 

Sub-s (4A): National Crime Agency See the note to s 2A. 

Sub-s (5): England; Wales See the note to s 40. 

Additional information See the Introductory Note(s) to this Act. 

Words and phrases judicially considered 

“ex parte to a judge in chambers” Applications without notice and in private are permissible 
where giving notice or hearing the case in public would be likely to frustrate the purpose of the 
application. Whether that is so or not is a matter for the court and not the National Crime Agency, 
to be determined as the first question when the judge considers the application; see National Crime 
Agency v Simkus, National Crime Agency v Khan, National Crime Agency v Jardine [2016] 
EWHC 255 (Admin). 

Definitions 

“civil recovery investigation”: ss 341(2), (3), 416(1), (9) 

“the court” in relation to an order for the purposes of a civil recovery investigation or an 
exploitation proceeds investigation: s 344(b) 

“the court” in relation to an order for the purposes of a confiscation investigation: s 344(a) 
“disclosure order”: ss 357(4), 416(2), (9) 

“exploitation proceeds investigation”: s 341(5) 

“judge” in relation to an application for the purposes of a civil recovery investigation or an 
exploitation proceeds investigation: s 343(1), (3) 

“Judge” in relation to an application for the purposes of a confiscation investigation: s 343(1), (2) 


[Unexplained wealth orders 


362A Unexplained wealth orders ; [920] 


(1) The High Court may, on an application made by an enforcement 
authority, make an unexplained wealth order in respect of any property if the 
court is satisfied that each of the requirements for the making of the order is 


fulfilled. 
(2) An application for an order must— 
(a) specify or. describe the property in respect of which the order is 
sought, and 
(b) specify the person whom the enforcement authority thinks holds 
the property (“the respondent”) (and the person specified may 
include a person outside the United Kingdom). 


(3) An unexplained wealth order is an order requiring the respondent to 
provide a statement— 
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(a) setting out the nature and extent of the respondent’s interest in the 
property in respect of which the order is made, 

(b) explaining how the respondent obtained the property (including, in 
particular, how any costs incurred in obtaining it were met), s 

(c) where the property is held by the trustees of a settlement, setting 
Pa such details of the settlement as may be specified in the order, 
an 

(d) setting out such other information in connection with the property 
as may be so specified. 


(4) The order must specify— 


(a) the form and manner in which the statement is to be given, 

(b) the person to whom it is to be given, and 

(c) the place at which it is to be given or, if it is to be given in writing, 
the address to which it is to be sent. 


(5) The order may, in connection with requiring the respondent to provide 
the statement mentioned in subsection (3), also require the respondent to 
produce documents of a kind specified or described in the order. 


(6) The respondent must comply with the requirements imposed by an 
unexplained wealth order within whatever period the court may specify (and 
different periods may be specified in relation to different requirements). 


(7) In this Chapter “enforcement authority” means— 


(a) the National Crime Agency, 

(b) Her Majesty’s Revenue and Customs, 

(c) the Financial Conduct Authority, 

(d) the Director of the Serious Fraud Office, or 

(e) the Director of Public Prosecutions (in relation to England and 
Wales) or the Director of Public Prosecutions for Northern Ireland 
(in relation to Northern Ireland).| 


S 


NOTES 


Prospective amendments 

Inserted (with preceding cross-heading and ss 362B-3621) by the Criminal Finances Act 2017, s 1, 
as from a day to be appointed under 58(1) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

General Note This section and ss 362B—362I enable an enforcement authority to apply for an 
order (“unexplained wealth order”) which would require an individual to explain the origin of 
assets that appear to be disproportionate to their income. 

“In short, an unexplained wealth order is a civil investigatory tool. It is a court order that requires 
a person to provide information that shows they obtained identified property legitimately. If the 
person provides information and responds to an unexplained wealth order, the enforcement 
authority can then decide whether to investigate further, take recovery action under [this Act] or 
take no further action. If the person does not comply with an unexplained wealth order, either by 
not responding or not responding fully to the terms of the order, the property identified in the 
order is presumed to be recoverable under any subsequent civil recovery proceedings. It is important 
to note that the unexplained wealth order does not in itself lead directly to recovery action. It is 
designed to be an investigatory power and a precursor to civil recovery action. 

An unexplained wealth order is an order made against a person, requiring them to provide 
information to explain how they obtained the property. It is important for all of us to understand 
this crucial factor: the unexplained wealth order is made against a person, not against property, and 
does not itself result in the recovery of that property.’ (Ben Wallace, Minister for Security, 
17 November 2016, HC Official Report Public Bill Committee (Criminal Finances Bill), col 79) 


Sub-s (1): High Court See the note to s 240. 


Sub-s (1): Unexplained wealth order See further, s 362B (requirements for making 
unexplained wealth orders); s 362C (non-compliance); s 362D (compliance or purported 
compliance); s 362E (offences); s 362F (statements); s 362G (disclosure of information); s 362I 
(supplementary provisions). 
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For provision where the enforcement authority believes the property is a country outside the 
United Kingdom, see s 3625. 


Sub-s (2): Holds the property As to the construction of this phrase, see s 362H. 
Sub-s (2): United Kingdom See the note to s 13A. 

Sub-s (4): Writing See the note “Written” to s 47H. 

Sub-s (7): This Chapter That is, Chapter 2 (ss 343-379) of Pt 8 of this Act. 
Sub-s (7): National Crime Agency See the note to s 2A. 


Sub-s (7): Her Majesty’s Revenue and Customs This means the Commissioners and 
officers of Revenue and Customs; see the Commissioners for Revenue and Customs Act 2005, s 4, 
title Taxes, Customs and Excise, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title 
Statutes. As to the appointment of the Commissioners, see s 1 of the 2005 Act and as to their initial 
functions, see s 5 thereof, title Taxes, Customs and Excise. As to the appointment and initial 
functions of officers of Revenue and Customs, see ss 2, 6 of the 2005 Act, in the same title. 
Sub-s (7): Financial Conduct Authority See the note to s 282. 

Sub-s (7): Director of the Serious Fraud Office; Director of Public Prosecutions; 
Director of Public Prosecutions for Northern Ireland See the notes to s 2A. 

Sub-s (7): England; Wales See the note to s 40. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“property”: ss 414(1), 416(9) 

“property obtained”: ss 414(3)(a), 416(9) 


[362B Requirements for making of unexplained wealth order [921] 


(1) These are the requirements for the making of an unexplained wealth 
order in respect of any property. 


(2) The High Court must be satisfied that there is reasonable cause to 
believe that— 


(a) the respondent holds the property, and 
(b) the value of the property is greater than £50,000. 


(3) The High Court must be satisfied that there are reasonable grounds for 
suspecting that the known sources of the respondent’s lawfully obtained income 
would have been insufficient for the purposes of enabling the respondent to 
obtain the property. 


(4) The High Court must be satisfied that— 


(a) the respondent is a politically exposed person, or 
(b) there are reasonable grounds for suspecting that— 


(i) the respondent is, or has been, involved in serious crime 
(whether in a part of the United Kingdom or elsewhere), or 

(ii) a person connected with the respondent is, or has been, so 
involved. 


(5) It does not matter for the purposes of subsection (2)(a)— 


(a) whether or not there are other persons who also hold the property; 
(b) whether the property was obtained by the respondent before or 
after the coming into force of this section. 


(6) For the purposes of subsection (3)— 


(a) regard is to be had to any mortgage, charge or other kind of 
security that it is reasonable to assume was or may have been 
available to the respondent for the purposes of obtaining the 
property; 

(b) it is to be assumed that the respondent obtained the property for a 
price equivalent to its market value; 
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(c) income is “lawfully obtained” if it is obtained lawfully under the 
laws of the country from where the income arises; 

(d) “known” sources of the respondent’s income are the sources of 
income (whether arising from employment, assets or otherwise) that 
are reasonably ascertainable from available information at the time 
of the making of the application for the order; 

(e) where the property is an interest in other property comprised in a 
settlement, the reference to the respondent obtaining the property is 
to be taken as if it were a reference to the respondent obtaining 
direct ownership of such share in the settled property as relates to, 
or is fairly represented by, that interest. 

(7) In subsection (4)(a), “politically exposed person” means a person who 
= 

(a) an individual who is, or has been, entrusted with prominent public 
functions by an international organisation or by a State other than 
the United Kingdom or another EEA State, 

(b) a family member of a person within paragraph (a), 

(c) known to be a close associate of a person within that paragraph, or 

(d) otherwise connected with a person within that paragraph. 


(8) Article 3 of Directive 2015/849/EU of the European Parliament and of 
the Council of 20 May 2015 applies for the purposes of determining— 


(a) whether a person has been entrusted with prominent public 
functions (see point (9) of that Article), 

(b) whether a person is a family member (see point (10) of that Article), 
and 


(c) whether a person is known to be a close associate of another (see 
point (11) of that Article). 


(9) For the purposes of this section— 


(a) a person is involved in serious crime in a part of the United 
Kingdom or elsewhere if the person would be so involved for the 
purposes of Part 1 of the Serious Crime Act 2007 (see in particular 
sections 2, 2A and 3 of that Act); 

(b) section 1122 of the Corporation Tax Act 2010 (‘“connected” 
persons) applies in determining whether a person is connected with 
another. 


(10) Where the property in respect of which the order is sought comprises 
more than one item of property, the reference in subsection (2)(b) to the value of 
the property is to the total value of those items.] 


NOTES 

Prospective amendments 

Inserted as noted to s 362A. 

Sub-s (1): Unexplained wealth orders As to the making of unexplained wealth orders, see 
s 362A. 

Sub-s (2): High Court See the note to s 240. 

Sub-s (2): Holds the property As to the construction of this phrase, see s 362H. 


Sub-s (2): Value of the property is greater than £50,000 For the power of the Secretary 
of State by regulations to substitute this amount, see s 412A. 


Sub-s (4): United Kingdom See the note to s 2B. 

Sub-s (7): EEA State Sce the note to s 333B. 

Sub-s (8): Directive 2015/849/EU OJ L 141 05.06.2015, p73. 
Corporation Tax Act 2010 See title Taxes, Customs and Excise. 
Serious Crime Act 2007 See this title. 
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Additional information See the Introductory Note(s) to this Act. 


Definitions 
“property”: ss 414(1), 416(9) 
“unexplained wealth order”: ss 362A(3), 416(2) 


[362C Effect of order: cases of non-compliance [922] 


(1) This section applies in a case where the respondent fails, without 
reasonable excuse, to comply with the requirements imposed by an unexplained 
wealth order in respect of any property before the end of the response period. 


(2) The property is to be presumed to be recoverable property for the 
purposes of any proceedings taken in respect of the property under Part 5, unless 
the contrary is shown. 


(3) The presumption in subsection (2) applies in relation to property— 


(a) only so far as relating to the respondent’s interest in the property, 
and 

(b) only if the value of that interest is greater than the sum specified in 
section 362B(2)(b). 


It is for the court hearing the proceedings under Part 5 in relation to which 
reliance is placed on the presumption to determine the matters in this 
subsection. 


(4) The “response period” is whatever period the court specifies under 
section 362A(6) as the period within which the requirements imposed by the 
order are to be complied with (or the period ending the latest, if more than one 
is specified in respect of different requirements). 


(5) For the purposes of subsection (1)— 


(a) a respondent who purports to comply with the requirements 
imposed by an unexplained wealth order is not to be taken to have 
failed to comply with the order (see instead section 362D); 

(b) where an unexplained wealth order imposes more than one 
requirement on the respondent, the respondent is to be taken to 
have failed to comply with the requirements imposed by the order 
unless each of the requirements is complied with or is purported to 
be complied with. 


(6) Subsections (7) and (8) apply in determining the respondent’s interest for 
the purposes of subsection (3) in a case where the respondent to the unexplained 
wealth order— 


(a) is connected with another person who is, or has been, involved in 
serious crime (see subsection (4)(b)(ii) of section 362B), or 

(b) isa politically exposed person of a kind mentioned in paragraph (b), 
(c) or (d) of subsection (7) of that section (family member, known 
close associates etc of individual entrusted with prominent public 
functions). 


(7) Ina case within subsection (6)(a), the respondent's interest is to be taken 


to include any interest in the property of the person involved in serious crime 
with whom the respondent is connected. 


(8) Ina case within subsection (6)(b), the respondent's interest is to be taken 
to include any interest in the property of the person mentioned in 
subsection (7)(a) of section 362B. 
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(9) Where an unexplained wealth order is made in respect of property 
comprising more than one item of property, the reference in subsection (3)(b) to 
the value of the respondent’s interest in the property is to the total value of the 
respondent’ interest in those items.] 


NOTES 


Prospective amendments 
Inserted as noted to s 362A. 


eet (1): Unexplained wealth orders As to the making of unexplained wealth orders, see 
s l 

Sub-s (2): Recoverable property See (by virtue of ss 414(2), 416(9)) ss 304-310, 316(1)—(3). 
Sub-s (2): Part 5 That is, Pt 5 (ss 240-316 and Schs 6-7A) of this Act. 

Additional information See the Introductory Note(s)-to this Act. 

Definitions 

“property”: ss 414(1), 416(9) 

“recoverable property”: ss 316(1), 414(2), 416(9) 

“unexplained wealth order”: ss 362A(3), 416(2) 


[362D Effect of order: cases of compliance or purported compliance 
[923] 


(1) This section applies in a case where, before the end of the response 
period (as defined by section 362C(4)), the respondent complies, or purports to 
comply, with the requirements imposed by an unexplained wealth order in 
respect of any property in relation to which the order is made. 


(2) If an interim freezing order has effect in relation to the property (see 
section 362J), the enforcement authority must determine what enforcement or 
investigatory proceedings, if any, it considers ought to be taken in relation to the 
property. 

(3) A determination under subsection (2) must be made within the period 
of 60 days starting with the day of compliance. 


(4) Ifthe determination under subsection (2) is that no further enforcement 
or investigatory proceedings ought to be taken in relation to the property, the 
enforcement authority must notify the High Court of that fact as soon as 
reasonably practicable (and in any event before the end of the 60 day period 
mentioned in subsection (3)). 


(5) If there is no interim freezing order in effect in relation to the property, 
the enforcement authority may (at any time) determine what, if any, 
enforcement or investigatory proceedings it considers ought to be taken in 
relation to the property. 

(6) A determination under this section to take no further enforcement or 
investigatory proceedings in relation to any property does not prevent such 
proceedings being taken subsequently (whether as a result of new information or 
otherwise, and whether or not by the same enforcement authority) in relation to 
the property. 

(7) For the purposes of this section— 

(a) the respondent complies with the requirements imposed by an 
unexplained wealth order only if all of the requirements are 
complied with, 

(b) references to the day of compliance are to the day on which the 
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requirements imposed by the order are complied with (or, if the 
requirements are complied with over more than one day, the last of 
those days), and -4 

where an order requires the sending of information in writing to, or 
the production of documents at, an address specified in the order, 
compliance with the order (so far as relating to that requirement) 
occurs when the written information is received, or the documents 
are produced, at that address, 


and in paragraphs (a) to (c) references to compliance include purported 


compliance. 


(8) 


NOTES 


In this section “enforcement or investigatory proceedings” means any 
proceedings in relation to property taken under— 


(a) 


Part 2 or 4 (confiscation proceedings in England and Wales or 
Northern Ireland) (in relation to cases where the enforcement 
authority is also a prosecuting authority for the purposes of that 
Part), 

Part 5 (civil recovery of the proceeds of unlawful conduct), or 

this Chapter.] 


Prospective amendments 
Inserted as noted to s 362A. 


Sub-s (1): 


S 362A. 


Sub-s (4): 
Sub-s (8): 
Sub-s (8): 
Sub-s (8): 
Sub-s (8): 


Unexplained wealth orders As to the making of unexplained wealth orders, see 


High Court See the note to s 240. 

Part 2 That is, Pt 2 (ss 6-91 and Sch 2) of this Act. 

Part 4 That is, Pt 4 (ss 156-239 and Sch 5) of this Act. 
England; Wales See the note to s 40. 

Part 5 That is, Pt 5 (ss 240-316 and Schs 6~7A) of this Act. 


Sub-s (8): This Chapter That is, Chapter 2 (ss 343-379) of Pt 8 of this Act. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 
“enforcement authority”: ss 362A(7), 416(2) 
“interim freezing order”: ss 362J(3), 416(2) 
“property”: 
“unexplained wealth order”: ss 362A(3), 416(2) 


ss 414(1), 416(9) 


[362E Offence : l [924] 


(1) A person commits an offence if, in purported compliance with a 
requirement imposed by an unexplained wealth order, the person— 


(2) 


(a) 
(b) 


makes a statement that the person knows to be false or misleading in 
a material particular, or l 

recklessly makes a statement that is false or misleading in a material 
particular. 


A person guilty of an offencé under this section is liable— 


(a) 
(b) 
(c) 


on conviction on indictment, to imprisonment for a term not 
exceeding 2 years, or to a fine, or to both; 

on summary conviction in England and Wales, to imprisonment for 
a term not exceeding 12 months, or to a fine, or to both; 

on summary conviction in Northern Ireland, to imprisonment for a 
term not exceeding 6 months, or to a fine not exceeding the 
statutory maximum, or to both. 
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(3) In relation to an offence committed before the coming into force of 
section 282 of the Criminal Justice Act 2003 (increase in maximum sentence on 
summary conviction of offence triable either way), the reference in 
subsection (2)(b) to 12 months is to be read as a reference to 6 months. | 


NOTES 


Prospective amendments 
Inserted as noted to s 362A. 


ron (1): Unexplained wealth orders As to the making of unexplained wealth orders, see 
s : 


Sub-s (2): Is liable, etc; conviction on indictment; fine; summary conviction 
See the notes to s 333A. 


Sub-s (2): England; Wales See the note to s 40. 


Sub-s (2): Statutory maximum This means the prescribed sum within the meaning of the 
Fines and Penalties (Northern Ireland) Order 1984, SI 1984/703 (NI 3), art 4, see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Criminal Justice Act 2003 For s 282 of that Act, see this title. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“unexplained wealth order”: ss 362A(3), 416(2) 


[362F Statements [925] 


(1) A statement made by a person in response to a requirement imposed b 
yap p q p y 
an unexplained wealth order may not be used in evidence against that person in 
criminal proceedings. 
(2) Subsection (1) does not apply— 
(a) dn the case of proceedings under Part 2 or 4, 
(b) on a prosecution for an offence under section 362E, 
(c) on a prosecution for an offence under section 5 of the Perjury 
Act 1911 or Article 10 of the Perjury (Northern Ireland) 
Order 1979 (SI 1979/1714 (NI 19)) (false statements), or 
(d) ona prosecution for some other offence where, in giving evidence, 
the person makes a statement inconsistent with the statement 
mentioned in subsection (1). 
(3) A statement may not be used by virtue of subsection (2)(d) against a 
person unless— 
(a) evidence relating to it is adduced, or 
(b) a question relating to it is asked, 
by the person or on the person’s behalf in proceedings arising out of the 
prosecution. ] 


NOTES 

Prospective amendments 

Inserted as noted to s 362A. 

Sub-s (1): Unexplained wealth orders As to the making of unexplained wealth orders, see 
s 362A. 

Sub-s (2): Part2 That is, Pt 2 (ss 6-91 and Sch 2) of this Act. 

Sub-s (2): Part4 That is, Pt 4 (ss 156-239 and Sch 5) of this Act. 

Perjury Act 1911 See this title. 

Additional information See the Introductory Note(s) to this Act. 
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Definitions 
“unexplained wealth order”: ss 362A(3), 416(2) 


[362G Disclosure of information, copying of documents, etc [926] 


(1) An unexplained wealth order has effect in spite of any restriction on the 
disclosure of information (however imposed). 


(2) But subsections (1) to (5) of section 361 (rights in connection with 
privileged information, questions and material) apply in relation to requirements 
imposed by an unexplained wealth order as they apply in relation to 
requirements imposed under a disclosure order. 


(3) The enforcement authority may take copies of any documents produced 
by the respondent in connection with complying with the requirements imposed 
by an unexplained wealth order. 


(4) Documents so produced may also be retained for so long as it is 
necessary to retain them (as opposed to a copy of them) in connection with an 
investigation of a kind mentioned in section 341 in relation to the property in 
respect of which the unexplained wealth order is made. 


(5) But if the enforcement authority has reasonable grounds to believe that 
the documents— 


(a) may need to be produced for the purposes of any legal proceedings, 
and 
(b) might otherwise be unavailable for those purposes, 


they may be retained until the proceedings are concluded.] 


NOTES 
Prospective amendments 
Inserted as noted to s 362A. 


Sub-s (1): Unexplained wealth orders As to the making of unexplained wealth orders, see 
s 362A. 


Sub-s (2): Disclosure order As to the making of disclosure orders, see s 357 and the note 
“Disclosure order” thereto. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“disclosure order”: ss 357(4), 416(2), (9) 

“enforcement authority”: ss 362A(7), 416(2) 

“property”: s 340(1), (9) 

“unexplained wealth order”: ss 362A(3), 416(2) 


[362H Holding of property: trusts and company arrangements etc 
[927] 


(1) This section applies for the purposes of sections 362A and 362B. 


(2) The cases in which a person (P) is to be taken to “hold” property include 
those where— 


(a) P has effective control over the property; 

(b) P is the trustee of a settlement in which the property 1s comprised; 

(c) P is a beneficiary (whether actual or potential) in relation to such a 
settlement. 


(3) A person is to be taken to have “effective control” over property if, from 
all the circumstances, it is reasonable to conclude that the person— 
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(a) exercises, 
(b) is able to exercise, or 
(c) is entitled to acquire, 
direct or indirect control over the property. 
(4) Where a person holds property by virtue of subsection (2) references to 
the person obtaining the property are to be read accordingly. 
(5) References to a person who holds or obtains property include any body 


corporate, whether incorporated or formed under the law of a part of the 
United Kingdom or in a country or territory outside the United Kingdom. 


(6) For further provision about how to construe references to the holding of 
property, see section 414.] 


NOTES 


Prospective amendments 

Inserted as noted to s 362A. 

Sub-s (5): United Kingdom See the note to s 13A. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“property”: s 340(1), (9) 


[3621 Supplementary i [928] 


(1) An application for an unexplained wealth order may be made without 
notice. 


(2) Rules of court may make provision as to the practice and procedure to 
be followed in connection with proceedings relating to unexplained wealth 
orders before the High Court in Northern Ireland. 


(3) An application to the High Court in Northern Ireland to discharge or 
vary an unexplained wealth order may be made by— 
(a). - the enforcement authority, or 
(b) the respondent. 
(4) The High Court in Northern Ireland— 


(a) may discharge the order; 
(b) may vary the order.] 


NOTES 


Prospective amendments 
Inserted as noted to s 362A. 


Sub-s (1): Unexplained wealth orders As to the making of unexplained wealth orders, see 
s 362A. 


Sub-s (2): Rules of court See the note to s 282D. 
Sub-s (2): High Court See the note to s 162. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 
“enforcement authority”: ss 362A(7), 416(2) 
“unexplained wealth order”: ss 362A(3), 416(2) 
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[Unexplained wealth orders: interim freezing of property 


362J Application for interim freezing order [929] 


(1) This section applies where the High Court makes an unexplained wealth 
order in respect of any property. 


(2) The court may make an interim freezing order in respect of the property 
if the court considers it necessary to do so for the purposes of avoiding the risk 
of any recovery order that might subsequently be obtained being trustrated. 


(3) An interim freezing order is an order that prohibits the respondent to the 
unexplained wealth order, and any other person with an interest in the property, 
from in any way dealing with the property (subject to any exclusions under 
section 362L). 


(4) An interim freezing order— 


(a) may be made only on the application of the enforcement authority 
that applied for the unexplained wealth order to which the interim 
freezing order relates, 

(b) must be made in the same proceedings as those in which the 
unexplained wealth order is made, and 

(c) may be combined in one document with the unexplained wealth 
order. 


(5) If an application for an unexplained wealth order in respect of any 
property is made without notice, an application for an interim freezing order in 
respect of the property must also be made without notice.] 


NOTES 


Prospective amendments 

Inserted (with preceding cross-heading and ss 362K~362R) by the Criminal Finances Act 2017, s 2, 
as from a day to be appointed under 58(1) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


General Note “This section and ss 362K-362R provide for the making of interim freezing 
orders in relation to property identified in an unexplained wealth order (as to which, see 
ss 362A~362I), in order to prevent that property from being dissipated while subject to the order. 

[This section] provides that the court can also issue an interim freezing order in relation to property 
that is subject to an unexplained wealth order. The interim freezing order provides that the property 
cannot be dealt with in any way while subject to that order. There is no point in putting an 
unexplained wealth order on something if it can immediately be sold, as we nught lose the asset. 
The freezing order can be used to keep it in place.” 

It is important to split the obtaining of an unexplained wealth order and the treezing of property 
into two different matters. Although they will be done at the same hearing, they are different 
decisions with separate considerations. Some colleagues have asked why we are not providing that 
property must be frozen in every case. Freezing someone’ property is a very invasive measure and 
may not be necessary in every case. For example, there may be no suspicion that the property will 
be dissipated—perhaps it is a house that has been owned and occupied by the same person for many 
years—or that a civil recovery order will be frustrated in some other way. 

“We would not want unexplained wealth order applications to be rejected solely on the grounds of 
a technicality related to the freezing decision. It is also important to note that if property is frozen, 
the court may quite reasonably expect the case to progress at a far quicker pace than if no freezing 
order was in place ...” 

“The expectation is that if an enforcement authority is to go forward with civil recovery action, it 
will obtain a property freezing order, with many of same provisions and safeguards, to apply 
immediately to the same property once the interim freezing order is lifted. The property would 
remain frozen.” (Ben Wallace, Minister for Security, 17 November 2016, HC Official Report 
Public Bill Committee (Criminal Finances Bill), cols 89, 90) 


Sub-s (1): High Court See the note to s 240, 


Sub-s (1): Unexplained wealth orders As to the making of unexplained wealth orders, see 
s 362A. 
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Sub-s (2): Interim freezing order See further, s 362K (variation and discharge of interim 
freezing orders); s 362L (power of the court to make exclusions when varying an interim freezing 
order); s 362M (restrictions on proceedings and remedies when an interim freezing order has 
effect); s 362N (receivers in connection with interim freezing orders); s 362O (powers of receivers) 
and s 362R (compensation). 


For provision where a receiver appointed under s 362N believes the property is in a countr 
: ' Š ry outside 
the United Kingdom, see s 362T. nid i 


` 


Sub-s (2): Avoiding the risk of any recovery order that might subsequently be obtained 
being frustrated See further, s 3625S. = : nd 


Application Ss 248, 249 (registration) apply in relation to interim freezing orders as they apply 
to property freezing orders under 5245A; see s 362Q, 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“enforcement authority”:— ss 362A(7), 416(2) 

“property”: ss 414(1), 416(9) 

“unexplained wealth order”: ss 362A(3), 416(2) 


[362K Variation and discharge of interim freezing order [930] 


n The High Court may at any time vary or discharge an interim freezing 
order. 


(2) The High Court must discharge an interim freezing order, so far as it has 
effect in relation to any property, in each of the following three cases. 


(3) The first case is where— 


(a) the applicable 48 hour period has ended, and 
(b) a relevant application has not been made before the end of that 
period in relation to the property concerned. 


(4) The second case is where— 


(a) `a relevant application has been made before the end of the 
applicable 48 hour period in relation to the property concerned, 
and 

(b) proceedings on the application (including any on appeal) have been 
determined or otherwise disposed of. 


(5) The third case is where the court has received a notification in relation 
to the property concerned under section 362D(4) (notification from 
enforcement authority of no further proceedings). 


(6) The “applicable 48 hour period” is to be read as follows— 


(a) -in a case where the respondent complies, or purports to comply, 
with the requirements imposed by an unexplained wealth order 
before the end of the response period, it is the period of 48 hours 
beginning with the day after the day with which the 60 day period 
mentioned in section 362D(3) ends; 

(b) in any other case, it is the period of 48 hours beginning with the 
day after the day with which the response period ends. 

(7) In calculating a period of 48 hours for the purposes of subsection (6), no 
account is to be taken of — 

(a) any Saturday or Sunday, 

) Christmas Day, 

(c) Good Friday, or = l l 

(d) any day that is a bank holiday under the Banking and Financial 
Dealings Act 1971 in the part of the United Kingdom in which the 
interim freezing order concerned is made. 


1280 Vol 12(3) Criminal Law 


(8) Section 362D(7) applies for the purposes of subsection (6) in 
determining whether a person complies, or purports to comply, with the 
requirements imposed by an unexplained wealth order and when such 
compliance, or purported compliance, takes place. 


(9) Before exercising power under this section to vary or discharge an 
interim freezing order, the court must (as well as giving the parties to the 
proceedings an opportunity to be heard) give such an opportunity to any person 
who may be affected by its decision. 


(10) Subsection (9) does not apply where the court is acting as required by 
subsection (2). 


(11) In this section— 


“relevant application” means an application for— 


(a) a restraint order under section 41 or 190, 
(b) a property freezing order, or 
(c) an interim receiving order; 


“response period” has the meaning given by section 362C(4).] 


NOTES 

Prospective amendments 

Inserted as noted to s 362], 

Sub-s (1): High Court See the note to s 240. 

Sub-s (1): May vary, etc For the power to make exclusions when varying an interim freezing 
order; see s 362L. 

Sub-s (1): Interim freezing order As to the making of interim freezing orders, see s 362]. 
Sub-s (11): Property freezing order As to the making of property freezing orders generally, 
see s 245A and the note “Property freezing order” thereto. 

Sub-s (11): Interim receiving order As to applications for an interim receiving order and 
the appointment of interim receivers, see s 246. 

Additional information See the Introductory Note(s) to this Act. 

Banking and Financial Dealings Act 1971 See Vol 19, title Financial Services and 
Institutions. 

Definitions 

“enforcement authority”: ss 362A(7), 416(2) 

“interim freezing order”: ss 362J(3), 416(2) 

“interim receiving order”: ss 246(2), 416(7), (9) 

“property”: ss 414(1), 416(9) 

“unexplained wealth order”: ss 362A(3), 416(2) 


[362L Exclusions l : = [931] 


(1) The power to vary an interim freezing order includes (amongst other 
things) power to make exclusions as follows— . 


(a) power to exclude property from the order, and 

(b) power, otherwise than by excluding property from the order, to 
make exclusions from the prohibition on dealing with the property 
to which the order applies. 


(2) Exclusions from the prohibition on dealing with the property to which 
the order applies (other than exclusions of property from the order) may also be 
made when the order is made. | 


(3) An exclusion may (amongst other things) make provision for the purpose 
of enabling any person— 


(a) to meet the person’s reasonable living expenses, or 
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(b) to carry on any trade, business, profession or occupation. 
(4) An exclusion may be made subject to conditions. 


(5) Where the court exercises the power to make an exclusion for the 
purpose of enabling a person to meet legal expenses that the person has 
incurred, or may incur, in respect of proceedings under this Chapter, it must 
ensure that the exclusion— 


(a) is limited to reasonable legal expenses that the person has reasonably 
incurred or reasonably incurs, 
(b) specifies the total amount that may be released for legal expenses in 
pursuance of the exclusion, and 
(c) is made subject to the same conditions as would be the required 
conditions (see section 286A) if the order had been made under 
section 245A (in addition to any conditions under subsection (4)). 
(6) The court, in deciding whether to make an exclusion for the purpose of 
enabling a person to meet legal expenses in respect of proceedings under this 
Chapter— 


(a) must have regard to the desirability of the person being represented 
in any proceedings under this Chapter in which the person is a 
participant, and 

(b) must disregard the possibility that legal representation of the person 
in any such proceedings might, were an exclusion not made, be 
made available under arrangements made for the purposes of Part 1 
of the Legal Aid, Sentencing and Punishment of Offenders Act 2012 
or funded by the Northern Ireland Legal Services Commission. 


(7) If excluded property is not specified in the order it must be described in 
the order in general terms.] 


NOTES ` 

Prospective amendments 

Inserted as noted to s 362]. 

Sub-s (1): Interim freezing order As to the making of interim freezing orders, see s 362J. 
Sub-s (5): This Chapter That is, Chapter 2 (ss 343-379) of Pt 8 of this Act. 


Legal Aid, Sentencing and Punishment of Offenders Act 2012 For Pt 1 of that Act, see 
Vol 11, title Courts, Judgments and Legal Services. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“interim freezing order”: ss 362J(3), 416(2) 
“property”: ss 414(1), 416(9) 


[362M Restrictions on proceedings and remedies [932] 


(1) While an interim freezing order has effect— 
(a) the High Court may stay any action, execution or other legal 
process in respect of the property to which the order applies, and 
(b) no distress may be levied, and no power to use the procedure in 
Schedule 12 to the Tribunals, Courts and Enforcement Act 2007 
(taking control of goods) may be exercised, against the property to 
which the order applies except with the leave of the High Court 
and subject to any terms the court may impose. 
(2) If a court (whether the High Court or any other court) in which 


proceedings are pending in respect of any property is satisfied that an interim 
freezing order has been applied for or made in respect of the property, it may— 
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(a) stay the proceedings, or l 
(b) allow them to continue on any terms it thinks fit. 
(3) Ifan interim freezing order applies to a tenancy of any premises, a right 
of forfeiture in relation to the premises is exercisable— 


(a) only with the leave of the High Court, and 
(b) subject to any terms that the court may impose. 


(4) The reference in subsection (3) to a “right of forfeiture” in relation to 
premises is to the right of a landlord or other person to whom rent is payable to 
exercise a right of forfeiture by peaceable re-entry to the premises in respect of 
any failure by the tenant to comply with a term or condition of the tenancy. 


(5) Before exercising a power conferred by this section, the court must (as 
well as giving the parties to any proceedings concerned an opportunity to be 
heard) give such an opportunity to any person who may be affected by the 
court’s decision. ] 


NOTES 

Prospective amendments 

Inserted as noted to s 362]. 

Sub-s (1): Interim freezing order As to the making of interim freezing orders, see s 362]. 
Sub-s (1): High Court See the note to s 240. 

Tribunals, Courts and Enforcement Act 2007 For Sch 12 to that Act, see Vol 11, title 
Courts, Judgments and Legal Services. 

Additional information Sce the Introductory Note(s) to this Act. 

Definitions 

“interim freezing order”: ss 362J(3), 416(2) 


“premises”: s 379 
“property”: ss 414(1), 416(9) 


[362N Receivers in connection with interim freezing orders [933] 


(1) This section applies where the High Court makes an interim freezing 
order on an application by an enforcement authority. 


(2) The court may, on an application by the enforcement authority, by order 
appoint a receiver in respect of any property to which the interim freezing order 
applies. 

(3) An application under subsection (2) may be made at the same time as the 
application for the interim freezing order or at any time afterwards. 


(4) The application may be made without notice if the circumstances of the 
case are such that notice of the application would prejudice the right of the 
enforcement authority to obtain a recovery order in respect of any property. 


(5) In its application the enforcement authority must nominate a suitably 
qualified person for appointment as a receiver. 


(6) The person nominated may be a member of staff of the enforcement 
authority. 


Gy TE enforcement authority may apply a sum received by it under 
section 280(2) in making payment of the remuneration and expenses of a 
receiver appointed under this section. 


(8) Subsection (7) does not apply in relation to the remuneration of the 
receiver if that person is a member of staff of the enforcement authority (but it 
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does apply in relation to such remuneration if the receiver is a person providing 
services under arrangements made by the enforcement authority). | 


NOTES 


Prospective amendments 
Inserted as noted to s 362]. 


Sub-s (1): High Court See the note to s 240. 
Sub-s (1): Interim freezing order As to the making of interim freezing orders, see s 362]. 


Sub-s (2): May ... appoint a receiver As to the powers of receivers appointed under this 
section, see s 3620. As to the supervision of receivers appointed under this section, see s 362P. 


Sub-s (4): Recovery order As to the making of recovery orders generally, see s 266 and the 
note “Recovery order” thereto. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“enforcement authority”: ss 362A(7), 416(2) 

“interim freezing order”: ss 362J(3), 416(2) 

“recovery order”: ss 316(1), 416(7), (9) 


[3620 Powers of receivers appointed under section 362N [934] 


(1) If the High Court appoints a receiver under section 362N on an 
application by an enforcement authority, the court may act under this section on 
the application of the authority. 


(2) The court may by order authorise or require the receiver— 


(a) to exercise any of the powers mentioned in paragraph 5 of 

Schedule 6 (management powers) in relation to any property in 
‘respect of which the receiver is appointed; 

(b) to take any other steps the court thinks appropriate in connection 
with the management of any such property (including securing the 
detention, custody or preservation of the property in order to 
manage it). 

(3) The court may by order require any person in respect of whose property 
the receiver is appointed— 

(a) to bring the property to a place (in England and Wales or, as the 
case may be, Northern Ireland) specified by the receiver or to place 
it in the custody of the receiver (if in either case the person is able 
to do so); 

(b) to do anything the person: is reasonably required to do by the 
receiver for the preservation of the property. 

(4) The court may by order require any person in respect of whose property 
the receiver is appointed to bring any documents relating to the property which 
are in that person’s possession or control to a place (in England and Wales or, as 
the case may be, Northern Ireland) specified by the receiver or to place them in 
the custody of the receiver. 

(5) Any prohibition on dealing with property imposed by an interim 
freezing order does not prevent a person from complying with any requirements 
imposed by virtue of this section. 


(6) Subsection (7) applies in a case where— 


(a) the receiver deals with property that is not property in respect of 
which the receiver was appointed under section 362N, but 


1284 Vol 12(3) Criminal Law 


(b) at the time of dealing with the property the receiver believed on 
reasonable grounds that he or she was entitled to do so by virtue of 
the appointment. 


(7) The receiver is not liable to any person in respect of any loss or damage 
resulting from the receiver's dealing with the property. 


(8) But subsection (7) does not apply to the extent that the loss or damage is 
caused by the receiver’s negligence. ] 


NOTES 

Prospective amendments 

Inserted as noted to s 362]. 

Sub-s (1): High Court See the note to s 240. 

Sub-s (3): England; Wales See the note to s 40. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“enforcement authority”: ss 362A(7), 416(2) 

“interim freezing order”: ss 362J(3), 416(2) 

“property”: ss 414(1), 416(9) 


[362P Supervision of section 362N receiver and variations [935] 


(1) Any of the following persons may at any time apply to the High Court 
for directions as to the exercise of the functions of a receiver appointed under 
section 362N— ka 


(a) the receiver; 

(b) a party to the proceedings for the appointment of the receiver or 
the interim freezing order concerned; 

(c) a person affected by an action taken by the receiver; 

(d) a person who may be affected by an action proposed to be taken by 
the receiver. 


(2) Before it gives directions under subsection (1) the court must give an 
opportunity to be heard to— 


(a) the receiver; 

(b) the parties to the proceedings for the appointment of the receiver 
and for the interim freezing order concerned; 

(c) a person who may be interested in the application under 
subsection (1). _ `- l 


(3) The court may at any time vary or discharge— 
(a) the appointment of a receiver under section 362N, 
(b) an order under section 3620, or 
(c) directions under this section. 
(4) Before exercising a power under subsection. (3) the court must give an 
opportunity to be heard to— 
(a) the receiver; 


(b) the parties to the proceedings for the appointment of the receiver, 
for the order under section 3620 or (as the case may be) for the 
directions under this section; : ‘si 

(c) the parties to the proceedings for the interim freezing order 
concerned; 


(d) any person who may be affected by the court’s decision.] 
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NOTES 

Prospective amendments 

Inserted as noted to s 362J. 

Sub-s (1): Persons See the note “Person” to s 2B. 
Sub-s (1): High Court See the note to s 240. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 


“interim freezing order”: ss 362J(3), 416(2) 


[362Q Registration [936] 


Sections 248 (registration: England and Wales) and 249 (registration: Northern 
Ireland) apply in relation to interim freezing orders as they apply in relation to 
property freezing orders under section 245A. 


NOTES 

Prospective amendments 

Inserted as noted to s 362]. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“interim freezing order”: ss 362](3), 416(2) 

“property”: ss 414(1), 416(9) 


[362R Compensation [937] 


(1) Where an interim freezing order in respect of any property is discharged, 
the person to whom the property belongs may make an application to the High 
Court for the payment of compensation. 


(2) The application must be made within the period of three months 
beginning with the discharge of the interim freezing order. 


(3) The court may order compensation to be paid to the applicant only if 
satisfied that— 


(a) the applicant has suffered loss as a result of the making of the 
interim freezing order, 

(b) there has been a serious default on the part of the enforcement 
authority that applied for the order, and 

(c) the order would not have been made had the default not occurred. 


(4) Where the court orders the payment of compensation— 


(a) the compensation is payable by the enforcement authority that 
applied for the interim freezing order, and 

(b) the amount of compensation to be paid is the amount that the court 
thinks reasonable, having regard to the loss suffered and any other 
relevant circumstances. | 


NOTES 

Prospective amendments 

Inserted as noted to s 362J. 

Sub-s (1): Interim freezing order As to the making of interim freezing orders, see s 362J. 
Sub-s (1): High Court See the note to s 240. 

Sub-s (2): High Court See the note to s 240. 

Additional information See the Introductory Note(s) to this Act. 
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Definitions 
“enforcement authority”: ss 362A(7), 416(2) 
“interim freezing order”: ss 362J(3), 416(2) 


[Unexplained wealth orders: enforcement abroad 


362S Enforcement abroad: enforcement authority [938] 


(1) This section applies if— 
(a) the High Court makes an unexplained wealth order in respect of 
any property, l l 
(b) it appears to the enforcement authority that the risk mentioned in 
section 362J(2) applies in relation to the property, and 
(c) the enforcement authority believes that the property is in a country 
outside the United Kingdom (the receiving country). 
(2) The enforcement authority may send a request for assistance in relation 
to the property to the Secretary of State with a view to it being forwarded under 
this section. 


(3) The Secretary of State may forward the request for assistance to the 
government of the receiving country. 


(4) A request for assistance under this section is a request to the government 
of the receiving country— 
(a) to secure that any person is prohibited from dealing with the 
property; 
(b) for assistance in connection with the management of the property, 
including with securing its detention, custody or preservation.] 


NOTES 


Prospective amendments 

Inserted (with preceding cross-heading and s 362T) by the Criminal Finances Act 2017, s 3, as from 
a day to be appointed under 58(1) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (1): High Court See the note to s 240, 


Sub-s (1): Unexplained wealth orders As to the making of unexplained wealth orders, see 
s 362A. 


Sub-s (1): United Kingdom See the note to s 13A. 
Sub-s (2): Secretary of State > See the note to s 2A. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 

“enforcement authority”: ss 362A(7), 416(2) 
“property”: ss 414(1), 416(9) 

“unexplained wealth order”: ss 362A(3), 416(2) 


[362T Enforcement abroad: receiver [939] 
(1) This section applies if— 


(a) an interim freezing order has effect in relation to property, and 

(b) the receiver appointed under section 362N in respect of the 
property believes that it is in a country outside the United Kingdom 
(the receiving country). 
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(2) The receiver may send a request for assistance in relation to the property 
to the Secretary of State with a view to it being forwarded under this section. 


6) ThesSeeretary of State must forward the request for assistance to the 
government of the receiving country. 


(4) A request for assistance under this section is a request to the government 
of the receiving country— 


(a) to secure that any person is prohibited from dealing with the 
property; 

(b) for assistance in connection with the management of the property, 
including with securing its detention, custody or preservation. | 


NOTES 


Prospective amendments 

Inserted as noted to s 3628. 

Sub-s (1): Interim freezing order As to the making of interim freezing orders, see s 362]. 
Sub-s (1): United Kingdom See the note to s 13A. 

Sub-s (2): Secretary of State See the note to s 2A. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 
“interim freezing order”: ss 362J(3), 416(2) 
“property”: ss 414(1), 416(9) 


Customer information orders 


363 Customer information orders [940] 


(1) A judge may, on an application made to him by an appropriate officer, 
make a customer information order if he is satisfied that each of the requirements 


for the making of the order is fulfilled. 


[(1A) No application for a customer information order may be made in 
relation to a detained cash investigation.] 


(2) The application for a customer information order must state that— 


(a) a person specified in the application is subject to a confiscation 
investigation[, a civil recovery investigation][, an exploitation 
proceeds investigation] or a money laundering investigation,... 

(b) ... 

(3) The application must also state that— 

(a) the order is sought for the purposes of the investigation; 

(b) the order is sought against the financial institution or financial 
institutions specified in the application. 

(4) An application for a customer information order may specify— 

(a) all financial institutions, l 

(b) a particular description, or particular descriptions, of financial 
institutions, or —_ 

(c) a particular financial institution or particular financial institutions. 

(5) A customer information order is an order that a financial institution 
covered by the application for the order must, on being required to do so by 
notice in writing given by an appropriate officer, provide any such customer 
information as it has relating to the person specified in the application. 
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(6) A financial institution which is required to provide information under a 
customer information order must provide the information to an appropriate 
officer in such manner, and at or by such time, as an appropriate officer requires. 


(7) Ifa financial institution on which a requirement is imposed by a notice 
given under a customer information order requires the production of evidence 
of authority to give the notice, it is not bound to comply with the requirement 
unless evidence of the authority has been produced to it. 


NOTES 

Amendments 

Sub-s (1A): inserted by the Serious Crime Act 2007, s 77, Sch 10, paras teed 

Sub-s (2)(a): words in first pair of square brackets inserted by the Crime and Courts Act 2013, s 49, 
Sch 19, Pt 1, paras 1, 10(a); words in second pair of square brackets inserted by the Coroners and 
Justice Act 2009, s 169, Sch 19, paras 1, 16. 

Sub-s (2)(b) (and preceding word “or”): repealed by the Crime and Courts Act 2013, s 49, Sch 19, 
Pt 1, paras 1, 10(b). 

Prospective amendments 

Sub-s (1A): words “, a detained property investigation or a frozen funds investigation” inserted at 
the end by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 52, as from a day to be appointed 
under s 58(1) thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal, 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Customer information order See further, in connection with customer 
information orders, s 364 (meaning of customer information); s 365 (requirements for making of 
customer information order); s 366 (offences); s 367 (statements); s 368 (disclosure of information): 
and s 369 (supplementary). 

Sub-s (2): Person ~ See the note to s 2B. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

“appropriate officer” in relation to a civil recovery investigation: ss 378(3), 416(2), (9) 
“appropriate officer” in relation to a confiscation investigation: ss 378(1), 416(2), (9) 
“appropriate officer” in relation to an exploitation proceeds investigation: ss 378(6A), +16(2), (9) 
“appropriate officer” in relation to a money laundering investigation: ss 378(4), 416(2), (9) 
“civil recovery investigation”: ss 341(2), (3), 416(1), (9) 

“confiscation investigation”: ss 341(1), 416(1), (9) 

“customer information”: ss 364, 416(2), (9) 

“detained cash investigation”: ss 341(3A), 416(1), (9) 

“exploitation proceeds investigation”: s 341(5) 

“financial institution”: s 416(4), (5), (9) 

“judge” in relation to an application for the purposes of a civil recovery investigation or an 
exploitation proceeds investigation: s 343(1), (3) 

“judge” in relation to an application for the purposes of a confiscation investigation or a money 
laundering investigation: s 343(1), (2) 

“money laundering investigation”: ss 341(4), 416(1), (9) 

“notice in writing”: s 416(8), (9) 

“property”: ss 414(1), 416(9) 


364 Meaning of customer information [941] 


_ (1) “Customer information”, in relation to a person and a financial 
institution, is information whether the person holds, or has held, an account or 
accounts at the financial institution (whether solely or jointly with another) and 
(if so) information as to— 


(a) the matters specified in subsection (2) if the person is an individual; 
(b) the matters specified in subsection (3) if the person is a company or 


(i) 


() 


(4) The 
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limited liability partnership or a similar body incorporated or 
otherwise established outside the United Kingdom. 


matters referred to in subsection (1)(a) are— 


the account number or numbers; 

the person’s full name; 

his date of birth; 

his most recent address and any previous addresses; 

the date or dates on which he began to hold the account or 
accounts and, if he has ceased to hold the account or any of the 
accounts, the date or dates on which he did so; 

such evidence of his identity as was obtained by the financial 
institution under or for the purposes of any legislation relating to 
money laundering; 

the full name, date of birth and. most recent address, and any 
previous addresses, of any person who holds, or has held, an 
account at the financial institution jointly with him; 

the account number or numbers of any other account or accounts 
held at the financial institution to which he is a signatory and details 
of the person holding the other account or accounts. 


matters referred to in subsection (1)(b) are— 


the account number or numbers; 

the person’s full name; 

a description of any business which the person carries on; 

the country or territory in which it is incorporated or otherwise 
established and any number allocated to it under [the Companies 
Act 2006]or corresponding legislation of any country or territory 
outside the United Kingdom; 

any number assigned to it for the purposes of value added tax in the 
United Kingdom; 

its registered office, and any previous registered offices, under [the 
Companies Act 2006 (or corresponding earlier legislation)] or 
anything similar under corresponding legislation of any country or 
territory outside the United Kingdom; 

its registered office, and any previous registered offices, under the 
Limited Liability Partnerships Act 2000 (c 12) or anything similar 
under corresponding legislation of any country or territory outside 
Great Britain; 

the date or dates on which it began to hold the account or accounts 
and, if it has ceased to hold the account or any of the accounts, the 
date or dates on which it did so; 

such evidence of its identity as was obtained by the financial 
institution under or for the purposes of any legislation relating to 
money laundering; 

the full name, date of birth and most recent address and any 
previous addresses of any person who is a signatory to the account 
or any of the accounts. 


Secretary of State may by order provide for information of a 


description specified in the order— 


(a) 
(b) 


to be customer information, or 
no longer to be customer information. 


(5) Money laundering is an act which— 


(a) 


constitutes an offence under section 327, 328 or 329 of this Act or 
section 18 of the Terrorism Act 2000 (c 11), or 
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[(aa) constitutes an offence specified in section 415(1A) of this Act,] 
(b) would constitute an offence specified in paragraph (a) [or (aa)] if 
done in the United Kingdom. 


NOTES 


Amendments 
Sub-s (3)(d): words in square brackets substituted by the Companies Act 2006 (Consequential 
Amendments, Transitional Provisions and Savings) Order 2009, SI 2009/1941, art 2(1), Sch 1, 
para 196(1), (2)(a). 

Sub-s (3)(f): words in square brackets substituted by the Companies Act 2006 (Consequential 
Amendments, Transitional Provisions and Savings) Order 2009, SI 2009/1941, art 2(1), Sch 1, 


para 196(1), (2)(b). 

Sub-s (5)(aa): inserted by the Serious Organised Crime and Police Act 2005, s 107(1), (2)(a). 
Sub-s (5)(b): words in square brackets inserted by the Serious Organised Crime and Police 
Act 2005, s 107(1), (2)(b). 


Northern Ireland Amended by the Criminal Justice (Northern Ireland) Order 2005, 
SI 2005/1965 (NI 15), art 14. 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Person See the note to s 2B. 

Sub-s (1): United Kingdom See the note to s 74. 
Sub-s (3): Great Britain See the note to s 318. 
Sub-s (4): Secretary of State See the note to § 2A. 


Application This section (except sub-ss (2)(f), (3)(i)) is applied for the purposes of the Crime 
(International Co-operation) Act 2003, s 32 (requests for customer information); see sub-s (6) of 
that section. 


Additional information See the Introductory Note(s) to this Act. 

Companies Act 2006 See Vol 8, title Companies and Partnerships. 

Limited Liability Partnerships Act 2000 See Vol 8, title Companies and Partnerships. 
Terrorism Act 2000 See this title. 


Orders under this section 

No orders have been made or have effect under this section. 
As to orders under this Act generally, see s 459. 
Definitions 

“financial institution”: s 416(4), (5), (9) 


365 Requirements for making of customer information order [942] 


(1) These are the requirements for the making of a customer information 
order. 


(2) In the case of a confiscation investigation, there must be reasonable 
grounds for suspecting that the person specified in the application for the order 
has benefited from his criminal conduct. 


[(3A) In the case of a civil recovery investigation, there must be reasonable 
grounds for suspecting that the person specified in the application— 


(a) holds recoverable property or associated property, or 
(b) has, at any time, held property that was recoverable property or 
associated property at the time.] 


(4) In the case of a money laundering investigation, there must be reasonable 
grounds for suspecting that the person specified in the application for the order 
has committed a money laundering offence. 


(5) In the case of any investigation, there must be reasonable grounds for 
believing that customer information which may be provided in compliance with 
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the order is likely to be of substantial value (whether or not by itself) to the 
investigation for the purposes of which the order is sought. 


(6) In the case of any investigation, there must be reasonable grounds for 
believing that it is in the public interest for the customer information to be 


provided, having regard to the benefit likely to accrue to the investigation 1f the 
information is obtained. 


NOTES 


Amendments 
P (3A): substituted for sub-s (3) by the Crime and Courts Act 2013, s 49, Sch 19, Pt 1, paras 1, 


Commencement 
24 February 2003; see s 458 and the note “Orders under. this section” thereto. 


Sub-s (1): Customer information order As to the making of customer information orders, 
see s 363 and the note “Customer information order” thereto. 


Sub-s (2): Person See the note to s 2B. 
Sub-s (3A): Recoverable property See (by virtue of ss 414(2), +16(9)) ss 304-310, 316(1)- 
3). 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“associated property”: ss 245, 414(2), 416(9) 

“benefits from conduct”: ss 413(2), (4), (5), 416(9) 
“civil recovery investigation”: ss 341(2), (3), 416(1), (9) 
“confiscation investigation”: ss 341(1), 416(1), (9) 
“criminal conduct”: ss 413(1), (5), 416(9) 

“customer information”: ss 364, 416(2), (9) 

“customer information order”: ss 363(5), 416(2), (9) 
“money laundering investigation”: ss 341(4), 416(1), (9) 
“money laundering offence”: ss 415, 416(9) 
“property”: 3s 414(1), 416(9) 

“recoverable property”: ss 316(1), 414(2), 416(9) 


366 Offences -- [943] 


(1) A financial institution commits an offence if without reasonable excuse it 
fails to comply with a requirement imposed on it under a customer information 
order. 


(2) A financial institution guilty of an offence under subsection (1) is liable 
on summary conviction to a fine not exceeding level 5 on the standard scale. 


(3) A financial institution commits an offence if, in purported compliance 
with a customer information order, it— 


(a) makes a statement which it knows to be false or misleading in a 
material particular, or l 

(b) recklessly makes a statement which is false or misleading in a 
material particular. 

(4) A financial institution guilty of an offence under subsection (3) is 
liable— 

(a) on summary conviction, to a fine not exceeding the statutory 
maximum, or 

(b) on conviction on indictment, to a fine. 
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NOTES 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Customer information order As to the making of customer information orders, 
see s 363 and the note “Customer information order” thereto. 


Sub-s (2): Summary conviction; standard scale See the notes to s 333A. 

Sub-s (4): Is liable, etc; conviction on indictment; fine See the notes to s 333A. 
Sub-s (4): Statutory maximum See thé note to s 334. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“customer information order”: ss 363(5), 416(2), (9) 

“financial institution”: s 416(4), (5), (9) 


367 Statements [944] 


(1) A statement made by a financial institution in response to a customer 
information order may not be used in evidence against it in criminal 
proceedings. 


(2) But subsection (1) does not apply— 


(a) in the case of proceedings under Part 2 or 4, 

(b) on a prosecution for an offence under section 366(1) or (3), or 

(c) on a prosecution for some other offence where, in giving evidence, 
the financial institution makes a statement inconsistent with the 
statement mentioned in subsection (1). 


(3) A statement may not be used by virtue of subsection (2)(c) against a 
financial institution unless— 


(a) evidence relating to it is adduced, or 
(b) a question relating to it is asked, 


by or on behalf of the financial institution in the proceedings arising out of the 
prosecution. 


NOTES 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Customer information order As to the making of customer information orders, 

see s 363 and the note “Customer information order” thereto. 

a (2): Part 2 or 4 That is, Pt 2 (ss 6-91 and Sch 2) or 4 (ss 156-239 and Sch 5) of this 
GG 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“customer information order”: ss 363(5), 416(2), (9) 

“financial institution”: s 416(4), (5), (9) 


368 Disclosure of information ` [945] 


A customer information order has effect in spite of any restriction on the 
disclosure of information (however imposed). 


NOTES 
Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 
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Customer information order _ As to the making of customer information orders, see 5 363 
and the note “Customer information order” thereto. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 
“customer information order”: ss 363(5), 416(2), (9) 


369 Supplementary . [946] 


(1) An application for a customer information order may be made ex parte 
to a judge in chambers. 


(2) Rules of court may make provision as to the practice and procedure to 
be followed in connection with proceedings relating to customer information 
orders. 


(3) An application to discharge or vary a customer information order may be 
made to the court by— 


(a) the person who applied for the order; 
(b) any person affected by the order. 


(4) The court— 


(a) may discharge the order; 
(b) may vary the order. 


(5) If an accredited financial investigator, [a [National Crime Agency officer],] a 
constable or fan officer of Revenue and Customs] for an immigration officer] applies for a 
customer information order, an application to discharge or vary the order need not be by the 
same accredited financial investigator, [[National Crime Agency officer],] constable or 
[officer of Revenue and Customs] [or immigration officer]. 


(6) References to a person who applied for a customer information order 
must be construed accordingly. 


(7) An accredited financial investigator, [a [National Crime Agency officer],] 
a constable or [an officer of Revenue and Customs] [or an immigration officer] 
may not make an application for a customer information order or an application 
to vary such an order unless he is a senior appropriate officer or he is authorised 
to do so by a senior appropriate officer. 


(8) Subsections (2) to (6) do not apply to orders made in England and Wales 
for the purposes of a civil recovery investigation. 


NOTES 


Amendments 

Sub-s (5): words in first (outer) pair of square brackets inserted by the Serious Crime Act 2007, 
s 74(2)(d), Sch 8, Pt 4, paras 103, 111(1), (2)(a); words in second and sixth (inner) pairs of square 
brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 141; words 
in third and seventh pairs of square brackets substituted by the Finance Act 2013, s 224, Sch 48, 
paras 1, 14(1), (2); words in fourth and eighth pairs of square brackets inserted by the Crime and 
Courts Act 2013, s 55(14), Sch 21, Pt 1, paras 14, 35(1), (2); comma in fifth (outer) pair of square 
brackets inserted by the Serious Crime Act 2007, s 74(2)(d), Sch 8, Pt 4, paras 103, 111(1), (2)(b). 
Sub-s (7): words in first (outer) pair of square brackets inserted by the Serious Crime Act 2007, 
s 74(2)(d), Sch 8, Pt 4, paras 103, 111(1), (3); words in second (inner) pair of square brackets 
substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 141; words in third: 
pair of square brackets substituted by the Finance Act 2013, s 224, Sch 48, paras 1, 14(1), (3); words 
in fourth pair of square brackets inserted by the Crime and Courts Act 2013, s 55(14), Sch 211, 1 ile 
paras 14, 35(1), (3). 

Prospective amendments 

Sub-ss (5), (5A): substituted for sub-s (5) by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
53(1), (2), as from a day to be appointed under s 58(1) thereof, as follows: 
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“(5) An application to discharge or vary a customer information order need not be made 
by the same appropriate officer that applied for the order (but must be made by an appropriate 
officer of the same description). 

(5A) Ifthe application for the order was, by virtue of an order under section 453, made by 
an accredited financial investigator of a particular description, the reference in subsection (5) to 
an appropriate officer of the same description is to another accredited financial investigator of 
that description.”. 


Sub-s (7): words “a Financial Conduct Authority officer,’ inserted after words “National Crime 
Agency officer,” by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 53(1), (3)(a), as from a 
day to be appointed under s 58(1) thereof. 

Sub-s (7): words “, an SFO officer” inserted after word “constable” by the Criminal Finances 
Act 2017, s 53, Sch 5, paras 17, 53(1), (3)(b), as from a day to be appointed under s 58(1) thereof. 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Customer information order As to the making of customer information orders, 
see s 363 and the note “Customer information order” thereto. 

Sub-s (2): Rules of court See the note to s 282D. 

Sub-s (3): Person See the note to s 2B. 

Sub-s (5): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453), 

Sub-s (5): National Crime Agency See the note to s 2A. 

Sub-s (5): Constable; immigration officer See the notes to s 41A. 

Sub-s (8): England; Wales See the note to s 40. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“accredited financial investigator”: s 3(5) (and note also s 453) 

“civil recovery investigation”: ss 341(2), (3), 416(1), (9) 

“the court” in relation to an order for the purposes of a civil recovery investigation or an 
exploitation proceeds investigation: s 344(b) 

“the court” in relation to an order for the purposes of a confiscation investigation or a money 
laundering investigation: s 344(a) 

“customer information order”: ss 363(5), 416(2), (9) 

“judge” in relation to an application for the purposes of a civil recovery investigation or an 
exploitation proceeds investigation: s 343(1), (3) 

“judge” in relation to an application tor the purposes of a confiscation investigation or a money 
laundering investigation: s 343(1), (2) 

“officer of Revenue and Customs”; s 454 

“senior appropriate officer” in relation to a civil recovery investigation: ss 378(3), 416(2), (9) 
“senior appropriate officers” in relation to a confiscation investigation: ss 378(2), 416(2), (9) 
“senior appropriate officers” in relation to a money laundering investigation: ss 378(6), 416(2), (9) 


Account monitoring orders 


370 Account monitoring orders [947] 


(1) A judge may, on an application made to him by an appropriate officer, 
make an account monitoring order if he is satisfied that each of the requirements 


for the making of the order is fulfilled. 


[(1A) No application for an account monitoring order may be made in 
relation to a detained cash investigation. ] 


(2) The application for an account monitoring order must state that— 


(a) a person specified in the application is subject to a confiscation 
Investigation[, a civil recovery investigation][, an exploitation 
proceeds investigation] or a money laundering investigation,... 
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(3) The application must also state that— 


(a) the order is sought for the purposes of the investigation; 
(b) the order is sought against the financial institution specified in the 
application in relation to account information of the description so 


specified. 


(4) Account information is information relating to an account or accounts 
held at the financial institution specified in the application by the person so 
specified (whether solely or jointly with another). 


_ (5) The application for an account monitoring order may specify 
information relating to— 


(a) all accounts held by the person specified in the application for the 
order at the financial institution so specified, 
(b) a particular description, or particular descriptions, of accounts so 


held, or 


(c) a particular account, or particular accounts, so held. 


(6) An account monitoring order is an order that the financial institution 
specified in the application for the order must, for the period stated in the order, 
provide account information of the description specified in the order to an 
aP ianzie officer in the manner, and at or by the time or times, stated in the 
order. 


(7) The period stated in an account monitoring order must not exceed the 
period of 90 days beginning with the day on which the order is made. 


NOTES 


Amendments 

Sub-s (1A): inserted by the Serious Crime Act 2007, s 77, Sch 10, paras 1, 12. 

Sub-s (2)(a): words in first pair of square brackets inserted by the Crime and Courts Act 2013, s 49, 
Sch 19, Pt 1, paras 1, 12(a); words in second pair of square brackets inserted by the Coroners and 
Justice Act 2009, s 169, Sch 19, paras 1, 17. 

Sub-s (2)(b) (and preceding word “or”): repealed by the Crime and Courts Act 2013, s 49, Sch 19, 
Pt 1, paras 1, 12(b). 

Prospective amendments 

Sub-s (1A): words “, a detained property investigation or a frozen funds investigation” inserted at 
the end by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 54, as from a day to be appointed 
under s 58(1) thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Account monitoring order See further, as to account monitoring orders, s 371 
(requirements for making an account monitoring order; s 372 (statements); s 373 (applications); 
s 374 (disclosure of information); and s 375 (supplementary). 

Sub-s (2): Person See the note to s 2B. 

Additional information See the Introductory Note(s) to this Act. 


Definitions 

“appropriate officer” in relation to a civil recovery investigation: ss 378(3), 416(2), (9) 
“appropriate officer” in relation to a confiscation investigation: ss 378(1), 416(2), (9) 
“appropriate officer” in relation to an exploitation proceeds investigation: ss 378(6A), 416(2), (9) 
“appropriate officer” in relation to a money laundering investigation: ss 378(4), 416(2), (9) 
“civil recovery investigation”: ss 341(2), (3), 416(1), (9) 

“confiscation investigation”: ss 341(1), 416(1), (9) 

“detained cash investigation”: ss 341(3A), 416(1), (9) 

“exploitation proceeds investigation”: s 341(5) 

“financial institution”: s 416(4), (5), (9) wr 

“judge” in relation to an application for the purposes of a civil recovery investigation or an 
exploitation proceeds investigation: s 343(1), (3) 
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“judge” in relation to an application for the purposes of a confiscation investigation or a money 
laundering investigation: s 343(1), (2) 

“money laundering investigation”: ss 341(4), 416(1), (9) 

“property”: ss 414(1), 416(9) 


371 Requirements for making of account monitoring order [948] 


(1) These are the requirements for the making of an account monitoring 
order. 


(2) In the case of a confiscation investigation, there must be reasonable 
grounds for suspecting that the person specified in the application for the order 
has benefited from his criminal conduct. 


[(3A) In the case of a civil recovery investigation, there must be reasonable 
grounds for suspecting that the person specified in the application holds 
recoverable property or associated property.] 


(4) In the case of a money laundering investigation, there must be reasonable 
grounds for suspecting that the person specified in the application for the order 
has committed a money laundering offence. 


(5) In the case of any investigation, there must be reasonable grounds for 
believing that account information which may be provided in compliance with 
the order is likely to be of substantial value (whether or not by itself) to the 
investigation for the purposes of which the order is sought. 


(6) In the case of any investigation, there must be reasonable grounds for 
believing that it is in the public interest for the account information to be 
provided, having regard to the benefit likely to accrue to the investigation if the 
information is obtained. 


NOTES 


Amendments 
Sub-s (3A): substituted for sub-s (3) by the Crime and Courts Act 2013, s 49, Sch 19, Pt 1, paras 1, 
1a 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Account monitoring order As to the making of account monitoring orders, see 
s 370 and the note “Account monitoring order” thereto. 


Sub-s (2): Person See the note to s 2B. 


a (3A): Recoverable property See (by virtue of ss 414(2), 416(9)) ss 304-310, 316(1)— 


Additional information See the Introductory Note(s) to this Act. 


Definitions 

“account information”: ss 370(4), 416(2), (9) 

“account monitoring order”: ss 370(6), 416(2), (9) 
“associated property”: ss 245, 414(2), 416(9) 

“benefits from conduct”: ss 413(2), (4), (5);°416(9) 
“civil recovery investigation”: ss 341(2), (3), 416(1), (9) 
“confiscation investigation”: ss 341(1), 416(1), (9) 
“criminal conduct”: ss 413(1), (5), 416(9) 

“money laundering investigation”: ss 341(4), 416(1), (9) 
“money laundering offence”: ss 415, 416(9) 
“property”: ss 414(1), 416(9) 

“recoverable property”: ss 316(1), 414(2), 416(9) 
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372 Statements [949] 


(1) A statement made by a financial institution in response to an account 
monitoring order may not be used in evidence against it in criminal proceedings. 


(2) But subsection (1) does not apply— 


(a) in the case of proceedings under Part 2 or 4, 

(b) in the case of proceedings for contempt of court, or 

(c) on a prosecution for an offence where, in giving evidence, the 
financial institution makes a statement inconsistent with the 
statement mentioned in subsection (1). 


(3) _A statement may not be used by virtue of subsection (2)(c) against a 
financial institution unless— 


(a) evidence relating to it is adduced, or 
(b) a question relating to it is asked, 


by or on behalf of the financial institution in the proceedings arising out of the 
prosecution. 


NOTES 
Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto, 


Sub-s (1): Account monitoring order As to the making of account monitoring orders, see 
s 370 and the note “Account monitoring order” thereto. 


Sub-s (2): Part 2 or 4 That is, Pt 2 (ss 6-91 and Sch 2) or 4 (ss 156-239 and Sch 5) of this 
Act. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 

“account monitoring order”: ss 370(6), 416(2), (9) 

“financial institution”: s-416(4), (5), (9) 
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373 Applications [950] 


An application for an account monitoring order may be made ex parte to a 
judge in chambers. 


NOTES 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Account monitoring order - As to the making of account monitoring orders, see s 370 and 
the note “Account monitoring order” thereto. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“account monitoring order”: ss 370(6), 416(2), (9) a ie 

“judge” in relation to an application for the purposes of a civil recovery investigation or an 
exploitation proceeds investigation: s 343(1), (3) _ oas 

“judge” in relation to an application for the purposes of a confiscation investigation or a money 
laundering investigation: s 343(1), (2) 


va 


374 Disclosure of information ee (SS | 


An account monitoring order has effect in spite of any restriction on the 
disclosure of information (however imposed). 
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NOTES 
Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Account monitoring order As to the making of account monitoring orders, see s 370 and 
the note “Account monitoring order” thereto. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 
“account monitoring order”: ss 370(6), 416(2), (9) 


375 Supplementary [952] 


(1) Rules of court may make provision as to the practice and procedure to 
be followed in connection with proceedings relating to account monitoring 
orders. 


(2) An application to discharge or vary an account monitoring order may be 
made to the court by— 


(a) the person who applied for the order; 
(b) any person affected by the order. 


(3) The court— 


(a) may discharge the order; 
(b) may vary the order. 


(4) If an accredited financial investigator, [a [National Crime Agency officer],] a 
constable or [an officer of Revenue and Customs] [or an immigration officer] applies for an 
account monitoring order, an application to discharge or vary the order need not be by the 
same accredited financial investigator, [[National Crime Agency officer],] constable or 
[officer of Revenue and Customs] [or immigration officer]. 


(5) References to a person who applied for an account monitoring order 
must be construed accordingly. 


(6) Account monitoring orders have effect as if they were orders of the 
court. 


(7) This section does not apply to orders made in England and Wales for the 
purposes of a civil recovery investigation. 


NOTES 


Amendments 


Sub-s (4): words in first (outer) pair of square brackets inserted by the Serious Crime Act 2007, 
s 74(2)(d), Sch 8, Pt 4, paras 103, 112(a); words in second and sixth (inner) pairs of square brackets 
substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 142: words in third 
and seventh pairs of square brackets substituted by the Finance Act 2013, s 224. Sch 48, paras 1, 15; 
words in fourth and eighth pairs of square brackets inserted by the Crime and Courts Act 2013, 
s 55(14), Sch 21, Pt 1, paras 14, 36; comma in fifth (outer) pair of square brackets inserted by the 
Serious Crime Act 2007, s 74(2)(d), Sch 8, Pt 4, paras 103, 112(b). 


Prospective amendments 


Sub-ss (4), (4A): substituted for sub-s (4) by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
55, as from a day to be appointed under s 58(1) thereof, as follows: 


“(4) An application to discharge or vary an account monitoring order need not be made by 
the same appropriate officer that applied for the order (but must be made by an appropriate 
officer of the same description). 


(4A) Ifthe application for the order was, by virtue of an order under section 453, made by 
an accredited financial investigator of a particular description, the reference in subsection (4) to 


an appropriate officer of the same description is to another accredited financial investigator of 
that description.”. 


Proceeds of Crime Act 2002, s 375A a9 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Rules of court See the note to s 282D., 


Sub-s (1): Account monitoring orders As to the making of account monitoring orders, see 
s 370 and the note “Account monitoring order” thereto. 


Sub-s (2): Person See the note to s 2B. 


Sub-s (4): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). ai 


Sub-s (4): National Crime Agency See the note to s 2A. 

Sub-s (4): Constable; immigration officer See the notes to s 41A. 

Sub-s (7): England; Wales See the note to s 40. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“account monitoring order”: ss 370(6), 416(2), (9) 

“accredited financial investigator”: s 3(5) (and note also s 453) 

“civil recovery investigation”: ss 341(2), (3), 416(1), (9) 

“the court” in relation to an order for the purposes of a civil recovery investigation or an 
exploitation proceeds investigation: s 344(b) 


“the court” in relation to an order for the purposes of a confiscation investigation or a money 
laundering investigation: s 344(a) 
“officer of Revenue and Customs”; s 454 


[Evidence overseas 


375A Evidence overseas [953] 


(1) This section applies if a person or property is subject to a civil recovery 
investigation, a detained cash investigation or an exploitation proceeds 
investigation. 


(2) A judge may request assistance under this section if— 


(a) an application is made by an appropriate officer or a person subject 
to the investigation, and 

(b) the judge thinks that there is relevant evidence in a country or 
territory outside the United Kingdom. 


(3) The relevant Director or a senior appropriate officer may request 
assistance under this section if the Director or officer thinks that there is relevant 
evidence in a country or territory outside the United Kingdom. 


(4) The assistance that may be requested under this section is assistance in 
obtaining outside the United Kingdom relevant evidence specified in the 
request. 


(5) Relevant evidence is— 


(a) in relation to an application or request made for the purposes of a 
civil recovery investigation, evidence relevant for the purpose of 
identifying recoverable property or associated property, including 
evidence as to a matter described in section 341(2)(a) to (d); 

(b) in relation to an application or request made for the purposes of a 
detained cash investigation, evidence as to a matter described in 
section 341(3A)(a) or (b); 

(c) in relation to an application or request made for the purposes of an 
exploitation proceeds investigation, evidence as to a matter 
described in section 341(5)(a) to (d). 


(6) A request for assistance under this section may be sent— 
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(a) to a court or tribunal which is specified in the request and which 
exercises jurisdiction in the place where the evidence is to be 
obtained, 

(b) to the government of the country or territory concerned, or 

(c) to an authority recognised by the government of the country or 
territory concerned as the appropriate authority for receiving 
requests for assistance of that kind. 


(7) Alternatively, a request for assistance under this section may be sent to 
the Secretary of State with a view to it being forwarded to a court, tribunal, 
government or authority mentioned in subsection (6). 


(8) The Secretary of State must forward the request for assistance to the 
court, tribunal, government or authority. 


(9) Ina case of urgency, a request for assistance under this section may be 
sent to— 


(a) the International Criminal Police Organisation, or 
(b) any person competent to receive it under any provisions adopted 
under the EU Treaties, 


for forwarding to the court, tribunal, government or authority mentioned in 
subsection (6). 


(10) Rules of court may make provision as to the practice and procedure to 
be followed in connection with proceedings relating to requests for assistance 
made by a judge under this section. 


(11) “Evidence” includes documents, information in any other form and 
material. | 


NOTES 


Amendments 

Inserted (with preceding cross-heading and s 375B) by the Crime and Courts Act 2013, s 49, 
Sch 19, Pt 2, paras 24, 26. 

Prospective amendments 

Sub-s (1): words “, a detained property investigation, a frozen funds investigation” inserted after 
words “detained cash investigation” by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
56(1), (2), as from a day to be appointed under s 58(1) thereof. 

Sub-s (5)(ba), (bb): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
56(1), (3), as from a day to be appointed under s 58(1) thereof: 


“(ba) in relation to an application or request made for the purposes of a detained 
property investigation, evidence as to a matter described in section 341(3B)(a) or 


(bb) in relation to an application or request made for the purposes of a frozen funds 
investigation, evidence as to a matter described in section 341(3C){a) or (b);”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Sub-s (2): Request assistance For restrictions on the use of evidence obtained by means of a 
request for assistance under this section, see s 375B. 


Sub-s (2): United Kingdom See the note to s 13A. 

Sub-s (5): Recoverable property See (by virtue of ss 414(2), 416(9)) ss 304—310, 316(1)-(3). 
Sub-s (7): Secretary of State See the note to s 2A. 

Sub-s (9): EU Treaties `See the note to s 282D. 

Sub-s (10): Rules of court See the note to s 282D. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“appropriate officer” in relation to a civil recovery investigation: ss 378(3), 416(2), (9) 
“appropriate officer” in relation to a detained cash investigation: ss 378(3A), (3B), 416(2), (9) 
“appropriate officer” in relation to an exploitation proceeds investigation: ss 378(6A), 416(2), (9) 
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“associated property”: ss 245, 414(2), 416(9) 

“civil recovery investigation”: ss 341(2), (3), 416(4), (9) 
“detained cash investigation”: ss 341(3A), 416(1), (9) 
“exploitation proceeds investigation”: s 341(5) 
“recoverable property”: ss 316(1), 414(2), 416(9) 
“relevant Director”: ss 352(5A), 416(2), (9) 


{[375B Evidence overseas: restrictions on use [954] 


(1) This section applies to evidence obtained by means of a request for 
assistance under section 375A. 


(2) The evidence must not be used for any purpose other than— 


(a) for the purposes of the investigation for which it was obtained, or 
(b) for the purposes of proceedings described in subsection (3) or any 
proceedings arising out of such proceedings. 
(3) Those proceedings are— 


(a) if the request was made for the purposes of a civil recovery 
investigation, proceedings under Chapter 2 of Part 5 of this Act 
arising out of the investigation; 

(b) if the request was made for the purposes of a detained cash 
investigation, proceedings under Chapter 3 of Part 5 of this Act 
arising out of the investigation; 

(c) ifthe request was made for the purposes of an exploitation proceeds 
investigation, proceedings under Part 7 of the Coroners and Justice 
Act 2009 arising out of the investigation. 


(4) Subsection (2) does not apply if the court, tribunal, government or 
authority to whom the request for assistance was sent consents to the use.] 


NOTES 


Prospective amendments 

Inserted as noted to s 375A. 

Sub-s (3)(ba), (bb): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 57, 
as from a day to be appointed under s 58(1) thereof: 


“(ba) if the request was made for the purposes of a detained property investigation, 

proceedings under Chapter 3A of Part 5 of this Act arising out of the 
_ investigation; 

(bb) if the request was made for the purposes of a frozen funds investigation, 
proceedings under Chapter 3B of Part 5 of this Act arising out of the 
investigation; ”, 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Sub-s (3): Chapter 2 of Part 5 That is, Chapter 2 (ss 243-288 and Schs 6-7A) of Pt 5 of 
this Act. 


Sub-s (3): Chapter 3 of Part 5 That is, Chapter 3 (ss 289-303A) of Pt 5 of this Act. 
Additional information See the Introductory Note(s) to this Act. 
Coroners and Justice Act 2009 For Pt 7 of that Act, see this title. 


Definitions 

“civil recovery investigation”: ss 341(2), (3), 416(1), (9) 
“detained cash investigation”: ss 341(3A), 416(1), (9) 
“exploitation proceeds investigation”: s 341(5) 
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375C, 376 

S 375C: inserted by the Finance Act 2013, s 224, Sch 48, paras 1, 16; repealed by the Criminal 
Finances Act 2017, s 18(1), (40). 

S 376: repealed by the Serious Crime Act 2007, ss 74(2), 92, Sch 8, Pt 4, paras 103, 113, 
Sch 14. 


Code of practice 


377 Code of practice [of Secretary of State etc] [955] 


(1) The Secretary of State must prepare a code of practice as to the exercise 
by all of the following of functions they have under this Chapter— 


[(a) the Director General of the National Crime Agency; 

(b) other National Crime Agency officers;] 

(c) [in relation to England and Wales,] accredited financial investigators; 
(d) [in relation to England and Wales,] constables; 

[(e) officers of Revenue and Customs;] 

[(f) immigration officers. ] 


(2) After preparing a draft of the code the Secretary of State— 
(a) must publish the draft; 


(b) must consider any representations made to him about the draft: 
(c) may amend the draft accordingly. 


(3) After the Secretary of State has proceeded under subsection (2) he must lay 
the code before Parliament. 


(4) When he has done so the Secretary of State may bring the code into 
operation on such day as he may appoint by order. 


(5) A person specified in subsection (1)(a) to [(f)] must comply with a code 
of practice which is in operation under this section in the exercise of any 
function he has under this Chapter. 


(6) If such a person fails to comply with any provision of such a code of 
practice he is not by reason only of that failure liable in any criminal or civil 
proceedings. 

(7) But the code of practice is admissible in evidence in such proceedings 
and a court may take account of any failure to comply with its provisions in 
determining any question in the proceedings. 


(8) The Secretary of State may from time to time revise a code previously 
brought into operation under this section; and the preceding provisions of this 
section apply to a revised code as they apply to the code as first prepared. 


(9) 


NOTES 

Amendments . 

Sidenote: words in square brackets inserted by the Serious Crime Act 2007, s 74(2)(d), Sch 8, Pt 4, 
paras 103, 114(1), (2). 5 

Sub-s (1)(a), (b): substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 143. 
Sub-s (1)(c), (d): words in square brackets inserted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 67(1), (2). 
Sub-s (1)(e): substituted by the Finance Act 2013, s 224, Sch 48, paras 1, 17. = 

Sub-s (1)(f): inserted by the Crime and Courts Act 2013, s 55(14), Sch 21, Pt 1, paras 14, 37(1), (2). 
Sub-s (5): reference to “(f)” in square brackets substituted by the Crime and Courts Act 2013, 
s 55(14), Sch 21, Pt 1, paras 14, 37(1), (3). 


Sub-s (9): repealed by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 67(1), (3). 


Proceeds of Crime Act 2002, s 377ZA 1303 


Prospective amendments 


Sub-s (1)(g): inserted as follows by the Criminal Finances Act 20s 30 Ses pars 17, 58(1) (2), 
as from a day to be appointed under s 58(1) thereof: 


“(g) Financial Conduct Authority officers.”. 


Sub-s (2A): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 58(1), (3), 
as from a day to be appointed under s 58(1) thereof: 


“(2A) The Secretary of State must also consult the Treasury about the draft in its 
application to functions that Financial Conduct Authority officers have under this Chapter.”. 


Sub-s (3): words “subsections (2) and (2A)” substituted for words in italics by the Criminal Finances 
Act 2017, s 53, Sch 5, paras 17, 58(1), (4), as from a day to be appointed under s 58(1) thereof. 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State; National Crime Agency See the notes to s 2A. 
Sub-s (1): This Chapter That is, Chapter 2 (ss 343-379) of Pt 8 of this Act. 
Sub-s (1): England; Wales See the note to s 40. 


Sub-s (1): Accredited financial investigators As to accredited financial investigators, see s 3 
(and note also s 453). 


Sub-s (1): Constables See the note “Constable” to s 41A. 
Sub-s (1): Immigration officers See the noté “Immigration officer” to s 41A. 
Additional information See the Introductory Note(s) to this Act. 


Orders under this section 


Proceeds of Crime Act 2002 (Investigations: Code of Practice) (England and Wales and Northern 
Ireland) Order 2016, SI 2016/209. 

As to orders under this Act generally, see s 459. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


Definitions 

“accredited financial investigator”: s 3(5) (and note also s 453) 
“officer of Revenue and Customs”: s 454 

“relevant authority”: ss 357(7)-(9), 416(2), (9) 


[377ZA Code of practice (Northern Ireland) [956] 


(1) The Department of Justice in Northern Ireland must prepare a code of 
practice as to the exercise, in relation to Northern Ireland, by constables and 
accredited financial investigators of functions they have under this Chapter. 

(2) After preparing a draft of the code the Department of Justice— 

(a) must publish the draft; 

(b) must consider any representations made to the Department of 
Justice about the draft; 

(c) may amend the draft accordingly. 

(3) After the Department of Justice has proceeded under subsection (2) it 
must lay the code before the Northern Ireland Assembly. 

(4) When the Department of Justice has done so it may bring the code into 
operation on such day as the Department of Justice may appoint by order. 

(5) Section 41(3) of the Interpretation Act (Northern Ireland) 1954 applies 
for the purposes of subsection (3) in relation to the laying of a code as it applies 
in relation to the laying of a statutory document under an enactment. 

(6) A constable or accredited financial investigator must comply with a code 
of practice which is in operation under this section in the exercise of any 
function he has under this Chapter. 
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(7) Ifa constable or accredited financial investigator fails to comply with any 
provision of such a code of practice he is not by reason only of that failure liable 
in any criminal or civil proceedings. 

(8) But the code of practice is admissible in evidence in such proceedings 
and a court may take account of any failure to comply with its provisions in 
determining any question in the proceedings. 


(9) The Department of Justice.may from time to time revise a code 
previously brought into operation under this section; and the preceding 
provisions of this section apply to a revised code as they apply to the code as first 
prepared. | 


NOTES 


Amendments 
Inserted (with s 377ZB) by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 68. 


Sub-s (1): Accredited financial investigators As to accredited financial investigators, see s 3 
(and note also s 453), 

Sub-s (1): This Chapter That is, Chapter 2 (ss 343-379) of Pt 8 of this Act. 

Sub-s (3): Northern Ireland Assembly See the note to s 291. 

Additional information See the Introductory Note(s) to this Act. 

Interpretation Act (Northern Ireland) 1954 1954 c 33 (NI): outside the scope of this 
work. 

Orders under this section 

a made under this section which apply to Northern Ireland only are not recorded in this 
work. 

As to orders under this Act generally, see s 459. 

Definitions 

“accredited financial investigator”: s 3(5) (and note also s 453) 


[377ZB Disapplication of PACE codes [957] 


The following provisions do not apply to an appropriate officer or the relevant 
authority in the exercise of any function either has under this Chapter— 


(a) section 67(9) of the Police and Criminal Evidence Act 1984 
(application of codes of practice under that Act to persons other 
than police officers); 

(b) Article 66(8) of the Police and Criminal Evidence (Northern 
Ireland) Order 1989 (which makes similar provision for Northern 
Ireland).] 


NOTES 

Amendments 

Inserted as noted to s 377ZA. 

This Chapter That is, Chapter 2 (ss 343-379) of Pt 8 of this Act. 

Additional information See the Introductory Note(s) to this Act. 

Police and Criminal Evidence Act 1984 See this title. 

Police and Criminal Evidence (Northern Ireland) Order 1989 SI 1989/1341 (NI 12). 

Definitions 5 2 

“appropriate officer” in relation to a civil recovery investigation: ss 378(3), 416(2), (9) 

“appropriate officer” in relation to a confiscation investigation: ss 378(1), 416(2), (9) 

“appropriate officer” in relation to a detained cash investigation: ss 378(3A), (3B), 416(2), (9) 

“appropriate officer” in relation to an exploitation proceeds investigation: ss 378(6A), 416(2), (9) 
appropriate officer” in relation to a money laundering investigation: ss 378(4), 416(2), (9) 


Proceeds of Crime Act 2002, s 377A 1305 
“relevant authority”: ss 357(7)—(9), 416(2), (9) 


[377A Code of practice of Attorney General or Advocate General for 
Northern Ireland : [958] 


(1) The Attorney General must prepare a code of practice as to— 


(a) the exercise bythe Director of Public Prosecutions ... and the 
Director of the Serious Fraud Office of functions they have under 
this Chapter; and 

(b) the exercise by any other person, who is the relevant authority by 
virtue of section 357(9) in relation to a confiscation investigation, of 
functions he has under this Chapter in relation to England and 
Wales as the relevant authority. 


(2) The Advocate General for Northern Ireland must prepare a code of 
practice as to— 


(a) the exercise by the Director of Public Prosecutions for Northern 
Ireland of functions he has under this Chapter; and 

(b) the exercise by any other person, who is the relevant authority by 
virtue of section 357(9) in relation to a confiscation investigation, of 
functions he has under this Chapter in relation to Northern Ireland 
as the relevant authority. 


(3) After preparing a draft of the code the Attorney General or (as the case 
may be) the Advocate General for Northern Ireland— 


(a) must publish the draft; 
(b) must consider any representations made to him about the draft; 
(c) may amend the draft accordingly. 


(4) After the Attorney General or the Advocate General for Northern 
Ireland has proceeded under subsection (3) he must lay the code before 
Parliament. 


(5) When the code has been so laid the Attorney General or (as the case may 
be) the Advocate General for Northern Ireland may bring the code into 
operation on such day as he may appoint by order. 

(6) A person specified in subsection (1)(a) or (b) or (2)(a) or (b) must comply 
with a code of practice which is in operation under this section in the exercise of 
any function he has under this Chapter to which the code relates. 


(7) If such a person fails to comply with any provision of such a code of 
practice the person is not by reason only of that failure liable in any criminal or 
civil proceedings. 

(8) But the code of practice is admissible in evidence in such proceedings 
and a court may take account of any failure to comply with its provisions in 
determining any question in the proceedings. 

(9) The Attorney General or (as the case may be) the Advocate General for 
Northern Ireland may from time to time revise a code previously brought into 
operation under this section; and the preceding provisions of this section apply 
to a revised code as they apply to the code as first prepared. 

(10) In this section references to the Advocate General for Northern Ireland 
are to be read, before the coming into force of section 27(1) of the Justice 
(Northern Ireland) Act 2002 (c 26), as references to the Attorney General for 
Northern Ireland.] 
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NOTES 


Amendments 

Inserted by the Serious Crime Act 2007, s 74(2), Sch 8, Pt 4, paras 103, 115. l 
Sub-s (1): words omitted repealed by the Public Bodies (Merger of the Director of Public 
Prosecutions and the Director of Revenue and Customs Prosecutions) Order 2014, SI 2014/834, 
art 3(3)(b), Sch 2, paras 19, 28. 

Prospective amendments 

Sub-s (1)(a): words “, SFO officers” inserted after word “Prosecutions” by the Criminal Finances 
Act 2017, s 17, Sch 1, paras 1, 24, as from a day to be appointed under s 58(1) thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (1): Attorney General; Director of Public Prosecutions; Director of the Serious 
Fraud Office See the notes to s 2A. 

Sub-s (1): This Chapter That is, Chapter 2 (ss 343-379) of Pt 8 of this Act. 

Sub-s (1): England; Wales See the note to s 40. 

Sub-s (2): Advocate General for Northern Ireland; Director of Public Prosecutions for 
Northern Ireland See the notes to s 2A. 

Additional information See the Introductory Note(s) to this Act. 

Justice (Northern Ireland) Act 2002 See Vol 32, title Northern Ireland. S 27(1) of that Act 
was brought into force on 12 April 2010. 


Orders under this section 

Proceeds of Crime Act 2002 (Investigative Powers of Prosecutors: Code of Practice) (England and 
Wales and Northern Ireland) Order 2016, SI 2016/222. 

oe made under this section which apply to Northern Ireland only are not recorded in this 
work. 

As to orders under this Act generally, see s 459. 

Further information, including amendment information, may be found in the appropriate title of 


Halsbury’s Statutory Instruments. = 
Definitions 

“confiscation investigation”: ss 341(1), 416(1), (9) 

“relevant authority”: ss 357(7)-(9), 416(2), (9) 


Interpretation 


378 Officers [959] 


(1) In relation to a confiscation investigation these are appropriate officers— 


[(a) a National Crime Agency officer;] 
(b) an accredited financial investigator; 
(c) a constable; 

[(d) an officer of Revenue and Customs;] 
[(e). an immigration officer. ] 


(2) In relation to a confiscation investigation these are senior appropriate 
officers— 


[(a) a senior National Crime Agency officer;] 

(b) a police officer who is not below the rank of superintendent; 

(c) [an officer of Revenue and Customs] who is not below such grade 
as is designated by the [Commissioners for Her Majesty’s Revenue 
and Customs] as equivalent to that rank; 

[(ca) an immigration officer who is not below such grade as is designated 
by the Secretary of State as equivalent to that rank;| 

(d) an accredited financial investigator who falls within a description 
specified in an order made for the purposes of this paragraph by the 
Secretary of State under section 453. 


(3) In relation to a civil recovery investigation|— 
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(a) a [National Crime Agency officer] or the relevant Director is an appropriate 
officer; 
(b) a [senior National Crime Agency officer] is a senior appropriate officer]. 
[(3A) In relation to a detained cash investigation these are appropriate 
officers— 
(a) a constable; 
[(ab) an accredited financial investigator;] 
(b) an officer of Revenue and Customs.] 
[(c) an immigration Gfficer. ] 
[3AA) In relation to a detained cash investigation these are senior 
appropriate officers— 


(a) a police officer who is not below the rank of superintendent; 

(b) an accredited financial investigator who falls within a description 
specified in an order made for the purposes of this paragraph by the 
Secretary of State under section 453; 

(c) an officer of Revenue and Customs who is not below such grade as 
is designated by the Commissioners for Her Majesty’s Revenue and 
Customs as equivalent to that rank.] 

[(d) an immigration officer who is not below such grade as is designated 
by the Secretary of State as equivalent to that rank.] 


[((3B) The reference in paragraph (ab) of subsection (3A) to an accredited 
financial investigator is a reference to an accredited financial investigator who 
falls within a description specified in an order made for the purposes of that 
paragraph by the Secretary of State under section 453.] 


(4) In relation to a money laundering investigation these are appropriate 
officers— 

(a) an accredited financial investigator; 
(b) a constable; 

[(c) ‘an officer of Revenue and Customs; ] 
[(d) an immigration officer.] 

(5) For the purposes of section 342, in relation to a money laundering 
investigation a person authorised for the purposes of money laundering 
investigations by [the [Director General of the National Crime Agency]] is also 
an appropriate officer. 


(6) In relation to a money laundering investigation these are senior 
appropriate officers— 

(a) a police officer who is not below the rank of superintendent; 

(b) [an officer of Revenue and Customs] who is not below such grade 
as is designated by the [Commissioners for Her Majesty’s Revenue 
and Customs] as equivalent to that rank; l l 

[(ba) an immigration officer who is not below such grade as is designated 
by the Secretary of State as equivalent to that rank;] a 

(c) an accredited financial investigator who falls within a description 
specified in an order made for the purposes of this paragraph by the 
Secretary of State under section 453. 


[(6A) In relation to an exploitation proceeds investigation, [— 


(a)] [a National Crime Agency officer] is an appropriate officer.| 
[(b) a [senior National Crime Agency officer] is a senior appropriate 


officer. | 
(7) 


[(8) For the purposes of this Part a [senior National Crime Agency officer] 
is— 
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(a) the (Director General of the National Crime Agency]; or 
(b) any [other National Crime Agency officer] authorised by the 
Director General (whether generally or specifically) for this 


purpose. | 


NOTES 


Amendments i ' 

Sub-s (1)(a): substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 
144(1), (2). 

Sub-s (1)(d): substituted by the Finance Act 2013, s 224, Sch 48, paras 1, 18(a). 

Sub-s (1)(e): inserted by the Crime and Courts Act 2013, s 55(5)(a). 

Sub-s (2)(a): substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 
144(1), (3). 

Sub-s (2)(c): words in first pair of square brackets substituted by the Finance Act 2013, s 224, 
Sch 48, paras 1, 18(6); words in second pair of square brackets substituted by virtue of the 
Commussioners for Revenue and Customs Act 2005, s 50(1), (7), title Taxes, Customs and Excise. 
Sub-s (2)(ca): inserted by the Crime and Courts Act 2013, s 55(5)(b). 

Sub-s (3): words in outer pair of square brackets substituted by the Serious Crime Act 2007, 
s 74(2)(d), Sch 8, Pt 4, paras 103, 116(1), (4). 

Sub-s (3)(a): words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 108, 144(1), (4)(a). 

Sub-s (3)(b): words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 108, 144(1), (4)(b). 

Sub-s (3A): inserted by the Serious Crime Act 2007,'s 77, Sch 10, parasi, 13: 

Sub-s (3AA): inserted by the Crime and Courts Act 2013, s 49, Sch 19, Pt 2, paras 24, 27(1), (2). 
Sub-s (3AA)(d): inserted by the Crime and Courts Act 2013, s 49, Sch 19, Pt 3, para 29. 

Sub-s (3A)(ab): inserted by the Serious Crime Act 2007, s 80(7). 

Sub-s (3A)(c): inserted by the Crime and Courts Act 2013, s 55(5) (c). 

Sub-s (3B): inserted by the Serious Crime Act 2007, s 80(8). 

Sub-s (4)(c): substituted. by the Finance Act 2013, s 224, Sch 48, paras 1, 18(c). 

Sub-s (4)(d): inserted by the Crime and Courts Act 2013, s 55(5)(d). 

Sub-s (5): word in first (outer) pair of square brackets substituted by the Serious Organised Crime 
and Police Act 2005, s 59, Sch 4, paras 168, 175; words in second (inner) pair of square brackets 
substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 144(1), (5). 

Sub-s (6)(b): words in first pair of square brackets substituted by the Finance Act 2013, s 224, 
Sch 48, paras 1, 18(b); words in second pair of square brackets substituted by virtue of the 
Commissioners for Revenue and Customs Act 2005, s 50(1), (7), title Taxes, Customs and Excise. 
Sub-s (6) (ba): inserted by the Crime and Courts Act 2013, s 55(5)(e). 

Sub-s (6A): inserted by the Coroners and Justice Act 2009, s 169, Sch 19, paras 1, 18. 

Sub-s (6A)(a): numbered as such by the Crime and Courts Act 2013, s 49; Sch 19, Pt 2\ipama2 4, 
27(1), (3)(a); words in square brackets substituted by the Crime and Courts Act AUS. s IG, Sea 
Pt 2, paras 108, 144(1), (6). ' 

Sub-s (6A)(b): inserted by the Crime and Courts Act 2013, s 49, Sch 19, Pt 2, paras 24, 
27(1), (3)(b); words in square brackets substituted by the Crime and Courts Act 2013, s 49, Sch 19, 
Pt 3, para 30. 

Sub-s (7): repealed by the Serious Crime Act 2007, ss 74(2)(d), 92, Sch 8, Pt 4, paras 103, 
116(1), (6), Sch 14. 

Sub-s (8): inserted by the Serious Crime Act 2007, s 74(2)(d), Sch 8, Pt 4, paras 103, 116(1), (7). 
Sub-s (8): opening para: words in square brackets substituted by the Crime and Courts Act 2013, 
s 15(3), Sch 8, Pt 2, paras 108, 144(1), (7)(a). 

Sub-s (8)(a): words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 108, 144(1), (7)(b). 

Sub-s (8)(b): words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 108, 144(1), (7)(c). 

Prospective amendments 


Sub-s (1)(ca): inserted as follows by the Criminal Finances Act 2017, s 17, Sch 1, paras 1, 25(1), (2), 
as from a day to be appointed under s 58(1) thereof: 


“(ca) an SFO officer;”. 


Sub-s (2) (ba): inserted as follows by the Criminal Finances Act 2017, s 17, Sch L paras ii 25(1),/43), 
as from a day to be appointed under s 58(1) thereof: 
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“(ba) the Director of the Serious Fraud Office:”, 


Sub-s (3): substituted (with sub-s (3ZA)) for sub-s (3) by the Criminal Finances Act 2017, 
s 19(1), (3), as from a day to be appointed under s 58(1) thereof, as follows: 


“(3) In relation to a civil recovery investigation these are appropriate officers— 
(a) a National Crime Agency officer; 
(b) the relevant Director; 
(c) an officer of Revenue and Customs”. 


Sub-s (3) (d): inserted as follows by the Criminal Finances Act 2017, s 20(1), (3), (4), as from a day 
to be appointed under s 58(1) thereof: 


“(d) a Financial Conduct Authority officer”, 


Sub-s (3ZA): substituted (with sub-s (3ZA) for sub-s (3) by the Criminal Finances Act 2017, 
s 19(1), (3), as from a day to be appointed under s 58(1) thereof, as follows: 


“(3ZA) In relation to a civil recovery investigation these are senior appropriate officers— 


(a) a senior National Crime Agency officer; 

(b) the Commissioners for Her Majesty’s Revenue and Customs or an officer of 
Revenue and Customs authorised by the Commissioners (whether generally or 
specifically) for this purpose.’. 


Sub-s (3ZA)(c): inserted as follows by the Criminal Finances Act 2017, s 20(1), (3), (5), as from a 
day to be appointed under s 58(1) thereof: 


“(c) a senior Financial Conduct Authority officer.”. 


Sub-s (3A)(aa): inserted as follows by the Criminal Finances Act 2017, s 17, Sch 1, paras 1, 
25(1), (4), as from a day to be appointed under s 58(1) thereof: 


“(aa) an SFO officer;”, 


Sub-s (3AA)(aa): inserted as follows by the Criminal Finances Act 2017, s 17, Sch 1, paras 1, 
25(1), (5), as from a day to be appointed under s 58(1) thereof: 


“(aa) the Director of the Serious Fraud Office;”. 


Sub-ss (3C)—(3F): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 59, 
as from a day to be appointed under s 58(1) thereof: 


“(3C) In relation to a detained property investigation these are appropriate officers— 


(a) a constable; 

(b) an SFO officer; 

(c) an accredited financial.investigator who falls within a description specified in an 
order made for the purposes of this paragraph by the Secretary of State under 
section 453; 

(d) an officer of Revenue and Customs. 


(3D) In relation to a detained property investigation these are senior appropriate officers— 


(a) a police officer who is not below the rank of inspector; 

(b) the Director of the Serious Fraud Office; 

(c) an accredited financial investigator who falls within a description specified in an 
order made for the purposes of this paragraph by the Secretary of State under 
section 453; 

(d) an officer of Revenue and Customs who is not below such grade as is designated 
by the Commissioners for Her Majesty’s Revenue and Customs as equivalent to 
the police rank of inspector. 


(3E) In relation to a frozen funds investigation these are appropriate officers— 


(a) a constable; 

(b) an SFO officer; a l 

(c) an accredited financial investigator who falls within a description specified in an 
order made for the purposes of this paragraph by the Secretary of State under 
section 453; 

(d) an officer of Revenue and Customs. 


(3F) In relation to a frozen funds investigation these are senior appropriate officers— 


(a) a police officer who is not below the rank of inspector; 
(b) the Director of the Serious Fraud Office; 
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(c) an accredited financial investigator who falls within a description specified in an 
order made for the purposes of this paragraph by the Secretary of State under 
section 453; , 

(d) an offcer of Revenue and Customs who is not below such grade as is designated 
by the Commissioners for Her Majesty’s Revenue and Customs as equivalent to 
the police rank of inspector.” 


Sub-s (4)(ba): inserted as follows by the Criminal Finances Act 2017, s 17, Sch 1, paras 1, 25(1), (6), 
as from a day to be appointed under s 58(1) thereof: 


“(ba) an SFO officer;”, 


Sub-s (6)(aa): inserted as follows by the Criminal Finances Act 2017, s 17, Sch 1, paras 1, 25(1), (7), 
as from a day to be appointed under s 58(1) thereof: 


“(aa) the Director of the Serious Fraud Office;”, 


Sub-s (9): inserted as follows by the Criminal Finances Act 2017, s 20(1), (3), (6), as from a day to 
be appointed under s 58(1) thereof: 


“(9) For the purposes of this Part— 
(a) “Financial Conduct Authority officer” means a member of staff of the Financial 
Conduct Authority; 
(b) “senior Financial Conduct Authority officer” means a Financial Conduct 
Authority officer who is not below such grade as is designated by the Treasury 
for those purposes.”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Appropriate officers For power to make codes of practice as to the exercise by 


appropriate officers of their functions under this Chapter,..see ss 377, 377ZA, 377A. For the 
disapplication of PACE codes, see s 377ZB. 


Sub-s (1): National Crime Agency See the note to s 2A. 


Sub-s (1): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Sub-s (1): Constable; immigration officer See the notes to s 41A. 


Sub-s (2): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 


Sub-s (2): Secretary of State See the note to s 2A. 
Sub-s (8): This Part That is, Pt 8 (ss 341—416) of this Act. 
Additional information See the Introductory Note(s) to this Act. 


Definitions 

“accredited financial investigator”: s 3(5) {and note also s 453) 
“civil recovery investigation”: ss 341(2), (3), 416(1), (9) 
“confiscation investigation”: ss 341(1), 416(1), (9) 

“detained cash investigation”: ss 341(3A), 416(1), (9) 
“exploitation proceeds investigation”: s 341(5) 

“money laundering investigation”: ss 341(4), 416(1), (9) 
“officer of Revenue and Customs”: s 454 ; 
“relevant Director”: ss 352(5A), 416(2), (9) 


379 Miscellaneous’ : [960] 


“Document”, “excluded material” and “premises” have the same meanings as in 
the Police and Criminal Evidence Act 1984 (c 60) or (in relation to Northern 
Ireland) the Police and Criminal Evidence (Northern Ireland) Order 1989 
(SI 1989/1341 (NI 12)). 


Proceeds of Crime Act 2002, s 413 1311 
NOTES 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Additional information See the Introductory Note(s) to this Act. 


Police and Criminal Evidence Act 1984 See this title. For the meanings of “document”, 
excluded material” and “premises” in that Act, see ss 118(1), 11, 23 respectively thereof, 


CHAPTER 3 
380—412 
Apply to Scotland only. 
CHAPTER 4 
INTERPRETATION 
[412A Power to vary monetary amounts | [961] 


(1) In order to take account of changes in the value of money, the Secretary 
of State may by regulations substitute another sum for the sum for the time being 
specified in— 

(a) section 362B(2)(b) (minimum value of property for purposes of 
making unexplained wealth order in England and Wales or 
Northern Ireland), and 

(b) section 396B(2)(b) (minimum value of property for purposes of 
making unexplained wealth order in Scotland). 


(2) The Secretary of State must consult the Department of Justice in 
Northern Ireland and the Scottish Ministers before making regulations under 
subsection (1).] 


NOTES 


Amendments 

Inserted by the Criminal Finances Act 2017; s 53, Sch 5, paras 17, 74, so far as necessary for 
enabling the exercise of any power to make provision by subordinate legislation. For remaining 
purposes see the note “Prospective amendments” below. 

Prospective amendments 

Inserted by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 74, for remaining purposes as 
from a day to be appointed under s 58(1) thereof. 

Chapter heading: words “Supplementary and” inserted before word “Interpretation” by the 
Criminal Finances Act 2017, s 53, Sch 5, paras 17, 73, as from a day to be appointed under s 58(1) 
thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (1): Secretary of State See the note to s 2A. 

Sub-s (1): England; Wales See the note to s 40. 

Sub-s (2); Scottish Ministers See the note to s 275. 

Additional information See the Introductory Note(s) to this Act. 

Regulations under this section 

No regulations have been made or have effect under this section. 

As to regulations under this Act generally, see s 459. 


413 Criminal conduct . ; [962] 


(1) Criminal conduct is conduct which— 
(a) constitutes an offence in any part of the United Kingdom, or 
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(b) would constitute an offence in any part of the United Kingdom if it 
occurred there. 


(2) A person benefits from conduct if he obtains property or a pecuniary 
advantage as a result of or in connection with the conduct. 

(3) References to property or a pecuniary advantage obtained in connection 
with conduct include references to property or a pecuniary advantage obtained 
in both that connection and some other. 

(4) Ifa person benefits from conduct his benefit is the property or pecuniary 
advantage obtained as a result of or in connection with the conduct. 


(5) It is immaterial— 
(a) whether conduct occurred before or after the passing of this Act, 
and 


(b) whether property or a pecuniary advantage constituting a benefit 
from conduct was obtained before or after the passing of this Act. 


NOTES 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): United Kingdom See the note to s 13A. 

Sub-s (2): Person See the note to s 2B. 

Additional information See the Introductory Note(s) to this Act. 
Definitions 

“property”: ss 414(1), 416(9) 

“property obtained”: ss 414(3)(a), 416(9) 


414 Property [963] 
(1) Property is all property wherever situated and includes— 
(a) money; 


(b) all forms of property, real or personal, heritable or moveable: 
(c) things in action and other intangible or incorporeal property. 


(2) “Recoverable property” and “associated property” have the same 
meanings as in Part 5. 


(3) The following rules apply in relation to property— 


(a) property is obtained by a person if he obtains an interest in ite 

(b) references to an interest, in relation to land in England and Wales or 
Northern Ireland, are to any legal estate or equitable interest or 
power; 

(c) references to an interest, in relation to land in Scotland, are to any 
estate, interest, servitude or other heritable right in or over land, 
including a heritable security; 

(d) references to an interest, in relation to property other than land, 
include references to a right (including a right to possession). 


NOTES 


Prospective amendments 


Sub-s (3)(za): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 75, as 
from a day to be appointed under s 58(1) thereof: 


“(za) property is held by a person if he holds an interest in ite 


Proceeds of Crime Act 2002, s 415 PANS 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (2): Part 5 For the meanings of “recoverable property” and “associated pr el 
Pt 5 of this Act, see ss 316(1), 245 respectively. D a: 


Sub-s (3): Person See the note to s 2B. 

Sub-s (3): Land See the note to s 47. 

Sub-s (3): England; Wales See-the note to s 40. 

Additional information See the Introductory Note(s) to this Act. 


415 Money laundering offences l [964] 


(1) An offence under section 327, 328 or 329 is a money laundering 
offence. 


[((1A) Each of the following is a money laundering offence— 


(a) an offence under section 93A, 93B or 93C of the Criminal Justice 
Act 1988; 

(b) an offence under section 49, 50 or 51 of the Drug Trafficking 
Act 1994; 

(c) an offence under section 37 or 38 of the Criminal Law 
(Consolidation) (Scotland) Act 1995; 

(d) an offence under article 45, 46 or 47 of the Proceeds of Crime 
(Northern Ireland) Order 1996.] 


(2) Each of the following is a money laundering offence— 


(a) an attempt, conspiracy or incitement to commit an offence specified 
in subsection (1); 

(b) aiding, abetting, counselling or procuring the commission of an 
offence specified in subsection (1). 


NOTES 


Amendments 
Sub-s (1A): inserted by the Serious Organised Crime and Police Act 2005, s 107(1), (4). 


Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Money laundering offence Any offence which by virtue of this section is a 
money laundering offence for the purposes of this Part of this Act is a money laundering offence for 
the purposes of the Criminal Justice Act 1988, s 151 (Customs and Excise power of arrest); see 
s 151(4)(c), (6) of that Act. 

An act which constitutes an offence specified in sub-s (1A) of this section is money laundering for 
the purposes of s 364; see s 364(5). 


Sub-s (2): Incitement See the note to s 340. 
Additional information See the Introductory Note(s) to this Act. 


Criminal Justice Act 1988 Ss 93A, 93B, 93C of that Act are repealed by ss 456, 457, Sch 11, 
para 17(1), (2)(a), Sch 12. 

Criminal Law (Consolidation) (Scotland) Act 1995 Ss 37, 38 of that Act are repealed by 
s 457, Sch 12. 


Drug Trafficking Act 1994 Ss 49, 50, 51 of that Act are repealed by ss 456, 457, Sch 11, 
paras 1, 25(1), (2)(a), Sch 12. 
Proceeds of Crime (Northern Ireland) Order 1996 SI 1996/1299 (NI 9). 
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416 Other interpretative provisions [965] 


(1) These expressions are to be construed in accordance with these 
provisions of this Part— 


civil recovery investigation: section 341(2) and (3) 
confiscation investigation: section 341(1) 
[detained cash investigation: section 341(3A)] 
money laundering investigation: section 341(4). 

(2) In the application of this Part to England and Wales and Northern 
Ireland, these expressions are to be construed in accordance with these 
provisions of this Part— 

account information: section 370(4) 
account monitoring order: section 370(6) 
appropriate officer: section 378 

customer information: section 364 
customer information order: section 363(5) 
disclosure order: section 357(4) 

document: section 379 

order to grant entry: section 347(3) 
production order: section 345(4) 

[relevant authority: section 357(7) to (9)] 
[relevant Director: section 352(5A)] 

search and seizure warrant: section 352(4) 
senior appropriate officer: section 378 
[senior [National Crime Agency officer]: section 378(8)]. 

(3) In the application of this Part to Scotland, these expressions are to be 

construed in accordance with these provisions of this Part— 
account information: section 404(5) 
account monitoring order: section 404(7) 
customer information: section 398 
customer information order: section 397(6) 
disclosure order: section 391 (4) 
production order: section 380(5) 
proper person: section 412 _ 
search warrant: section 387(4). 

[(3A) The expressions “realisable property” and “confiscation order” — 

(a) in the application of this Part to England and Wales, have the same 
meanings as in Part 2; 


(b) in the application of this Part to Scotland, have the same meanings 
as in Part 3; 

(c) in the application of this Part to Northern Ireland, have the same 
meanings as in Part 4.] 


(4) “Financial institution” means a person carrying on a business in the 
regulated sector. 


(5) But a person who ceases to carry on a business in the regulated sector 
(whether by virtue of paragraph 5 of Schedule 9 or otherwise) is to continue to 
be treated as a financial institution for the purposes of any requirement under— 

(a) a customer information order, or 
(b) an account monitoring order, 
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to provide information which relates to a time when the person was a financial 
institution. 


(6) References to a business in the regulated sector must be construed in 
accordance with Schedule 9. 


66 » . e . . 
(7) l Recovery order”, “interim receiving order’ and “interim 
administration order” have the same meanings as in Part 5. 


[(7A) “Unlawful conduct” has the meaning given by section 241.] 


(8) References to notice-in writing include references to notice given by 
electronic means. 


(9) This section and sections 413 to 415 apply for the purposes of this Part. 


NOTES 


Amendments 

Sub-s (1): entry “detained cash investigation: section 341(3A)”: inserted by the Serious Crime 
Act 2007, s 77, Sch 10, paras 1, 24(1), (2). 

Sub-s (2): entries “relevant authority: section 357(7) to (9)” and “relevant Director: 
section 352(5A)”: inserted by the Serious Crime Act 2007, s 74(2)(d), Sch 8, Pt 4, paras 103, 117. 
Sub-s (2): entry “senior National Crime Agency officer: section 378(8)”: inserted (as entry “senior 
member of SOCA‘%s staff: section 378(8)”) by the Serious Crime Act 2007, s 74(2)(d), Sch 8, Pt 4, 
paras 103, 117; words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), 
Sch 8, Pt 2, paras 108, 145. 

Sub-s (3A): inserted by the Serious Crime Act 2015, s 85(1), Sch 4, para 56. 

Sub-s (7A): inserted by the Serious Crime Act 2007, s 77, Sch 10, paras 1, 24(1), (3). 


Prospective amendments 

Sub-s (1): entries “detained property investigation” and “frozen funds investigation”: inserted at the 
appropriate places as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 76(1), (2), as 
from a day to be appointed under s 58(1) thereof: 


“detained property investigation: section 341(3B) 
frozen funds investigation: section 341(3C)”. 


39 ks 


Sub-s (2); entries “enforcement authority”, “interim freezing order” and “unexplained wealth 
order” inserted at the appropriate places as follows by the Criminal Finances Act 2017, s 53, Sch 5, 
paras 17, 76(1), (3), as from a day to be appointed under s 58(1) thereof: 


“enforcement authority: section 362A(7)”; 
“interim freezing order: section 362J(3)”; 
“unexplained wealth order: section 362A(3)”. 


Sub-s (3): entries “interim freezing order” and “unexplained wealth order”: inserted at the 
appropriate places as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 76(1), (4), as 
from a day to be appointed under s 58(1) thereof: 


“interim freezing order: section 396J(3)”; 
“unexplained wealth order: section 396A(3)”. 


Sub-s (3B): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 76(1), (5), 
as from a day to be appointed under s 58(1) thereof: 


“(3B) In relation to an order in England and Wales or Northern Ireland that is an interim 
freezing order or an unexplained wealth order, references to the enforcement authority are to 
the enforcement authority that is seeking, or (as the case may be) has obtained, the order.” 


Sub-s (7): words “property freezing order” inserted after words “Recovery order,” by the Criminal 
Finances Act 2017, s 53, Sch 5, paras 17, 76(1), (6), as from a day to be appointed under s 58(1) 
thereof. 

Sub-s (7ZA): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
76(1), (7), as from a day to be appointed under s 58(1) thereof: 


“(7ZA) “Settlement” has the meaning given by section 620 of the Income Tax (Trading 
and Other Income) Act 2005.”. 
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For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www. lexisnexis.com/uk/legal. 


Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): This Part That is, Pt 8 (ss 341—416) of this Act. 

Sub-s (2): England; Wales See the note to s 40. 

Sub-s (2): National Crime Agency See the note to s 2A. 

Sub-s (4): Person See the note to s 2B. © 


Sub-s (5): Customer information order As to the making of customer information orders, 
see s 363 and the note “Customer information order” thereto. 


Sub-s (5): Account monitoring order As to the making of account monitoring orders, see 
s 370 and the note “Account monitoring order” thereto. 

Sub-s (7): Part 5 For the meanings of “recovery order”, “interim receiving order” and 
“interim administration order” in Pt 5 of this Act, see ss 316(1), 246(2), 256(2) respectively. 


Additional information See the Introductory Note(s) to this Act. 


PART 9 
INSOLVENCY ETC 


Bankruptcy in England and Wales 


417 Modifications of the 1986 Act [966] 


(1) This section applies if a person is [made] bankrupt in England and Wales. 


[(2) The following property is excluded from the person's estate for the 
purposes of Part 9 of the 1986 Act— 


(a) property for the time being subject to a restraint order which was 
made under section 41, 120 or 190 before the order adjudging the 
person bankrupt; 

(b) property for the time being detained under or by virtue of 
section 44A, 47], 47K, 47M, 47P, 122A, 127], 127K, 127M, 127P 
193A, 195], 195K, 195M or 195P; 

(c) property in respect of which an order under section 50, 128(3) or 
198 is in force; 

(d) property in respect of which an order under section 67A, 131A or 
215A is in force.] 


(3) Subsection (2)(a) applies to heritable property in Scotland only if the 
restraint order is recorded in the General Register of Sasines or registered in the 
Land Register of Scotland before the order adjudging the person bankrupt. 


(4) Ifin the case of a debtor an interim receiver stands at any time appointed 
under section 286 of the 1986 Act and any property of the debtor is then subject 
to a restraint order made under section 41, 120 or 190 the powers conferred on 


the receiver by virtue of that Act do not apply to property then subject to the 
restraint order. 


NOTES 
Amendments = 


Sub-s (1): word in square brackets substituted by the Enterprise and Regulatory Reform Act 2013 
(Consequential Amendments) (Bankruptcy) and the Small Business, Enterprise and Employment 
Act 2015 (Consequential Amendments) Regulations 2016, SI 2016/481, reg 2(1), Sch 1, Pt 2, 
para 18. 


Sub-s (2): substituted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 6, paras 66, 79. 


Proceeds of Crime Act 2002, s 418 i317 


Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): England; Wales See the note to s 40. 

Sub-s (2): Excluded from the person’s estate As to the subsequent vesting in the trustee 


of property excluded from a bankrupt’s estate by virtue of sub-s (2) of this section, see the 
Insolvency Act 1986, ss 306A-306C, Vol 4(2), title Bankruptcy and Insolvency. 


Additional information See the Introductory Note(s) to this Act. 

1986 Act This means the Insolvency Act 1986, Vol 4(2), title Bankruptcy and Insolvency; see 
s 434(1), (3). a 

Definitions 

“the 1986 Act”: s 434(1), (3) 


418 Restriction of powers [967] 


(1) Ifa person is [made] bankrupt in England and Wales the powers referred 
to in subsection (2) must not be exercised in relation to the property referred to 
in subsection (3). 

(2) These are the powers— 


(a) the powers conferred on a court by sections 41 to [67B, the powers 
conferred on an appropriate officer by section 47C] and the powers 
of a receiver appointed under section 48 [or 50]; 

(b) the powers conferred on a court by sections 120 to 136 and 
Schedule 3[, the powers conferred on an appropriate officer by 
section 127C] and the powers of an administrator appointed under 
section 125 or 128(3); 

(c) the powers conferred on a court by sections 190 to [215B, the 
powers conferred on an appropriate officer by section 195C] and 
the powers of a receiver appointed under section 196 [or 198]. 

(3) This is the property— 

(a) property which is for the time being comprised in the bankrupt’s 
estate for the purposes of Part 9 of the 1986 Act; 

(b) property in respect of which his trustee in bankruptcy may (without 
leave of the court) serve a notice under section 307, 308 or 308A of 
the 1986 Act (after-acquired property, tools, tenancies etc); 

(c) property which is to be applied for the benefit of creditors of the 
bankrupt by virtue of a condition imposed under section 280(2)(c) 
of the 1986 Act; 

(d) ïn a case where a confiscation order has been made under section 6 
or 156 of this Act, any sums remaining in the hands of a receiver 
appointed under section 50 [or 198] of this Act after the amount 
required to be paid under the confiscation order has been fully paid; 

(e) ina case where a confiscation order has been made under section 92 
of this Act, any sums remaining in the hands of an administrator 
appointed under section 128 of this Act after the amount required 
to be paid under the confiscation order has been fully paid. — 

[(f) in a case where a confiscation order has been made under section 6, 
92 or 156 of this Act, any sums remaining in the hands of an 
appropriate officer after the amount required to be paid under the 
confiscation order has been fully paid under section 67D(2)(c), 
131D(2)(c) or 215D(2)(c).] 

(4) But nothing in the 1986 Act must be taken to restrict (or enable the 
restriction of) the powers referred to in subsection (2). 
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(5) In a case where a petition in bankruptcy was presented or a receiving 
order or adjudication in bankruptcy was made before 29 December 1986 (when 
the 1986 Act came into force) this section has effect with these modifications— 


(a) for the reference in subsection (3)(a) to the bankrupt’s estate for the 
purposes of Part 9 of that Act substitute a reference to the property 
of the bankrupt for the purposes of the 1914 Act; 

(b) omit subsection (3)(b); 

(c) for the reference in subsection (3)(c) to section 280(2)(c) of the 
1986 Act substitute a reference to section 26(2) of the 1914 Act; 

(d) for the reference in subsection (4) to the 1986 Act substitute a 
reference to the 1914 Act. 


NOTES 

Amendments 

Sub-s (1): word in square brackets substituted by the Enterprise and Regulatory Reform Act 2013 
(Consequential Amendments) (Bankruptcy) and the Small Business, Enterprise and Employment 
Act 2015 (Consequential Amendments) Regulations 2016, SI 2016/481, reg 2(1), Sch 1, Pt 2, 
para 18. 

Sub-s (2)(a), (c): words in square brackets substituted by the Serious Crime Act 2007, s 74(2)(a), 
Sch 8, Pt 1, paras 1, 70(1), (2). 

Sub-s (2)(a): words in square brackets substituted by the Policing and Crime Act 2009, s 112(1), 
Sch 7, Pt 6, paras 66, 80(1), (2)(a); words in second pair of square brackets substituted by the 
Serious Crime Act 2007, s 74(2)(a), Sch 8, Pt 1, paras 1, 70(1), (2). 

Sub-s (2)(b): words in square brackets inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, 
Pt 6, paras 66, 80(1), (2)(b). 

Sub-s (2)(c): words in first pair of square brackets substituted by the Policing and Crime Act 2009, 
s 112(1), Sch 7, Pt 6, paras 66, 80(1). (2)(c); words in second pair of square brackets substituted by 
the Serious Crime Act 2007, s 74(2)(a), Sch 8, Pt 1, paras 1, 70(1), (2). 

Sub-s (3)(d): words in square brackets substituted by the Serious Crime Act 2007, s 74(2)(a), Sch 8, 
Pt 1, paras 1, 70(1), (3). 

Sub-s (3)(f): inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 6, paras 66, 80(1), (3). 
Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto, 

Sub-s (1): England; Wales See the note to s 40. 

Additional information See the Introductory Note(s) to this Act. 

1914 Act This means the Bankruptcy Act 1914 (repealed); see s 434(1), (3). 

1986 Act This means the Insolvency Act 1986, Vol 4(2), title Bankruptcy and Insolvency; see 
s 434(1), (3). 

Definitions 

“the 1914 Act”: s 434(1), (3) 

“the 1986 Act”: s 434(1), (3) 


419 Tainted gifts [968] 


(1) This section applies if a person who is [made] bankrupt in England and 
Wales has made a tainted gift (whether directly ‘or indirectly). 


(2) No order may be made under section 339, 340 or 423 of the 1986 Act 
Caines of certain transactions) in respect of the making of the gift at any time 
when— 2 


(a) any property of the recipient of the tainted gift is subject to a 
restraint order under section 41, 120 or 190m 

[(aa) such property is detained under or by virtue of section 44A, 47), 
47K, 47M, 47P, 122A, 1272K 127M, 127P, 193A, tS OK, 
195M or 195P] 

(b) there is in force in respect of such property an order under 
section 50,... 128(3) [or 198][, or 
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(c) there is in force in respect of such property an order under 
section 67A, 131A or 215A]. 


(3) Any order made under section 339, 340 or 423 of the 1986 Act after an 
order mentioned in [subsection (2)(a), (b) or (c)] 1s discharged must take into 


account any realisation under Part 2, 3 or 4 of this Act of property held by the 
recipient of the tainted gift. 


(4) A person makes a tainted gift for the purposes of this section if he makes 
a tainted gift within the meaning of Part 2, 3 or 4. 


(5) In a case where a petition in bankruptcy was presented or a receiving 
order or adjudication in bankruptcy was made before 29 December 1986 (when 
the 1986 Act came into force) this section has effect with the substitution for a 
reference to section 339, 340 or 423 of the 1986 Act of a reference to section 27. 
42 or 44 of the 1914 Act. 


NOTES 
Amendments 


Sub-s (1): word in square brackets substituted by the Enterprise and Regulatory Reform Act 2013 
(Consequential Amendments) (Bankruptcy) and the Small Business, Enterprise and Employment 
Act 2015 (Consequential Amendments) Regulations 2016, SI 2016/481, reg 2(1), Sch 1, Pt 2, 
para 18. 


Sub-s (2)(a): word omitted repealed by the Policing and Crime Act 2009, s 112(2), Sch 8, Pt 4. 
Sub-s (2)(aa): inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 6, paras 66, 
81(1), (2)(a). 

Sub-s (2)(b): figure omitted repealed, and words in square brackets substituted, by the Serious 
Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 71, Sch 14. 

Sub-s (2)(c): inserted (with preceding word-“, or”) by the Policing and Crime Act 2009, s 112(1), 
Sch 7, Pt 6, paras 66, 81(1), (2)(b). 

Sub-s (3): words in square brackets substituted by the Policing and Crime Act 2009, s 112(1), Sch 7, 
Pt 6, paras 66, 81(1), (3). 

Commencement 

24 March 200% see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): England; Wales See the note to s 40. 


Sub-s (3): Part 2,3 or 4 of this Act That is, Pt 2 (ss 6-91 and Sch 2), 3 (ss 92-155 and 
Schs 3, 4) or 4 (ss 156-239 and Sch 5) of this Act. 


Sub-s (4): Person See the note to s 2B. 
Additional information See the Introductory Note(s) to this Act. 
1914 Act This means the Bankruptcy Act 1914 (repealed); see s 434(1), (3). 


1986 Act This means the Insolvency Act 1986, Vol 4(2), title Bankruptcy and Insolvency; see 
s 434(1), (3). 

Definitions 

“the 1914 Act”: s 434(1), (3) 

“the 1986 Act”: s 434(1), (3) 


420-422 


Apply in relation to awards of sequestration made in Scotland. 


Bankruptcy in Northern Ireland 


423 Modifications of the 1989 Order | [969] 


(1) This section applies if a person is adjudged bankrupt in Northern 
Ireland. 

[(2) The following property is excluded from the person’s estate for the 
purposes of Part 9 of the 1989 Order— 


1320 Vol 12(3) Criminal Law 


(a) property for the time being subject to a restraint order which was 
made under section 41, 120 or 190 before the order adjudging the 
person bankrupt; 

(b) property for the time being detained under or by virtue of 
section 44A, 47J, 47K, 47M, 47P, 122A, 127J, 127K, 127M, 127P, 
TOSA, OS 95K, LOSM Er IOS l 

(c) property in respect of which an order under section 50, 128(3) or 
198 is in force; l 

(d) property in respect of which an order under section 67A, 131A or 
215A is in force.] 


(3) Subsection (2)(a) applies to heritable property in Scotland only if the 
restraint order is recorded in the General Register of Sasines or registered in the 
Land Register of Scotland before the order adjudging the person bankrupt. 

(4) Ifin the case of a debtor an interim receiver stands at any time appointed 
under Article 259 of the 1989 Order and any property of the debtor is then 
subject to a restraint order made under section 41, 120 or 190, the powers 
conferred on the receiver by virtue of that Order do not apply to property then 
subject to the restraint order. 


NOTES 

Amendments 

Sub-s (2): substituted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 6, paras 66, 85, 
Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Additional information See the Introductory Note(s) to-this Act. 


1989 Order This means the Insolvency (Northern Ireland) Order 1989, SI 1989/2405 (NI 19); 
see s 434(1), (3). 


Definitions 
“the 1989 Order”: s 434(1), (3) 


424 Restriction of powers [970] 


(1) Ifa person is adjudged bankrupt in Northern Ireland the powers referred 
to in subsection (2) must not be exercised in relation to the property referred to 
in subsection (3). 

(2) These are the powers— 


(a) the powers conferred on a court by sections 41 to [67B, the powers 
conferred on an appropriate officer by section 47C] and the powers 
of a receiver appointed under section 48 for 50]; 

(b) the powers conferred on a court by sections 120 to 136 and 
Schedule 3[, the powers conferred on an appropriate officer by 
section 127C] and the powers of an administrator appointed under 
section 125 or 128(3); ( 

(c) the powers conferred on a court by sections 190 to [215B, the 
powers conferred on an appropriate officer by section 195C] and 
the powers of a receiver appointed under section 196 [or 198]. 

(3) This is the property— 


(a) property which is for the time being comprised in the bankrupt’s 
estate for the purposes of Part 9 of the 1989 Order; 

(b) property in respect of which his trustee in bankruptcy may (without 
leave of the court) serve a notice under Article 280 or 281 of the 
1989 Order (after-acquired property etc); 


(c) 


(d) 


(e) 
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ptoperty which is to be applied for the benefit of creditors of the 
bankrupt by virtue of a condition imposed under Article 254(2)(c) 
of the 1989 Order; 

in a case where a confiscation order has been made under section 6 
or 156 of this Act, any sums remaining in the hands of a receiver 
appointed under section 50 for 198] of this Act after the amount 
required to be paid under the confiscation order has been fully paid; 
in a case where a confiscation order has been made under section 92 
of this Act, any sums remaining in the hands of an administrator 
appointed under section 128 of this Act after the amount required 
to be paid under the confiscation order has been fully paid. 

in a case where a confiscation order has been made under section 6, 
92 or 156 of this Act, any sums remaining in the hands of an 
appropriate officer after the amount required to be paid under the 
confiscation order has been fully paid under section 67D(2)(c) 
131D(2)(c) or 215D(2)(c).] 


(4) But nothing in the 1989 Order must be taken to restrict (or enable the 
restriction of) the powers mentioned in subsection (2). 


(5) In a case where a petition in bankruptcy was presented or an 
adjudication in bankruptcy was made before 1 October 1991 (when the 1989 
Order came into force) this section has effect with these modifications— 


(a) 


(b) 
(c) 


(d) 


NOTES 


Amendments 


for the reference in subsection (3)(a) to the bankrupt’s estate for the 
purposes of Part 9 of that Order substitute a reference to the 
property of the bankrupt for the purposes of the Bankruptcy Acts 
(Northern Ireland) 1857 to 1980; 

omit subsection (3)(b); 

for the reference in subsection (3)(c) to Article 254(2)(c) of the 1989 
Order substitute a reference to Articles 28(4), (5)(c) and (11) and 
30(6)(c) of the Bankruptcy Amendment (Northern Ireland) 
Order 1980 (SI 1980/561 (NI 4)); 

for the reference in subsection (4) to the 1989 Order substitute a 
reference to the Bankruptcy Acts (Northern Ireland) 1857 to 1980. 


Sub-s (2)(a): words in first pair of square brackets substituted by the Policing and Crime Act 2009, 
s 112(1), Sch 7, Pt 6, paras 66, 86(1), (2)(a); words in second pair of square brackets substituted by 
the Serious Crime Act 2007, s 74(2)(a), Sch 8, Pt 1, paras 1, 76(1), (2)(a). 

Sub-s (2)(b): words in square brackets inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, 
Pt 6, paras 66, 86(1), (2)(b). l l 

Sub-s (2)(c): words in first pair of square brackets substituted by the Policing and Crime Act 2009, 
s 112(1), Sch 7, Pt 6, paras 66, 86(1), (2)(c); words in second pair of square brackets substituted by 
the Serious Crime Act 2007, s 74(2)(a), Sch 8, Pt 1, paras 1, 76(1), (2)(b). 

Sub-s (3)(d): words in square brackets substituted by the Serious Crime Act 2007, s 74(2)(a), Sch 8, 
Pt 1, paras 1, 76(1), (3). 

Sub-s (3)(f): inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 6, paras 66, 86(1), (3). 


Commencement l l 
24 March 2003; see s 458 and the note “Orders under this section” thereto, 


Additional information See the Introductory Note(s) to this Act. 
Bankruptcy Acts (Northern Ireland) 1857 to 1980- Repealed. 


1989 Order 


This means the Insolvency (Northern Ireland) Order 1989, SI 1989/2405 (NI 19); 


see s 434(1), (3). 


Definitions 


“the 1989 Order”: s 434(1), (3) 
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425 Tainted gifts l [971] 


(1) This section applies if a person who is adjudged bankrupt in Northern 
Ireland has made a tainted gift (whether directly or indirectly). 

(2) No order may be made under Article 312, 313 or 367 of the 1989 Order 
(avoidance of certain transactions) in respect of the making of the gift at any time 
when— 

(a) any property of the recipient of the tainted gift is subject to a 
restraint order under section 41, 120 or 190, or 

[(aa) such property is detained under or by virtue of section 44A, 47J, 
47K, 47M, 47P, 122A, 127], 127Kgl27M, 127 9SA, 195), 195K, 
195M or 195P] 

(b) there is in force in respect of such property an order under 
section 50,... 128(3) [or 198], or 

(c) there is in force in respect of such property an order under 
section 67A, 131A or 215A.] 


(3) Any order made under Article 312, 313 or 367 of the 1989 Order after 
an order mentioned in [subsection (2)(a), (b) or (c)] is discharged must take into 
account any realisation under Part 2, 3 or 4 of this Act of property held by the 
recipient of the tainted gift. 


(4) A person makes a tainted gift for the purposes of this section if he makes 
a tainted gift within the meaning of Part 2; 3 or 4. 


(5) In a case where a petition in bankruptcy was presented or an 
adjudication in bankruptcy was made before 1 October 1991 (when the 1989 
Order came into force) this section has eftect with these modifications— 


(a) for a reference to Article 312 of the 1989 Order substitute a 
reference to section 12 of the Bankruptcy Amendment Act 
(Northern Ireland) 1929 (c 1 (ND); 

(b) for a reference to Article 367 of the 1989 Order substitute a 
reference to section 10 of the Conveyancing Act (Ireland) 1634 
(E o 


NOTES 


Amendments 

Sub-s (2)(aa): inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 6, paras 66, 
87(1), (2)(a). 

Sub-s (2)(b): figure omitted repealed, and words in square brackets substituted, by the Serious 
Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 77, Sch 14. ` 
Sub-s (2)(c): inserted (with preceding word “, or”) by the Policing and Crime Act 2009, s 112(1), 
Sch 7, Pt 6, paras 66, 87(1), (2)(b). 

Sub-s (3): words in square brackets substituted by the Policing and Crime Act 2009, s 112(1), Sch 7, 
Pt 6, paras 66, 87(1), (3). 

Commencement l ` 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (3): Part 2, 3 or 4 of this Act That is, Pt 2 (ss 6=91and! Sch 2), 3 (ss 92-155 and 
Schs 3, 4) or 4 (ss 156-239 and Sch 5) of this Act. 


Additional information See the Introductory Note(s) to this Act. 
Bankruptcy Amendment Act (Northern Ireland) 1929 Repealed. 
Conveyancing Act (Ireland) 1634 Repealed. 


1989 Order This means the Insolvency (Northern Ireland) Order 1989, SI 1989/2405 (NI 19) 
see s 434(1), (3). 

Definitions 

“the 1989 Order”: s 434(1), (3) 


, 
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Winding up in England and Wales and Scotland 


426 Winding up under the 1986 Act [972] 


(1) In this section “company” means any company which may be wound u 
under the 1986 Act. : : 


[(2) If an order for the winding up of a company is made or it passes a 
resolution for its voluntary winding up, the functions of the liquidator (or any 
provisional liquidator) are not,exercisable in relation to the following property— 


(a) property for the time being subject to a restraint order which was 
made under section 41, 120 or 190 before the relevant time; 

(b) property for the time being detained under or by virtue of 
section 44A, 47J, 47K, 47M, 47P, 122A, 127], 127K, 127M, 127P, 
193A, 195J, 195K, 195M or 195P; 

(c) property in respect of which an order under section 50, 128(3) or 
198 is in force; 

(d) property in respect of which an order under section 67A, 131A or 
215A is in force. ] 


(3) Subsection (2)(a) applies to heritable property in Scotland only if the 
restraint order is recorded in the General Register of Sasines or registered in the 
Land Register of Scotland before the relevant time. 


(4) If an order for the winding up of a company is made or it passes a 
resolution for its voluntary winding up the powers referred to in subsection (5) 
must not be exercised in the way mentioned in subsection (6) in relation to any 
property— 

(a) which is held by the company, and 
(b) in relation to which the functions of the liquidator are exercisable. 


(5) These are the powers— 


(a) ‘the powers conferred on a court by sections 41 to [67B, the powers 
conferred on an appropriate officer by section 47C] and the powers 
of a receiver appointed under section 48 [or 50]; 

(b) the powers conferred on a court by sections 120 to 136 and 
Schedule 3[, the powers conferred on an appropriate officer by 
section 127C] and the powers of an administrator appointed under 
section 125 or 128(3); 

(c) the powers conferred on a court by sections 190 to [215B, the 
powers conferred on an appropriate officer by section 195C] and 
the powers of a receiver appointed under section 196 [or 198]. 


(6) Thé powers must not be exercised— 


(a) so as to inhibit the liquidator from exercising his functions for the 
purpose of distributing property to the company’s creditors; 

(b) so as to prevent the payment out of any property of expenses 
(including the remuneration of the liquidator or any provisional 
liquidator) properly incurred in the winding up in respect of the 
property. 

(7) But nothing in the 1986 Act must be taken to restrict (or enable the 
restriction of) the exercise of the powers referred to in subsection (5). 

(8) For the purposes of the application of Parts 4 and 5 of the 1986 Act 
(winding up) to a company which the Court of Session has jurisdiction to wind 
up, a person is not a creditor in so far as any sum due to him by the company is 
due in respect of a confiscation order made under section 6, 92 or 156. 


(9) The relevant time is— 
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(a) if no order for the winding up of the company has been made, the 
time of the passing of the resolution for voluntary winding up; 

(b) if such an order has been made, but before the presentation of the 
petition for the winding up of the company by the court such a 
resolution has been passed by the company, the time of the passing 
of the resolution; 

(c) if such an order has been made, but paragraph (b) does not apply, 
the time of the making of the order. 


(10) Ina case where a winding up of a company commenced or is treated as 
having commenced before 29 December 1986, this section has effect with the 
following modifications— 

(a) in subsections (1) and (7) for “the 1986 Act” substitute “the 
Companies Act 1985”; 

(b) in subsection (8) for “Parts 4 and 5 of the 1986 Act” substitute 
“Parts 20 and 21 of the Companies Act 1985”. 


NOTES 


Amendments 

Sub-s (2): substituted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 6, paras 66, 
88(1), (2). 

Sub-s (5)(a): words in first pair of square brackets substituted by the Policing and Crime Act 2009, 
s 112(1), Sch 7, Pt 6, paras 66, 88(1), (3)(a); words in second pair of square brackets substituted by 
the Serious Crime Act 2007, s 74(2)(a), Sch 8, Pt 1, paras 1, 78(1), (3)(a). 

Sub-s (5)(b): words in square brackets inserted by the Policing and Crime Act 2009, s 12 (0S7. 
Pt 6, paras 66, 88(1), (3)(b). 

Sub-s (5)(c): words in first pair of square brackets substituted by the Policing and Crime Act 2009, 
s 112(1), Sch 7, Pt 6, paras 66, 88(1), (3)(c); words in second pair of square brackets substituted by 
the Serious Crime Act 2007, s 74(2)(a), Sch 8, Pt 1, paras 1, 78(1), (3) (b). 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Additional information See the Introductory Note(s) to this Act. 

1986 Act This means the Insolvency Act 1986, Vol 4(2), title Bankruptcy and Insolvency; see 
s 434(1), (3). 

Companies Act 1985 The provisions of that Act relating to the winding-up of companies 
were repealed by the Insolvency Act 1986, s 438, Sch 12, and replaced mainly by Pts IV, V of the 
1986 Act, Vol 4(2), title Bankruptcy and Insolvency. 


Definitions 
“the 1986 Act”: s 434(1), (3) 
“company”: s 431 


427 Tainted gifts [973] 


(1) In this section “company” means any company which may be wound up 
under the 1986 Act. : 


(2) This section applies if— 
(a) an order for the winding up of a company is made or it passes a 


resolution for its voluntary winding up, and 
(b) it has made a tainted gift (whether directly or indirectly). 


(3) No order may be made under section 238, 239 or 423 of the 1986 Act 
(avoidance of certain transactions) and no decree may be granted under 
section 242 or 243 of that Act (gratuitous alienations and unfair preferences), or 
otherwise, in respect of the making of the gift at any time when— 


(a) any property of the recipient of the tainted gift is subject to a 
restraint order under section 41, 120 or 190,.. 
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[(aa) such property is detained under or by virtue of section 44A, 47], 
47K, 47M, 47P, 122A, 127), 127K, 127M, 127P, 193A, 195], 195K, 
195M or 195P] 

(b) there is in force in respect of such property an order under 
section 50,... 128(3) [or 198][, or 

(c) there is in force in respect of such property an order under 
section 67A, 131A or 215A.] 


(4) Any order made under section 238, 239 or 423 of the 1986 Act or 
decree granted under section 242 or 243 of that Act, or otherwise, after an order 
mentioned in [subsection (3)(a), (b) or (c)] is discharged must take into account 
any realisation under Part 2, 3 or 4 of this Act of property held by the recipient 
of the tainted gift. 


(5) A person makes a tainted gift for the purposes of this section if he makes 
a tainted gift within the meaning of Part 2, 3 or 4. 


(6) Ina case where the winding up of a company commenced or is treated 
as having commenced before 29 December 1986 this section has effect with the 
substitution— 


(a) for references to section 239 of the 1986 Act of references to 
section 615 of the Companies Act 1985 (c 6); 

(b) for references to section 242 of the 1986 Act of references to 
section 615A of the Companies Act 1985; 

(c) for references to section 243 of the 1986 Act of references to 
section 615B of the Companies Act 1985. 


NOTES 


Amendments 

Sub-s (3)(a): word omitted repealed by the Policing and Crime Act 2009, s 112(2), Sch 8, Pt 4. 
Sub-s (3)(aa): inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 6, paras 66, 
89(1), (2)(a). > 

Sub-s (3)(b): figure omitted repealed, and words in square brackets substituted, by the Serious 
Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 79, Sch 14. 

Sub-s (3)(c): inserted (with preceding word “, or”) by the Policing and Crime Act 2009, s 112(1), 
Sch 7, Pt 6, paras 66, 89(1), (2)(b). 

Sub-s (4): words in square brackets substituted by the Policing and Crime Act 2009, s 112(1), Sch 7, 
Pt 6, paras 66, 89(1), (3). 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (4): Part 2,3 or 4 of this Act That is, Pt 2 (ss 6-91 and Sch 2), 3 (ss 92-155 and 
Schs 3, 4) or 4 (ss 156-239 and Sch 5) of this Act. 

Additional information See the Introductory Note(s) to this Act. 

1986 Act This means the Insolvency Act 1986, Vol 4(2), title Bankruptcy and Insolvency; see 
s 434(1), (3). 

Companies Act 1985 Ss 615, 615A, 615B of that Act were repealed by the Insolvency 
Act 1986, s 438, Sch 12. 

Definitions 

“the 1986 Act”: s 434(1), (3) 

“company”: s 431 


Winding up in Northern Ireland 


428 Winding up under the 1989 Order [974] 


(1) In this section “company” means any company which may be wound up 


under the 1989 Order. 
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If an order for the winding up of a company is made or it passes a 


resolution for its voluntary winding up, the functions of the liquidator (or any 
provisional liquidator) are not exercisable in relation to the following property— 


(3) 


(a) property for the time being subject to a restraint order which was 
made under section 41, 120 or 190 before the relevant time; 

(b) property for the time being detained under or by virtue of 
section 44A, 47J, 47K, 47M, 47P, 122A, 127], 127K, 127M, 127P, 
193A; 1 95] tO SMO MeerlOSP: aiaa 

(c) property in respect of which an order under section 50, 128(3) or 
198 is in force; l 

(d) property in respect of which an order under section 67A, 131A or 
215A is in force.] 


Subsection (2)(a) applies to heritable property in Scotland only if the 


restraint order is recorded in the General Register of Sasines or registered in the 
Land Register of Scotland before the relevant time. 


(4) 


If an order for the winding up of a company is made or it passes a 


resolution for its voluntary winding up the powers referred to in subsection (5) 
must not be exercised in the way mentioned in subsection (6) in relation to any 


property— 


(5) 


(7) 


(a) which is held by the company, and 
(b) in relation to which the functions of the liquidator are exercisable. 


These are the powers— 


(a) the powers conferred on a court by sections 41 to [67B, the powers 
conferred on an appropriate officer by section 47C] and the powers 
of a receiver appointed under section 48 [or 50}; 

(b) the powers conferred on a court by sections 120 to 136 and 
Schedule 3 [215B, the powers conferred on an appropriate officer 
by section 195C] and the powers of an administrator appointed 
under section 125 or 128(3); 

(c) the powers conferred on a court by sections 190 to [215B, the 
powers conferred on an appropriate officer by section 195C] and 
the powers of a receiver appointed under section 196 [or 198]. 


The powers must not be exercised— 


(a) so as to inhibit the liquidator from exercising his functions for the 
purpose of distributing property to the company’s creditors; 

(b) so as to prevent the payment out of any property of expenses 
(including the remuneration of the liquidator or any provisional 
liquidator) properly incurred in the winding up in respect of the 
property. 

But nothing in the 1989 Order must be taken to restrict (or enable the 


restriction of) the exercise of the powers referred to in subsection (5): 


(8) 


(9) 


having 


The relevant time is— 


(a) if no order for the winding up of the company has been made, the 
time of the passing of the resolution for voluntary winding up; 

(b) if such an order has been made, but before the presentation of the 
petition for the winding up of the company by the court such a 
resolution has been passed by the company, the time of the passing 
of the resolution; i ~ 

(c) if such an order has been made, but paragraph (b) does not appl é 
the time of the making of the order. ita al ae 


In a case where a winding up of a company commenced or is treated as 
commenced before 1 October 1991, this section has effect with the 
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substitution for references to the 1989 Order of references to the Companies 
(Northern Ireland) Order 1986 (SI 1986/1032 (NI 6)). 


NOTES 
Amendments 


oe a substituted by the Policing and Crime Act 2009, s 1121), Schi BEG. parasio6, 


Sub-s (5)(a): words in first pair of square brackets substituted by the Policing and Crime Act 2009, 


s 112(1), Sch 7, Pt 6, paras 66, 90(1), (3)(a); words in second pair of square brackets substituted by 
the Serious Crime Act 2007, s 74(2)(a), Sch 8, Pt 1, paras 1, 80(1), (3)(a). 


Sub-s (5)(b): words in square brackets inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, 
Pt 6, paras 66, 90(1), (3)(b). 


Sub-s (5)(c): words in first pair of square brackets substituted by the Policing and Crime Act 2009, 
s 112(1), Sch 7, Pt 6, paras 66, 90(1), (3)(c); words in second pair of square brackets substituted by 
the Serious Crime Act 2007, s 74(2)(a), Sch 8, Pt 1, paras 1, 80(1), (3)(b). 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Additional information See the Introductory Note(s) to this Act. 


1989 Order This means the Insolvency (Northern Ireland) Order 1989, SI 1989/2405 (NI 19); 
see s 434(1), (3). 


Definitions 
“the 1989 Order”: s 434(1), (3) 


429 ‘Tainted gifts [975] 


(1) In this section “company” means any company which may be wound up 
under the 1989 Order. 


(2) This section applies if— 
(a) an order for the winding up of a company is made or it passes a 


resolution for its voluntary winding up, and 
(b) it has made a tainted gift (whether directly or indirectly). 


(3) No order may be made under Article 202, 203 or 367 of the 1989 Order 
(avoidance of certain transactions) in respect of the making of the gift at any time 
when— 


(a) any property of the recipient of the tainted gift is subject to a 
restraint order under section 41, 120 or 190,... 
[(aa) such property is detained under or by virtue of section 44A, 47], 
47K, 47M, 47P, 122A, 127], 127K, 127M, 127P, 193A, 195], 195K, 
195M or 195P] 
(b) ‘there is in force in respect of such property an order under 
section 50, ... 128(3) [or 198][, or 
(c) there is in force in respect of such property an order under 
section 67A, 131A or 215A.] 

(4) Any order made under Article 202, 203 or 367 of the 1989 Order after 
an order mentioned in [subsection (3)(a), (b) or (c)] is discharged must take into 
account any realisation under Part 2, 3 or 4 of this Act of property held by the 
recipient of the tainted gift. 

(5) A person makes a tainted gift for the purposes of this section if he makes 
a tainted gift within the meaning of Part 2, 3 or 4. 


ne 


NOTES 


Amendments 
Sub-s (3)(a):; word omitted repealed by the Policing and Crime Act 2009, s 112(2), Sch 8, Pt 4. 
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Sub-s (3)(aa): inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 6, paras 66, 
911), (2)(a). l l 
Sub-s (3)(b): figure omitted repealed, and words in square brackets substituted, by the Serious 
Crime Act 2007, ss 74(2)(a), 92, Sch 8, Pt 1, paras 1, 81, Sch 14. 

Sub-s (3)(c): inserted (with preceding word “, or”) by the Policing and Crime Act 2009, s 112(1), 
Sch 7, Pt 6, paras 66, 91(1), (2)(b). 

Sub-s (4): words in square brackets substituted by the Policing and Crime Act 2009, s 112(1), Sch 7, 
Pt 6, paras 66, 91(1), (3). 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (4): Part 2, 3 or 4 of this Act That is, Pt 2 (ss 6-91 and Sch 2), 3 (ss 92-155 and 
Schs 3, 4) or 4 (ss 156-239 and Sch 5) of this Act. 

Additional information See the Introductory Note(s) to this Act. 

1989 Order This means the Insolvency (Northern Ireland) Order 1989, SI 1989/2405 (NI 19); 
see s 434(1), (3). 

Definitions 

“the 1989 Order”: s 434(1), (3) 


Floating charges 


430 Floating charges [976] 


(1) In this section “company” means a company which may be wound up 
under 


(a) the 1986 Act, or 
(b) ‘the 1989 Order. 


[(2) Ifa company holds property which is subject to a floating charge, and a 
receiver has been appointed by or on the application of the holder of the charge, 
the functions of the receiver are not exercisable in relation to the following 
property— 

(a) property for the time being subject to a restraint order which was 
made under section 41, 120 or 190 before the relevant time; 

(b) property for the time being detained under or by virtue of 
section 44A, 47], 47K, 47M, 47P, 122A, 127], 127K, 127M, 127P. 
193A, 195], 195K, 195M or 195P; 

(c) property in respect of which an order under section 50, 128(3) or 
198 is in force; 

(d) property in respect of which an order under section 67A, 131A or 
215A is in force.] 


(3) Subsection (2)(a) applies to heritable property in Scotland only if the 
restraint order is recorded in the General Register of Sasines or registered in the 
Land Register of Scotland before the appointment of the receiver. 


(4) Ifa company holds property which is subject to a floating charge, and a 
receiver has been appointed by or on the application of the holder of the charge, 
the powers referred to in subsection (5) must not be exercised in the way 


mentioned in subsection (6) in relation to any property— 
(a) which is held by the company, and 
(b) in relation to which the functions of the receiver are exercisable. 
(5) These are the powers— 


(a) the powers conferred on a court by sections 41 to [67B, the powers 
conferred on an appropriate officer by section 47C] and the powers 
of a receiver appointed under section 48 [or 50]; 

(b) the powers conferred on a court by sections 120 to 136 and 
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Schedule 3[, the powers conferred on an appropriate officer by 
section 127C] and the powers of an administrator appointed under 
section 125 or 128(3); 

(c) the powers conferred on a court by sections 190 to [215B, the 
powers conferred on an appropriate officer by section 195C] and 
the powers of a receiver appointed under section 196 [or 198] 


(6) The powers must not be exercised— 


(a) so as to inhibit the receiver from exercising his functions for the 
purpose of distributing property to the company’s creditors; 

(b) so as to prevent the payment out of any property of expenses 
(including the remuneration of the receiver) properly incurred in 
the exercise of his functions in respect of the property. 


(7) But nothing in the 1986 Act or the 1989 Order must be taken to restrict 
(or enable the restriction of) the exercise of the powers referred to in 
subsection (5). 


(8) In this section “floating charge” includes a floating charge within the 
meaning of section 462 of the Companies Act 1985 (c 6). 


NOTES 

Amendments 

Sub-s (2): substituted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 6, paras 66, 
PN). (2). 

Sub-s (5)(a): words in first pair of square brackets substituted by the Policing and Crime Act 2009, 
s 112(1), Sch 7, Pt 6, paras 66, 92(1), (3)(a); words in second pair of square brackets substituted by 
the Serious Crime Act 2007, s 74(2)(a), Sch 8, Pt 1, paras 1, 82(1), (3)(a). 

Sub-s (5)(b): words in square brackets inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, 
Pt 6, paras 66, 92(1), (3)(b). 

Sub-s (5)(c): words in first pair of square brackets substituted by the Policing and Crime Act 2009, 
s 112(1), Sch 7, Pt 6, paras 66, 92(1), (3)(c); words in second pair of square brackets substituted by 
the Serious Crime Act 2007, s 74(2)(a), Sch 8, Pt 1, paras 1, 82(1), (3)(b). 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Additional information See the Introductory Note(s) to this Act. 

1986 Act This means the Insolvency Act 1986, Vol 4(2), title Bankruptcy and Insolvency; see 
s 434(1), (3). = 

Companies Act 1985 S 462 of that Act applies to Scotland only and is outside the scope of 
this work; it is repealed by the Bankruptcy and Diligence etc (Scotland) Act 2007 (asp 3), s 46(1), 
with effect in accordance with s 46(2)—(4) thereof, as from a day to be appointed under s 227(3) 
thereof (outside the scope of this work). 

1989 Order This means the Insolvency (Northern Ireland) Order 1989, SI 1989/2405 (NI 19); 
see s 434(1), (3). 

Definitions 

“the 1986 Act”: s 434(1), (3) 

“the 1989 Order”: s 434(1), (3) 

“company”: s 431 


Limited liability partnerships 


431 Limited liability partnerships [977] 


(1) In sections 426, 427 and 430 “company” includes a limited liability 
partnership which may be wound up under the 1986 Act. 

(2) A reference in those sections to a company passing a resolution for its 
voluntary winding up is to be construed in relation to a limited liability 
partnership as a reference to the partnership making a determination for its 
voluntary winding up. 
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NOTES 


Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Additional information See the Introductory Note(s) to this Act. 

1986 Act This means the Insolvency Act 1986, Vol 4(2), title Bankruptcy and Insolvency; see 
s 434(1), (3). 

Definitions 

“the 1986 Act”: s 434(1), (3) 


Insolvency practitioners 


432 Insolvency practitioners [978] 


(1) Subsections (2) and (3) apply if a person acting as an insolvency 
practitioner seizes or disposes of any property in relation to which his functions 
are not exercisable because— 


(a) it is for the time being subject to a restraint order made under 
section 41, 120 or 190, or 

(b) it is for the time being subject to [a property freezing order made 
under section 245A, an interim receiving order made under 
section 246, a prohibitory property order made under section 255A] 
or an interim administration order made under section 256, 


and at the time of the seizure or disposal he believes on reasonable grounds that 
he is entitled (whether in pursuance of an order of a court or otherwise) to seize 


or dispose of the property. 


(2) He is not liable to any person in respect of any loss or damage resulting 
from the seizure or disposal, except so far as the loss or damage is caused by his 
negligence. 


(3) He has a lien on the property or the proceeds of its sale— 


(a) for such of his expenses as were incurred in connection with the 
liquidation, bankruptcy, sequestration or other proceedings in 
relation to which he purported to make the seizure or disposal, and 

(b) for so much of his remuneration as may reasonably be assigned to 
his acting in connection with those proceedings. 


(4) Subsection (2) does not prejudice the generality of any provision of ..., 
the 1986 Act, the 1989 Order[, the 2016 Act] or any other Act or Order which 
confers protection from liability on him. 


(5) Subsection (7) applies if— 
(a) property is subject to a restraint order made under section 41, 120 
or 190, 
(b) a person acting as an insolvency practitioner incurs expenses in 
respect of property subject to the restraint order, and 
(c) he does not know (and has no reasonable grounds to believe) that 
the property is subject to the restraint order. 
(6) Subsection (7) also applies if— 


(a) property is subject to a restraint order made under section 41, 120 
or 190, 

(b) a person acting as an insolvency practitioner incurs expenses which 
are not ones in respect of property subject to the restraint order, and 

(c) the expenses are ones which (but for the effect of the restraint 
order) might have been met by taking possession of and realising 
property subject to it. 
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[(6A) Subsection (7) also applies if— 


(a) property is detained under or by virtue of section 44A, 47], 47K, 
47M, 47P, 122A, 127], 127K, 127M, 127P 193A, 195], 195K, 
195M or 195P, 

(b) a person acting as an insolvency practitioner incurs expenses which 
are not ones in respect of the detained property, and 

(c) the expenses are ones which (but for the effect of the detention of 
the property) might have been met by taking possession of and 
realising the property. ] 

[(7) Whether or not the insolvency practitioner has seized or disposed of any 


property, the insolvency practitioner is entitled to payment of the expenses 
under— 


(a) section 54(2), 55(3) or 67D(2) if the restraint order was made under 
section 41 or (as the case may be) the property was detained under 
or by virtue of section 44A, 47J, 47K, 47M or 47P, 

(b) section 130(3), 131(3) or 131D(2) if the restraint order was made 
under section 120 or (as the case may be) the property was detained 
under or by virtue of section 122A, 127J, 127K, 127M or 127P, and 

(c) section 202(2), 203(3) or 215D(2) if the restraint order was made 
under section 190 or (as the case may be) the property was detained 
under or by virtue of section 193A, 195], 195K, 195M or 195P] 

(8) Subsection (10) applies if— 

(a) property is subject to [a property freezing order made under 
section 245A, an interim receiving order made under section 246, a 
prohibitory property order made under section 255A] or an interim 
administration order made under section 256, 

(b) a person acting as an insolvency practitioner incurs expenses in 
respect of property subject to the order, and 

(c) „he does not know (and has no reasonable grounds to believe) that 
the property is subject to the order. 


(9) Subsection (10) also applies if— 


(a) property is subject to Ja property freezing order made under 
section 245A, an interim receiving order made under section 246, a 
prohibitory property order made under section 255A] or an interim 
administration order made under section 256, 

(b) a person acting as an insolvency practitioner incurs expenses which 
are not ones in respect of property subject to the order, and 

(c) the expenses are ones which (but for the effect of the order) might 
have been met by taking possession of and realising property subject 
to it. 


(10) Whether or not he has seized or disposed of any property, he is entitled 
to payment of the expenses under section 280. 


NOTES 

Amendments : l l l l 
Sub-s (1)(b): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 109, Sch 6, paras 4, 23. M NRA — 
Sub-s (4): words omitted repealed, and words in square brackets inserted, by the Bankruptcy 
ee Act 2016 (Consequential Provisions and Modifications) Order 2016 SI 2016/ 1034, 
art 7(1), Sch 1, Pt 1, para 25(1), (11). 

Sub-s (6A): inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 6, paras 66, 93(1), (2). 
Sub-s (7); substituted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 6, paras 66, 
93(1), (3). 


1332 Vol 12(3) Criminal Law 


Sub-s (8)(a): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 109, Sch 6, paras 4, 23. l 
Sub-s (9)(a): words in square brackets substituted by the Serious Organised Crime and Police 
Act 2005, s 109, Sch 6, paras 4, 23. 


Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (2): Person See the note to s 2B. 

Additional information See the Introductory Note(s) to this Act. 

1986 Act This means the Insolvency Act 1986, Vol 4(2), title Bankruptcy and Insolvency; see 
s 434(1), (3). 

1989 Order This means the Insolvency (Northern Ireland) Order 1989, SI 1989/2405 (NI 19); 
see s 434(1), (3). 

Definitions 

“the 1986 Act”: s 434(1), (3) 

“the 1989 Order”: s 434(1), (3) 

“insolvency practitioner”: s 433 


433 Meaning of insolvency practitioner [979] 


(1) This section applies for the purposes of section 432. 


(2) A person acts as an insolvency practitioner if he so acts within the 
meaning given by section 388 of the 1986 Act or Article 3 of the 1989 Order: 
but this is subject to subsections (3) to (5). 


(3) The expression “person acting as an insolvency practitioner” includes the 
official receiver acting as receiver or manager of the property concerned. 


(4) In applying section 388 of the 1986 Act under subsection (2) above— 


(a) the reference in section 388(2)(a) to a permanent or interim trustee 
in sequestration must be taken to include a reference to a trustee in 
sequestration; 

(b) section 388(5) (which includes provision that nothing in the section 
applies to anything done by the official receiver or the Accountant 
in Bankruptcy) must be ignored. 


(5) In applying Article 3 of the 1989 Order under subsection (2) above, 
paragraph (5) (which includes provision that nothing in the Article applies to 
anything done by the official receiver) must be ignored. 


NOTES 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Additional information See the Introductory Note(s) to this Act. 


1986 Act This means the Insolvency Act 1986, Vol 4(2), utle Bankruptcy and Insolvency; see 
s 434(1), (3). 

1989 Order This means the Insolvency (Northern Ireland) Order 1989, SI 1989/2405 (NI 19); 
see s 434(1), (3). 

Definitions 

“the 1986 Act”: s 434(1), (3) 

“the 1989 Order”: s 434(1), (3) 


Interpretation 


434 Interpretation [980] 
(1) The following paragraphs apply to references to Acts or Orders— 
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(an 

the 1914 Act is the Bankruptcy Act 1914 (c 59) 

cS 

(d) the 1986 Act is the Insolvency Act 1986 (c 45); 

(e) the 1989 Order is the Insolvency (Northern Ireland) Order 1989 
(SI 1989/2405 (NI 19)). 


(2) An award of sequestration is made on the date of sequestration within 
the meaning of section [22(7) of the 2016] Act. 


(3) This section applies for the purposes of this Part. 


| 


NOTES 
Amendments 


Sub-s (1)@), (c): repealed by the Bankruptcy (Scotland) Act 2016 (Consequential Provisions and 
Modifications) Order 2016, SI 2016/1034, art 7(1), Sch 1, Pt 1, para 25(1), (12)(a)(4). 


Sub-s (1)(): inserted as follows by the Bankruptcy (Scotland) Act 2016 (Consequential Provisions 
and Modifications) Order 2016, SI 2016/1034, art 7(1), Sch 1, Pt 1, para 25(1), (12)(a) (ii): 


“(f) the 2016 Act is the Bankruptcy (Scotland) Act 2016;”. 


Sub-s (2): words in square brackets substituted by the Bankruptcy (Scotland) Act 2016 
(Consequential Provisions and Modifications) Order 2016, SI 2016/1034, art 7(1), Sch 1, Pt 1, 
para 25(1), (12)(b). 


Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (3): This Part That is, Pt 9 (ss 417—434) of this Act. 

Additional information See the Introductory Note(s) to this Act. 

Bankruptcy Act 1914 Repealed by the Insolvency Act 1985, s 235(3), Sch 10, Pts HI, IV. 


Bankruptcy (Scotland) Act 1913 Repealed by the Bankruptcy (Scotland) Act 1985, s 75(2), 
Sch 8. 


Insolvency Act 1985 -~ See Vol 4(2), title Bankruptcy and Insolvency, 


PART 10 
INFORMATION 


England and Wales and Northern Ireland 


[435 Use of information by certain Directors [981] 


(1) Information obtained by or on behalf of the Director in connection with 
the exercise of any of his functions under, or in relation to, Part 5 or 8 may be 
used by him in connection with his exercise of any of his other functions 
(whether under, or in relation to, either Part, another Part of this Act or 
otherwise). 

(2) Information obtained by or on behalf of the Director in connection with 
the exercise of any of his functions (whether under, or in relation to, this Act or 
otherwise) which are not functions under, or in relation to, Part 5 or 8 may be 
used by him in connection with his exercise of any of his functions under, or in 
relation to, Part 5 or 8. 

(3) This section applies to information obtained before the coming into 
force of the section as well as to information obtained after the coming into 
force of the section. 


(4) In this section “the Director’ means— 
(a) the Director of Public Prosecutions; 
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(b) the Director of the Serious Fraud Office; or 
(c) the Director of Public Prosecutions for Northern Ireland.] 


NOTES 


Amendments 
Substituted by the Serious Crime Act 2007, s 74(2)(), Sch 8, Pt 6, paras 121, 131. 


Prospective amendments ; 

Sidenote: word “authorities” substituted for word in italics by the Criminal Finances Act 2017, $353) 
Sch 5, paras 17, 77(1), (2), as from a day to be appointed under s 58(1) thereof (with effect in 
relation to information obtained before, as well as to information obtained after, the coming into 
force of Sch 5, para 77 to the 2017 Act). 

Sub-s (1): words “a relevant authority” substituted for words in italics in the first place, words “the 
authority’s” substituted for words in italics in second, fourth and fifth places, and word “the 
authority” substituted for word in italics in third place, by the Criminal Finances Act 2017, s 53, 
Sch 5, paras 17, 77(1), (3), as from a day to be appointed under s 58(1) thereof (with effect in 
relation to information obtamed before, as well as to information obtained after, the conung into 
force of Sch 5, para 77 to the 2017 Act). 

Sub-s (2): words “a relevant authority” substituted for words in italics in the first place, words “the 
authority’s” substituted for words in italics in second, fourth and fifth places, and word “the 
authority” substituted for word in italics in third place, by the Criminal Finances Act 2017, s 53, 
Sch 5, paras 17, 77(1), (4), as from a day to be appointed under s 58(1) thereof (with effect in 
relation to information obtained before, as well as to intormation obtained after, the coming into 
force of Sch 5, para 77 to the 2017 Act). 

Sub-s (4): opening para: words ““relevant authority”” substituted for words in italics by the 
Criminal Finances Act 2017, s 53, Sch 5, paras 17, 77(1), (5)(a), as from a day to be appointed under 
s 58(1) thereof (with effect in relation to information obtained before, as well as to information 
obtained after, the coming into force of Sch 5, para 77 to the 2017 Act). 

Sub-s (4)(b): word in italics repealed by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
77(1), (5)(b), as from a day to be appointed under s 58(1) thereof (with effect in relation to 
information obtained before, as well as to information obtained atter, the coming into force of 
Sch 5, para 77 to the 2017 Act). 

Sub-s (4)(d), (e): inserted as follows by the Criminal Finances Act 2017. s DO, Sch 5, pare ge 
77(1), (5)(c), as from a day to be appointed under s 58(1) thereof (with effect in relation to 
information obtained before, as well as to information obtained after, the coming into force of 


Sch 5, para 77 to the 2017 Act): 


“(d) Her Majesty’s Revenue and Customs; or 
(e) the Financial Conduct Authority”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Sub-s (1): Part 5 or 8 That is, Pt 5 (ss 240-316 and Schs 6-7A) or Pt 8 (ss 341—416) of this 
Act. 


Sub-s (3): Coming into force of the section This section, as substituted, came into force 
on 1 April 2008. iis 


Sub-s (4): Director of Public Prosecutions; Director of the Serious Fraud Office; 
Director of Public Prosecutions for Northern Ireland See the notes to s 2A. 


Additional information See the Introductory Note(s) to this Act. 


436 Disclosure of information to [certain Directors] [982] 


(1) Information which is held by or on behalf of a permitted person 
(whether it was obtained before or after the coming into force of 
[subsection (10)]) may be disclosed to the Director for the purpose of the exercise 
by the Director of his functions [under, or in relation to, Part 5 or 8]. 


(2) A disclosure under this section is not to be taken to breach any 
restriction on the disclosure of information (however imposed). 


(3) But nothing in this section authorises the making of a disclosure— 
(a) which contravenes the Data Protection Act 1998 (c 29); 
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(b) which is prohibited by Part 1 of the Regulation of Investigatory Powers 
Act 2000 (c 23). 


(4) This section does not affect a power to disclose which exists apart from 
this section. 


(5) These are permitted persons— 
(a) a constable; 


(d) the Director of the Serious Fraud Office; 

(e) the [Commissioners for Her Majesty’s Revenue and Customs]; 
( the [Commissioners for Her Majesty’s Revenue and Customs] 
(g) the Director of Public Prosecutions; 

[(ga) ...] 


(h) the Director of Public Prosecutions for Northern Ireland. 


(6) The Secretary of State may by order designate as permitted persons other 
persons who exercise functions which he believes are of a public nature. 


(7) But an order under subsection (6) must specify the functions in respect 
of which the designation is made. 


[(7A) In relation to persons exercising functions in Northern Ireland, any 
reference in subsection (6) to the Secretary of State must be read as a reference to 
the Department of Justice in Northern Ireland.] 


(8) Information must not be disclosed under this section on behalf of the 
[Commissioners for Her Majesty’s Revenue and Customs] or on behalf of the 
[Commissioners for Her Majesty’s Revenue and Customs] unless the 
Commissioners concerned authorise the disclosure. 


(9) The power to authorise a disclosure under subsection (8) may be 
delegated (either generally or for a specified purpose)— 


> 


(a) in the case of the [Commissioners for Her Majesty’s Revenue and 
Customs], to [an officer of Revenue and Customs]; 

(b) in the case of the [Commissioners for Her Majesty’s Revenue and 
Customs], to [an officer of Revenue and Customs]. 


[(10) In this section “the Director” has the same meaning as in section 435.] 


NOTES 


Amendments 

Sidenote: words in square brackets substituted by the Serious Crime Act 2007, s 74(2)(f), Sch 8, 
Pt 6, paras 121, 132(1), (2). 

Sub-s (1): words in first pair of square brackets substituted, and words in second pair of square 
brackets inserted, by the Serious Crime Act 2007, s 74(2)(6), Sch 8, Pt 6, paras 121, 132(1), (3). 
Sub-s (5)(b): substituted for sub-s (5)(b), (c) by the Serious Organised Crime and Police Act 2005, 
s 59, Sch 4, paras 168, 176; repealed by the Serious Crime Act 2007, ss 74(2)(£), 92, Sch 8, Pt 6, 
paras 121, 132(1), (4), Sch 14. 

Sub-s (5)(e), (6): words in square brackets substituted by virtue of the Commissioners for Revenue 
and Customs Act 2005, s 50(1), (7), title Taxes, Customs and Excise. 

Sub-s (5)(ga): inserted by the Commissioners for Revenue and Customs Act 2005, s 50(6), Sch 4, 
para 98; repealed by the Serious Crime Act 2007, ss 74(2)(f), 92, Sch 8, Pt 6, paras 121, 132(1), (4), 
Sch 14. 

Sub-s (7A): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 69. 

Sub-s (8): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(1), (7), title Taxes, Customs and Excise. 

Sub-s (9): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(1), (2), (7), title Taxes, Customs and Excise. 

Sub-s (10): inserted by the Serious Crime Act 2007, s 74(2)(§, Sch 8, Pt 6, paras 121, 132(1), (5). 
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Prospective amendments 

Sidenote: word “authorities” substituted for word in italics by the Criminal Finances Act 2017, s 53, 
Sch 5, paras 17, 78(1), (2), as from a day to be appointed under s 58(1) thereof (with effect in 
relation to information obtained before, as well as to information obtained after, the coming into 
force of Sch 5, para 78 to the 2017 Act). 

Sub-s (1): words “a relevant authority” substituted for words in italics in the first place, words “the 
authority” substituted for words in italics in the second place, and words “the authority’s 
substituted for word in italics in the third place, by the Criminal Finances Act 2017, s 53, Sch 5, 
paras 17, 78(1), (3), as from a day to be appointed under s 58(1) thereof (with effect in relation to 
information obtained before, as well as to information obtained after, thé coming into force of 
Sch 5, para 78 to the 2017 Act). 

Sub-s (3)(b): words “any of Parts 1 to 7 or Chapter 1 of Part 9 of the Investigatory Powers 
Act 2016” substituted for words in italics by the Investigatory Powers Act 2016, s 271(1), Sch 10, 
Pt 1, para 12(1), (2), as from a day to be appointed under s 272(1) thereof, Vol 7, title 
Communications. 

Sub-s (5)(i): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 78(1), (4), 
as from a day to be appointed under s 58(1) thereof (with effect in relation to information obtained 
before, as well as to information obtained after, the coming into force of Sch 5, para 78 to the 2017 
Act): 


“@) the Financial Conduct Authority.” 


Sub-s (10): words ““relevant authority”” substituted for words in italics by the Criminal Finances 
Act 2017, s 53, Sch 5, paras 17, 78(1), (4), as from a day to be appointed under s 58(1) thereof (with 
effect in relation to information obtained before, as well as to information obtained after, the 
coming into force of Sch 5, para 78 to the 2017 Act). 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 

24 February 2003 (except so far as it relates to disclosure of information to and by the 
Lord Advocate in connection with the exercise of any of his functions under Pt 3 of this Act); see 
s 458 and the note “Orders under this section” thereto. 

e March 2003 (so far as not already in force); see s 458 and the note “Orders under this section“ 
thereto: 


Sub-s (1): The coming into force of subsection (10) Sub-s (10) of this section came into 
force on 1 April 2008. 


Sub-s (1): Part 5 or 8 That is, Pt 5 (ss 240-316 and Schs 6~7A) or Pt 8 (ss 341—416) of this 
Act. 


Sub-s (5): Constable See the note to s 41A. 


Sub-s (5): Director of the Serious Fraud Office; Director of Public Prosecutions; 
Director of Public Prosecutions for Northern Ireland See the notes to s 2A. 


Sub-s (5): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 


Sub-s (6): Secretary of State See the note to s 2A. 

Further disclosure $ee s 437: 

Additional information See the Introductory Note(s) to this Act. 

Data Protection Act 1998 See Vol 7(1), title Civil Liberties, Human Rights and Equality. 
Regulation of Investigatory Powers Act 2000 See Vol 7, title Communications. 


Orders under this section 


Proceeds of Crime Act 2002 (Disclosure of Information) Order 2008, SI 2008/ 1909, as amended 
by SI 2013/472. 


a made under this section which apply to Northern Ireland only are not recorded in this 
work. 


As to orders under this Act generally, see s 459. 


Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


Definitions 
“officer of Revenue and Customs”: s 454 


Proceeds of Crime Act 2002, s 437 1337 
437 Further disclosure [983] 


(1) Subsection (2) applies to information obtained under section 436 from 
the [Commissioners for Her Majesty’s Revenue and Customs] or from the 
[Commissioners for Her Majesty's Revenue and Customs] or from a person 
acting on behalf of either of them. 


(2) Such information must not be further disclosed except— 


(a) for a purpose connected with the exercise of the Director's functions 
[under, or in relation to, Part 5 or 8], and 
(b) with the consent of the Commissioners concerned. 


(3) Consent under subsection (2) may be given— 


(a) in relation to a particular disclosure; 
(b) in relation to disclosures made in circumstances specified or 
described in the consent. 


(4) The power to consent to further disclosure under subsection (2)(b) may 
be delegated (either generally or for a specified purpose)— 


(a) in the case of the [Commissioners for Her Majesty’s Revenue and 
Customs], to [an officer of Revenue and Customs]; 

(b) in the case of the [Commissioners for Her Majesty’s Revenue and 
Customs], to [an officer of Revenue and Customs]. 


(5) Subsection (6) applies to information obtained under section 436 from a 
permitted person other than the [Commissioners for Her Majesty’s Revenue and 
Customs] or the [Commissioners for Her Majesty’s Revenue and Customs] or a 
person acting on behalf of either of them. 


(6) A permitted person who discloses such information to the Director may 
make the disclosure subject to such conditions as to further disclosure by the 
Director as the permitted person thinks appropriate; and the information must 
not be further disclosed in contravention of the conditions. 


[(7) In this section “the Director” has the same meaning as in section 435.| 


NOTES 


Amendments 

Sub-s (1): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(1), (7), title Taxes, Customs and Excise. 

Sub-s (2)(a): words in square brackets inserted by the Serious Crime Act 2007, s 74(2)(f), Sch 8, 
Pt 6, paras 121, 133(1), (2). 

Sub-s (4): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(1), (2), (7), title Taxes, Customs and Excise. 

Sub-s (5): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(1), (7), title Taxes, Customs and Excise. 

Sub-s (7): inserted by the Serious Crime Act 2007, s 74(2)(f), Sch 8, Pt 6, paras 121, 133(1), (3). 


Prospective amendments 

Sub-s (2)(a): words “a relevant authority's” substituted for words in italics by the Criminal Finances 
Act 2017, s 53, Sch 5, paras 17, 79(1), (2), as from a day to be appointed under s 58(1) thereof. 
Sub-s (6): words “a relevant authority” substituted for words in italics in the first place, and words 
“the authority” substituted for words in italics in the second place, by the Criminal Finances 
Act 2017, s 53, Sch 5, paras 17, 79(1), (3), as from a day to be appointed under s 58(1) thereof. 
Sub-s (7): words ““‘relevant authority” substituted for words in italics by the Criminal Finances 
Act 2017, s 53, Sch 5, paras 17, 79(1), (4), as from a day to be appointed under s 58(1) thereof. 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 

24 February 2003 (except so far as it relates to disclosure of information to and by the 
Lord Advocate in connection with the exercise of any of his functions under Pt 3 of this Act); see 
s 458 and the note “Orders under this section” thereto. 


1338 Vol 12(3) Criminal Law 


24 March 2003 (so far as not already in force); see s 458 and the note “Orders under this section” 
thereto. 

Sub-s (1): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 

Sub-s (1): Person See the note to s 2B. 

Sub-s (2): Part 5 or 8 That is, Pt 5 (ss 240-316 and Schs 6-7A) or Pt 8 (ss 341—416) of this 
Act. 

Additional information See the Introductory Note(s) to this Act. 

Definitions 

“officer of Revenue and Customs”: s 454 


438 Disclosure of information by [certain Directors] [984] 


(1) Information obtained by or on behalf of the Director in connection with 
the exercise of any of his functions funder, or in relation to, Part 5 or 8] may be 
disclosed by him if the disclosure is for the purposes of any of the following— 


(a) any criminal investigation which is being or may be carried out, 
whether in the United Kingdom or elsewhere; 

(b) any criminal proceedings which have been or may be started, 
whether in the United Kingdom or elsewhere; 

(c) the exercise of the Director’s functions [under, or in relation to, 
Part 5 or 8]; 

(d) the exercise by the prosecutor of functions under Parts 2, 3 and 4: 

(e) the exercise by the Scottish Ministers of their functions under 
Parts. 

(f) the exercise by [an officer of Revenue and Customs][, an accredited 
financial investigator] or a constable of his functions under Chapter 3 
of Part 5; 

[(fa) the exercise of any functions of [the National Crime Agency] [or 
another Director] under, or in relation to, Part 5 or 8;] 

(g) safeguarding national security; 

(h) investigations or proceedings outside the United Kingdom which 
have led or may lead to the making of an external order within the 
meaning of section 447; 

(i) the exercise of a designated function. 


(2)-(4) 

(5) Ifthe Director makes a disclosure of information for a purpose specified in 
subsection (1) he may make any further disclosure of the information by. the 
person to whom he discloses it subject to such conditions as he thinks fit. 

(6) Such a person must not further disclose the information in contravention 
of the conditions. 


(7) A disclosure under this section is not to be taken to breach any 
restriction on the disclosure of information (however imposed). 


(8) But nothing in this section authorises the making of a disclosure— 


(a) which contravenes the Data Protection Act 1998 (c 29); 


(b) which is prohibited by Part 1 of the Regulation of Investigatory Powers 
Act 2000 {c 23). 


[(8A) This section does not affect a power to disclose which exists apart 
from this section. 


(8B) This section applies to information obtained before the coming into 
force of subsection (10) as well as to information obtained after the coming into 
force of that subsection. ] 


Proceeds of Crime Act 2002, s 438 1539 


(MEA designated function is a function which the Secretary of State thinks is 
a function of a public nature and which he designates by order. 


[(10) In this section “the Director” has the same meaning as in section 435.] 


NOTES 


Amendments 

Sidenote: words in square brackets-substituted by the Serious Crime Act 2007, s 74(2)(H, Sch 8, 
Ee Giyparass( inet s4 (hyn) 5 

Sub-s (1): opening para: words in square brackets inserted by the Serious Crime Act 2007, 
s 74(2)(f), Sch 8, Pt 6, paras 121, 134(1), (3)(a). 

Sub-s (1)(c): words in square brackets inserted by the Serious Crime Act 2007, s 74(2)(6), Sch 8, 
Pt 6, paras 121, 134(1), (3)(b). 

Sub-s (1)(f): words in first pair of square brackets substituted by virtue of the Commissioners for 
Revenue and Customs Act 2005, s 50(2), (7), title Taxes, Customs and Excise; words in second pair 
of square brackets inserted by the Serious Crime Act 2007, s 79, Sch 11, para 14. 

Sub-s (1)(fa): inserted by the Serious Crime Act 2007, s 74(2)(f), Sch 8, Pt 6, paras 121, 
134(1), (3)(c); words in first pair of square brackets substituted by the Crime and Courts Act 2013, 
S 15(3), Sch 8, Pt 2, paras 108, 146; words in second pair of square brackets substituted by the 
Public Bodies (Merger of the Director of Public Prosecutions and the Director of Revenue and 
Customs Prosecutions) Order 2014, SI 2014/834, art 3(3)(b), Sch 2, paras 19, 29. 

Sub-ss (2)—(4): repealed by the Serious Crime Act 2007, ss 74(2)(f), 92, Sch 8, Pt 6, paras 121, 
134(1), (4), Sch 14. 

ae (8A), (8B): inserted by the Serious Crime Act 2007, s 74(2)(), Sch 8, Pt 6, paras 121, 
134(1), (5). 

Sub-s (10): inserted by the Serious Crime Act 2007, s 74(2)(}, Sch 8, Pt 6, paras 121, 134(1), (6). 


Prospective amendments 

Sidenote: word “authorities” substituted for word in italics by the Criminal Finances Act 2017, s 53, 
Sch 5, paras 17, 80(1), (2), as from a day to be appointed under s 58(1) thereof (with effect in 
relation to information obtained before, as well as to information obtained after, the coming into 
force of this paragraph), 

Sub-s (1): opening para: words “a relevant authority” substituted for words in italics in the first 
place, words “the authority’s” substituted for word in italics in the second place, and words “the 
authority” substituted for word in italics in the third place, by the Criminal Finances Act 2017, s 53, 
Sch 5, paras 17, 80(1), (3)(a), as from a day to be appointed under s 58(1) thereof (with effect in 
relation to information obtained before, as well as to information obtained after, the coming into 
force of this paragraph). 

Sub-s (1)(c): word “authority's” substituted for word in italics by the Criminal Finances Act 2017, 
s 53, Sch 5, paras 17, 80(1), (3)(b), as from a day to be appointed under s 58(1) thereof (with effect 
in relation to information obtained before, as well as to information obtained after, the coming into 
force of this paragraph). 

Sub-s (1)(e): words “or 8”; inserted after words “Part 5” by the Criminal Finances Act 2017, s 53, 
Sch 5, paras 17, 80(1), (3)(c), as from a day to be appointed under s 58(1) thereof (with effect in 
relation to information obtained before, as well as to information obtained after, the coming into 
force of this paragraph). 

Sub-s (1)(f); words “, a constable or an SFO officer” substituted for words in italics, and words “, 3A 
or 3B” inserted after words “Chapter 3”, by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
80(1), (3)(d), as from a day to be appointed under s 58(1) thereof (with effect in relation to 
information obtained before, as well as to information obtained after, the coming into force of this 
paragraph). m — 
Sub-s (1) (fa): words “relevant authority” substituted for word in italics by the Criminal Finances 
Act 2017, s 53, Sch 5, paras 17, 80(1), (3)(e), as from a day to be appointed under s 58(1) thereof 
(with effect in relation to information obtained before, as well as to information obtained after, the 
coming into force of this paragraph). 

Sub-s (5): words “a relevant authority” substituted for words in italics in the first place, and words 
“the authority” substituted for words in italics in the second, third and fourth places, by the 
Criminal Finances Act 2017, s 53, Sch 5, paras 17, 80(1), (4), as from a day to be appointed under 
s 58(1) thereof (with effect in relation to information obtained before, as well as to information 
obtained after, the coming into force of this paragraph). 

Sub-s (8)(b): words “any of Parts 1 to 7 or Chapter 1 of Part 9 of the Investigatory Powers 
Act 2016” substituted for words in italics by the Investigatory Powers Act 2016, s 271(1), Sch 10, 
Pt 1, para 12(1), (3), as from a day to be appointed under s 272(1) thereof, Vol 7, title 
Communications. 
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Sub-s (10): words ““relevant authority”” substituted for words in italics by the Criminal Finances 
Act 2017, s 53, Sch 5, paras 17, 80(1), (5), as from a day to be appointed under $ 58(1) thereof (with 
effect in relation to information obtained before, as well as to information obtained after, the 
coming into force of this paragraph). l De. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www. lexisnexis.com/uk/legal. 

Commencement 

24 February 2003 (except so far as it relates to disclosure of information to and by the 
Lord Advocate in connection with the exercise of any of his functions under Pt 3 of this Act); see 
s 458 and the note “Orders under this section” thereto. 

24 March 2003 (so far as not already in force); see s 458 and the note “Orders under this section” 
thereto. 

Sub-s (1): Part 5 or 8 That is, Pt 5 (ss 240-316 and Schs 6—7A) or Pt 8 (ss 341-416) of this 
Act. 

Sub-s (1): May be disclosed See further s 442. 

Sub-s (1): United Kingdom See the note to s 13A. 

Sub-s (1): Parts 2,3 and 4 That is, Pts 2 (ss 6-91 and Sch 2), 3 (ss 92-155 and Schs 3, 4) or 
4 (ss 156-239 and Sch 5) of this Act. 

Sub-s (1): Scottish Ministers See the note to s 275. 

Sub-s (1): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453), 

Sub-s (1): Constable See the note to s 41A. 

Sub-s (1): National Crime Agency See the note to s 2A. 

Sub-s (1): Chapter 3 of Part 5 That is, Chapter 3 (ss 289-303A) of Pt 5 of this Act. 

Sub-s (8B): The coming into force of subsection (10) Sub-s (10) of this section came 
into force on 1 April 2008. 

Sub-s (9): Secretary of State See the note to s 2A. 

Additional information See the Introductory Note(s) to this Act. 

Data Protection Act 1998 See Vol 7(1), title Civil Liberties, Human Rights and Equality. 
Regulation of Investigatory Powers Act 2000 See Vol 7, title Communications. 

Orders under this section 

Proceeds of Crime Act 2002 (Disclosure of Information) Order 2008, SI 2008/1909, as amended as 
noted to s 436. 

As to orders under this Act generally, see s 459. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 

Definitions 

“accredited financial investigator”: s 3(5) (and note also s 453) 

“officer of Revenue and Customs”: s 454 


Scotland 


439 Disclosure of information to Lord Advocate and to Scottish 
Ministers i [985] 


(1) Information which is held by or on ‘behalf of a permitted person 
(whether it was obtained before or after the coming into force of this section) 
may be disclosed to the Lord Advocate in connection with the exercise of any of 
his functions under Part 3 or to the Scottish Ministers in connection with the 
exercise of any of their functions under Part 5. 


(2) A disclosure under this section is not to be taken to breach any 
restriction on the disclosure of information (however imposed). ~ 
(3) But nothing in this section authorises the making of a disclosure— 


(a) which contravenes the Data Protection Act 1998; 
(b) vier is prohibited by Part 1 of the Regulation of Investigatory Powers 
ct 2000. 
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(4) This section does not affect a power to disclose which exists apart from 
this section. 


(5) These are permitted persons— 


(a) a constable; 

[(b) [[the National Crime Agency] but only so far as the information is 
held by it or on its behalf otherwise than in connection with its 
functions under this Act];] 

(d) the Director of the Serious Fraud Office; 

(e) the [Commissioners for Her Majesty’s Revenue and Customs]; 

a [Commissioners for Her Majesty’s Revenue and Customs] 

(g) the Director of Public Prosecutions; 

(b) the Director of Public Prosecutions for Northern Ireland. 


(6) The Scottish Ministers may by order designate as permitted persons 
other persons who exercise functions which they believe are of a public nature. 


(7) _ But an order under subsection (6) must specify the functions in respect 
of which the designation is made. 


(8) Information must not be disclosed under this section on behalf of the 
[Commissioners for Her Majesty’s Revenue and Customs] or on behalf of the 
[Commissioners for Her Majesty’s Revenue and Customs] unless the 
Commissioners concerned authorise the disclosure. 


(9) The power to authorise a disclosure under subsection (8) may be 
delegated (either generally or for a specified purpose)— 


(a) in the case of the [Commissioners for Her Majesty’s Revenue and 
Customs], to [an officer of Revenue and Customs]; 

(b) in the case of the [Commissioners for Her Majesty’s Revenue and 
Customs], to [an officer of Revenue and Customs]. 


+ 


~ 


NOTES 


Amendments 

Sub-s (5)(b): substituted for sub-s (5)(b), (c) by the Serious Organised Crime and Police Act 2005, 
s 59, Sch 4, paras 168, 177; words in first (outer) pair of square brackets substituted by the Serious 
Crime Act 2007, s 74(2)(f), Sch 8, Pt 6, paras 121, 135(a); words in second (inner) pair of square 
brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 147. 
Sub-s (5)(e), (f): words in square brackets substituted by virtue of the Commissioners for Revenue 
and Customs Act 2005, s 50(1), (7), title Taxes, Customs and Excise. 

Sub-s (5)(fa): inserted by the Serious Crime Act 2007, s 74(2)(f), Sch 8, Pt 6, paras 121, 135(b); 
repealed by the Public Bodies (Merger of the Director of Public Prosecutions and the Director of 
Revenue and Customs Prosecutions) Order 2014, SI 2014/834, art 3(3)(b), Sch 2, paras 19, 30. 
Sub-s (8): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(1), (7), title Taxes, Customs and Excise. 

Sub-s (9): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(1), (2), (7), title Taxes, Customs and Excise. 


Prospective amendments 

Sub-s (1): words “or 8” inserted after words “Part 5” by the Criminal Finances Act 2017, s 53, 
Sch 5, paras 17, 81(1), (2), as from a day to be appointed under s 58(1) thereof (with effect in 
relation to information obtained before, as well as to information obtained after, the coming into 
force of Sch 5, para 81 to the 2017 Act). 

Sub-s (3)(b): words “any of Parts 1 to 7 or Chapter 1 of Part 9 of the Investigatory Powers 
Act 2016” substituted for words in italics by the Investigatory Powers Act 2016, s 271(1), Sch 10, 
Pt 1, para 12(1), (4), as from a day to be appointed under s 272(1) thereof, Vol 7, title 
Communications. 

Sub-s (5)(i): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 81(1), (3), 
as from a day to be appointed under s 58(1) thereof (with effect in relation to information obtained 
before, as well as to information obtained after, the coming into force of Sch 5, para 81 to the 2017 
Act): 
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“(@) the Financial Conduct Authority.”. 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 

24 February 2003 (except so far as it relates to disclosure of information to and by the 
Lord Advocate in connection with the exercise of any of his functions under Pt 3 of this Act); see 
s 458 and the note “Orders under this section” thereto. 

24 March 2003 (so far as not already in force); see s 458 and the note “Orders under this section” 
thereto. 


Sub-s (1): Part 3 That is, Pt 3 (ss 92-155 and Schs 3, 4) of this Act. 
Sub-s (1): Scottish Ministers See the note to s 275. 

Sub-s (1): Part 5 That is, Pt 5 (ss 240-316 and Schs 6-7A) of this Act. 
Sub-s (5): Constable See the note to s 41A. 


Sub-s (5): National Crime Agency; Director of the Serious Fraud Office; Director of 
Public Prosecutions; Director of Public Prosecutions for Northern Ireland 
See the notes to s 2A 


Sub-s (5): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 


Further disclosure See s 440. 

Additional information See the Introductory Note(s) to this Act. 

Data Protection Act 1998 See Vol 7(1), title Civil Liberties, Human Rughts and Equality. 
Regulation of Investigatory Powers Act 2000 See Vol 7, title Communications. 
Orders under this section 


Orders made under this section which apply to Scotland only are not recorded in this work. 
As to orders under this Act generally, see s 459. 


Definitions 
“officer of Revenue and Customs”: s 454 


440 Further disclosure [986] 


(1) Subsection (2) applies to information obtained under section 439 from 
the [Commissioners for Her Majesty’s Revenue and Customs] or from the 
[Commissioners for Her Majesty's Revenue and Customs] or from a person 
acting on behalf of either of them. 


(2) Such information must not be further disclosed except —— 


(a) for a purpose connected with the exercise of the functions of the 
Lord Advocate under Part 3 and of the Scottish Ministers under 
Part 5, and j 


(b) with the consent of the Commissioners concerned. 
(3) Consent under subsection (2) may be given— 


(a) in relation to a particular disclosure; 
(b) in relation to disclosures made in circumstances specified or 
described in the consent. ` 


(4) The power to consent to further disclosure under subsection (2)(b) may 
be delegated (either generally or for a specified purpose)— 


(a) in the case of the [Commissioners for Her Majesty’s Revenue and 
Customs], to [an officer of Revenue and Customs]; 

(b) in the case of the [Commissioners for Her Majesty’s Revenue and 
Customs], to [an officer of Revenue and Customs]. 


(5) Subsection (6) applies to information obtained under section 439 from a 
permitted person other than the [Commissioners for Her Majesty’s Revenue and 
Customs] or the [Commissioners for Her Majesty’s Revenue and Customs] or a 
person acting on behalf of either of them. 
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(6) A permitted person who discloses such information to the 
Lord Advocate or to the Scottish Ministers may make the disclosure subject to 
such conditions as to further disclosure by the Lord Advocate or by the Scottish 
Ministers as the permitted person thinks appropriate; and the information must 
not be further disclosed in contravention of the conditions. 


NOTES 
Amendments 


Sub-s (1): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(1), (7), title Taxes, Customs and Excise. 


Sub-s (4): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(1), (2), (7), title Taxes, Customs and Excise. 


Sub-s (5): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(1), (7), title Taxes, Customs and Excise. 


Commencement 


24 February 2003 (except so far as it relates to disclosure of information to and by the 
Lord Advocate in connection with the exercise of any of his functions under Pt 3 of this Act); see 
s 458 and the note “Orders under this section” thereto. 


24 March 2003 (so far as not already in force); see s 458 and the note “Orders under this section” 
thereto. 


Sub-s (1): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 


Sub-s (1): Person See the note to s 2B. 

Sub-s (2): Part 3 That is, Pt 3 (ss 92-155 and Schs 3, 4) of this Act. 
Sub-s (2): Scottish Ministers See the note to s 275. 

Sub-s (2): Part 5 That is, Pt 5 (ss 240-316 and Schs 6-7A) of this Act. 
Additional information See the Introductory Note(s) to this Act. 
Definitions 

“officer of Revenue and Customs”: s 454 


441 Disclosure of information by Lord Advocate and by Scottish 
Ministers [987] 


(1) Information obtained by or-on behalf of the Lord Advocate in 
connection with the exercise of any of his functions under Chapter 3 of Part 5 
may be disclosed to the Scottish Ministers in connection with the exercise of any 
of their functions under that Part. 


(2) Information obtained by or on behalf of the Lord Advocate in 
connection with the exercise of any of his functions under Part 3 or by or on 
behalf of the Scottish Ministers in connection with the exercise of any of their 
functions under Part 5 may be disclosed by him or by them if the disclosure is 
for the purposes of any of the following— 


(a) any criminal investigation which is being or may be carried out 
whether in the United Kingdom or elsewhere; 

(b) any criminal proceedings which have been or may be started, 
whether in the United Kingdom or elsewhere; 

(c) the exercise of the functions of the Lord Advocate under Part 3; 

(d) the exercise of the functions of the Scottish Ministers under Part 5; 

(e) the exercise by the prosecutor of functions under Parts 2, 3 and 4; 

[(fa) the exercise of the functions of the Director of Public Prosecutions, ... the 
Director of the Serious Fraud Office or the Director of Public Prosecutions 
for Northern Ireland under, or in relation to, Part 5 or 8;] 

(g) the exercise by [an officer of Revenue and Customs] or a constable of his 
functions under Chapter 3 of Part 5; 

(h) safeguarding national security; 
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(i) investigations or proceedings outside the United Kingdom which 
have led or may lead to the making of an external order within the 
meaning of section 447; 

(j) the exercise of a designated function. 


(3) If the Lord Advocate makes a disclosure of information for a purpose 
specified in subsection (2) he may make any further disclosure of the information 
by the person to whom he discloses it subject to such conditions as he thinks fit. 

(4) Ifthe Scottish Ministers make a disclosure of information for a purpose 
specified in subsection (2) they may make any further disclosure of the 
information by the person to whom they disclose it subject to such conditions as 
they think fit. 


(5) A person mentioned in subsection (3) or (4) must not further disclose 
the information in contravention of the conditions. 


(6) A disclosure under this section is not to be taken to breach any 
restriction on the disclosure of information (however imposed). 


(7) But nothing in this section authorises the making of a disclosure— 


(a) which contravenes the Data Protection Act 1998 (c 29); 
(b) which is prohibited by Part 1 of the Regulation of Investigatory Powers 
Act 2000 (c 23). 


(8) This section does not affect a power to disclose which exists apart from 
this section. 


(9) A designated function is a function which the Scottish Ministers think is 
a function of a public nature and which they designate by order. 


NOTES 

Amendments 

Sub-s (2)(fa): substituted for sub-s (2)(f) by the Serious Crime Act 2007, s 74(2)(§, Sch 8, Pt 6, 
paras 121, 136; words omitted repealed by the Public Bodies (Merger of the Director of Public 
Prosecutions and the Director of Revenue and Customs Prosecutions) Order 2014, SI 2014/834, 
art 3(3)(b), Sch 2, paras 19, 31. 

Sub-s (2)(g): words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(2), (7), title Taxes, Customs and Excise. 

Prospective amendments 

Sub-s (1): words “or 3A” inserted after words “Chapter 3” by the Criminal Finances Act 2017, s 53, 
Sch 5, paras 17, 82(1), (2), as from a day to be appointed under s 58(1) thereof. 

Sub-s (2): opening para: words “or 8” inserted after reference to “5” by the Criminal Finances 
Act 2017, s 53, Sch 5, paras 17, 82(1), (3)(a), as from a day to be appointed under s 38(1) thereof. 
Sub-s (2)(d): words “or 8” inserted after reference to “5” by the Criminal Finances Act 2017, s 53, 
Sch 5, paras 17, 82(1), (3)(b), as from a day to be appointed under s 58(1) thereof. ; 
Sub-s (2) (fa): words “functions of a relevant authority, as defined by section 435(4),” substituted for 
words in italics by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 82(1), (3)(c), as from a day 
to be appointed under s 58(1) thereof. 

Sub-s (2)(g): words in italics repealed by the Criminal Finances Act 2017) S35, Sein >, pams 17, 
82(1), (3)(d)(i), as from a day to be appointed under s 58(1) thereof, 

Sub-s (2)(g): words “, 3A or 3B” inserted after words “Chapter 3” by the Criminal Finances 
ao ne s 53, Sch 5, paras 17, 82(1), (3)(d)(ii), as from a day to be appointed under s 58(1) 
thereof. 

Sub-s (7)(b): words “any of Parts 1 to 7 or Chapter 1 of Part 9 of the Investigatory Powers 
Act 2016” substituted for words in italics by the Investigatory Powers Act 2016, s 271(1), Sch 10, 
Pt 1, para 12(1), (5), as from a day to be appointed under s 272(1) thereof, Vol 7, title 
Communications. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. - 

Commencement 


24 February 2003 (except so far as it relates to disclosure of information to and by the 
Lord Advocate in connection with the exercise of any of his functions under Pt 3 of this Act); see 
s 458 and the note “Orders under this section” thereto. 
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a March 2003 (so far as not already in force); see s 458 and the note “Orders under this section” 
thereto. 


Sub-s (1): Chapter 3 of Part 5 That is, Chapter 3 (ss 289-303A) of Pt 5 of this Act. 
Sub-s (1): Scottish Ministers See the note to s 275. 

Sub-s (1): That Part That is, Pt 5 (ss 240-316 and Schs 6-7A) of this Act. 

Sub-s (2): Part 3 That is, Pt 3 (ss 92-155 and Schs 3, 4) of this Act. 

Sub-s (2): Part 5 That is, Pt 5 (ss 240-316 and Schs 6-7A) of this Act. 

Sub-s (2): May be disclosed See further s 442. 

Sub-s (2): United Kingdom See the note to s 13A. 


Sub-s (2): Parts 2,3 and 4 That is, Pts 2 (ss 6—91 and Sch 2), 3 (ss 92-155 and Schs 3, 4) 
and 4 (ss 156-239 and Sch 5) of this Act. 


Sub-s (2): Director of Public Prosecutions; Director of the Serious Fraud Office; 
Director of Public Prosecutions for Northern Ireland See the notes to s 2A. 


Sub-s (2): Part 5 or 8 That is, Pt 5 (ss 240-316 and Schs 6-7A) or Pt 8 (ss 341-416) of this 
Ace 


Sub-s (2): Constable See the note to s 41A. 

Additional information See the Introductory Note(s) to this Act. 

Data Protection Act 1998 See Vol 7(1), title Civil Liberties, Human Rights and Equality. 
Regulation of Investigatory Powers Act 2000 See Vol 7, title Communications. 
Orders under this section 


Orders made under this section which apply to Scotland only are not recorded in this work. 
As to orders under this Act generally, see s 459. 


Definitions 
“officer of Revenue and Customs”: s 454 


Overseas purposes 


442 Restriction on disclosure for overseas purposes [988] 


(1) Section 18 of the Anti-terrorism, Crime and Security Act 2001 (c 24) 
(restrictions on disclosure of information for overseas purposes) applies to a 
disclosure of information authorised by section 438(1)(a) or (b) or 441(2)(a) or 


(b). 


(2) In the application of section 18 of the Anti-terrorism, Crime and 
Security Act 2001 by virtue of subsection (1) section 20 of that Act must be 
ignored and the following subsection is substituted for subsection (2) of 
section 18 of that Act— 


“(2) In subsection (1) the reference, in relation to a direction, to a 
relevant disclosure is a reference to a disclosure which— 


(a) is made for a purpose authorised by section 438(1)(a) or (b) or 
441(2)(a) or (b) of the Proceeds of Crime Act 2002, and 
(b) is of any such information as is described in the direction.”. 


NOTES 


Commencement Fi ; me K, a. 
xcept so far as it relates to disclosure o ormation to and by the 

ae ce ae with the exercise of any of his functions under Pt 3 of this Act); see 

s 458 and the note “Orders under this section” thereto. SS 

24 March 2003 (so far as not already in force); see s 458 and the note “Orders under this section 

thereto. 

Additional information See the Introductory Note(s) to this Act. 


Anti-terrorism, Crime and Security Act 2001 See this title. 
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PART 11 
CO-OPERATION 


443 Enforcement in different parts of the United Kingdom [989] 


(1) Her Majesty may by Order in Council make provision— 


(a) for an order made by a court under Part 2 to be enforced in 
Scotland or Northern Ireland; 

(b) for an order made by a court under Part 3 to be enforced in 
England and Wales or Northern Ireland; 

(c) for an order made by a court under Part 4 to be enforced in 
England and Wales or Scotland; 

(d) for an order made under Part 8 in one part of the United Kingdom 
to be enforced in another part; 

(e) for a warrant issued under Part 8 in one part of the United 
Kingdom to be executed in another part. 


(2) Her Majesty may by Order in Council make provision— 


(a) for a function of a receiver appointed in pursuance of Part 2 to be 
exercisable in Scotland or Northern Ireland; 

(b) for a function of an administrator appointed in pursuance of Part 3 
to be exercisable in England and Wales or Northern Ireland; 

(c) for a function of a receiver appointed in pursuance of Part 4 to be 
exercisable in England and Wales or Scotland. 


(3) An Order under this section may include— 


(a) provision conferring and imposing functions on the prosecutor{, 
[the National Crime Agency or its officers] and the relevant 
Director]; 

(b) provision about the registration of orders and warrants; 

(c) provision allowing directions to be given in one part of the United 
Kingdom about the enforcement there of an order made or warrant 
issued in another part; 

(d) provision about the authentication in one part of the United 
Kingdom of an order made or warrant issued in another part. 


(4) An Order under this section may— 


(a) amend an enactment; 
(b) apply an enactment (with or without modifications). 


[(5) In this section “relevant Director” has the meaning given by 
section 352(5A).] 


NOTES 


Amendments 

Sub-s (3)(a): words in first (outer) pair of square brackets substituted by the Serious Crime 
Act 2007, s 74(2)(f), Sch 8, Pt 6, paras 121, 137(1), (2); words in second (inner) pair of square 
brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 148. 
Sub-s (5): inserted by the Serious Crime Act 2007, s 74(2)(f), Sch 8, Pt 6, paras 121, LSA, TY. 
Prospective amendments 


Sub-s (1)(ca): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 83, as 
from a day to be appointed under s 58(1) thereof: = 


~ 


“(ca) for an order made by a court under Part 7 in one part of the United Kingdom 
to be enforced in another part;”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal, 
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Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Part 2 That is, Pt 2 (ss 6-91 and Sch 2) of this Act. 
Sub-s (1): Part 3 That is, Pt 3 (ss 92-155 and Schs 3, 4) of this Act. 
Sub-s (1): England; Wales See the note to s 40. 

Sub-s (1): Part 4 That is, Pt 4 (ss 156-239 and Sch 5) of this Act. 
Sub-s (1): Part 8 That is, Pt 8 (ss 341-416) of this Act. 

Sub-s (1): United Kingdom See the note to s 13A. 

Sub-s (3): National Crime Agency See the note to s 2A. 
Additional information See the Introductory Note(s) to this Act. 
Orders in Council under this section 


Proceeds of Crime Act 2002 (Enforcement in different parts of the United Kingdom) Order 2002, 
SI 2002/3133. : 


Proceeds of Crime Act 2002 (Investigations in different parts of the United Kingdom) Order 2003, 
SI 2003/425, as amended by SI 2008/298, 


The power to make Orders in Council is exercisable by statutory instrument; see the Statutory 
Instruments Act 1946, s 1, Vol 41, title Statutes, 


As to Orders in Council under this Act generally, see s 459. 


Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


Definitions 
“enactment”: s 455 


444 External requests and orders [990] 


(1) Her Majesty may by Order in Council— 
(a) make provision for a prohibition on dealing with property which is 
the subject of an external request; 
(b) make provision for the realisation of property for the purpose of 
giving effect to an external order. 


(2) An Order under this section may include provision which (subject to any 
specified modifications) corresponds to any provision of Part 2, 3 or 4 or Part 5 
except Chapter 3. 


(3) An Order under this section may include— 


[(a) provision about the functions of any of the listed persons in relation 
to external requests and orders;] 

(b) provision about the registration of external orders; 

(c) provision about the authentication of any judgment or order of an 
overseas court, and of any other document connected with such a 
judgment or order or any proceedings relating to it; 

(d) provision about evidence (including evidence required to establish 
whether proceedings have been started or are likely to be started in 
an overseas court); l 

(e) provision to secure that any person affected by the implementation 
of an external request or the enforcement of an external order has 
an opportunity to make representations to a court in the part of the 
United Kingdom where the request is being implemented or the 
order is being enforced. 


[(4) For the purposes of subsection (3)(a) “the listed persons” are— 


(a) the Secretary of State; 

(b) the Lord Advocate; 

(c) the Scottish Ministers; 

[(ca) the Department of Justice in Northern Ireland;] 
[(d) the National Crime Agency;] 
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(e) the Director of Public Prosecutions; 
(f) the Director of Public Prosecutions for Northern Ireland; [and] 
(g) the Director of the Serious Fraud Office;... 


NOTES 

Amendments 

Sub-s (3) (a): substituted by the Serious Organised Crime and Police Act 2005, s 108(1), (2). 

Sub-s (4); inserted by the Serious Organised Crime and Police Act 2005, s 108(1), (3). 

Sub-s (4)(ca): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice 
Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 70. 

Sub-s (4)(d): substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 149. 

Sub-s (4)(f); word in square brackets inserted by the Public Bodies (Merger of the Director of 
Public Prosecutions and the Director of Revenue and Customs Prosecutions) Order 2014, 
SI 2014/834, art 3(3)(b), Sch 2, paras 19, 32(a). 

Sub-s (4)(h) (and preceding word “and”): repealed by the Public Bodies (Merger of the Director of 
Public Prosecutions and the Director of Revenue and Customs Prosecutions) Order 2014, 
SI 2014/834, art 3(3)(b), Sch 2, paras 19, 32(b). 

Prospective amendments 

Sub-s (3) (aa): inserted as follows by the Criminal Finances Act 2017, s 24(1), (2), as from a day to be 
appointed under s 58(1) thereof: 


“(aa) provision creating offences in relation to external requests and orders which are 
equivalent to the offences created by section 453B;”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (2): Part 2,3 or 4 - That is, Pt 2 (ss 6-91 and Sch 2), 3 (ss 92-155 and Schs 3, 4) or 4 
(ss 156-239 and Sch 5) of this Act. 

Sub-s (2): Part 5 That is, Pt 5 (ss 240-316 and Schs 6—7A) of this Act. 

Sub-s (2): Chapter 3 That is, Chapter 3 (ss 289-303A) of Pt 5 of this Act. 

Sub-s (3): Person See the note to s 2B. 

Sub-s (3): United Kingdom See the note to s 13A. 

Sub-s (4): Secretary of State See the note to s 2A. 

Sub-s (4): Scottish Ministers See the note to s 275. 


Sub-s (4): National Crime Agency; Director of Public Prosecutions; Director of Public 
Prosecutions for Northern Ireland; Director of the Serious Fraud Office 
See the notes to s 2A. 


Additional information See the Introductory Note(s) to this Act. 


Orders in Council under this section 


Proceeds of Crime Act 2002 (External Requests and Orders) (Amendment) Order 2013, 
SI 2013/2604. 


Proceeds of Crime Act 2002 (External Requests and Orders) Order 2005, SI 2005/3181, as 
amended by SI 2006/594, SI 2008/302, SI 2009/2054, SI 2011/1242, SI 2013/472, SI 2013/534, 
SI 2013/2604. 


The power to make Orders in Council is exercisable by statutory instrument; see the Statutory 
Instruments Act 1946, s 1, Vol 41, title Statutes. 


As to Orders in Council under this Act generally, see s 459. 


In addition, the following order is made under the Proceeds of Crime Act 2002 (External Requests 
and Orders) Order 2005, SI 2005/3181: 


Proceeds of Crime Act 2002 (External Requests and Orders) Order 2005 (England and Wales) 
(Appeals under Part 2) Order 2012, SI 2012/138. 


Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. i 

Definitions 

“external order”: s 447(2), (12) 

“external request”: s 447(1), (12) 

“overseas court”: s 447(10), (12) 
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“property”: s 447(4), (12) 


445 External investigations - [991] 
(1) Her Majesty may by Order in Council make— 


(a) provision to enable orders equivalent to those under Part 8 to be 
made, and warrants equivalent to those under Part 8 to be issued, 
for the purposes of an external investigation; 

(b) provision creating offences in relation to external investigations 
which are equivalent to offences created by Part 8. 


(2) An Order under this section may include— 


(a) provision corresponding to any provision of Part 8 (subject to any 
specified modifications); 

(b) provision about the functions of the Secretary of State, the 
Lord Advocate, the Scottish Ministers, [the Department of Justice in 
Northern Ireland,] [[the National Crime Agency or its officers], the 
Director of Public Prosecutions, the Director of Public Prosecutions 
for Northern Ireland,...] the Director of the Serious Fraud Office, 
constables and [officers of Revenue and Customs]; 

(c) provision about evidence (including evidence required to establish 
whether an investigation is being carried out in a country or 
territory outside the United Kingdom). 


(3) But an Order under this section must not provide for a disclosure order to be made 
for the purposes of an external investigation into whether a money laundering offence has 
been committed. 


NOTES 

Amendments ~ 

Sub-s (2)(b): words in first pair of square brackets inserted by the Northern Ireland Act 1998 
(Devolution of Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 
71; words in second (outer) pair of square brackets substituted by the Serious Crime Act 2007, 
s 74(2)(f), Sch 8, Pt 6, paras 121, 139; words in third (inner) pair of square brackets substituted by 
the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 150; words omitted repealed by the 
Public Bodies (Merger of the Director of Public Prosecutions and the Director of Revenue and 
Customs Prosecutions) Order 2014, SI 2014/834, art 3(3)(b), Sch 2, paras 19, 33; words in fourth 
pair of square brackets substituted by virtue of the Commissioners for Revenue and Customs 
Act 2005, s 50(2), (7), title Taxes, Customs and Excise. 

Prospective amendments 

Sub-s (1)(b): words “and section 453B” inserted after words “Part 8” by the Criminal Finances 
Act 2017, s 24(1), (3), as from a day to be appointed under s 58(1) thereof. 

Sub-s (3): repealed by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 84, as from a day to 
be appointed under s 58(1) thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Part 8 That is, Pt 8 (ss 341-416) of this Act. 

Sub-s (2): Secretary of State; National Crime Agency; Director of Public Prosecutions; 
Director of Public Prosecutions for Northern Ireland; Director of the Serious 
Fraud Office See the notes to s 2A. 

Sub-s (2): Scottish Ministers See the note to s 275. 

Sub-s (2): Constables See the note “Constable” to s 41A. 

Sub-s (2): United Kingdom See the note to s 13A. 

Sub-s (3): Disclosure order As to the making of disclosure orders, see s 357 and the note 
“Disclosure order” thereto. 

Additional information See the Introductory Note(s) to this Act. 
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Orders in Council under this section 

Proceeds of Crime Act 2002 (External Investigations) Order 2013, SI 2013/2605. 

Proceeds of Crime Act 2002 (External Investigations) Order 2014, SI 2014/1893. 

Proceeds of Crime Act 2002 (External Investigations) (Scotland) Order 2015, SI 2015/206 

The power to make Orders in Council is exercisable by statutory instrument; see the Statutory 
Instruments Act 1946, s 1, Vol 41, title Statutes. 

As to Orders in Council under this Act generally, see s 459. 

Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


Definitions 

“external investigation”: s 447(3), (12) 
“money laundering offence”: s 447(9), (12) 
“officer of Revenue and Customs”; s 454 


[445A Sharing of beneficial ownership information [992] 


(1) The relevant Minister must prepare a report about the arrangements in 
place between— 


(a) the government of the United Kingdom, and 
(b) the government of each relevant territory, 


for the sharing of beneficial ownership information. 


(2) The report must include an assessment of the effectiveness of those 
arrangements, having regard to such international standards as appear to the 
relevant Minister to be relevant. 


(3) The report— 


(a) must be prepared before 1 July 2019, and 
(b) must relate to the arrangements in place during the period of 18 
months from 1 July 2017 to 31 December 2018. 


(4) The relevant Minister must— 


(a) publish the report, and 
(b) lay a copy of it before Parliament. 


(5) The reference in subsection (1) to arrangements in place for the sharing 
of beneficial ownership information between the government of the United 
Kingdom and the government of a relevant territory is to such arrangements as 
are set out in an exchange of notes— 


(a) for the provision of beneficial ownership information about a 
person incorporated in a part of the United Kingdom to a law 
enforcement authority of the relevant territory at the request of the 
authority, and -~ 

(b) for the provision of beneficial ownership information about a 
person incorporated in a relevant territory to a law enforcement 
authority of the United Kingdom at the request of the authority. 


(6) In this section— à 


“beneficial ownership information” means information in relation to the 
beneficial ownership of persons incorporated in a part of the United 
Kingdom or (as the casé may be) in a relevant territory; 

“exchange of notes” means written documentation signed on behalf of 
the government of the United Kingdom and the government of a 
relevant territory setting out details of the agreement reached in 
respect of the arrangements for the matters mentioned in 
subsection (5)(a) and (b); 


“relevant Minister” means the Secretary of State or the Minister for the 
Cabinet Office; 
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“relevant territory” means any of the Channel Islands, the Isle of Man or 
any British overseas territory, ] 


NOTES 

Amendments 

Inserted by the Criminal Finances Act 2017, s 9, 

Sub-s (3): Months See the note to s 11. 

Sub-s (5): United Kingdom See the note to s 13A. 
Sub-s (6): Written See the noté to s 47H. 

Sub-s (6): Secretary of State See the note to s 2A. 


Sub-s (6): Channel Islands This means the islands of Jersey, Guernsey, Alderney and Sark and 
their respective dependencies. 


Sub-s (6): British overseas territory This means a territory mentioned in the British 
Nationality Act 1981, Sch 6, Vol 31, title Nationality and Immigration; see s 50(1) of the 1981 Act, 
in the same title, as applied by the Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Additional information See the Introductory Note(s) to this Act. 


446 Rules of court [993] 


Rules of court may make such provision as is necessary or expedient to give 
effect to an Order in Council made under this Part (including provision about 
the exercise of functions of a judge conferred or imposed by the Order). 


NOTES 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Rules of court See the note to s 282D. 

This Part That is, Pt 11 (ss 443-447) of this Act. 

Additional information See the Introductory Note(s) to this Act. 


447 Interpretation a [994] 


(1) An external request is a request by an overseas authority to prohibit 
dealing with relevant property which is identified in the request. 
(2) An external order is an order which— 
(a) is made by an overseas court where property is found or believed to 
have been obtained as a result of or in connection with criminal 
‘conduct, and 
(b) is for the recovery of specified property or a specified sum of 
money. 
(3) An external investigation is an investigation by an overseas authority 
== 
(a) whether property has been obtained as a result of or in connection 
with criminal conduct, ... 
[(aa) the extent or whereabouts of property obtained as a result of or in 
connection with criminal conduct, or] 
(b) whether a money laundering offence has been committed. 
(4) Property is all property wherever situated and includes— 
(a) money; 
(b) all forms of property, real or personal, heritable or moveable; 
(c) things in action and other intangible or incorporeal property. 
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(5) Property is obtained by a person if he obtains an interest in it. 


(6) References to an interest, in relation to property other than land, include 
references to a right (including a right to possession). 

[(6A) A person who obtains a pecuniary advantage as a result of or in 
connection with conduct is to be taken to obtain, as a result of or in connection 
with the conduct, a sum of money equal to the value of the pecuniary 
advantage. 

(6B) References to property or a pecuniary advantage obtained in 
connection with conduct include references to property or a pecuniary 
advantage obtained both in that connection and some other.] 


(7) Property is relevant property if there are reasonable grounds to believe 
that it may be needed to satisfy an external order which has been or which may 
be made. 


(8) Criminal conduct is conduct which— 


(a) constitutes an offence in any part of the United Kingdom, or 
(b) would constitute an offence in any part of the United Kingdom if it 
occurred there. 


(9) A money laundering offence is conduct carried out in a country or 
territory outside the United Kingdom and which if carried out in the United 
Kingdom would constitute any of the following offences— 


(a) an offence under section 327, 328 or 329; 
(b) an attempt, conspiracy or incitement to commit an offence specified 
in paragraph (a); 
(c) aiding, abetting, counselling or procuring the commission of an 
offence specified in paragraph (a). 
(10) An overseas court is a court of a country or territory outside the 
United Kingdom. 


(11) An overseas authority is an authority which has responsibility in a 
country or territory outside the United Kingdom— 


(a) for making a request to an authority in another country or territory 
(including the United Kingdom) to prohibit dealing with relevant 
property, 

(b) for carrying out an investigation into whether property has been 
obtained as a result of or in connection with criminal conduct, or 

(c) for carrying out an investigation into whether a money laundering 
offence has been committed. 


(12) This section applies for the purposes of this Part. 


NOTES 


Amendments 


IT Pra): word onutted repealed by the Serious Organised Crime and Police Act 2005, s 174(2), 
CGO VASEG? 


Sub-s (3) (aa): inserted by the Serious Organised Crime and Police Act 2005, s 108(1), (4). 
Sub-ss (6A), (6B): inserted by the Serious Crime Act 2015, s 39. 


Commencement 

24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (5): Person See the note to s 2B. 

Sub-s (6): Land See the niote to s 47. 

Sub-s (8): United Kingdom See the note tos 13A. 

Sub-s (9): Incitement See the note to s 340. 

Sub-s (12): This Part That is, Pt 11 (ss 443-447) of this Act. 
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Additional information See the Introductory Note(s) to this Act. 


PAR 12 
MISCELLANEOUS AND GENERAL 


Miscellaneous 


448 Tax [995] 


Schedule 10 contains provisions about tax. 


NOTES 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Additional information See the Introductory Note(s) to this Act. 


449 [NCA officers]: pseudonyms ~ [996] 


(1) This section applies to a [National Crime Agency officer] if— 


(a) he is [assigned] [to do anything on behalf of the National Crime 
Agency] for the purposes of this Act, and 

(b) it is necessary or expedient for the purpose of doing the thing for 
the [National Crime Agency officer] to identify himself by name. 


(2) [An authorised person] may direct that such a [National Crime Agency 
officer] may for that purpose identify himself by means of a pseudonym. 


(3) For the purposes of any proceedings or application under this Act a 
certificate signed by [an authorised person] which sufficiently identifies the 
[National Crime Agency officer] by reference to the pseudonym is conclusive 
evidence that that [National Crime Agency officer] is authorised to use the 
pseudonym. i 


(4) In any proceedings or application under this Act a [National Crime 
Agency officer] in respect of whom a direction under this section is in force 
must not be asked (and if asked is not required to answer) any question which is 
likely to reveal his true identity. 


(5) 
[(6) In this section “authorised person” means [an NCA officer] authorised 
by [the Director General of the NCA] for the purposes of this section.] 


NOTES 


Amendments 

Sidenote: word in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 108, 151(1), (2). 

Sub-s (1): opening para: words in square brackets substituted by the Crime and Courts Act 2013, 
s 15(3), Sch 8, Pt 2, paras 108, 151(1), (3)(a). 

Sub-s (1)(a): word in first pair of square brackets substituted by the Serious Crime Act 2007, 
s 74(2)(f), Sch 8, Pt 6, paras 121, 140(1), (3)(b); words in second pair of square brackets substituted 
(in part for words previously substituted by the Serious Crime Act 2007, s 74(2)(f), Sch 8, Pt 6, 
paras 121, 140(1), (3)(b)) by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras) 108, 
151(1), (3)(b). 

e oe in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 108, 151(1), (3)(c). 
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Sub-s (2): words in first pair of square brackets substituted by the Serious Crime Act 2007, 
s 74(2)(), Sch 8, Pt 6, paras 121, 140(1), (4)(a); words in second pair of square brackets substituted 
by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 151(1), (4). 

Sub-s (3): words in first pair of square brackets substituted by the Serious Crime Act 2007, 
s 74(2)(f), Sch 8, Pt 6, paras 121, 140(1), (5)(a); words in second and third pairs of square brackets 
substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 151(1), (5). 

Sub-s (4): words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 108, 151(1), (5). 

Sub-s (5): repealed by the Serious Crime Act 2007, ss 74(2)(f), 92, Sch 8, Pt 6, paras 121, 
140(1), (7), Sch 14. 

Sub-s (6): inserted by the Serious Crime Act 2007, s 74(2)(f), Sch 8, Pt 6, paras 121, 140(1), (8); 
words in square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, 
paras 108, 151(1), (6). 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1); National Crime Agency See the note to s 2A. 

Sub-s (6): NCA officer That is, a National Crime Agency officer. As to the National Crime 
Agency, see the note to s 2A. 

Additional information See the Introductory Note(s) to this Act. 


[449A Staff of relevant Directors: pseudonyms [997] 


(1) This section applies to a member of the staff of the relevant Director if— 


(a) the member is to exercise a function as a member of that staff under, 
or in relation to, Part 5 or 8; and 

(b) it is necessary or expedient for the purpose of exercising that 
function for the member of staff to identify himself by name. 


(2) The relevant Director may direct that such a member of staff may for 
that purpose identify himself by means of a pseudonym. 


(3) For the purposes of any proceedings or application under this Act, a 
certificate signed by the relevant Director which sufficiently identifies the 
member of staff by reference to the pseudonym is conclusive evidence that that 
member of staff is authorised to use the pseudonym. 


(4) In any proceedings or application under this Act a member of the staff of 
the relevant Director in respect of whom a direction under this section is in force 
must not be asked (and if asked is not required to answer) any question which is 
likely to reveal his true identity. 


(5) The relevant Director may not delegate the exercise of his functions 
under this section or otherwise authorise another person to exercise those 


functions on his behalf. 


(6) In this section “relevant Director” has the meaning given by 
section 352(5A).] 


NOTES 


Amendments ` 
Inserted by the Serious Crime Act 2007, s 74(2)(d), Sch 8, Pt 4, paras 103, 118. 


sa (1): Part 5 or 8 That is, Pt 5 (ss 240-316 and Schs 6—-7A) or Pt 8 (ss 341-416) of this 
Cur 


Additional information See the Introductory Note(s) to this Act. 


450 Pseudonyms: Scotland [998] 
(1) This section applies to— 


Proceeds of Crime Act 2002, s 451 135) 


(a) any person named by the Scottish Ministers for the purpose of a 
civil recovery investigation [or a detained cash investigation] under 
Part 8, or 

(b) any person authorised by the Scottish Ministers for the purpose of 
such a civil recovery investigation to receive relevant information 
under section 391, 


if it is necessary or expedient for the person to identify himself by name for that 
purpose. 


(2) The Scottish Ministers may direct that such a person may for that 
purpose identify himself by means of a pseudonym. 


(3) For the purposes of any proceedings or application under this Act, a 
certificate signed by the Scottish Ministers which sufficiently identifies the 
person by reference to the pseudonym is conclusive evidence that the person is 
authorised to use the pseudonym. 


(4) In any proceedings or application under this Act a person in respect of 
whom a direction under this section is in force must not be asked (and if asked is 
not required to answer) any question which is likely to reveal his true identity. 


NOTES 

Amendments 

Sub-s (1) (a): words in square brackets inserted by the Serious Crime Act 2007, s 77, Sch 10, paras 1, 
25: 


Prospective amendments 

Sub-s (1)(a): words “, a detained cash investigation, a detained property investigation or a frozen 
funds investigation” substituted for words in italics by the Criminal Finances Act 2017, s 53, Sch 5, 
paras 17, 85, as from a day to be appointed under s 58(1) thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Scottish Ministers See the note to s 275. 

Sub-s (1): Part 8 That is, Pt 8 (ss 341—416) of this Act. 

Additional information See the Introductory Note(s) to this Act. 


451 [Revenue and Customs prosecutions] [999] 


(1) Proceedings for a specified offence may be started [by [the Director of 
Public Prosecutions] or by order of the Commissioners for Her Majesty’s 
Revenue and Customs} (the Commissioners). 

[(2) Where proceedings under subsection (1) are instituted by the 
Commissioners, the proceedings must be brought in the name of an officer of 
Revenue and Customs.] 

(3) f 

(4) Ifthe Commissioners investigate, or propose to investigate, any matter to 
help them to decide— 

(a) whether there are grounds for believing that a specified offence has 
been committed, or 
(b) whether a person is to be prosecuted for such an offence, 
the matter must be treated as an assigned matter within the meaning of the 
Customs and Excise Management Act 1979 (c 2). 

(5) This section— 

(a) does not prevent any person (including a [officer of Revenue and 
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Customs]) who has power to arrest, detain or prosecute a person for 
a specified offence from doing so; 

(b) does not prevent a court from dealing with a person brought before 
it following his arrest by a [officer of Revenue and Customs] for a 
specified offence, even if the proceedings were not started by an 
order under subsection (1). 


(6) The following are specified offences— 


(a) an offence under Part 7; 
(b) an offence under section 342; 
(c) an attempt, conspiracy or incitement to commit an offence specified 
in paragraph (a) or (b); 
(d) aiding, abetting, counselling or procuring the commission of an 
offence specified in paragraph (a) or (b). 
(7) This section does not apply to proceedings on indictment in Scotland. 


NOTES 


Amendments 

Sidenote: substituted by the Commissioners for Revenue and Customs Act 2005, s 50(6), Sch 4, 
para 99(e), 

Sub-s (1): words in first (outer) pair of square brackets substituted by the Commissioners for 
Revenue and Customs Act 2005, s 50(6), Sch 4, para 99(a); words in second (inner) pair of square 
brackets substituted by the Public Bodies (Merger of the Director of Public Prosecutions and the 
Director of Revenue and Customs Prosecutions) Order 2014, SI 2014/834, art 3(3)(b), Sch 2, 
paras 19, 34, 

Sub-s (2): substituted by the Commissioners for Revenue and Customs Act 2005, s 50(6), Sch 4, 


para 99(b). 
Sub-s (3): repealed by the Commissioners for Revenue and Customs Act 2005, ss 50(6), 52(2), 
Sch 4, para 99(c), Sch 5. 


Sub-s (5): words in square brackets substituted by the Commissioners for Revenue and Customs 
Act 2005, s 50(6), Sch 4, para 99(d). 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Sub-s (1): Director of Public Prosecutions See the note to s 2A. 


Sub-s (1): Commissioners for Her Majesty’s Revenue and Customs See the note to 
s 47G. 


Sub-s (4): Person See the note to s 2B. 

Sub-s (6): Part 7 That is, Pt 7 (ss 327—340 and Sch 9) of this Act. 
Sub-s (6): Incitement See the note to s 340. 

Additional information See the Introductory Note(s) to this Act. 


Customs and Excise Management Act 1979 For the meaning of “assigned matter” in that 
Act, see s 1(1) thereof, title Taxes, Customs and Excise. 

Definitions 

“officer of Revenue and Customs”: s 454 


452 Crown servants [1000] 
(1) The Secretary of State may by regulations provide that any of the 
following provisions apply to persons in the public service of the Crown. 
(2) The provisions are— 


(a) the provisions of Part 7; 
(b) section 342. 


[(3) In relation to Northern Ireland, the power to make regulations under 
subsection (1) is exercisable by the Department of Justice in Northern Ireland 


Proceeds of Crime Act 2002, s 453 iby, 


(and not by the Secretary of State) in relation to persons in the public service of 
the Crown in right of Her Majesty’s Government in Northern Ireland. | 


NOTES 
Amendments 


Sub-s (3): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice Functions) 
Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 72. 


Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Sub-s (1): Secretary of State See the note to s 2A. 

Sub-s (2): Part 7 That is, Pt 7 (ss 327-340 and Sch 9) of this Act. 
Additional information See the Introductory Note(s) to this Act. 
Regulations under this section 

Proceeds of Crime Act 2002 (Crown Servants) Regulations 2003, SI 2003/173. 


Regulations made under this section which apply to Northern Ireland only are not recorded in this 
work. 


As to regulations under this Act generally, see s 459. 


Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


453 References to financial investigators [1001] 


(1) The Secretary of State may by order provide that a specified reference in 
this Act to an accredited financial investigator is a reference to such an 
investigator who falls within a specified description. 


(2) A description may[, in particular,] be framed by reference to a grade 
designated by a specified person [or by reference to particular types of training 
undertaken]. 


` 


NOTES 


Amendments 
Sub-s (2): words in square brackets inserted by the Serious Crime Act 2007, s 81(1). 
Prospective amendments 


Sub-s (1A): inserted as follows by the Tax Collection and Management (Wales) Act 2016, 
s 186(1), (4), as from a day to be appointed under s 194(2) thereof, title Taxes, Customs and Excise: 


“(1A) The Welsh Ministers may by order provide that a specified reference in this Act to an 
accredited financial investigator includes a reference to a person exercising a function of the 
Welsh Revenue Authority who falls within a specified description.”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Sub-s (1): Secretary of State See the note to s 2A. 

Sub-s (1): Accredited financial investigator As to accredited financial investigators, see s 3. 
Additional information See the Introductory Note(s) to this Act. 

Orders under this section l 

Proceeds of Crime Act 2002 (References to Financial Investigators) (England and Wales) 
Order 2015, SI 2015/1853. 

As to orders under this Act generally, see s 459. l l l 
Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 

Definitions 

“accredited financial investigator”: s 3(5) 
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[453A Certain offences in relation to financial investigators [1002] 


(1) A person commits an offence if he assaults an accredited financial 
investigator who is acting in the exercise of a relevant power. 

(2) A person commits an offence if he resists or wilfully obstructs an 
accredited financial investigator who is acting in the exercise of a relevant power. 

(3) A person guilty of an offence under subsection (1) is liable on summary 
conviction— 


(a) to imprisonment for a term not exceeding 51 weeks; or 
(b) toa fine not exceeding level 5 on the standard scale; 


or to both. 


(+) A person guilty of an offence under subsection (2) is liable on summary 
conviction— 


(a) to imprisonment for a term not exceeding 51 weeks; or 
(b) to a fine not exceeding level 3 on the standard scale; 


or to both. 
(5) In this section “relevant power” means a power exercisable under— 


[(a) sections 47C to 47F or 195C to 195F (powers to seize and search 
for realisable property);] 

(b) section 289 (powers to search for cash); 

(c) section 294 (powers to seize cash); 

(d) section 295(1) (power to detain seized cash); or 

(e) a search and seizure warrant issued under section 352. 


(6) In the application of this section to England and Wales in relation to an 
offence committed before the commencement of section 281 (5) of the Criminal 
Justice Act 2003 (c 44) (alteration of penalties for summary offences), and in the 
application of this section to Northern Ireland— 


(a) the reference to 51 weeks in subsection (3)(a) is to be read as a 
reference to 6 months; and 

(b) the reference to 51 weeks in subsection (4)(a) is to be read as a 
reference to 1 month.] 


NOTES 


Amendments - s 
Inserted by the Serious Crime Act 2007, s 81(2). . 
Sub-s (5)(a): substituted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 6, paras 66, 94. 


Prospective amendments 


Sub-s (5)(da)—(dc): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 86, 
as from a day to be appointed under s 58(1) thereof: 


“(da) section 303C (powers to search for a listed asset); 
(db) section 303] (powers to seize property); 
(dc) section 303K (powers to detain seized propetty);”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Sub-s (1): Accredited financial investigator As to accredited financial investigators, see s 3 
(and note also s 453). 


Sub-s (3): Summary conviction; standard scale See the notes to s 333A. 
Sub-s (6): England; Wales See the note to 5 40. 

Additional information See the Introductory Note(s) to this Act. 
Criminal Justice Act 2003 For s 281 of that Act, see this title. 
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Definitions 
“accredited financial investigator”: s 3(5) (and note also s 453) 


[453B Certain offences in relation to SFO officers [1003] 


(1) A person commits an offence if the person assaults an SFO officer who is 
acting in the exercise of a relevant power. 


(2) A person commits an offence if the person resists or wilfully obstructs an 
SFO officer who is acting in the exercise of a relevant power. 


(3) A person guilty of an offence under subsection (1) is liable— 


(a) on summary conviction in England and Wales, to unprisonment for 
a term not exceeding 51 weeks, or to a fine, or to both: 

(b) on summary conviction in Northern Ireland, to imprisonment for a 
term not exceeding 6 months, or to a fine not exceeding level 5 on 
the standard scale, or to both. 


(4) A person guilty of an offence under subsection (2) is liable— 


(a) on summary conviction in England and Wales, to imprisonment for 
a term not exceeding 51 weeks, or to a fine not exceeding level 3 
on the standard scale, or to both; 

(b) on summary conviction in Northern Ireland, to imprisonment for a 
term not exceeding 1 month, or to a fine not exceeding level 3 on 
the standard scale, or to both. 


(5) In this section “relevant power” means a power exercisable under any of 
the following— - 


(a) sections 47C to 47F or 195C to 195F (powers to seize and search 
for realisable property); 

(b) section 289 (powers to search for cash); 

(c) section 294 (power to seize cash); 

(d) section 295(1) (power to detain seized cash); 

(e) section 303C (powers to search for a listed asset); 

(f) section 303J (powers to seize property); 

(g) section 303K (powers to detain seized property); 

(h) a search and seizure warrant issued under section 352. 


(6) In relation to an offence committed before the coming into force of 
section 281(5) of the Criminal Justice Act 2003 (alteration of penalties for certain 
summary offences: England and Wales) — 


(a) the reference in subsection (3)(a) to 51 weeks is to be read as a 
‘reference to 6 months; 

(b) the reference in subsection (4)(a) to 51 weeks is to be read as a 
reference to 1 month.] 


NOTES 

Prospective amendments 

Inserted by the Criminal Finances Act 2017, s 23, as from a day to be appointed under s 58(1) 
thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Sub-s (1): SFO officer That is, an officer of the Serious Fraud Office. As to the Serious Fraud 
Office, see the note to s 55. 

Sub-s (3): Summary conviction See the note to s 333A. 

Sub-s (3): England; Wales See the note to s 40. 

Sub-s (3): Standard scale See the note to s 356A. 
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Sub-s (4): Standard scale See the note to s 333A. 
Additional information See the Introductory Note(s) to this Act. 
Criminal Justice Act 2003 For s 281 of that Act, see this title. 


Definitions 
“SFO officer”: s 454A 


[453C Obstruction offence in relation to immigration officers 


[1004] 


(1) A person commits an offence if the person resists or wilfully obstructs an 
immigration officer who is acting in the exercise of a relevant power. 


(2) A person guilty of an offence under this section is liable— 


(a) on summary conviction in England and Wales, to imprisonment for 
a term not exceeding 51 weeks, to a fine not exceeding level 3 on 
the standard scale, or to both; 

(b) on summary conviction in Scotland, to imprisonment for a term 
not exceeding 12 months, to a fine not exceeding level 3 on the 
standard scale, or to both; 

(c) on summary conviction in Northern Ireland, to imprisonment for a 
term not exceeding 1 month, to a fine not exceeding level 3 on the 
standard scale, or to both. 


(3) In this section “relevant power” means a power exercisable under— 


(a) sections 47C to 47F 127C to 127F or 195C to 195F (powers to 
seize and search for realisable property); 

(b) section 289 as applied by section 24 of the UK Borders Act 2007 
(powers to search for cash); 

(c) section 294 as so applied (powers to seize cash); 

(d) section 295(1) as so applied (power to detain seized cash); 

(e) section 303C as so applied (powers to search for a listed asset); 

(f section 303J as so applied (powers to seize property); 

(g) section 303K as so applied (powers to detain seized property); 

(h) a search and seizure warrant issued under section 352; or 

(i) a search and seizure warrant issued under section 387. 


(4) The power conferred by subsection (5) of section 28A of the 
Iinmigration Act 1971 (arrest without warrant) applies in relation to an offence 
under this section as it applies in relation to an offence under section 26(1)(g) of 
that Act (and subsections (6) to (9), (10) and (1 1) of section 28A of that Act apply 
accordingly). 


(5) In relation to an offence committed before the conung into force of 
section 281(5) of the Criminal Justice Act 2003 (alteration of penalties for certain 
summary offences: England and Wales) the reference in subsection (2)(a) to 51 
weeks is to be read as a reference to 1 month. | 


NOTES 


Prospective amendments 


rik by the Criminal Finances Act 2017, s 25, as from a day to be appointed under s 58(1) 
thereof. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www .lexisnexis.com/uk/legal. = 


Sub-s (1): Immigration officer See the note to s 41A. 

Sub-s (2): Summary conviction; standard scale See the notes to s 333A. 
Sub-s (2): England; Wales See the note to s 40. 

Sub-s (2): Standard scale See the note to s 356A. 
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Additional information See the Introductory Note(s) to this Act. 
Criminal Justice Act 2003 For s 281 of that Act, see this title. 
Immigration Act 1971 See Vol 31, title Nationality and Immigration. 


454 [Officers of Revenue and Customs] [1005] 


For the purposes of this Act [an officer of Revenue and Customs] is a person 
commissioned by the [Commissioners for Her Majesty’s Revenue and Customs] 
under section 6(3) of the Customs and Excise Management Act 1979 (c 2) 


NOTES 
Amendments 


Sidenote: words in square brackets substituted by virtue of the Commissioners for Revenue and 
Customs Act 2005, s 50(2), (7), title Taxes, Customs and Excise. 


Words in square brackets substituted by virtue of the Commissioners for Revenue and Customs 
Act 2005, s 50(1), (2), (7), title Taxes, Customs and Excise. 


Commencement 
30 December 2002; see s 458 and the note “Orders under this section” thereto. 


Officer of Revenue and Customs For meaning, see the Commissioners for Revenue and 
Customs Act 2005, s 2(1), title Taxes, Customs and Excise, as applied by the Interpretation 
Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to the appointment and initial functions of officers of 
Revenue and Customs, see ss 2, 6 of the 2005 Act, title Taxes, Customs and Excise. 


Commissioners for Her Majesty’s Revenue and Customs See the note to s 47G. 
Additional information See the Introductory Note(s) to this Act. 


Customs and Excise Management Act 1979 S 6 of that Act was repealed by the 
Commissioners for Revenue and Customs Act 2005, s 52(2), Sch 5. 


[454A Serious Fraud Office [1006] 


For the purposes of this Act “SFO officer” means a member of staff of the 
Serious Fraud Office.] 


NOTES 


Prospective amendments 
Inserted by the Criminal Finances Act 2017, s 17, Sch 1, paras 1, 26, as from a day to be appointed 
under s 58(1) thereof. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Serious Fraud Office See the note to s 55. 
Additional information See the Introductory Note(s) to this Act. 


455 Enactment [1007] 


In this Act (except in section 460(1)) a reference to an enactment includes a 
Terere neeo 


(a) an Act of the Scottish Parliament; 
(b) Northern Ireland legislation. 


NOTES 


Commencement : ' ' i — 
30 December 2002; see s 458 and the note “Orders under this section thereto. 


1362 Vol 12(3) Criminal Law 


Act of the Scottish Parliament Acts of the Scottish Parliament, not being Statutes of 
England and Wales, are outside the scope of this work, although their effect is recorded where 
applicable. For the power of the Scottish Parliament to pass Acts, see the Scotland Act 1998, s 28 et 
seq, Schs 4, 5, Vol 10, title Constitutional Law. 

Northern Ireland legislation For meaning, see the Interpretation Act 1978, s 24(5), Vol 41, 
title Statutes, as applied by s 5 of, and Sch 1 to, that Act, in the same title. 


Additional information See the Introductory Note(s) to this Act. 


General 


456 Amendments [1008] 


Schedule 11 contains miscellaneous and consequential amendments. 


NOTES 


Commencement 
See the “Commencement” note to Sch 11. 
Additional information See the Introductory Note(s) to this Act. 


457 Repeals and revocations [1009] 


Schedule 12 contains repeals and revocations. 


NOTES 

Commencement 

See the “Commencement” note to Sch 12. 

Additional information See the Introductory Note(s) to this Act. 


458 Commencement [1010] 


(1) The preceding provisions of this Act (except the provisions specified in 
subsection (3) [or (4)]) come into force in accordance with provision made by 
the Secretary of State by order. 


(2) But no order may be made [by the Secretary of State] which includes 
provision for the commencement of Part 5, 8 or 10 unless the Secretary of State 
has consulted the Scottish Ministers. 


(3) The following provisions come into force in accordance with provision 
made by the Scottish Ministers by order after consultation with the Secretary of 
State— 


(aye Pare 3: - 
(b) this Part, to the extent that it relates to Part 3. 


[(4) Any provision of this Act which provides for the repeal of any provision 
of the Proceeds of Crime (Northern Ireland) Order 1996 comes into force in 
accordance with provision made by the Department of Justice in Northern 
Ireland by order.] 


NOTES 
Amendments 


Sub-s (1): words in square brackets inserted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 73(a) 
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Sub-s (2): words in square brackets inserted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 73(b). 


Sub-s (4): inserted by the Northern Ireland Act 1998 (Devolution of Policing and Justice Functions) 
Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 73(c) 


Sub-s (1): Secretary of State See the note to s 2A. 


Sub-s (2): Part 5, 8 or 10 That is, Pt 5 (ss 240-316 and Schs 6-7A), 8 (ss 341-416) or 10 
(ss 435—442) of this Act. 


Sub-s (2): Scottish Ministers See the note to s 275. 

Sub-s (3): Part 3 That is, Pt 3 (ss 92-155 and Schs 3, 4) of this Act. 

Sub-s (3): This Part That is; Pt 12 (ss 448-462 and Schs 10-12) of this Act. 
Additional information See the Introductory Note(s) to this Act. 

Orders under this section 

Proceeds of Crime Act 2002 (Commencement No 1 and Savings) Order 2002, SI 2002/3015. 
Proceeds of Crime Act 2002 (Commencement No 2) Order 2002, SI 2002/3055. 

Proceeds of Crime Act 2002 (Commencement No 3) Order 2002, SI 2002/3145. 


Proceeds of Crime Act 2002 (Commencement No 4, Transitional Provisions and Savings) 
Order 2003, SI 2003/120, as amended by SI 2003/333. 


Proceeds of Crime Act 2002 (Commencement No 5, Transitional Provisions and Savings and 
Amendment) Order 2003, SI 2003/333, as amended by SI 2003/531. 


Proceeds of Crime Act 2002 (Commencement No 6, Transitional Provisions and Savings) 
(Scotland) Order 2003, SSI 2003/210. 


This section and the above orders bring provisions of this Act, as originally enacted, into force as 
noted in the table below: 


Provision Date of commencement 


Soe 13 January 2003 (SI 2002/3055) 
ss 6-88 24 March 2003 (SI 2003/333) 


ss 89, 90 30 December 2002 (for the purposes of making secondary 
legislation) (SI 2002/3015) 


24 March 2003 (so far as not already in force) (SI 2003/333) 
s91 24 March 2003 (SI 2003/333) 
ss 92-155 24 March 2003 (SSI 2003/210) 
ss 156-239 24 March 2003 (SI 2003/333) 
ss 240-242 30 December 2002 (SI 2002/3015) 
ss 243-269 24 February 2003 (SI 2003/120) 
s 270 l = SS 24 February 2003 (SI 2003/120) 
30 December 2002 (SI 2002/3015) 
cS Ae 24 February 2003 (SI 2003/120) 
ss 289-311 30 December 2002 (SI 2002/3015) 
ssoli2y al) ae 24 February 2003 (SI 2003/120) 
ss 314-316 30 December 2002 (SI 2002/3015) 
ss 317-416 24 February 2003 (SI 2003/120) 
ss 417-434 24 March 2003 (SI 2003/333) 


ss 435—442 24 February 2003 (except so far as they relate to disclosure of 
information to and by the Lord Advocate in connection with the 
exercise of any of his functions under Pt 3 of this Act) 
(SI 2003/120) 


24 March 2003 (so far as not already in force) (SI 2003/333) 
s 443 24 February 2003 (SI 2003/120) 
ss 444, 445 24 March 2003 (SI 2003/333) 
s 446 24 February 2003 (SI 2003/120) 
s 447 24 March 2003 (SI 2003/333) 
ss 448-453 24 February 2003 (SI 2003/120) 
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Provision 


ss 454, 455 
s 456 
s 457 
ss 458-462 
Sch 1 
Sch 2 
Schs 3, 4 
Sch 5 
Schs 6-10 


Date of commencement 


30 December 2002 (SI 2002/3015) 
See Sch 11 below 
See Sch 12 below 
24 July 2002 (the date of royal assent) (sub-s (1) of this section) 
13 January 2003 (SI 2002/3055) 

24 March 2003 (SI 2003/333) 

24 March 2003 (SST 2003/210) 

24 March 2003 (SI 2003/333) 

24 February 2003 (SI 2003/120) 


Sch 11 para 1 24 March 2003 (SI 2003/333) 
paras 2, 3 24 February 2003 (SI 2003/120) 
paras 4, 5 24 March 2003 (SI 2003/333) 
para 6 24 February 2003 (SI 2003/120) 


24 March 2003 (except to the extent that it relates to Pt 3 of this 
Act) (SI 2003/333) 


24 March 2003 (so far as not already in force) (SSI 2003/210) 


para 7 


paras 8, 9 24 March 2003 (SI 2003/333) 
para 10(1) 30 December 2002 (SI 2002/3145) 
para 10(2) 24 February 2003 (SI 2003/120) 


para 


10(3), (4) 


para 11 


30 December 2002 (SI 2002/3145) 


24 March 2003 (except to the extent that it relates to Pt 3 of this 
Act) (SI 2003/333) 


24 March 2003 (so far as not already in force) (SSI 2003/210) 
24 March 2003 (SSI 2003/210) 


para 12 


para 13 24 February 2003 (SI 2003/120) 
para 14(1) 24 February 2003 (SI 2003/120) 
para 14(2), (3) 24 March 2003 (SI 2003/333) 

para 14(4) 24 February 2003 (SI 2003/120) 


paras 15, 16 24 March 2003 (except to the extent that they relate to Pt 3 of 


this Act) (SI 2003/333) 
24 March 2003 (so far as not already in force) (SSI 2003/210) 
24 February 2003 (SI 2003/120) 


24 February 2003 (so far as it repeals the Criminal Justice 
Act 1988, ss 93A—-93]) (SI 2003/120) 


24 March 2003 (so far as it repeals the Criminal Justice Act 1988, 
ss 71-89, 94, 99-102) (SI 2003/333) 


para 17(1) 
para 17(2) 


para 17(3) 24 February 2003 (SE 2003/120) 
para 17(4) 24 March 2003 (SI 2003/333) 
para 17(5) 24 February 2003 (SI 2003/120) 
para 17(6) 24 March 2003 (SI 2003/333) 
para 18 24 February 2003 (SI 2003/ 120) 
para 19(1) 24 February 2003 (SI 2003/120) 
para 19(2), (3) 24 March 2003 (S1 2003/333) 
para 19(4) 24 February 2003 (SI 2003/120) 


paras 20, 21 24 March 2003 (except to the extent that they relate to Pt 3 of 


this Act) (SI 2003/333) 
24 March 2003 (so far as not already in force) (SSI 2003/210) 
24 February 2003. (SI 2003/120) 


paras 22-24 


Provision 


para 25(2)(b)-(g) 
para 25(2)(h)—(j) 
para 25(3)—(7) 
para 26 

para 27 


para 28(1) 


para 30 
para 31(1) 
para 31(2) 


para 31(3)(a), (b) 
para 31(3)(c)-(h) 
para 31(4)—-(18) 
para 32 


para 33 
paras 34, 35 
para 36 


para 37 


para 38 


para 39 


para 40 
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30 December 2002 (SI 2002/3015) 


30 December 2002 (so far as it repeals the Drug Trafficking 
Act 1994, ss 42-48) (SI 2002/3015) 


24 February 2003 (so far as it repeals the Drug Trafficking 
Act 1994, ss 49-54) (SI 2003/120) 


24 March 2003 (so far as it repeals the Drug Trafficking Act 1994, 
ss 1-38, 41) (SI 2003/333) 


24 February 2003 (SI 2003/120) 
24 March 2003 (SI 2003/333) 
24 February 2003 (SI 2003/120) 
24 March 2003 (SI 2003/333) 


24 February 2003 (so far as it repeals the Proceeds of Crime 
Act 1995, s 15(2)) (SI 2003/120) 


24 March 2003 (so far as not already in force) (SI 2003/333) 
24 February 2003 (SI 2003/120) 


24 February 2003 (so far as it repeals the Proceeds of Crime 
(Scotland) Act 1995, ss 18-20) (SI 2003/120) 


24 March 2003 (so far as not already in force) (SSI 2003/210) 
24 March 2003 (SSI 2003/210) 

24 March 2003 (SI 2003/333; SSI 2003/210) 

24 March 2003 (SSI 2003/210) 

24 March 2003 (SI 2003/333) 

24 March 2003 (SSI 2003/210) 

24 March 2003 (SSI 2003/210) 

24 March 2003 (SSI 2003/210) 

24 February 2003 (SI 2003/120) 

24 February 2003 (SI 2003/120) 


24 February 2003 (so far as it revokes the Proceeds of Crime 
(Northern Ireland) Order 1996, Pt III) (SI 2003/120) 


24 March 2003 (so far as it revokes the Proceeds of Crime 
(Northern Ireland) Order 1996, arts 4~41) (SI 2003/333) 


24 March 2003 (SI 2003/333) 

24 February 2003 (SI 2003/120) 
24 February 2003 (SI 2003/120) 
24 March 2003 (SI 2003/333) 

24 March 2003 (SSI 2003/210) 

24 February 2003 (SI 2003/120) 
30 December 2002 (SI 2002/3015) 
24 March 2003 (SI 2003/333) 

24 February 2003 (SI 2003/120) 


24 March 2003 (except to the extent that it relates to Pt 3 of this 
Act) (SI 2003/333) 


24 March 2003 (so far as not already in force) (SSI 2003/210) 
24 February 2003 (SI 2003/120) 
30 December 2002 (SI 2002/3015), repeals of— 
Drug Trafficking Act 1994, ss 42-48 
24 February 2003 (SI 2003/120), repeals or revocations of or in— 
Misuse of Drugs Act 1971; 
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Provision Date of commencement 


Criminal Justice Act 1988, ss 93A—93]; 

Extradition Act 1989; 

Criminal Justice (International Co-operation) Act 1990, s 14; 
Criminal Justice Act 1993, ss 29-33, 35, Schs 4, 5; 

Drug Trafficking Act 1994, ss 49-54, 55, 56, 59, 60(6), (7), (8), 


Proceeds of Crime Act 1995, ss 11-13, 15(2); 
Criminal Law (Consolidation) Scotland Act 1995, ss 31-40, 42; 
Proceeds of Crime (Scotland) Act 1995, ss 18-20; 


Proceeds of Crime (Northern Ireland) Order 1996, Pt III, 
arts 49, 52, 54, 55, 56, Sch 2; 


Access to Justice Act 1999, Sch 2; 
Financial Investigations (Northern Ireland) Order 2001 

24 March 2003 (SI 2003/333), repeals or revocations of or in— 
Criminal Appeal (Northern Ireland) Act 1980; 
Police and Criminal Evidence Act 1984; 
Criminal Justice Act 1988, ss 71-89, 94, 99-102; 
Housing Act 1988; 
Police and Criminal Evidence (Northern Ireland) Order 1989; 
Criminal Justice (International Co-operation) Act 1990, s 13; 
Criminal Justice (Confiscation) (Northern Ireland) Order 1990; 


Criminal Justice Act 1993~so. far as not already in force); 
Drug Trafficking Act 1994, ss 1-38, 41; 


Proceeds of Crime Act 1995 (so far as not already in force); 


Criminal Procedure (Consequential Provisions) (Scotland) 
Act 1995, Sch 4; 


Private International Law (Miscellaneous Provisions) Act 1995; 
Proceeds of Crime (Scotland) Act 1995, ss 35-39, 40, 42; 
Proceeds of Crime (Northern Ireland) Order 1996, arts 4—41; 
Justices of the Peace Act 1997; 

Crime and Disorder Act 1998, s 83, Schs 8, 9; 

Access to Justice Act 1999 (so far as not already in force); 


Powers of Criminal Courts (Sentencing) Act 2000; 
Terrorism Act 2000, Sch 15, paras 6, 10; 
Criminal Justice and Police Act 2001 

24 March 2003 (SSI 2003/210), repeals of or in— 


Criminal Justice (International Co-operation) Act 1990, Sch 4, 
para 1; 


Criminal Law (Consolidation) (Scotland) Act 1995, ss 41, 43; 


Criminal Procedure (Conséquential Provisions) (Scotland) 
Act 1995, Sch 3, para 4(2); 


Proceeds of Crime (Scotland) Act 1995; 
Crime and Punishment (Scotland) Act 1997; 
Terrorism Act 2002, Sch 15, para 11(2) 


No orders have been made under this section bringing the remainder of this Act into force (as to 
which, see the “Commencement” notes to Schs TUR 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 
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As to orders under this Act generally, see s 459. 


Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


459 Orders and regulations [1011] 


(1) References in this section to subordinate legislation are to— 


(a) any Order in Council under this Act; 

(b) any order under this Act (other than one falling to be made by a 
court); 

(c) any regulations under this Act. 


(2) Subordinate legislation— 


(a) may make different provision for different purposes; 
(b) may include supplementary, incidental, saving or transitional 
provisions. 


(3) Any power to make subordinate legislation is exercisable by statutory 
instrument [({other than— 


(a) the power of the Advocate General for Northern Ireland to make an 
order under section 377A(5), and 

(b) any power of the Department of Justice in Northern Ireland to 
make subordinate legislation, 


which are] exercisable by statutory rule for the purposes of the Statutory Rules 
(Northern Ireland) Order 1979 (SI 1979/1573 (NI 12)))]. 


(4) A statutory instrument is subject to annulment in pursuance of a 
resolution of either House of Parliament if it contains subordinate legislation 
other than— 


(a) an order under section [34(2C),] [41(5A),][41A(5), 47S(4),] 75(7) or 

(8),[67(7A),]... 282, 292(4), [302(7B),] 309, [339A(7),] 364(4), 
377(4)[, 377A(5)], 436(6), 438(9) or 458; 

(b) subordinate legislation made by the Scottish Ministers; 

(c) an Order in Council made under section 443 which makes 


provision only in relation to Scotland. 


(5) A statutory instrument is subject to annulment in pursuance of a 
resolution of the Scottish Parliament if it contains— 


(a) subordinate legislation made by the Scottish Ministers other than an 
order under section 142(6) or (7), 293(4), 398(4), 410(4), 439(6), 
.441(9) or 458; 

(b) an Order in Council made under section 443 which makes 
provision only in relation to Scotland. 


(6) No order may be made— 


(a) by the Secretary of State under section [35(2C),] [41(5A] [41AG), 
47S(4)] [67(7A),] 75(7) or (8),[190A(5), 195S(4)]... 282, 292(4), 
[302(7B),] 309, [339A(7),] 364(4), 377(4), 436(6) or 438(9) unless a 
draft of the order has been laid before Parliament and approved by a 
resolution of each House; 

[(aa) by the Attorney General or the Advocate General for Northern 
Ireland under section 377A(5) unless a draft of the order has been 
laid before Parliament and approved by a resolution of each House;] 

(b) by the Scottish Ministers under section 142(6) or (7), 293(4), 
398(4), 410(4), 439(6) or 441(9) unless a draft of the order has been 
laid before and approved by a resolution of the Scottish Parliament. 
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[(6A) Ifa draft of an order under section 302(7B) would, apart from this 
subsection, be treated as a hybrid instrument for the purposes of the standing 
orders of either House of Parliament, it shall proceed in that House as if it were 
not a hybrid instrument. | 


(7) The Scottish Ministers must lay before the Scottish Parliament a copy of 
every statutory instrument containing an Order in Council made under 
section 444 or 445. 


[(7A) Subordinate legislation made by the Department of Justice in 
Northern Ireland is subject to negative resolution (within the meaning of 
section 41(6) of the Interpretation Act (Northern Ireland) 1954) other than an 
order under section [185(2B),] [195T(5),] [215(7A),] 223(7) or (8), 282, 
293A(4), 302(7B), 377ZA(4), 436(6) or 458. 


(7B) No order shall be made by the Department of Justice under section 
[185(2B),] [195 T(S)9] PISTA] 2237) oreejpeesar enn), 302/78), 
377ZA(4) or 436(6) unless a draft of it has been laid before, and approved by a 
resolution of, the Northern Ireland Assembly. 


(7C) The Department of Justice must lay before the Northern Ireland 
Assembly a copy of every statutory instrument containing an Order in Council 
under section 444 or 445. 


(7D) Section 41(3) of the Interpretation Act (Northern Ireland) 1954 applies 
for the purposes of subsections (7B) and (7C) in relation to the laying of a draft 
or copy as it applies in relation to the laying of a statutory document under an 
enactment. | 


[(8) In this section references to the Advocate General for Northern Ireland 
are to be read, before the coming into force of section 27(1) of the Justice 
(Northern Ireland) Act 2002 (c 26), as references to the Attorney General for 
Northern Ireland.] 


NOTES 

Amendments 

Sub-s (3): words in first (outer) pair of square brackets inserted by the Serious Crime Act 2007, 
s 74(2)(d), Sch 8, Pt 4, paras 103, 119(1), (2); words in second (inner) pair of square brackets 
substituted by the Northern Ireland Act 1998 (Devolution of Policing and Justice Functions) 
Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 74(1), (2). 

Sub-s (3A): inserted as follows after sub-s (3), in relation to Scotland, by the Serious Crime 
Act 2015, s 19(2)(a), under s 88(1) thereof (in relation to England and Wales, see the note 
“Prospective amendments” below): 


“(3A) Subsection (3) does not apply to the power of the Scottish Ministers to make an 
order under section 118(2B).”. l 


Sub-s (4) (a): words omitted repealed by the Northern Ireland Act 1998 (Devolution of Policing and 
Justice Functions) Order 2010, SI 2010/976, art 12. Sch 14, paras +7, 74(1), (3): reference to 
“35(2C)” in first pair of square brackets inserted by the Serious Crime Act 2015, s 85(1), Sch 4, 
para 57(1), (2)(a); reference to “41(5A)” in second pair of square brackets inserted by the Crime and 
Courts Act 2013, s 46(7)(a); references to “41A(5), 47S(4) “ in third pair of square brackets inserted 
by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 6, paras 66, 95(1), (2); reference to 
“67(7A)” in fourth pair of square brackets inserted by the Serious Crime Act 2015, s 85(1), Sch 4, 
para 57(1), (2)(b); references to “190A(5), 195S(4)” in fifth pair of square brackets inserted by the 
Policing and Crime Act 2009, s 112(1), Sch 7, Pt 6, paras 66, 95(1), (2; reference to “302(7B),” in 
sixth pair of square brackets inserted by the Serious Crime Act 2007, s 79, Sch 11, para 15(1), (2); 
reference to “339A(7),” in seventh pair of square brackets inserted by the Serious Organised Crime 
and Police Act 2005, s 103(1), (7); reference to “, 377A(5)” in eighth pair of square brackets inserted 
by the Serious Crime Act 2007, s 74(2)(d), Sch 8, Pt 4, paras 103, 119(1), (3). 

Sub-s (5)(a): reference to “118(2B),” inserted after word “section”, in relation to Scotland, by the 
Serious Crime Act 2015, s 19(2)(b). In relation to England and Wales, see the note “Prospective 
amendments” below. 

Sub-s (6)(a): reference to “35(2C)” in first pair of square brackets inserted by the Serious Crime 
Act 2015, ss 10(2), 14(5); reference to “41(5A)” in second pair of square brackets inserted by the the 
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Crime and Courts Act 2013, s 46(1), (7)(b); references to “41A(5), 47S(4)” in third pair of square 
brackets inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, Pt 6, paras 66, 95(1), (3); 
reference “67(7A)” in fourth pair of square brackets inserted by the Serious Crime Act 2015, 
SS 10(2), 14(5); references to “190A(5), 195S(4)” in fifth pair of square brackets inserted by the 
Policing and Crime Act 2009, s 112(1), Sch 7, Pt 6, paras 66, 95(1), (3); words omitted repealed by 
the Northern Ireland Act 1998 (Devolution of Policing and Justice Functions) Order 2010, 
SI 2010/976, art 12, Sch 14, paras 47, 74(1), (3); reference to “302(7B),” in sixth pair of square 
brackets inserted by the Serious Crime Act 2007, s 79, Sch 11, para 15(1), (3); reference to 
“339A(7),” in seventh pair of square brackets inserted by the Serious Organised Crime and Police 
Act 2005, s 103(1), (7). 

Sub-s (6)(aa): inserted by the Serious Grime Act 2007, s 74(2)(d), Sch 8, Pt 4, paras 103, 119(1), (4). 
Sub-s (6)(b): reference to “118(2B),” inserted after word “section”, in relation to Scotland, by the 
Serious Crime Act 2015, s 19(2)(c). In relation to England and Wales, see the note “Prospective 
amendments” below. 

Sub-s (6A): inserted by the Serious Crime Act 2007, s 79, Sch 11, para 15(1), (4). 

Sub-s (7A): inserted (with sub-ss (7B-(7D) by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 74(1), (4); 
reference to “185(2B)” in first pair of square brackets inserted by the Serious Crime Act 2015, 
s 85(1), Sch 4, para 57(1), (3)(a); reference to “195T(5)” in second pair of square brackets inserted 
by the Policing and Crime Act 2009, s 57(1), (5)(a); reference to “215(7A),” in third pair of square 
brackets inserted by the Serious Crime Act 2015, s 85(1), Sch 4, para 57(1), (3)(b). 

Sub-s (7B): inserted (with sub-ss (7A), (7C), (7D)) by the Northern Ireland Act 1998 (Devolution 
of Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 74(1), (4); 
reference to “185(2B)” in first pair of square brackets inserted by the Serious Crime Act 2015, 
s 32(2); reference to “195T(5)” in second pair of square brackets inserted by the Policing and Crime 
Act 2009, s 57(1), (5)(b); reference to “215(7A)” in third pair of square brackets inserted by the 
Serious Crime Act 2015, s 36(5). 

Sub-ss (7C), (7D): inserted (with sub-ss (7A), (7B)) by the Northern Ireland Act 1998 (Devolution 
of Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 74(1), (4). 
Sub-s (8): inserted by the Serious Crime Act 2007, s 74(2)(d), Sch 8, Pt 4, paras 103, 119(1), (5). 


Prospective amendments 


Sub-s (3A): inserted as follows after sub-s (3) by the Serious Crime Act 2015, s 19(2)(a), as from a 
day to be appointed under s 88(1) thereof: 


“(3A) Subsection (3) does not apply to the power of the Scottish Ministers to make an 
order under section 118(2B).”. 


Sub-s (3A): words “or regulations under section 131ZA(7)” inserted at the end by the Criminal 
Finances Act 2017, s 53, Sch 5, paras 17, 87(1), (2), as from a day to be appointed under s 58(1) 
thereof. 

Sub-s (4)(aza): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
87(1), (3), as from a day to be appointed under s 58(1) thereof: 


“(aza) regulations under section 303B(2), 303G(5), 303W(10), 303Y(2), 30328(2) or 
303Z18(10);”. 


Sub-s (4)(aa): inserted as follows by the Tax Collection and Management (Wales) Act 2016, 
s 186(1), (5)(a), as from a day to be appointed under s 194(2) thereof, title Taxes, Customs and 
Excise: 


“(aa) an order made by the Welsh Ministers under section 453(1A);”. 


Sub-s (4A): inserted as follows by the Tax Collection and Management (Wales) Act 2016, 
s 186(1), (5)(b), as from a day to be appointed under s 194(2) thereof, title Taxes, Customs and 
Excise: 


“(4A) A statutory instrument containing an order under section 453(1A) is subject to 
annulment in pursuance of a resolution of the National Assembly for Wales.”. 


Sub-s (5)(a): words “regulations under section 131ZA(7) or” inserted after words “other than”, and 
bo Aw aay a after reference to “293(4),” by the Criminal Finances Act 2017, 
s 53, Sch 5, paras 17, 87(1), (4)(a), as from a day to be appointed under s 58(1) thereof. 

Sub-s (5)(a): reference to “118(2B),” inserted after word “section”, in relation to England and Wales, 
by the Serious Crime Act 2015, s 19(2)(b), as from a day to be appointed under s 88(1) thereof. 
Sub-s (6)(b): reference to “118(2B),” inserted after word “section”, in relation to England and Wales, 
by the Serious Crime Act 2015, s 19(2)(c), as from a day to be appointed under s 88(1) thereof. 
Sub-s (6)(b): reference to “303H(4),” inserted after reference to “293(4), by the Criminal Finances 
Act 2017, s 53, Sch 5, paras 17, 87(1), (5), as from a day to be appointed under s 58(1) thereof. 


1370 Vol 12(3) Criminal Law 


Sub-ss (6ZA), (6ZB): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
87(1), (6), as from a day to be appointed under s 58(1) thereof: 


“(6ZA) No regulations may be made by the Scottish Ministers under section 131ZA(7) 
unless a draft of the regulations has been laid before and approved by a resolution of the Scottish 
Parliament. 

(6ZB) No regulations may be made by the Secretary of State under section 303B(2), 
303G(5), 303W(10), 303Y(2), 303Z8(2) or 303Z18(10) unless a draft of the regulations has 
been laid before Parliament and approved by a resolution of each House.”. 


Sub-s (6A): words “or of regulations under section 303W(10) or 303Z18(10)” inserted after 
“302(7B)” by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 87(1), (7), as from a day to be 
appointed under s 58(1) thereof. 

Sub-s (7A): reference to “3031(4),” inserted after reference to “302(7B),” by the Criminal Finances 
Act 2017, s 53, Sch 5, paras 17, 87(1), (8)(a), as from a day to be appointed under s 58(1) thereof. 
Sub-s (7A): words “or regulations under section 303W(10) or 303Z18(10)” inserted at the end by 
the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 87(1), (8)(b), as from a day to be appointed 
under s 58(1) thereof. 

Sub-s (7B): reference to “3031(4),” inserted after reference to “302(7B),” by the Criminal Finances 
Act 2017, s 53, Sch 5, paras 17, 87(1), (9), as from a day to be appointed under s 58(1) thereof. 
Sub-s (7BA): inserted as follows by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 
87(1), (10), as from a day to be appointed under s 58(1) thereof: 


“(7BA) No regulations may be made by the Department of Justice under section 303W(10) 
or 303Z18(10) unless a draft of the regulations has been laid before, and approved by a 
resolution of, the Northern Ireland Assembly.” 


Sub-s (7D): reference to “, (7BA)” inserted after reference to “(7B)” by the Criminal Finances 
Act 2017, s 53, Sch 5, paras 17, 87(1), (11), as from a day to be appointed under s 58(1) thereof. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 

24 July 2002 (the date of royal assent). 

Sub-s (3): Advocate General for Northern Ireland See the note to s 2A. 
Sub-s (4): Scottish Ministers See the note to s 275. 

Sub-s (5): Scottish Parliament See the note to s 291. 


Sub-s (6): Secretary of State; Attorney General; Advocate General for Northern Ireland 
See the notes to s 2A. 

Sub-s (7B): Northern Ireland Assembly See the note to s 291. 

Additional information See the Introductory Note(s) to this Act. 

pivereaiation Act (Northern Ireland) 1954 1954 c 33 (NI); outside the scope of this 
work. 


Justice (Northern Ireland) Act 2002 See Vol 32, title Northern Ireland. S 27(1) of that Act 
was brought into force on 12 April 2010. 


460 Finance [1012] 


(1) The following are to be paid out of money provided by Parliament— 
(a) we expenditure incurred by any Minister of the Crown under this 
ct; 
(b) any increase attributable to this Act in the sums payable out of 
money so provided under any other enactment. 


(2) Any sums received by the Secretary of State in consequence of this Act 
are to be paid into the Consolidated Fund. 
[(3) Subject to anything in this Act— 

(a) any sums received by the Director of Public Prosecutions ... or the 
Director of the Serious Fraud Office in consequence of this Act are 
to be paid into the Consolidated Fund; and 

(b) any sums received by the Director of Public Prosecutions for 


Proceeds of Crime Act 2002, s 461 1371 


Northern Ireland in consequence of this Act are to be paid to the 
[Department of Justice in Northern Ireland].] 


NOTES 
Amendments 
Sub-s (3): inserted by the Serious Crime Act 2007, s 74(2)(6), Sch 8, Pt 6, paras 121, 141. 


Sub-s (3)(a): words omitted repealed by the Public Bodies (Merger of the Director of Public 


Prosecutions and the Director of Revenue and Customs Prosecutions) Order 2014, SI 2014/834, 
art 3(3)(b), Sch 2, paras 19, 35. 


Sub-s (3)(b): words in square brackets substituted by the Northern Ireland Act 1998 (Devolution of 
Policing and Justice Functions) Order 2010, SI 2010/976, art 12, Sch 14, paras 47, 75. 


Prospective amendments 


Sub-s (3)(a): word in italics repealed by the Criminal Finances Act 2017, s 53, Sch 5, paras 17, 88(a), 
as from a day to be appointed under s 58(1) thereof. 


Sub-s (3)(c): inserted (with preceding word “, and”) as follows by the Criminal Finances Act 2017, 
s 53, Sch 5, paras 17, 88(b), as from a day to be appointed under s 58(1) thereof: 


“and 
(c) any sums received by the Financial Conduct Authority in consequence of this 
Act are to be paid into the Consolidated Fund.”. 


For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
wwwz.lexisnexis.com/uk/legal, 


Commencement 

24 July 2002 (the date of royal assent). 

Sub-s (2): Secretary of State See the note to s 2A. 
Sub-s (2): Consolidated Fund See the note to s 297G. 


Sub-s (3): Director of Public Prosecutions; Director of the Serious Fraud Office; 
Director of Public Prosecutions for Northern Ireland See the notes to s 2A. 


Additional information See the Introductory Note(s) to this Act. 
Definitions 
“enactment”: s 455 


N 


461 Extent zi [1013] 


(1) Part 2 extends to England and Wales only. 
(2) In Part 8, Chapter 2 extends to England and Wales and Northern Ireland 
only. 
(3) These provisions extend to Scotland only— 
(G PETE 3: 
(b) in Part 8, Chapter 3. 
(4) Part 4 extends to Northern Ireland only. 
(5) The amendments in Schedule 11 have the same extent as the provisions 
amended. 
(6) The repeals and revocations in Schedule 12 have the same extent as the 
provisions repealed or revoked. 


NOTES 


Commencement 

24 July 2002 (the date of royal assent). 

Sub-s (1): Part 2 That is, Pt 2 (ss 6-91 and Sch 2) of this Act. 

Sub-s (1): England; Wales See the note to s 40. 

Sub-s (2): Part 8, Chapter 2 That is, Chapter 2 (ss 343-379) of Pt 8 of this Act. 
Sub-s (3): Part3 That is, Pt 3 (ss 92-155 and Schs 3, 4) of this Act. 

Sub-s (3): Part 8, Chapter 3 That is, Chapter 3 (ss 380-412) of Pt 8 of this Act. 
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Sub-s (4): Part 4 That is, Pt 4 (ss 156-239 and Sch 5) of this Act. 
Additional information See the Introductory Note(s) to this Act. 


462 Short title [1014] 
This Act may be cited as the Proceeds of Crime Act 2002. 


NOTES 

Commencement 

24 July 2002 (the date of royal assent). 

Additional information See the Introductory Note(s) to this Act. 


SCHEDULE 1 
Repealed by the Serious Crime Act 2007, ss 74(2)(f), 92, Sch 8, Pt 6, paras 121, 142, Sch 14. 


SCHEDULE 2 
Section 75 


LIFESTYLE OFFENCES: ENGLAND AND WALES 
[1015] 


Drug trafficking 


1. (1) An offence under any of the following provisions of the Misuse of Drugs 
Act 1971 (c 38)— 


(a) section 4(2) or (3) (unlawful production or supply of controlled drugs); 

(b) section 5(3) (possession of controlled drug with intent to supply); 

(c) section 8 (permitting certain activities relating to controlled drugs); 

(d) section 20 (assisting in or inducing the commission outside the UK of an 
offence punishable under a corresponding law). 


(2) An offence under any of the following provisions of the Customs and Excise 
Management Act 1979 (c 2) if it is committed in connection with a prohibition or 
restriction on importation or exportation which has effect by virtue of section 3 of the 
Misuse of Drugs Act 1971— 


(a) section 50(2) or (3) (improper importation of goods); 
(b) section 68(2) (exploration of prohibited or restricted goods); 
(c) section 170 (fraudulent evasion). 


(3) An offence under either of the following provisions of the Criminal Justice 
(International Co-operation) Act 1990 (c 5)— 


(a) section 12 (manufacture or supply of a substance for the time being 
specified in Schedule 2 to that Act); | 
(b) section 19 (using a ship for illicit traffic in controlled drugs). 


[1A. An offence under any of the following provisions of the Psychoactive 
Substances Act 2016— 


(a) section 4 (producing a psychoactive substance); 

(b) section 5 (supplying, or offering to supply, a psychoactive substance); 
(c) section 7 (possession of psychoactive substance with intent to supply); 
(d) section 8 (importing or exporting a psychoactive substance). ] 


Money laundering 


2. An offence under either of the following provisions of this Act— 
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(a) section 327 (concealing etc criminal property); 
(b) section 328 (assisting another to retain criminal property). 


Directing terrorism 


3. An offence under section 56 of the Terrorism Act 2000 (c 11) (directing the 
activities of a terrorist organisation). i 


[Slavery etc 


3A. An offence under section 1 of the Modern Slavery Act 2015 (slavery, servitude 
and forced or compulsory labour).] 


People trafficking 


[4. (1) An offence under section 25, 25A or 25B of the Immigration Act 1971 
(c 77) (assisting unlawful immigration etc). 


(2), 3) ..-] 


[(4) An offence under section 2 of the Modern Slavery Act 2015 (human 
trafficking). ] 


Arms trafficking 


5. (1) An offence under either of the following provisions of the Customs and 
Excise Management Act 1979 if it is committed in connection with a firearm or 
ammunition— 

(a) section 68(2) (exportation of prohibited goods); 
(b) section 170 (fraudulent evasion). 

(2) An offence under section 3(1) of the Firearms Act 1968 (c 27) (dealing in 

firearms or amimunition by way of trade or business). 


(3) In this paragraph “firearm” and “ammunition” have the same meanings as in 
section 57 of the Firearms Act 1968 (c 27), 


Counterfeiting 


6. An offence under any of the following provisions of the Forgery and 
Counterfeiting Act 1981 (c 45)— 


(a) section 14 (making counterfeit notes or coins); 

(b) section 15 (passing etc counterfeit notes or coins); 

(c) section 16 (having counterfeit notes or coins); 

(d) section 17 (making or possessing materials or equipment for 
counterfeiting). 


Intellectual property 


7. (1) An offence under any of the following provisions of the Copyright, Designs 
and Patents Act 1988 (c 48)— 
(a) section 107(1) (making or dealing in an article which infringes copyright); 
(b) section 107(2) (making or possessing an article designed or adapted for 
making a copy of a copyright work); | 
(c) section 198(1) (making or dealing in an illicit recording); 
(d) section 297A (making or dealing in unauthorised decoders). 
(2) An offence under section 92(1), (2) or (3) of the Trade Marks Act 1994 (c 26) 
(unauthorised use etc of trade mark). 
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[Prostitution and child sex 


8. (1) An offence under section 33 or 34 of the Sexual Offences Act 1956 
(keeping or letting premises for use as a brothel). 


(2) An offence under any of the following provisions of the Sexual Offences 
Act 2003— 


(a) section 14 (arranging or facilitating commission of a child sex offence); 
b) section 48 (causing or inciting [sexual exploitation of a child]); 

c) section 49 (controlling a child [in relation to sexual exploitation]); 

d) section 50 (arranging or facilitating [sexual exploitation of a child]); 

e) section 52 (causing or inciting prostitution for gain); 

f) section 53 (controlling prostitution for gain).] 


Blackmail 
9. An offence under section 21 of the Theft Act 1968 (c 60) (blackmail). 


[9A. An offence under section 12(1) or (2) of the Gangmasters (Licensing) 
Act 2004 (acting as a gangmaster other than under the authority of a licence, possession 
of false documents etc).] 


Inchoate offences 


10. (1) An offence of attempting, conspiring or inciting the commission of an 
offence specified in this Schedule. 


[(1A) An offence under section 44 of the Serious Crime Act 2007 of doing an act 
capable of encouraging or assisting the commission ‘of an offence specified in this 
Schedule. | 


(2) An offence of aiding, abetting, counselling or procuring the commission of such 
an offence. 


NOTES 


Amendments 
Para 1A: inserted (with preceding cross-heading) by the Psychoactive Substances Act 2016, s 60, 
Sch 5, para 2(1), (2). 

Para 3A: inserted (with preceding cross-heading) by the Modern Slavery Act 2015, s KOR EA 
Para 4: substituted by the Nationality, Immigration and Asylum Act 2002, s 114(3), Sch 7, para 31. 
Para 4(2): substituted by the Sexual Offences Act 2003, s 139, Sch 6, para 46(1), (2); repealed by the 
Modern Slavery Act 2015, s 7(1), (3)(a). 

Para 4(3): inserted by the Asylum and Immigration (Treatment of Claimants, etc) Act 2004, s 5(7) 


’ 


repealed by the Modern Slavery Act 2015, s 7(1), (3)(a). 

Para 4(4): inserted by the Modern Slavery Act 2015, $ 7(1), (3)(b). 

Para 8; substituted by the Sexual Offences Act 2003, s 139, Sch 6, para 46(1), (3). 

Para 8(2)(b): words in square brackets substituted by the Serious Crime Act 2015, s 85(1), Sch 4, 
para 58(1), (2). 

Para 8(2)(c): words in square brackets substituted by the Sérious Crime Act 2015, s 85(1), Sch 4, 
para 58(1), (3). 

Para 8(2)(d): words in square brackets substituted by the Serious Crime Act 2015, s 85(1), Sch 4, 
para 58(1), (4). 

a. inserted (with no preceding cross-heading) by the Gangmasters (Licensing) Act 2004, 
s : 

Para 10(1A): inserted by the Serious Crime Act 2007, s 63(2), Sch 6, Pt 2, para 62. 
Commencement 

24 March 2003; see s 458 and.the note “Orders under this section” thereto. 

General Note For the power of the court by or before which a person is convicted of an 
offence specified in para 1 of this Schedule or, so far as it relates to that paragraph, para 10 of this 


Schedule to order forfeiture of anything related to the offence, see the Misuse of Drugs Act 1971, 
s 27, title Medical Services, Health and Care Regulation. 
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Any offence specified in para 1 of this Schedule or, so far as it relates to that paragraph, para 10 of 
this Schedule is a “drug trafficking offence” for the purposes of the Criminal Justice Act 1988, s 151 
(and for the purposes of s 152 of that Act, Vol 11, title Courts, Judgments and Legal Services); see 
151(5) of that Act. 


The Serious Organised Crime and Police Act 2005, Pt 2, Chapter 1 (investigatory powers of DPP 
etc) applies to an offence listed in this Schedule; see s 61(1)(a) of that Act. 


For the power of the court to make a financial reporting order in connection with any offence 
specified in this Schedule, see the Serious Organised Crime and Police Act 2005, s 76(1), (2) 
(3)(c)). 


Additional information See the Introductory Note(s) to this Act. 
Copyright, Designs and Patents Act 1988 See Vol 19(3), title Intellectual Property. 


Criminal Justice (International Co-operation) Act 1990 For ss 12, 19 of that Act, see 
title Medical Services, Health and Care Regulation. 


Customs and Excise Management Act 1979 See title Taxes, Customs and Excise. 
Firearms Act 1968 See this title. 

Forgery and Counterfeiting Act 1981 See this title, 

Gangmasters (Licensing) Act 2004 See Vol 1, title Agriculture, Fisheries and Food. 
Immigration Act 1971 See Vol 31, title Nationality and Immigration. 

Misuse of Drugs Act 1971 See title Medical Services, Health and Care Regulation. 
Modern Slavery Act 2015 See this title. 

Psychoactive Substances Act 2016 See this title. 

Serious Crime Act 2007 See this title. 

Sexual Offences Act 2003 See this title. 

Terrorism Act 2000 See this title. 

Theft Act 1968 See this title. 

Trade Marks Act 1994 See Vol 19(3), title Intellectual Property. 


: 


SCHEDULES 3, 4 
Apply to Scotland only. 


SCHEDULE 5 
Section 223 


LIFESTYLE OFFENCES: NORTHERN IRELAND 
[1016] 


Dmg trafficking 


1. (1) An offence under any of the following provisions of the Misuse of Drugs 
eae ETI (E SE 
(a) section 4(2) or (3) (unlawful production or supply of controlled drugs); 
(b) section 5(3) (possession of controlled drug with intent to supply); 
(c) section 8 (permitting certain activities relating to controlled drugs); 
(d) section 20 (assisting in or inducing the commission outside the UK of an 
offence punishable under a corresponding law). 

(2) An offence under any of the following provisions of the Customs and Excise 
Management Act 1979 (c 2) if it is committed in connection with a prohibition or 
restriction on importation or exportation which has effect by virtue of section 3 of the 
Misuse of Drugs Act 1971— T 

section 50(2) or (3) (improper importation of goods); 
X section a En S of prohibited or restricted goods); 
(c) section 170 (fraudulent evasion). 


(3) An offence under either of the following provisions of the Criminal Justice 
(International Co-operation) Act 1990 (c 5)— 
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(a) section 12 (manufacture or supply of a substance for the time being 
specified in Schedule 2 to that Act); 
(b) section 19 (using a ship for illicit traffic in controlled drugs). 


[1A. An offence under any of the following provisions of the Psychoactive 
Substances Act 2016— 


(a) section 4 (producing a psychoactive substance); 

(b) section 5 (supplying, or offering to supply, a psychoactive substance); 
(c) section 7 (possession of psychoactive substance with intent to supply); 
(d) section 8 (importing or exporting a psychoactive substance).| 


Money laundering 


2. An offence under either of the following provisions of this Act— 


(a) section 327 (concealing etc criminal property); 
(b) section 328 (assisting another to retain criminal property). 


Directing terrorism 


3. An offence under section 56 of the Terrorism Act 2000 (c 11) (directing the 
activities of a terrorist organisation). 


[Slavery, etc. 


3A. An offence under section 1 of the Human Trafficking and Exploitation 
(Criminal Justice and Support for Victims) Act (Northern Ireland) 2015 (slavery, 
servitude and forced or compulsory labour).] 


People trafficking 


[4. (1) An offence under section 25, 25A or 25B of the Immigration Act 1971 
(assisting unlawful immigration etc). 


[(2) An offence under any of sections 57 to 59 of the Sexual Offences Act 2003 
(trafficking for sexual exploitation).] 

[(3) An offence under section 4 of the Asylum and Immigration (Treatment of 
Claimants, etc) Act 2004 (exploitation).]] 


(4) An offence under section 2 of the Human Trafficking and Exploitation 
(Criminal Justice and Support for Victims) Act (Northern Ireland) 2015 (human 
trafficking). ] 


Arms trafficking 


5. (1) An offence under either of the following provisions of the Customs and 
Excise Management Act 1979 if it is committed in connection with a firearm or 
ammunition— 

(a) section 68(2) (exportation of prohibited goods); 
(b) section 170 (fraudulent evasion). : 

(2) An offence under [Article 24(1)] of the Firearms (Northern Ireland) Order {2004 

(SI 2004/702 (NI 3))] (dealing in firearms or ammunition by way of trade or business). 


(3) In this paragraph “firearm” and “ammunition” have the same meanings as in 
Article 2(2) of that Order. 
Counterfeiting 


6. An offence under any of the followi rovisions of the F 
Counterfeiting Act 1981 (c 45)— ned of the Forgery and 
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(a) section 14 (making counterfeit notes or coins); 
(b) section 15 (passing etc counterfeit notes or coins): 
) section 16 (having counterfeit notes or coins) 


(c ; 
(d) section 17 (making or possessing materials or equipment for 
counterfeiting). 


Intellectual property 


7. (1) An offence under any of the following provisions of the Copyright, Desi 
and Patents Act 1988 (c 48)— ~ ? É e oa 
(a) section 107(1) (making or dealing in an article which infringes copyright); 
(b) section 107(2) (making or possessing an article designed or adapted for 
making a copy of a copyright work); 
(c) section 198(1) (making or dealing in an illicit recording); 
(d) section 297A (making or dealing in unauthorised decoders). 


(2) An offence‘ under section 92(1), (2) or (3) of the Trade Marks Act 1994 (c 26) 
(unauthorised use etc of trade mark). 


Pimps and brothels 


8. (1) An offence under any of the following provisions of the Criminal Law 
Amendment Act 1885 (c 69)— 


AHE) ... 
(d) section 13(3) (letting premises for use as a brothel). 
gp 
[((1A) An offence under any of the following provisions of the Sexual Offences 
(Northern Ireland) Order 2008— 
(a) Article 21 (arranging or facilitating commission of a sex offence against a 
child); 
(b) Article 38 (causing or inciting child prostitution or pornography); 
) Article 39 (controlling a child prostitute or a child involved in 
ornography); 
(d) ticle 40 (arranging or facilitating child prostitution or pornography); 
(e) Article 62 (causing or inciting prostitution for gain); 
( Article 63 (controlling prostitution for gain).] 
(2)-(6) 
(7) An offence of keeping a bawdy house. 


Blackmail 


9. An offence under section 20 of the Theft Act (Northern Ireland) 1969 (c 16) 
(blackmail). 


[9A. An offence under section 12(1) or (2) of the Gangmasters (Licensing) 
Act 2004 (acting as a gangmaster other than under the authority of a licence, possession 
of false documents etc).] 


Inchoate offences 


10. (1) An offence of attempting, conspiring or inciting the commission of an 
offence specified in this Schedule. 

[(1A) An offence under section 44 of the Serious Crime Act 2007 of doing an act 
capable of encouraging or assisting the commission of an offence specified in this 
Schedule.] 

(2) An offence of aiding, abetting, counselling or procuring the commission of such 
an offence. 
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NOTES 


Amendments 

Para 1A: inserted (with no preceding cross-heading) by the Psychoactive Substances Act 2016, s 60, 
Sch 5, para 2(1), (4). ans, 
Para 3A: inserted (with preceding cross-heading) by the Human Trafficking and Exploitation 
(Criminal Justice and Support for Victims) Act (Northern Ireland) 2015, s 8(1), (2). 

Para 4: substituted by the Nationality, Immigration and Asylum Act 2002, s 114(3), Sch 7, para 33. 
Para 4(2): substituted by the Sexual Offences Act 2003, s 139, Sch 6, para 46(1), (4). 

Para 4(3): inserted by the Asylum and Immigration (Treatment of Claimants, etc) Act 2004, s 5(9). 
Para 4(4): inserted by the Human Trafficking and Exploitation (Criminal Justice and Support for 
Victims) Act (Northern Ireland) 2015, s 8(1), (3). 

Para 5(2): words in square brackets substituted by the Firearms (Northern Ireland) Order 2004, 
SI 2004/702 (NI 3), art 82(1), Sch 7, para 26. 

Para 8(1)(a)—(c): repealed by the Sexual Offences (Northern Ireland) Order 2008, SI 2008/1769 
(NI 2), arts 81, 83, Sch 1, para 29(1), (2), Sch 3. 

Para 8(1A): inserted by the Sexual Offences Act 2003, s 139, Sch 6, para 46(1), (5)(a); substituted by 
the Sexual Offences (Northern Ireland) Order 2008, SI 2008/1769 (NI 2), art 81, Sch 1, 
para 29(1), (3). 

Para 8(2)-(5): repealed by the Sexual Offences Act 2003, ss 139, 140, Sch 6, para 46(1), (5)(b), 
Sch 7. 

Para 8(6): repealed by the Sexual Offences (Northern Ireland) Order 2008, SI 2008/1769 (NI 2), 
art 81, 83, Sch 1, para 29(1), (4), Sch 3. 

Para 9A; inserted (with no preceding cross-heading) by the Gangmasters (Licensing) Act 2004, 
s 14(4). 

Para 10(1A): inserted by the Serious Crime Act 2007, s 63(2), Sch 6, Pt 2, para 62. 


Commencement 
24 March 2003; see s 458 and the note “Orders under this section” thereto. 


General Note The Serious Organised Crime and Police Act 2005, Pt 2, Chapter 1 
(investigatory powers of DPP etc) applies to an offence listed in this Schedule: see s 61(1)(ba) of that 
Act. 

For the power of the court to make a financial reporting order in connection with any offence 
under this Schedule, see the Serious Organised Crime and Police Act 2005, s 78 (in particular 
s 78(3)(c)). 


Additional information See the Introductory Note(s) to this Act. 


Asylum and Immigration (Treatment of Claimants, etc) Act 2004 See Vol 31, title 
Nationality and Immigration. 


Copyright, Designs and Patents Act 1988 See Vol 19(3), title Intellectual Property. 


Criminal Justice (International Co-operation) Act 1990 For ss 12, 19 of that Act, see 
title Medical Services, Health and Care Regulation. 


Criminal Law Amendment Act 1885 Repealed in relation to England and Wales by the 
Sexual Offences Act 1967, s 51, Sch 4, and in relation to Scotland by the Sexual Offences (Scotland) 
Act 1980, s 21(2), Sch 2, and accordingly now applies to Northern Ireland only. 


Customs and Excise Management Act 1979 See title Taxes, Customs and Excise. 
Forgery and Counterfeiting Act 1981 See this title. 
Gangmasters (Licensing) Act 2004 See Vol 1, title Agriculture, Fisheries and Food. 


Human Trafficking and Exploitation (Criminal Justice and Support for Victims) Act 
(Northern Ireland) 2015 2015 c 2 (NI); outside the scope of this work. 


Immigration Act 1971 See Vol 31, title Nationality and Immigration. 

Misuse of Drugs Act 1971 See title Medical Services, Health and Care Regulation. 
Psychoactive Substances Act 2016 See this title. 

Serious Crime Act 2007 See this title. ` 

Sexual Offences Act 2003 See this title. 

Terrorism Act 2000 See this title. 

Theft Act (Northern Ireland) 1969 1969 c 16; outside the scope-of this work. 
Trade Marks Act 1994 See Vol 19(3), title Intellectual Property. 

Sexual Offences (Northern Ireland) Order 2008 SI 2008/1769 (NI 2). 
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SCHEDULE 6 
Sections 247 and 257 


POWERS OF INTERIM RECEIVER OR ADMINISTRATOR 
[1017] 


Seizure 


1. Power to seize property to which the order applies. 


Information 


2. (1) Power to obtain information or to require a person to answer any question. 


(2) A requirement imposed in the exercise of the power has effect in spite of any 
restriction on the disclosure of information (however imposed) 


(3) An answer given by a person in pursuance of such a requirement may not be 
used in evidence against him in criminal proceedings. 
(4) Sub-paragraph (3) does not apply— 
(a) on a prosecution for an offence under section 5 of the Perjury Act 1911, 
section 44(2) of the Criminal Law (Consolidation) (Scotland) Act 1995 or 
Article 10 of the Perjury (Northern Ireland) Order 1979 (false statements), 


or 
(b) on a prosecution for some other offence where, in giving evidence, he 
makes a statement inconsistent with it. 


(5) But an answer may not be used by virtue of sub-paragraph (4)(b) against a person 
unless— 


(a) evidence relating to it is adduced, or 
(b) a question relating to it is asked, 


by him or on his behalf in the proceedings arising out of the prosecution. 


N 
Entry, search, etc 


I Power to— 
(a) enter any premises in the United Kingdom to which the interim order 
applies, and 
(b) take any of the following steps. 
(2) Those steps are— 


(a) to carry out a search for or inspection of anything described in the order, 
(b) to make or obtain a copy, photograph or other record of anything so 
` described, 

(c) to remove anything which he is required to take possession of in pursuance 
of the order or which may be required as evidence in the proceedings 

under Chapter 2 of Part 5. 
(3) The order may describe anything generally, whether by reference to a class or 

otherwise. 


Supplementary 


4. (1) An order making any provision under paragraph 2 or 3 must make 
provision in respect of legal professional privilege (in Scotland, legal privilege within the 
meaning of Chapter 3 of Part 8). 

(2) An order making any provision under paragraph 3 may require any person— 

(a) -to give the interim receiver or administrator access to any premises which 
he may enter in pursuance of paragraph 3, 
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(b) to give the interim receiver or administrator any assistance he may require 
for taking the steps mentioned in that paragraph. 


Management 


5. (1) Power to manage any property to which the order applies. 
(2) Managing property includes— 
(a) selling or otherwise disposing of assets comprised in the property which are 
perishable or which ought to be disposed of before their value diminishes, 
(b) where the property comprises assets of a trade or business, carrying on, or 
arranging for another to carry on, the trade or business, 
(c) incurring capital expenditure in respect of the property. 


NOTES 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Para 3: United Kingdom See the note to s 13A. 


Para 3: Chapter 2 of Part 5 That is, Chapter 2 (ss 243-288 and Schs 6—7A) of Pt 5 of this 
Act. 


Para 4: Chapter 3 of Part 8 That is, Chapter 3 (ss 380—412) of Pt 8 of this Act. 


Para 4: Interim receiver or administrator As to applications for an interim receiving order 
and the appointment of interim receivers, see s 246. 

As to applications for an interim administration order and the appointment of interim 
administrators, see s 256. 


Additional information See the Introductory Note(s) to this Act. 


Criminal Law (Consolidation) (Scotland) Act 1995 Certain provisions of that Act are 
printed in this title, but not s 44 thereof which applies to Scotland only and is outside the scope of 
this work. 


Perjury Act 1911 See this title. 

Perjury (Northern Ireland) Order 1979 SI 1979/1714 (NI 19). 
Definitions 

“disposing”: s 314(1)—(3) 

“premises”: s 316(1) 

“property”: s 316(2), (4)-(7) 

“value”: s 316(1) 


SCHEDULE 7 
Section. 267 


POWERS OF TRUSTEE FOR CIVIL RECOVERY 
[1018] 


Sale 


1. Power to sell the property or any part of it or interest in it. 


Expenditure 


2. Power to incur expenditure for the purpose of— 
(a) acquiring any part of the property, or any interest in it, which is not vested 
in him, 
(b) discharging any liabilities, or extinguishing any rights, to which the 
property is subject. 
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Management 


3. (1) Power to manage property. 


(2) Managing property includes doing anything mentioned in paragraph 5(2) of 
Schedule 6. 


Legal proceedings 


4. Power to start, carry on. or defend any legal proceedings in respect of the 
property. 


Compromise 


5. Power to make any compromise or other arrangement in connection with any 
claim relating to the property. 


Supplementary 


6. (1) For the purposes of, or in connection with, the exercise of any of his 
powers— 
(a) power by his official name to do any of the things mentioned in 
sub-paragraph (2), 
(b) power to do any other act which is necessary or expedient. 
(2) Those things are— 
(a) holding property, 
(b) entering into contracts, 
(c) suing and being sued, 
(d) employing agents, 
(e) executing a power of attorney, deed or other instrument. 


NOTES 


Commencement 
24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Additional information See the Introductory Note(s) to this Act. 


Definitions 

“interest” (in relation to land): s 316(1) 

“interest” (in relation to property other than land): s 316(1) 
“part” (in relation to property): s 316(1) 

“property”: s 316(2), (4)-(7) 


[SCHEDULE 7A 
Section 282A 


CONNECTION WITH RELEVANT PART OF UNITED KINGDOM 
[1019] 


Unlawful conduct 


1. There is a connection where the unlawful conduct occurred entirely or partly in 
the relevant part of the United Kingdom. 
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Property 


2. There has been a connection where the property in question has been in the 
relevant part of the United Kingdom, but only if it was recoverable property in relation 
to the unlawful conduct for some or all of the time it was there. 


3. There is a connection where there is other property in the relevant part of the 
United Kingdom that is recoverable property in relation to the unlawful conduct. 


4. There has been a connection where, at any time, there has been other property 
in the relevant part of the United Kingdom that, at the time, was recoverable property in 
relation to the unlawful conduct. 


Person 


5. (1) There is or has been a connection where a person described in 
sub-paragraph (2)— 
(a) is linked to the relevant part of the United Kingdom, 
(b) was linked to that part of the United Kingdom at a time when the unlawful 
conduct, or some of the unlawful conduct, was taking place, or 
(c) has been linked to that part of the United Kingdom at any time since that 
conduct took place. 


(2) Those persons are— 


(a) a person whose conduct was, or was part of, the unlawful conduct; 

(b) a person who was deprived of property by the unlawful conduct; 

(c) a person who holds the property in question; 

(d) a person who has held the property im question, but only if it was 
recoverable property in relation to the unlawful conduct at the time; 

(e) a person who holds other property that is recoverable property in relation 
to the unlawful conduct; 

( a person who, at any time, has held other property that was recoverable 
property in relation to the unlawful conduct at the time. 


(3) A person is linked to the relevant part of the United Kingdom if the person is— 


(a) a British citizen, a British overseas territories citizen, a British National 
(Overseas) or a British Overseas citizen, 

(b) a person who, under the British Nationality Act 1981, is a British subject, 

(c) a British protected person within the meaning of that Act, 

(d) a body incorporated or constituted under the law of any part of the United 
Kingdom, or 

(e) a person domiciled, resident or present in the relevant part of the United 
Kingdom. 


Property held on trust 


6. (1) There is a connection where the property in question is property held on 
trust, or an interest in property held on trust, and— - 


(a) the trust arises under the law of any part of the United Kingdom, 

(b) the trust is entirely or partly governed by the law of any part of the United 
Kingdom, h 

(c) one or more of the trustees is linked to the relevant part of the United 
Kingdom, or 

(d) one or more of the beneficiaries of the trust is linked to the relevant part of 
the United Kingdom. 


(2) A person is linked to the relevant part of the United Kingdom if the person falls 
within paragraph 5(3). 


(3) “Beneficiaries” includes beneficiaries with a contingent interest in the trust 
property and potential beneficiaries, 
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Interpretation 


7. “The relevant part of the United Kingdom” has the meaning given in 
section 282A(4). 


8. “The unlawful conduct’ means— 


(a) ina case in which the property in question was obtained through unlawful 
conduct, that conduct, 

(b) in a case in which the property in question represents property obtained 
through unlawful conduct, that conduct, or 

(c) ina case in which it is shown that the property in question was obtained 
through unlawful conduct of one of a number of kinds or represents 


property so obtained (see section 242(2)(b)), one or more of those kinds of 
conduct. | 


NOTES 


Amendments 

Inserted by the Crime and Courts Act 2013, s 48(1), (3). 

Para 5: British citizen As to British citizenship generally, see the British Nationality 
Act 1981, Pt I, s 36, Sch 2, paras 2-5, the British Nationality (Falkland Islands) Act 1983, the 
British Nationality (Hong Kong) Act 1990, the Hong Kong (War Wives and Widows) Act 1996 and 
the British Nationality (Hong Kong) Act 1997, all Vol 31, title Nationality and Immigration. 
Para 5: British overseas territories citizen As to British overseas territories citizenship 
generally, see the British Nationality Act 1981, Pt II, s 36, Sch 2, paras 1, 3-5, and the Nationality, 
Immigration and Asylum Act 2002, s 14, both Vol 31, title Nationality and Immigration. 


Para 5: British National (Overseas) As to this form of nationality generally, see the Hong 
Kong Act 1985, s 2(2), Schedule, para 2, Vol 10, title Constitutional Law. 


Para 5: British Overseas citizen As to British Overseas citizenship generally, see the British 
Nationality Act 1981, Pt III, s 36, Sch 2, paras 1, 2, 4, Vol 31, title Nationality and Immigration. 


Para 5: United Kingdom See the note to s 13A. 
Additional information See the Introductory Note(s) to this Act. 


British Nationality Act 1981 See Vol 31, title Nationality and Immigration. For the meaning 
of “British protected person” in that Act, see s 50(1) thereof. 
Definitions 


“property”: s 316(2), (4-07) 
“recoverable property”: s 316(1) 


SCHEDULE 8 
Section 325 


FORMS OF DECLARATIONS 
[1020] 


Members Of [SOCA’s Staff] 


“I, A.B., do solemnly declare that I will not disclose any information received by me 
in carrying out the functions under Part 6 of the Proceeds of Crime Act 2002 which I 
may from time to time be [assigned by [the National Crime Agency] to carry out except 
for the purposes of those functions, or [to [that Agency]} or in accordance with [that 
Agency’s] instructions, or for the purposes of any prosecution for [an offence relating to 
a former Inland Revenue matter (being a matter listed in Schedule 1 to the 
Commissioners for Revenue and Customs Act 2005 except for paragraphs 2, 10, 13, 14, 
15, 17, 19, 28, 29 and 30),] or in such other cases as may be required or permitted by 


law.” 
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NOTES 


Amendments 

Words omitted repealed by the Serious Crime Act 2007, ss 74(2)(c), 92, Sch 8, Pt 3, h 92; 
101(1), (2), Sch 14; words in first pair of square brackets substituted by the Serious Crime Act 2007, 
s 74(2)(c), Sch 8, Pt 3, paras 92, 101(1), (3); words in second (outer) pair of square brackets 
substituted by the Serious Crime Act 2007, s 74(2)(c), Sch 8, Pt 3, paras 92, 101(1), (+); words in 
third (inner) pair of square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 108, 152(a); word in fourth (outer) pair of square brackets substituted by the Serious 
Crime Act 2007, s 74(2)(c), Sch 8, Pt 3, paras 92, 101(1), (5); words in fifth (inner) pair of square 
brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, Pt 2, paras 108, 152(b); 
words in sixth pair of square brackets substituted by the Crime and Courts Act 2013, s 15(3), Sch 8, 
Pt 2, paras 108, 152(c); words in seventh pair of square brackets substituted by the Commissioners 
for Revenue and Customs Act 2005, s 50(6), Sch 4, para 100. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Members Of SOCA’s Staff Other references to SOCA in this Schedule have been 
substituted with references to the National Crime Agency. 

National Crime Agency See the note to s 2A. 

Additional information See the Introductory Note(s) to this Act. 


Commissioners for Revenue and Customs Act 2005 See title Taxes, Customs and Excise. 


SCHEDULE 9 
Section 330 


REGULATED SECTOR AND SUPERVISORY AUTHORITIES 


[PART 1 
REGULATED SECTOR 


[1021] 


Business in the Regulated Sector 


1. (1) A business is in the regulated sector to the extent that it consists of — 


(a) the acceptance by a credit institution of deposits or other repayable funds 
from the public, or the granting by a credit institution of credits for its own 
account; 

(b) the carrying on of one or more of the activities listed in points 2 to 12[, 14 
and 15] of Annex 1 to the [Capital Requirements Directive] by an 
undertaking other than— 

(i) a credit institution:.. 
[(ia) an undertaking whose only listed activity is as a creditor under an 
agreement which— 


(aa) falls within section 12(a) of the Consumer Credit Act 1974 
(debtor-creditor-supplier agreements); 

(bb) provides fixed sum credit (within the meaning given in 
section 10(1)(6) of the Consumer Credit Act 1974 
(running-account credit and fixed-sum credit)) in relation to the 
provision of services; and 

(cc) provides financial accommodation by way of deferred payment 
or payment by instalments over a period not exceeding 12 
months; or] 7 


(ii) an undertaking whose only listed activity is trading for own account 
in one or more of the products listed in point 7 of Annex 1 to the 
[Capital Requirements Directive] and which does not act on behalf 
of a customer (that is, a third party which is not a member of the 
same group as the undertaking); 
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the carrying on of activities covered by [the Solvency 2 Directive] by an 

insurance company authorised in accordance with that Directive; 

the provision of investment services or the performance of investment 

activities by a person (other than a person falling within Article 2 of the 

Markets in Financial Instruments Directive) whose regular occupation or 

business is the provision to other persons of an investment service or the 

performance of an investment activity on a professional basis; 

the marketing or other offering of units or shares by a collective investment 

undertaking; 

the activities of an insurance intermediary as defined in Article 2(5) of the 

Insurance Mediation Directive, other than a tied insurance intermediary as 

mentioned in Article 2(7) of that Directive, in respect of contracts of 

long-term insurance within the meaning given by article 3(1) of, and 

Part II of Schedule 1 to, the Financial Services and Markets Act 2000 

(Regulated Activities) Order 2001; 

the carrying on of any of the activities mentioned in paragraphs (b) to (f) 

by a branch located in an EEA State of a person referred to in those 

paragraphs (or of an equivalent person in any other State), wherever its 

head office is located; 

the activities of the National Savings Bank; 

any activity carried on for the purpose of raising money authorised to be 

raised under the National Loans Act 1968 under the auspices of the 

Director of Savings; 

the carrying on of statutory audit work within the meaning of section 1210 

of the Companies Act 2006 (meaning of “statutory auditor” etc) by any 

firm or individual who is a statutory auditor within the meaning of Part 42 

of that Act (statutory auditors); 

the carrying on of local audit work within the meaning of Schedule 5 to 

the Local Audit and Accountability Act 2014(25) (eligibility and regulation 

of local auditors) by any firm or individual who is a local auditor within the 

meaning of section 4(1) of that Act (general requirements for audit);] 

the activities of a person appointed to act as an insolvency practitioner 

within the meaning of section 388 of the Insolvency Act 1986 (meaning of 

“act as insolvency practitioner”) or article 3 of the Insolvency (Northern 

Ireland) Order 1989; 

the provision to other persons of accountancy services by a firm or sole 

practitioner who by way of business provides such services to other 

persons; 

the provision of advice about the tax affairs of other persons by a firm or 

sole practitioner who by way of business provides advice about the tax 

affairs of other persons; 

the participation in financial or real property transactions concerning— 

(i). the buying and selling of real property (or, in Scotland, heritable 
property) or business entities; 

(ii) the managing of client money, securities or other assets; 

(iii) the opening or management of bank, savings or securities accounts; 

(iv) the organisation of contributions necessary for the creation, operation 
or management of companies; or l _ 

(v) the creation, operation or management of trusts, companies or similar 
structures, 


by a firm or sole practitioner who by way of business provides legal or 
notarial services to other persons; 

the provision to other persons by way of business by a firm or sole 
practitioner of any of the services mentioned in sub-paragraph (4); 

the carrying on of estate agency work ... by a firm or a sole practitioner 
who carries on, or whose employees carry on, such work; 

the trading in goods (including dealing as an auctioneer) whenever a 
transaction involves [making or] the receipt of a payment or payments in 
cash of at least [10,000] euros in total, whether the transaction is executed 
in a single operation or in several operations which appear to be linked, by 
a firm or sole trader who by way of business trades in goods; 
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(r) operating a casino under a casino operating licence (within the meaning 
given by section 65(2) of the Gambling Act 2005 (nature of licence)). 

[(s) the auctioning by an auction platform of two-day spot or five-day futures, 
within the meanings given by Article 3 of the Emission Allowance 
Auctioning Regulation. | 

[(t) bidding directly, on behalf of clients, in auctions of emissions allowances in 
accordance with the Emission Allowance Auctioning Regulation. ] 


(2) For the purposes of sub-paragraph (1)(a) and (b) “credit institution” means— 


(a) a credit institution as defined in [Article 4(1)(1) of the Capital 
Requirements Regulation]; or l 

(b) a branch (within the meaning of [Article 4(1)(17) of that Regulation]) 
located in an EEA state of an institution falling within paragraph (a) (or of 
an equivalent institution in any other State) wherever its head office is 
located. 


(3) For the purposes of sub-paragraph (1)(n) a person participates in a transaction by 
assisting in the planning or execution of the transaction or otherwise acting for or on 
behalf of a client in the transaction. 


(4) The services referred to in sub-paragraph (1)(0) are— 


(a) forming companies or other legal persons; 
(b) acting, or arranging for another person to act— 
(i) as a director or secretary of a company; 
(ii) as a partner of a partnership; or 
(iii) in a similar position in relation to other legal persons; 

(c) providing a registered office, business address, correspondence or 
administrative address or other related services for a company, partnership 
or any other legal person or arrangement; 

(d) acting, or arranging for another person to-act, as— 

(i) a trustee of an express trust or similar legal arrangement; or 
(ii) a nominee shareholder for a person other than a.company whose 
securities are listed on a regulated market. 

(5) For the purposes of sub-paragraph (4)(d) “regulated market”— 

(a) in relation to any EEA State, has the meaning given by point 14 of 
Article 4(1) of the Markets in Financial Instruments Directive; and 

(b) in relation to any other State, means a regulated financial market which 
subjects companies whose securities are admitted to trading to disclosure 
obligations which are ... equivalent to the specified disclosure obligations. 

[(6) For the purposes of sub-paragraph (5) “the specified disclosure obligations” 
means— 

(a) disclosure requirements set out in Articles 17 and 19 of Regulation (EU) 
No 596/2014 of the European Parliament and of the Council of 16 April 
2014 on market abuse (market abuse regulation); : 

(b) disclosure requirements consistent with Articles 3, 5, 7, 8, 10, 14 and 16 of 
Directive 2003/71/EC of the European Parliament and of the Council of 
4th November 2003 on the prospectuses to be published when securities 
are offered to the public or admitted to trading; 

(c) disclosure requirements consistent with Articles 4 to 6, 14, 16 to 19 and 30 
of Directive 2004/109/EC of the European Parliament and of the Council 
of 15th December 2004 relating to the harmonisation of transparency 
requirements in relation to information about issuers whose securities are 
admitted to trading on a regulated market; [and] 

(d) disclosure requirements consistent with EU legislation made under the 
provisions mentioned in paragraphs (a) to (c).] 

[(6A) For the purposes of sub-paragraph (1)(p) “estate agency work” is to be read in 
accordance with section 1 of the Estate Agents Act 1979 (estate agency work), but for 
those purposes references in that section to disposing of or acquiring an interest in land 
are (despite anything in section 2 of that Act) to be taken to include references to 
disposing of or acquiring an estate or interest in land outside the United Kingdom where 
that estate or interest is capable of being owned or held as a separate interest. | 
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(7) For the purposes of sub-paragraph (1)(j) and (1) to (q) “firm” means any entity, 
whether or not a legal person, that is not an individual and includes a body corporate and 
a partnership or other unincorporated association. 


(8) For the purposes of sub-paragraph (1)(q) “cash” means notes, coins or travellers’ 
cheques in any currency. 


[(9) For the purposes of sub-paragraph (1)(s) “auction platform” means a platform 
on which auctions of emissions allowances are held in accordance with the Emission 
Allowance Auctioning Regulation.] 


ee 
(a) 


(b) 


(d) 


Excluded Activities 


A business is not in the regulated sector to the extent that it consists of— 


the issuing of withdrawable share capital within the limit set by [section 24 
of the Co-operative and Community Benefit Societies Act 2014 
(maximum interest in a society’s withdrawable shares)], or the acceptance of 
deposits from the public within the limit set by [section 67(2) of that Act 
(registered society with withdrawable share capital not to carry on banking 
etc)], by [a registered society within the meaning of that Act]; 
the issuing of withdrawable share capital within the limit set by section 6 of 
the Industrial and Provident Societies Act (Northern Ireland) 1969 
(maximum shareholding in society), or the acceptance of deposits from the 
public within the limit set by section 7(3) of that Act (carrying on of 
banking by societies), by a society registered under that Act; 
the carrying on of any activity in respect of which a person who is (or falls 
within a class of persons) specified in any of paragraphs 2 to 23, [26] to 38 
or 40 to 49 of the Schedule to the Financial Services and Markets Act 2000 
(Exemption) Order 2001 is exempt; 
the exercise of the functions specified in section 45 of the Financial 
Services Act 1986 (miscellaneous exemptions) by a person who was an 
exempted person for the purposes of that section immediately before its 
repeal:(...] 

\the engaging in financial activity which fulfils all of the conditions set out 
in paragraphs (a) to (g) of sub-paragraph (3) of this paragraph by a person 
whose main activity is that of a high value dealer;... 


the carrying on by a-local authority (within the meaning given in 
article 3(1) of the Financial Services and Markets Act 2000 (Regulated 
Activities) Order 2001) of an activity which would be a regulated activity 
for the purposes of the Financial Services and Markets Act 2000 but for 
article 72G of that Order(28); or 

the preparation of a home report, which for these purposes means the 
documents prescribed for the purposes of sections 98, 99(1) or 101(2) of 


. the Housing (Scotland) Act 2006.] 


(2) For the purposes of sub-paragraph (1)(e) a “high value dealer” means a person 
mentioned in paragraph 1(1)(q) when carrying on the activities mentioned in that 


paragraph. 


(3) A business is not in the regulated sector to the extent that it consists of financial 


activity if— 
(a) 
(b) 


(c) 


(d) . 


the person’s total annual turnover in respect of the financial activity does 
not exceed [£100,000]; 

the financial activity is limited in relation to any customer to no more than 
one transaction exceeding 1,000 euros, whether the transaction is carried 
out in a single operation, or a series of operations which appear to be 
linked; 

the financial activity does not exceed 5% of the person's total annual 
turnover; l s 

the financial activity is ancillary to the person’s main activity and directly 
related to that activity; 


1388 Vol 12(3) Criminal Law 


(e) the financial activity is not the transmission or remittance of money (or any 
representation of monetary value) by any means; — 

(f the main activity of the person carrying on the financial activity is not an 
activity mentioned in paragraph 1(1)(a) to (p) or (r) [to (t)]; and l 

(g) the financial activity is provided only to customers of the person’s main 
activity and is not offered to the public. 


(4) A business is not in the regulated sector if it is carried on by— 


(a) the Auditor General for Scotland; 

(b) the Auditor General for Wales; 

(c) the Bank of England [(acting otherwise than in its capacity as the 
Prudential Regulation Authority)]; 

(d) the Comptroller and Auditor General; 

(e) the Comptroller and Auditor General for Northern Ireland; 

(f) the Official Solicitor to the Supreme Court, when acting as trustee in his 
official capacity; or 

(g) the Treasury Solicitor. 


Interpretation 


3. (1) In this Part— 


[“the Capital Requirements Directive’ means Directive 2013/36/EU of the 
European Parliament and of the Council of 26th June 2013 on access to 
the activity of credit institutions and the prudential supervision of credit 
institutions and investment firms(30);] 

(“the Capital Requirements Regulation” means Regulation (EU) No 575/2013 
of the European Parliament and of the Council [of 26th June 2013 on 
prudential requirements for credit institutions and investment firms];] 

[“the Emission Allowance Auctioning Regulation” means Commission 
Regulation (EU) No 1031/2010 of 12 November 2010 on the timing, 
administration and other aspects of auctioning of greenhouse gas emission 
allowances pursuant to Directive 2003/87/EC of the European Parliament 
and of the Council establishing a scheme for greenhouse gas emission 
allowances trading within the Community:] 

“the Insurance Mediation Directive” means directive 2002/92/EC of the 
European Parliament and of the Council of 9th December 2002 on 
insurance mediation; 


“the Markets in Financial Instruments Directive” means directive 2004/ 59/EC 
of the European Parliament and of the Council of 12th April 2004 on 
markets in financial instruments. _ 

[“the Solvency 2 Directive” means Directive 2009/138/EC of the European 
Parliament and of the Council of 25 November 2009 on the taking-up and 
pursuit of the business of Insurance and Reinsurance (Solvency II);] 

(2) In this Part references to amounts in euros include references to equivalent 
amounts in another currency. ` 

(3) Terms used in this Part and in [the Capital Requirements Regulation, the Capital 
Requirements Directive] or the Markets in Financial Instruments Directive have the same 
meaning in this Part as [in that Regulation or] in those Directives. ] 


NOTES 
Amendments 


Substituted by the Proceeds of Crime Act 2002 (Business in the Regulated Sector and Supervisory 
Authorities) Order 2007, SI 2007/3287, art 2. 
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Para 1(1)(b): opening para: words in first pair of square brackets substituted by the Electronic 
Money Regulations 2011, SI 2011/99, reg 79, Sch 4, Pt 1, para 4(a); words in second pair of square 
ee ape’ by the Money Laundering, Terrorist Financing and Transfer of Funds 
mation on the Payer) Regulations 2017, SI 2017/692, reg 109, Sch 7, Pt 1, para 6(1), (4)(a)(i). 
Para 1(1)(b) (i): word omitted repealed by the Money Laundering, Terrorist Financing and Transfer 
of Funds (Information on the Payer) Regulations 2017, SI 2017/692, reg 109, Sch 7, Pt 1, 
para 6(1), (4)(a)(). 
Para 1(1)(b)(ia): inserted by the Money Laundering, Terrorist Financing and Transfer of Funds 
(Information on the Payer) Regulations 2017, SI 2017/692, teg LOOM Sch 7, Pte f. 
para 6(1), (4)(a) (ii). 
Para 1(1)(b)(at): words in square brackets substituted by the Money Laundering, Terrorist Financing 
and Transfer of Funds (Information on the Payer) Regulations 2017, SI 2017/692, reg 109, Sch 7, 
Pt 1, para 6(1), (4)(a)(a). 
Para 1(1)(c): words in square brackets substituted by the Solvency 2 Regulations 2015, SI 2015/575, 
reg 59, Sch 1, Pi 25 para 23(1), (2). 
Para 1(1)(ja): inserted by the Money Laundering, Terrorist Financing and Transfer of Funds 
(Information on the Payer) Regulations 2017, SI 2017/692, reg 109, Sch 7, Pt 1, para 6(1), (4)(b). 
Para 1(1)(p): words omitted repealed by the Terrorism Act 2000 and Proceeds of Crime Act 2002 
(Business in the Regulated Sector) (No 2) Order 2012, SI 2012/2299, art 3(a). 
Para 1(1)(q): words in first pair of square brackets inserted, and sum in second pair of square brackets 
substituted, by the Money Laundering, Terrorist Financing and Transfer of Funds (Information on 
the Payer) Regulations 2017, SI 2017/692, reg 109, Sch 7, Pt 1, para 6(1), (4)(0). 
Para 1(1)(s): inserted by the Terrorism Act 2000 and Proceeds of Crime Act 2002 (Business in the 
Regulated Sector) Order 2011, SI 2011/2701, art 3(1), (2)(a). 
Para 1(1)(t): inserted by the Terrorism Act 2000 and Proceeds of Crime Act 2002 (Business in the 
Regulated Sector) Order 2012, SI 2012/1534, art 3. 
Para 1(2)(a): words in square brackets substituted by the Capital Requirements Regulations 2013, 
SI 2013/3115, reg 46(1), Sch 2, Pt 2, para 41(1), (3). 
Para 1(2)(b): words in square brackets substituted by the Capital Requirements Regulations 2013, 
SI 2013/3115, reg 46(1), Sch 2, Pt 2, para 41(1), (4). 
Para 1(5)(b): words omitted repealed by the Money Laundering, Terrorist Financing and Transfer of 
Funds (Information on the Payer) Regulations 2017, SI 2017/692, reg 109, Sch 7, Pt 1, 
para 6(1), (5). 
Para 1(6): substituted by the Financial Services and Markets Act 2000 (Market Abuse) 
Regulations 2016,-SI 2016/680, reg 14. 
Para 1(6)(c): word in square brackets substituted by the Money Laundering, Terrorist Financing and 
Transfer of Funds (Information on the Payer) Regulations 2017, SI 2017/692, reg 109, Sch 7, Pt 1, 
para 6(1), (6). 
Para 1(6A): inserted by Terrorism Act 2000 and Proceeds of Crime Act 2002 (Business in the 
Regulated Sector) (No 2) Order 2012, SI 2012/2299, art 3(b). 
Para 1(9): inserted by the Terrorism Act 2000 and Proceeds of Crime Act 2002 (Business in the 
Regulated Sector) Order 2011, SI 2011/2701, art 3(1), (2)(b). 
Para 2(1)(a): words in first pair of square brackets substituted by the Co-operative and Community 
. Benefit Societies Act 2014, s 151(1), Sch 4, Pt 2, para 81(1), (2) (for savings, see Sch 5 to that Act, 
Vol 19, title Financial Services and Institutions); words in second pair of square brackets substituted 
by the Co-operative and Community Benefit Societies Act 2014, s 1510), Seh A Bi 2: 
para 81(1), (3) (for savings, see Sch 5 to that Act, Vol 19, title Financial Services and Institutions); 
words in third pair of square brackets substituted by the Co-operative and Community Benefit 
Societies Act 2014, s 151(1), Sch 4, Pt 2, para 81(1), (4) (for savings, see Sch 5 to that Act, Vol 19, 
title Financial Services and Institutions). r 
Para 2(1)(c); reference to “26” in square brackets substituted by the Money Laundering, Terrorist 
Financing and Transfer of Funds (Information on the Payer) Regulations 2017, SI 2017/692, 
reg 109, Sch 7, Pt 1, para 6(1), (7)(a). 
Para 2(1)(d): word omitted inserted by the Localism Act 2011, s 183, Sch 18, para 2(a), and repealed 
by the Money Laundering, Terrorist Financing and Transfer of Funds (Information on the Payer) 
Regulations 2017, SI 2017/692, reg 109, Sch 7, Pt 1, para 6(1), (7)(b). 
Para 2(1)(f): repealed by the Localism Act 2011, ss 183, 237, Sch 18, para Bibs 25, Pt 29: 
Para 2(i)(g), (h): inserted by the Money Laundering, Terrorist Financing and Transfer of Funds 
(Information on the Payer) Regulations 2017, SI 2017/692, reg 109, Sch 7, Pt 1, para 6(1), (7)(c). 
Para 2(3)(a): sum in square brackets substituted by the Money Laundering, Terrorist Financing and 
Transfer of Funds (Information on the Payer) Regulations 2017, SI 2017/692, reg 409aSch 7, Pr 1, 
para 6(1), (7)(d)@. me pe 
Para 2(3)(f): words in square brackets inserted by the Money Laundering, Terrorist Financing and 
Transfer of Funds (Information on the Payer) Regulations 2017, SI 2017/692, reg INCE), Solo 7/4 ole 


para 6(1), (7) (d) (ii). 
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Sub-s (2)(4)(c): words in square brackets inserted by the Bank of England and Financial Services 
(Consequential Amendments) Regulations 2017, SI 2017/80, reg 2, Schedule, Pt 1, para 13. 

Para 3(1): definition “Banking Consolidation Directive”: repealed by the Capital Requirements 
Regulations 2013, SI 2013/3115, reg 46(1), Sch 2, Pt 2, para 41(1), (5)(a). 
Para 3(1): detinition “the Capital Requirements Directive”: inserted by the Money Laundering, 
Terrorist Financing and Transfer of Funds (Information on the Payer) Regulations 2017, 
SI 2017/692, reg 109, Sch 7, Pt 1, para 6(1), (8)(a)(i). : l 

Para 3(1): definition “the Capital Requirements Regulation”: inserted by the Capital Requirements 
Regulations 2013, SI 2013/3115, reg 46(1), Sch 2, Pr 2, para 41(1), (5)(b); words in square brackets 
inserted by the Money Laundering, Terrorist Financing and Transfer of Funds (Information on the 
Payer) Regulations 2017, SI 2017/692, reg 109, Sch 7, Pt 1, para 6(1), (8)(a) (ai). l 
Para 3(1): definition “the Emission Allowance Auctioning Regulation”: inserted by the Terrorism 
Act 2000 and Proceeds of Crime Act 2002 (Business in the Regulated Sector) Order 2011, 
SI 2011/2701, art 3(1), (3). 

Para 3(1): definition “the Life Assurance Consolidation Directive”: repealed by the Solvency 2 
Regulations 2015, SI 2015/575, reg 59, Sch 1, Pt 2, para 23(1), (3)(a). 

Para 3(1): definition “the Solvency 2 Directive”: inserted by the Solvency 2 Regulations 2015, 
SI 2015/575, reg 59, Sch 1, Pt 2, para 23(1), (3)(b). 

Para 3(3): words in first pair of square brackets substituted, and words in second pair of square 
brackets inserted, by the Money Laundering, Terrorist Financing and Transfer of Funds 
(Information on the Payer) Regulations 2017, SI 2017/692, reg 109, Sch 7, Pt 1, para 6(1), (8)(b). 
Para 1: Months See the note to s 11. 

Para 1: EEA State See the note to s 333B. 

Para 1: Director of Savings As to the Director of Savings generally, see the National Debt 
Act 1972, s 1, Vol 10, title Constitutional Law. 

Para 1: Registered office As to the registered office of a company, see the Companies 
Act 2006, s 86, Vol 8, title Companies and Partnerships. 

Para 1: Regulation (EU) No 596/2014 OJ L173, 12.06.2014, p1. 

Para 1: Directive 2003/71/EC OJ L345, 31.12.2003, p64. 

Para 1: Directive 2004/109/EC OJ L390, 31.12.2004, p38. 

Para 1: Land See the note to s 47. 

Para 1: United Kingdom See the note to s 13A. 

Para 2: Auditor General for Wales As to the Auditor General for Wales generally, see the 
Public Audit (Wales) Act 2013, s 2 et seq, Vol 10, title Constitutional Law, and the note “Auditor 
General for Wales” to s 2 of that Act, and the Government of Wales Act 2006, s 145(2), Sch 8, in 
the same title. 


Para 2: Bank of England This means, as the context requires, the Governor and Company 
of the Bank of England or the bank of the Governor and Company of the Bank of England; see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. 


Para 2: Prudential Regulation Authority See the note to s 282, 


Para 2: Comptroller and Auditor General This means the Comptroller-General of the 
receipt and issue of Her Majesty’s Exchequer and Auditor-General of Public Accounts: see the 
Interpretation Act 1978, s 5, Sch 1, Vol 41, title Statutes. As to this officer, see the Budget 
Responsibility and National Audit Act 2011, s 11, Vol 10, title Constitutional Law, and the note 
“Comptroller and Auditor General” thereto. 


Para 2: Official Solicitor As to the Official Solicitor to the Senior Courts generally, see the 
Senior Courts Act 1981, s 90, Vol 11, title Courts, Judgments and Legal Services. 


Para 2: Treasury Solicitor As to the Treasury Solicitor generally, see the Treasury Solicitor 
Act 1876, s 1, Vol 10, title Constitutional Law. 


Para 3: Directive 2013/36/EU OJ L176, 27.06.2013, p338. 

Para 3: Regulation (EU) No 575/2013 OJ L176, 27.06.2013, pl. 
Para 3: Regulation (EU) No 1031/2010 OJ L302, 18.11.2010, p1. 
Para 3: Directive 2003/87/EC OJ L275, 25.10.2003, p32. 

Para 3: Directive 2002/92/EC OJ L9, 15.01.2003, p3. 

Para 3: Directive 2004/39/EC OJ L145, 30.04.2004, pl. 

Para 3: Directive 2009/138/EC OJ L335, 17.12.2009, pi 

Power to apply to Crown servants See s 452. 

Power to amend See Sch 9, Pt 3, 

Additional information See the Introductory Note(s) to this Act. 
Companies Act 2006 See Vol 8, title Companies and Partnerships. 
Consumer Credit Act 1974 See Vol 9, title Commercial Law, Consumer Law and Contract. 


Proceeds of Crime Act 2002, Sch 9 1391 


Co-operative and Community Benefit Societies Act 2014 See Vol 19, title Financial 
Services and Institutions. 


Estate Agents Act 1979 See title Land, Tenancies and Housing. 


Financial Services Act 1986 Repealed by the Financial Services and Markets Act 2000 
(Consequential Amendments and Repeals) Order 2001, SI 2001/3649. 

Gambling Act 2005 See Vol 13, title Culture, Licensing, Entertainment and Sport. 

Housing (Scotland) Act 2006 2006 asp 1; outside the scope of this work. 

Industrial and Provident Societies Act (Northern Ireland) 1969 Outside the scope of 
this work. 

Insolvency Act 1986 See Vol4(2), title Bankruptcy and Insolvency. 

National Loans Act 1968 See Vol 10, title Constitutional Law. 

Financial Services and Markets Act 2000 (Exemption) Order 2001 SI 2001/1201. 


Financial Services and Markets Act 2000 (Regulated Activities) Order 2001 
SI 2001/544. 


Insolvency (Northern Ireland) Order 1989 SI 1989/2405 (NI 19). 


[PART 2 
SUPERVISORY AUTHORITIES 


[1022] 


4. (1) The following bodies are supervisory authorities— 
(a) the Commissioners for Her Majesty’s Revenue and Customs; 


(or 
[(c) Financial Conduct Authority;] 
(d) the Gambling Commission; 
(Cee 
Kea aaa) 
() .... and 
(g) the professional bodies listed in sub-paragraph (2). 
(2) The professional bodies referred to in sub-paragraph (1)(g) are— 


(a) the Association of Accounting Technicians; 

(b) the Association of Chartered Certified Accountants; 
(c) the Association of International Accountants; 

(d) the Association of Taxation Technicians; 

[(da) the Chartered Institute of Legal Executives;] 

(e) the Chartered Institute of Management Accountants; 
I ao 
(g) the Chartered Institute of Taxation; 

(h) ‘the Council for Licensed Conveyancers; 

(i) the Faculty of Advocates; 

(j) the Faculty Office of the Archbishop of Canterbury; 

(k) the General Council of the Bar; 

(I) the General Council of the Bar of Northern Ireland; 

(m) the Insolvency Practitioners Association; 

(n) the Institute of Certified Bookkeepers; 

(o) the Institute of Chartered Accountants in England and Wales; 
(p) the Institute of Chartered Accountants in Ireland; 

(q) the Institute of Chartered Accountants of Scotland; 

(r) the Institute of Financial Accountants, 

(s) the International Association of Book-keepers; 

(t) the Law Society; 

(u) the Law Society for Northern Ireland; and 

(v) the Law Society of Scotland.] 
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NOTES 

Amendments 

Substituted by the Proceeds of Crime Act 2002 (Business in the Regulated Sector and Supervisory 
Authorities) Order 2007, SI 2007/3287, art 2. 

Para 4(1)(b): repealed by the Money Laundering, Terrorist Financing and Transfer of Funds 
(Information on the Payer) Regulations 2017, SI 2017/692, Sch 7, Pt 1, para 6(1), (9)(a). 

Para 4(1)(c): substituted by the Financial Services Act 2012, s 114(1), Sch 18, Pt 2, para 94(1), (4)(a). 
Para 4(1)(e): repealed by the Enterprise and Regulatory Reform Act 2013 (Competition) 
(Consequential, Transitional and Saving Provisions) Order 2014, SI 2014/892, art 2, Sch 1, Pt 2, 
para 159. 

Para 4(1)(ea): inserted by the Financial Services Act 2012, s 114(1), Sch 18, Pt 2, para 94(1), (4)(b); 
repealed by the Money Laundering, Terrorist Financing and Transfer of Funds (Information on the 
Payer) Regulations 2017, SI 2017/692, Sch 7, Pt 1, para 6(1), (9)(a). 

Para 4(1)(f): repealed by the Money Laundering, Terrorist Financing and Transfer of Funds 
(Information on the Payer) Regulations 2017, SI 2017/692, Sch 7, Pt 1, para 6(1), (9)(a). 

Para 4(2)(da): inserted by the Money Laundering, Terrorist Financing and Transfer of Funds 
(Information on the Payer) Regulations 2017, SI 2017/692, Sch 7, Pt 1, para 6(1), (9)(b)(ji). 

Para 4(2)(f): repealed by the Money Laundering, Terrorist Financing and Transfer of Funds 
(Information on the Payer) Regulations 2017, SI 2017/692, Sch 7, Pt 1, para 6(1), (9)(b)(ai). 
Para 4: Commissioners for Her Majesty’s Revenue and Customs See the potme 
s 47G. 

Para 4: Financial Conduct Authority; Prudential Regulation Authority 

See the notes to s 282. 

Para 4: Gambling Commission As to the Gambling Commission generally, see the 
Gambling Act 2005, s 20, Sch 4, Vol 13, title Culture, Licensing, Entertainment and Sport, and the 
note “Gambling Commission” to s 20 of that Act. 

Para 4: Council for Licensed Conveyancers As to the Council for Licensed Conveyancers 
generally, see the Administration of Justice Act 1985, s 12, Sch 3, Vol 11, title Courts, Judgments 
and Legal Services. 

Power to apply to Crown servants See s 452. 

Power to amend See Sch 9, Pt 3. 


Additional information See the Introductory Note(s) to this Act. 


PART 3 
POWER TO AMEND 


[1023] 


5. The Treasury may by order amend Part 1 or 2 of this Schedule. 


NOTES 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Para 5: The Treasury See the note to s 330. 

Power to apply to Crown servants See s 452. 

Additional information See the Introductory Note(s) to this Act. 
Orders under this Part of this Schedule f 


Proceeds of Crime Act 2002 (Business in the Regulated Sector and Supervisory Authorities) 
Order 2007, SI 2007/3287, as amended by SI 2011/1043. i l 


Terrorism Act 2000 and Proceeds of Crime Act 2002 (Business in the Regulated Sector) (No 2) 
Order 2012, SI 2012/2299 (in force as from 1 October 2012). 


Terrorism Act 2000 and Proceeds of Crime Act 2002 (Business in the Regulated Sector) 
Order 2011, SI 2011/2701. 


Terrorism Act 2000 and Proceeds of Crime Act 2002 (Business in the Regulated Sector) 
Order 2012, SI 2012/1534. 


As to orders under this Act generally, see s 459, 


Further information, including amendment information, may be found in the appropriate title of 
Halsbury’s Statutory Instruments. 


Proceeds of Crime Act 2002, Sch 10 393 


SCHEDULE 10 
Section 448 


TAX 


PART 1 
GENERAL 


[1024] 


1. Sections 75 and 77 of the Taxes Management Act 1970 (c 9) (receivers: income 
tax and capital gains tax) shall not apply in relation to— 


(a) a receiver appointed under section 48 [or 50]; 

(b) an administrator appointed under section 125 or 128; 
(c) a receiver appointed under section 196 for 198]; 

[(ca) a receiver appointed under section 245E;] 

(d) an interim receiver appointed under section 246; 

[(da) a PPO receiver appointed under section 255G;] 

(e) an interim administrator appointed under section 256. 


NOTES 

Amendments 

Para 1(a): words in square brackets substituted by the Serious Crime Act 2007, s 74(2)(a), Sch 8, 
Pt 1, paras 1, 84(a). 

Para 1(c): words in square brackets substituted by the Serious Crime Act 2007, s 74(2)(a), Sch 8, 
Pr 1, paras 1, 84(b). 

Para i(ca): inserted by the Serious Crime Act 2007, s 83(3). 

Para 1(da): inserted by the Serious Crime Act 2015, s 85(1), Sch 4, para 59. 

Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Additional information See the Introductory Note(s) to this Act. 

Taxes Management Act 1970 See title Taxes, Customs and Excise. 


PART 2 
PROVISIONS RELATING TO PART 5 


[1025] 
INTRODUCTORY 


2. (1) The vesting of property in the trustee for civil recovery or any other person 
by a recovery order or in pursuance of an order under section 276 is referred to as a 
Part 5 transfer. 

(2) The person who holds the property immediately before the vesting is referred to 
as the transferor; and the person in whom the property is vested is referred to as the 
transferee. 

(3) Any amount paid in respect of the transfer by the trustee for civil recovery, or 
another, to a person who holds the property immediately before the vesting is referred to 
(in relation to that person) as a compensating payment. 

(4) If the recovery order provides or (as the case may be) the terms on which the 
order under section 276 is made provide for the creation of any interest in favour of a 
person who holds the property immediately before the vesting, he is to be treated instead 
as receiving (in addition to any payment referred to in sub-paragraph (3)) a compensating 
payment of an amount equal to the value of the interest. 

(5) Where the property belongs to joint tenants immediately before the vesting and 
a compensating payment is made to one or more (but not both or all) of the joint 
tenants, this Part has effect separately in relation to each joint tenant. 
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(6) Expressions used in this paragraph have the same meaning as in Part 5 of this Act. 

(7) “The Taxes Act 1988” means the Income and Corporation Taxes Act 1988 (c 1), 
and “the Allowances Act 2001” means the Capital Allowances Act 2001 (c 2)[, and 
“ITTOIA 2005” means the Income Tax (Trading and Other Income) Act 2005]. 


(8) This paragraph applies for the purposes of this Part. 


CAPITAL GAINS TAX 


3. (1) Ifa gain attributable to a Part 5 transfer accrues to the transferor, it is not a 
chargeable gain. 


(2) But if a compensating payment is made to the transferor— 
(a) sub-paragraph (1) does not apply, and 
(b) the consideration for the transfer is the amount of the compensating 
payment. 


(3) Ifa gain attributable to the forfeiture under section [297C or] 298 of property 
consisting of-— 


(a) notes or coins in any currency other than sterling, 

(b) anything mentioned in section 289(6)(b) to (d), if expressed in any 
currency other than sterling, or 

(c) bearer bonds or bearer shares, 


accrues to the person who holds the property immediately before the forfeiture, it is not 
a chargeable gain. 


(4) This paragraph has effect as if it were included in Chapter 1 of Part 2 of the 
Taxation of Chargeable Gains Act 1992 (c 12). 


INCOME TAX AND CORPORATION TAX 


Accrued income scheme 


4. Ifa Part 5 transfer is a transfer of securities within the meaning of [Chapter 2 of 
Part 12 of the Income Tax Act 2007, that Part does not apply to the transfer]. 


Discounted securities 


5. In the case of a Part 5 transfer of property consisting of a [deeply] discounted 
security (within the meaning of [Chapter 8 of Part 4 of ITTOIA 2005]), it is not to be 
treated as a transfer for the purposes of [that Chapter]. . ; 


Rights to receive amounts stated in certificates of deposit etc 


6. In the case of a Part 5 transfer of property consisting of a right to which 
section 56(2) of the Taxes Act 1988 applies, or a right mentioned in section 356A(1) of 
that Act, (rights stated in certificates of deposit etc)[, or a right falling within the 
definition of “deposit rights” in section 552(1) of ITTOIA 2005] it is not to be treated as 
a disposal of the right for the purposes of section 56(2) [of the Taxes Act 1988 or 
Chapter 11 of Part 4 of ITTOIA 2005]. 


Non-qualifying offshore funds 


7. In the case of a Part 5 transfer of property consisting of an asset mentioned in 
section 757(1)(a) or (b) of the Taxes Act 1988 (interests in non-qualifying offshore funds 
etc), it is not to be treated as a disposal for the purposes of that section. 


Proceeds of Crime Act 2002, Sch 10 1395 
Futures and options 


8. In the case of a Part 5 transfer of property consisting of futures or options (within 
the meaning of [section 562 of ITTOIA 2005)), it is not to be treated as a disposal of the 
futures or options for the purposes of [Chapter 12 of Part 4 of that Act]. 


Loan relationships 


9. (1) Sub-paragraph (2) applies if, apart from this paragraph, a Part 5 transfer 
would be a related transactionfor the purposes of [Part 5 of the Corporation Tax 
Act 2009 (loan relationships)]. 

(2) The Part 5 transfer is to be disregarded for the purposes of [that Part], except for 
the purpose of identifying any person in whose case any debit or credit not relating to 
the transaction is to be brought into account. 


Exception from paragraphs 4 to 9 


10. Paragraphs 4 to 9 do not apply if a compensating payment is made to the 
transferor. 


Trading stock 


11. (1) Sub-paragraph (2) applies, in the case of a Part 5 transfer of property 
consisting of the trading stock of a trade, for the purpose of computing any profits of the 
trade for tax purposes. 

(2) If, because of the transfer, the trading stock is to be treated for that purpose as if 
it had been sold in the course of the trade, the amount realised on the sale is to be treated 
for that purpose as equal to its acquisition cost. 

(3) Sub-paragraph (2) has effect in spite of anything in [section 173 of ITTOIA 2005 
or section 162 of the Corporation Tax Act 2009 (valuation of trading stock on cessation).] 

(4) In this paragraph, trading stock and trade have the same meaning as in 
[section 174 of ITTOIA 2005 or (as the case may be) section 163 of the Corporation Tax 
Act 2009.] 


CAPITAL ALLOWANCES 


Plant and machinery 


12. (1) Ifthere is a Part 5 transfer of plant or machinery, Part 2 of the Allowances 
Act 2001 is to have effect as if a transferor who has incurred qualifying expenditure were 
required to bring the disposal value of the plant or machinery into account in accordance 
with section: 61 of that Act for the chargeable period in which the transfer occurs. 

(2) But the Part 5 transfer is not to be treated as a disposal event for the purposes of 
Part 2 of that Act other than by virtue of sub-paragraph (1). 


13. (1) Ifa compensating payment is made to the transferor, the disposal value to 
be brought into account is the amount of the payment. 

(2) Otherwise, the disposal value to be brought into account is the amount which 
would give rise neither to a balancing allowance nor to a balancing charge. 


14. (1) Paragraph 13(2) does not apply if the qualifying expenditure has been 
allocated to the main pool or a class pool. 


(2) Instead, the disposal value to be brought into account is the notional 
written-down value of the qualifying expenditure incurred by the transferor on the 
provision of the plant or machinery. 


(3) The notional written-down value is— 
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where— 
QE is the qualifying expenditure incurred by the transferor on the provision of 

the plant or machinery, l 

A is the total of all allowances which could have been made to the transferor in 
respect of the expenditure if— 

(a) that expenditure had been the only expenditure that had ever been 
taken into account in determining his available qualifying 
expenditure, and 

(b) all allowances had been made in full. 

(4) But if— 
(a) the Part 5 transfer of the plant or machinery occurs in the same chargeable 
period as that in which the qualifying expenditure is incurred, and 
(b) a first-year allowance is made in respect of an amount of the expenditure, 
the disposal value to be brought into account is that which is equal to the balance left 
after deducting the first year allowance. 


15. (1) Paragraph 13 does not apply if— 
(a) a qualifying activity is carried on in partnership, 
(b) the Part 5 transfer is a transfer of plant or machinery which is partnership 


property, and 
(c) compensating payments are made to one or more, but not both or all, of 
the partners. 


(2) Instead, the disposal value to be brought into account is the sum of— 


(a) any compensating payments made to any of the partners, and 
(b) in the case of each partner to whom a compensating payment has not been 
made, his share of the tax-neutral amount. 


(3) A partner’s share of the tax-neutral amount is to be determined according to the 
profit-sharing arrangements for the twelve months ending immediately before the date of 
the Part 5 transfer. 


16. (1) Paragraph 13 does not apply if— 
(a) a qualifying activity is carried on in partnership, 
(b) the Part 5 transfer is a transfer of plant or machinery which is not 


owners”), 
(c) the plant or machinery is used for the purposes of the qualifying activity, 
and 
(d) compensating payments are made to one or more, but not both or all, of 
the owners. l 


(2) Instead, the disposal value to be brought into account is the sum of — 


(a) any compensating payments made to any of the owners, and 
(b) in the case of each owner to whom a compensating payment has not been 
made, his share of the tax-neutral amount. 


(3) An owner's share of the tax-neutral amount is to be determined in proportion to 
the value of his interest in the plant or machinery. i 


17. (1) Paragraphs 12 to 16 have effect as if they were included in section 61 of 
the Allowances Act 2001. 


(2) In paragraphs 15 and 16, the tax-neutral amount is the amount that would be 
brought into account as the disposal value under paragraph 13(2) or (as the case may be) 
14 if the provision in question were not disapplied. 


18-21. 


Proceeds of Crime Act 2002, Sch 10 1597 
Flat conversion 


22. (1) If there is a Part 5 transfer of a relevant interest in a flat, Part 4A of the 
Allowances Act 2001 is to have effect as if the transfer were a balancing event within 
section 393N of that Act. 


(2) But the Part 5 transfer is not to be treated as a balancing event for the purposes of 
Part 4A of that Act other than by virtue of sub-paragraph (1) 


23. (1) Ifa compensating payment is made to the transferor, the proceeds from the 
balancing event are the amount of the payment. 

(2) Otherwise, the proceeds from the balancing event are the amount which is equal 
to the residue of qualifying expenditure immediately before the transfer. 


24. (1) Paragraph 23 does not apply to determine the proceeds from the balancing 
event if— 
(a) the relevant interest in the flat is partnership property, and 
(b) compensating payments are made to one or more, but not both or all, of 
the partners. 
(2) Instead, the proceeds from the balancing event are the sum of— 
(a) any compensating payments made to any of the partners, and 
(b) in the case of each partner to whom a compensating payment has not been 
made, his share of the amount which is equal to the residue of qualifying 
expenditure immediately before the transfer. 
(3) A partners share of that amount is to be determined according to the 


profit-sharing arrangements for the twelve months ending immediately before the date of 
the transfer. 


25. Paragraphs 22 to 24 have effect as if they were included in Part 4A of the 
Allowances Act 2001. 


Research and development 


26. If there is a Part 5 transfer of an asset representing qualifying expenditure 
incurred by a person, the disposal value he is required to bring into account under 
section 443(1) of the Allowances Act 2001 for any chargeable period is to be determined 
as follows (and not in accordance with subsection (4) of that section). 


27. (1) Ifa compensating payment is made to the transferor, the disposal value he 
is required to bring into account is the amount of the payment. 


(2) Otherwise, the disposal value he is required to bring into account is nil. 


28. (1) Paragraph 27 does not apply to determine the disposal value to be brought 
into account if— 
(a) the asset is partnership property, and 
(b) compensating payments are made to one or more, but not both or all, of 
the partners. 
(2) Instead, the disposal value to be brought into account is equal to the sum of any 
compensating payments. 


29. Paragraphs 26 to 28 have effect as if they were included in Part 6 of the 
Allowances Act 2001. 


EMPLOYEE ETC SHARE SCHEMES 


Share options 


30. Section 135(6) of the Taxes Act 1988 (gains by directors and employees) does 
not make any person chargeable to tax in respect of any gain realised by the trustee for 
civil recovery. 
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Conditional acquisition of shares 


31. Section 140A(4) of the Taxes Act 1988 (disposal etc of shares) does not make the 
transferor chargeable to income tax in respect of a Part 5 transfer of shares or an interest 
in shares. 


Shares acquired at an undervalue 


32. Section 162(5) of the Taxes Act 1988 (employee shareholdings) does not make 
the transferor chargeable to income tax in respect of a Part 5 transfer of shares. 


Shares in dependent subsidiaries 


33. Section 79 of the Finance Act 1988 (c 39) (charge on increase in value of shares) 
does not make the transferor chargeable to income tax in respect of a Part 5 transfer of 
shares or an interest in shares. 


NOTES 

Amendments 

Para 2(7): words in square brackets inserted by the Income Tax (Trading and Other Income) 
Act 2005, ss 882(1), 883, Sch 1, Pt 2, paras 581, 583(1), (2). 

Para 3(3): words in square brackets inserted by the Policing and Crime Act 2009, s 112(1), Sch 7, 
Pe 7. parasse?, Iiih 

Para 4: words in square brackets substituted by the Income Tax Act 2007, ss 1027, 1034, Sch 1, Pt 2, 
para 424. 

Para 5; words in square brackets substituted by the Income Tax (Trading and Other Income) 
Act 2005, ss 882(1), 883, Sch 1, Pt 2, paras 581, 583(1), (3). 

Para 6: words in first pair of square brackets inserted, and words in second pair of square brackets 
substituted, by the Income Tax (Trading and Other Income) Act 2005, ss §82(1), 883, Sch 1, Pt 2, 
paras 581, 583(1), (4). 

Para 8: words in square brackets substituted by the Income Tax (Trading and Other Income) 
Act 2005, ss 882(1), 883, Sch 1, Pt 2, paras 581, 583(1), (5). 

Para 9(1): words in square brackets substituted by the Corporation Tax Act 2009, s 1322, Sch 1, 
Pt 2, paras 546, 547(1), (2)(a). 

Para 9(2): words in square brackets substituted by the Corporation Tax Act 2009, s 1322, Sch 1, 
Pt 2, paras 546, 547(1), (2)(b). 

Para 11(3): words in square brackets substituted by the Corporation Tax Act 2009, s 1322, Sch 1, 
Pt 2, paras 546, 547(1), (3)(a). 

Para 11(4): words in square brackets substituted by the Corporation Tax Act 2009, s 1322, Sch te 
Pt 2, paras 546, 547(1), (3)(b). 

Paras 18-21: repealed by the Finance Act 2008, s 84(5), Sch 27, Pt 1, paras 24, 30(1). 
Commencement 

24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Para 2: Trustee for civil recovery As to the appointment and functions of the trustee for 
civil recovery, see s 267, Sch 7. 

Para 2: Person See the note to s 2B. 

Para 2: Recovery order As to the making of recovery orders generally, see s 266 and the note 
“Recovery order” thereto, i , 

Para 2: Part 5 of this Act That is, Pt 5 (ss 240-316 and Schs 6~7A) of this Act. 

Para 24: Months See the note to s 11. X 

Additional information See the Introductory Note(s) to this Act. 

Capital Allowances Act 2001 See title Taxes, Customs and Excise. Pt 4A of that Act was 
repealed by the Finance Act 2012, s 227, Sch 39, Pt 5, paras 36, 37, 40(1), with effect for income 
tax purposes in relation to chargeable periods beginning on or after 6 April 2013 and for 
corporation tax purposes in relation to chargeable periods beginning on or after 1 April 2013. 
Corporation Tax Act 2009 _ See title Taxes, Customs and Excise. ` j 
Finance Act 1988 S 79 of that Act was repealed by the Income Tax (Earnings and Pensions) 
Act 2003, s 724(1), Sch 8, Pt 1. 

Income and Corporation Taxes Act 1988 See title Taxes, Customs and Excise. S 757 of 
that Act was repealed by the Offshore Funds (Tax) Regulations 2009, SI 2009/3001, regs 1(2) 


’ 
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13(2), Sch 2. Ss 135, 140A, 162 of that Act were repealed by the Income Tax (Earnings and 
Pensions) Act 2003, ss 722, 723, 724(1), Sch 6, Pt 1, paras 1, 15, 18, 24, Sch 8, Pr 1. 


Income Tax Act 2007 See title Taxes, Customs and Excise. 
Income Tax (Trading and Other Income) Act 2005 See title Taxes, Customs and Excise. 


Chapter 12 of Pt 4 of that Act (including s 562) was repealed by the Finance Act 2013, s 28, Sch 12, 
paras 13(1), (2), 18(1), with effect for the tax year 2013-2014 and subsequent tax years. 


Taxation of Chargeable Gains Act 1992 See title Taxes, Customs and Excise. 

Definitions 

“interest” (in relation to land); s 316(1) (by virtue of para 2(6), (8) of this Part of this Schedule) 
“interest” (in relation to property other than land): s 316(1) (by virtue of para 2(6), (8) of this Part 
of this Schedule) l 

“property”: s 316(2), (4)-(7) (by virtue of para 2(6), (8) of this Part of this Schedule) 

“recovery order”: s 316(1) (by virtue of para 2(6), (8) of this Part of this Schedule) 

“value”: s 316(1) (by virtue of para 2(6), (8) of this Part of this Schedule) 


SCHEDULE 11 
Section 456 
AMENDMENTS 
[1026] 
Introduction 


1. The amendments specified in this Schedule shall have effect. 
2-16. 


Criminal Justice Act 1988 (c 33) 


17. (1) The Criminal Justice Act 1988 is amended as follows. 
(2) The following provisions shall cease to have effect— 

(a) sections 71 to 102; 

(b) 
(3)-(6) 


18-24. 


Drug Trafficking Act 1994 (c 37) 


25. (1) The Drug Trafficking Act 1994 is amended as follows. 
(2) The following provisions shall cease to have effect— 

(a) sections Í to 54; 

(b)-@) 
(3)-(7) 


26-40. 


NOTES 

Amendments 

Para 2: repealed by the Serious Crime Act 2007, s 92, Sch 14. 

Para 3: amends the Police (Scotland) Act 1967, ss 38, 38A (repealed). 
Para 4(1): introductory. 

Para 4(2): repealed by the Serious Crime Act 2007, s 92, Sch 14. 
Para 4(3): inserts the Criminal Appeal Act 1968, s 50(1)(ca), (cb). 
Para 5(1): introductory. 
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Para 5(2): amends the Misuse of Drugs Act 1971, s 27(1), title Medical Services, Health and Care 
Regulation. 

Para 5(3): inserts the Misuse of Drugs Act 1971, s 27(3), title Medical Services, Health and Care 
Regulation. 

Para 6: amends the Immigration Act 1971, s 28L(1)(c), Vol 31, title Nationality and Immigration. 
Para 7: inserts the Rehabilitation of Offenders Act 1974, s 1(2B). 

Para 8: amends the Rehabilitation of Offenders (Northern Ireland) Order 1978, SI 1978/1908 
(NI 27). 

Para 9(1): introductory. 

Para 9(2): amends the Criminal Appeal (Northern Ireland) Act 1980, s 30(3)(b), and inserts 
s 30(3)(d), (e) of that Act, Vol 32, title Northern Ireland. 

Para 9(3): repealed by the Serious Crime Act 2007, s 92, Sch 14. 

Para 10: repealed by the Access to Justice (Northern Ireland) Order 2003, SI 2003/435 (NI 10), 
art 49(2), Sch 5, 

Para 11: inserts the Civil Jurisdiction and Judgments Act 1982, s 18(3)(d), Vol 11, title Courts, 
Judgments and Legal Services. 

Para 12: amends the Civic Government (Scotland) Act 1982, s 86A, Sch 2A (outside the scope of 
this work). 

Para 13: amends the Criminal Justice Act 1982, Sch 1, Pt IL. 

Para 14(1): introductory. 

Para 14(2): substitutes the Police and Criminal Evidence Act 1984, s 56(5A), (5B) for s 56(5A) 
thereof. 

Para 14(3): substitutes the Police and Criminal Evidence Act 1984, s 58(8A), (8B) for s 58(8A) 
thereof. 

Para 14(4): repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, Pt 2. 
Para 15: repealed by the Bankruptcy (Scotland) -Act 2016 (Consequential Provisions and 
Modifications) Order 2016, SI 2016/1034, art WAY, Sch 2 ete, 

Para 16(1): introductory. 

Para 16(2): inserts the Insolvency Act 1986, s 281(4A), Vol 4(2), title Bankruptcy and Insolvency. 
Para 16(3): inserts the Insolvency Act 1986, ss 306A, 306B, 306C, Vol 4(2), title Bankruptcy and 
Insolvency, 

Para 17(2)(b): repeals the Criminal Justice Act 1988, Sch 4. 

Para 17(3): amends the Criminal Justice Act 1988, s 151(4)(a), and inserts s 151(4)(c) of that Act. 
Para 17(4): amends the Criminal Justice Act 1988, s 151(5). 

Para 17(5): inserts the Criminal Justice Act 1988, s 151(6). 

Para 17(6): amends the Criminal Justice Act 1988, s 152(4), Vol 11, title Courts, Judgments and 
Legal Services. 

Para 18: repealed by the Extradition Act 2003, s 220, Sch 4. 

Para 19: amends the Police and Criminal Evidence (Northern Ireland) Order 1989, SI 1989/1341 
(NI 12). 

Para 20: amends the Insolvency (Northern Ireland) Order 1989, SI 1989/2405 (NI 19). 

Para 21: amends the Criminal Justice (International Co-operation) Act 1990, s 13(6), title Medical 
Services, Health and Care Regulation. 

Para 22(1): introductory. 

Para 22(2): inserts the Pension Schemes Act 1993, s 10(6) (repealed). 

Para 22(3): inserts the Pension Schemes Act 1993, s 14(2A), Vol 33, title Pensions ‘and 
Superannuation. i > : 

Para 22(4): amends the Pension Schemes Act 1993, s 47(6), Vol 33, title Pensions and 
Superannuation. 

Para 22(5): repealed by the Pensions Act 2008, s 148, Sch 11, Pt 2. 

Para 22(6): amends the Pension Schemes Act 1993, s.181(1), Vol 33, title Pensions and 
Superannuation. 

Para 23(1): introductory. N 

Para 23(2): repealed by the Pensions (No 2) Act (Northern Ireland) 2008, s 116, Sch 10, Pt 3. 

m ad (4): amends the Pension Schemes (Northern Ireland) Act 1993 (outside the scope of this 
Work). 

Para 23(5): repealed by the Pensions (No 2) Act (Northern Ireland) 2008, s 116, Sch 10, Pt 2. 
a amends the Pension Schemes (Northern Ireland) Act 1993 (outside the scope of this 
work). =. 

Para 24: amends the Criminal Justice and Public Order Act 1994, s 139(12). 

Para 25(2)(b): amends the Drug Trafficking Act 1994, ss 55(4) (a), 56(3)(a), (4)(a). 

Para 25(2)(c): repeals the Drug Trafficking Act 1994, s 59(1)-(10), and amends s 59(11) of that Act. 
Para 25(2)(d), (e): amend the Drug Trafficking Act 1994, s 60(6). 
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): ) (2), (3)(a), 64. 
ye 


Para 25(2)(f): repeals the Drug Trafficking Act 1994, s 60(7), (8) 

Para 25(2)(g): repeals the Drug Trafficking Act 1994, s 61(2)-(4) 

Para 25(2)(h): repeals the Drug Trafficking Act 1994, ss 62, 63(1 

Para 25(2)(1): amends the Drug Trafficking Act 1994, s 68(2). 

Para 25(2)(j): amends the Drug Trafficking Act 1994, s 68(3). 

Para 25(3): amends the Drug Trafficking Act 1994, s 59(12)(b). 

Para 25(4): inserts the Drug Trafficking Act 1994, s 59A. 

Para 25(5): inserts the Drug Trafficking Act 1994, s 60(6A), (6B). 

Para 25(6): amends the Drug Trafficking Act 1994, s 61(1). 

Para 25(7): amends the Drug Trafficking Act 1994, s 68(2)(d). 

Para 26: amends the Criminal Justice (Northern Ireland) Order 1994, SI 1994/2795 (NI 15). 
Para 27: repeals the Proceeds of Crime Act 1995, s 15(2), (3). 

Para 28(1): introductory. 

Para 28(2)(a): repeals the Proceeds of Crime (Scotland) Act 1995, Pt I (except s 2(7)). 

ee (b): repeals the Proceeds of Crime (Scotland) Act 1995, s 28(1)(a), (2), and amends s 28(5) 
of that Act. 


Para 28(2)(c): repeals the Proceeds of Crime (Scotland) Act 1995, s 29. 

ay O repeals the Proceeds of Crime (Scotland) Act 1995, s 31(2), and amends s 31(4) of 
that Act. 

Para 28(2)(e): repeals the Proceeds of Crime (Scotland) Act 1995, ss 35-39. 

Para 28(2)(f): repeals the Proceeds of Crime (Scotland) Act 1995, s 40(1)(a), (2), (4). 

Para 28(2)(g): repeals the Proceeds of Crime (Scotland) Act 1995, s 42(4)(a), (b). 

Faros BRAN; amends the Proceeds of Crime (Scotland) Act 1995, s 43(1), and repeals s 43(2) of 
that Act. 

Para 28(2)(i): repeals the Proceeds of Crime (Scotland) Act 1995, s 45(1)(a). 

Para 28(2)(i): repeals the Proceeds of Crime (Scotland) Act 1995, s 47. 

moe 28(2)(k): amends the Proceeds of Crime (Scotland) Act 1995, s 49(1), and repeals s 49(+) of 
that Act. 

Para 28(3)(a): amends the Proceeds of Crime (Scotland) Act 1995, Sch 1, para 1(1)(b), (2){a), 
(3)(a)@), and repeals Sch 1, para 1(2)(b) to that Act. 

Para 28(3)(b): amends the Proceeds of Crime (Scotland) Act 1995, Sch 1, para 2(1)(a). 

Para 28(3)(c): repeals the Proceeds of Crime (Scotland) Act 1995, Sch 1, para 4. 

Para 28(3)(d): amends the Proceeds of Crime (Scotland) Act 1995, Sch 1, para 5(1). 

Para 28(3)(e): amends the Proceeds of Crime (Scotland) Act 1995, Sch 1, para 8(2). 

Para 28(3)(f): amiends the Proceeds of Crime (Scotland) Act 1995, Sch 1, para 10(1), and repeals 
Sch 1, para 10(2), (3) to that Act. 

Para 28(3)(g): amends the Proceeds of Crime (Scotland) Act 1995, Sch 1, para 12(1)(a). 

Para 28(4)(a): amends the Proceeds of Crime (Scotland) Act 1995, Sch 2, para 1(2). 

Para 28(4)(b): amends the Proceeds of Crime (Scotland) Act 1995, Sch 2, para 2(1), (2), and repeals 
Sch 2, para 2(5) to that Act. 

Para 28(4)(c): amends the Proceeds of Crime (Scotland) Act 1995, Sch 2, para 3(2), and repeals 
Sch 2, para 3(4), (5) to that Act. 

Para 28(4)(d): amends the Proceeds of Crime (Scotland) Act 1995, Sch 2, para 4(2). 

Para 28(4)(e): repeals the Proceeds of Crime (Scotland) Act 1995, Sch 2, para 6(2)(a). 

Para 28(5): amends the Proceeds of Crime (Scotland) Act 1995, s 28(9). 

Para 28(6): amends the Proceeds of Crime (Scotland) Act 1995, s 42(2)(a), (c), (d). 

Para 29: amends the Criminal Procedure (Scotland) Act 1995, ss 109, 205B, 219 (outside the scope 
of this work). 

Para 30(1), (2): repealed by the Serious Crime Act-2007, s 92, Sch 14. 

Para 30(3), (4): repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, 
Pta 

Para 31: amends the Proceeds of Crime (Northern Ireland) Order 1996, SI 1996/1299 (NI 9). 
Para 32(1): introductory. 

Para 32(2): amends the Crime (Sentences) Act 1997, s 354) a). 

Para 32(3): amends the Crime (Sentences) Act 1997, s 40(1)(a). 

Para 33: repeals the Crime and Punishment (Scotland) Act 1997, s 15(3), Sch 1, para 20. 

Para 34(1), (2): repealed by the Serious Crime Act 2007, s 92, Sch 14. 

Para 34(3), (4): repealed by the Serious Organised Crime and Police Act 2005, s 174(2), Sch 17, 
Biss 

Para 35: repeals the Crime and Disorder Act 1998, Sch 8, paras 115, 116. 

Para 36: repealed by the Legal Aid, Sentencing and Punishment of Offenders Act 2012, s 39(1), 
Sida Sy, Pe 2 
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Para 37(1): introductory. 

Para 37(2): amends the Powers of Criminal Courts (Sentencing) Act 2000, s 110(5). 

Para 37(3): repealed by the Modern Slavery Act 2015, s 57, Sch 5, Pt 2, para 22. 

Para 38 (and preceding cross heading); repealed by the Financial Services Act 2012, s 114(2), 
Sch 19, 

Para 39(1): introductory. 

Para 39(2): substitutes the Terrorism Act 2000, Sch 8, Pt I, para 8(5), (5A) for para 8(5) thereof. 
Para 39(3): amends the Terrorism Act 2000, Sch 8, Pt I, para 17(3)(d). 

Para 39(4): substitutes the Terrorism Act 2000, Sch 8, Pt I, para 17(4), (4A) for para 17(4) thereof. 
Para 39(5): substitutes the Terrorism Act 2000, Sch 8, Pt III, para 34(3), (3A) for para 34(3) thereof. 
Para 40(1): introductory. 

Para 40(2): amends the Criminal Justice and Police Act 2001, s 55(5)(b), and inserts s 55(5)(d) of 
that Act. 

Para 40(3): amends the Criminal Justice and Police Act 2001, s 60(4)(b), and inserts s 60(4)(d) of 
that Act. 

Para 40(4): amends the Criminal Justice and Police Act 2001, s 64(3)(a), and inserts s 64(3)(aa) of 
that Act. 

Para 40(5)(a): amends the Criminal Justice and Police Act 2001, s 65(1)(b). 

Para 40(5)(b): inserts the Criminal Justice and Police Act 2001, s 65(3A). 

Para 40(6): inserts the Criminal Justice and Police Act 2001, Sch 1, Pt 1, para 73A. 

Para 40(7): inserts the Criminal Justice and Police Act 2001, Sch 1, Pt 3, para 110. 


Prospective amendments 

Para 32: repealed by the Criminal Justice Act 2003, s 332, Sch 37, Pt 7, as from a day to be 
appointed under s 336(3), (4) of that Act. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Commencement 

Para 1: 24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Paras 2, 3: 24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Paras 4, 5: 24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Para 6: 24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Paras 7—9: 24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Para 10(1): 30 December 2002; see s 458 and the note “Orders under this section” thereto. 
Para 10(2): 24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Para 10(3), (4): 30 December 2002; see s 458 and the note “Orders under this section” thereto. 
Paras 11, 12: 24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Para 13: 24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Para 14(1): 24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Para 14(2), (3): 24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Para 14(4): 24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Paras 15, 16: 24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Para 17(1): 24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Para 17(2): 24 February 2003 (so far as it repeals the Criminal Justice Act 1988, ss 93A—93)); see 
s 458 and the note “Orders under this section” thereto, : 
Para 17(2): 24 March 2003 (so far as it repeals the Criminal Justice Act 1988, ss 71-89, 94, 99-102) 
see s 458 and the note “Orders under this section” thereto. 

Para 17(3): 24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Para 17(4): 24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Para 17(5): 24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Para 17(6): 24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Para 18: 24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Para 19(1): 24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Para 19(2), (3): 24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Para 19(4): 24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Paras 20, 21: 24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Paras 22-24: 24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Para 25(1): 30 December 2002; see s 458 and the note “Orders under this section” thereto. 
Para 25(2)(a): 30 December 2002 (so far as it repeals the Drug Trafficking Act 1994, ss 42-48); see 
s 458 and the note “Orders under this section” thereto. 


Para 25(2)(a): 24 February 2003 (so far as it repeals the Drug Trafficking Act 1994, ss 49-54); see 
s 458 and the note “Orders under this section” thereto. 


, 
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Para 25(2)(a): 24 March 2003 (so far as it repeals the Drug Trafficking Act 1994, ss 1-38, 41); see 
s 458 and the note “Orders under this section” thereto. 

Para 25(2)(b)—(g): 24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Para 25(2)(h)—(j): 24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Para 25(3)—(7): 24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Para 27: 24 February 2003 (so far as it repeals the Proceeds of Crime Act 1995, s 15(2)); see s 458 
and the note “Orders under this section” thereto. 

Para 27: 24 March 2003 (so far as not already in force); see s 458 and the note “Orders under this 
section” thereto. 

Para 28(1): 24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Para 28(2)(a): 24 February 2003 {so far as it repeals the Proceeds of Crime (Scotland) Act 1995, 
ss 18-20); see s 458 and the note “Orders under this section” thereto. 

Para 28(2)(a): 24 March 2003 (so far as not already in force); see s 458 and the note “Orders under 
this section” thereto. 

Para 28(2)(b)—(k): 24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Para 28(3)—(6): 24 March 2003; see s 458 and the note “Orders under this section” thereto, 

Para 29: 24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Para 30: 24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Para 31(1): 24 February 2003; see s 458 and the note “Orders under this section” thereto. 


Para 31(2): 24 February 2003 (so far as it revokes the Proceeds of Crime (Northern Ireland) 
Order 1996, Pt III); see s 458 and the note “Orders under this section” thereto. 


Para 31(2): 24 March 2003 (so far as it revokes the Proceeds of Crime (Northern Ireland) 
Order 1996, arts 441); see s 458 and the note “Orders under this section” thereto. 

Para 31(3)(a), (b): 24 March 2003; see s 458 and the note “Orders under this section” thereto. 
Para 31(3)(c)—(h): 24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Para 31(4)—(18); 24 February 2003; see s 458 and the note “Orders under this section” thereto. 
Paras 32, 33: 24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Paras 34, 35: 24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Para 36: 30 December 2002; see s 458 and the note “Orders under this section” thereto, 

Para 37: 24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Para 38: 24 February 2003; see s 458 and the note “Orders under this section” thereto. 

Para 39: 24 March 2003; see s 458 and the note “Orders under this section” thereto. 

Para 40: 24 February 2003; see s 458 and the note “Orders under this section” thereto. 

The following provisions of this Schedule come into force on a day or days to be appointed by 
order under s\458: para 17(2)(a) (so far as it repeals the Criminal Justice Act 1988, ss 96, 97); 
para 25(2)(a) (so far as it repeals the Drug Trafficking Act 1994, ss 39, 40); and para 31(2) (so far as 
it repeals the Proceeds of Crime (Northern Ireland) Order 1996, SI 1996/1299 (NI 9), arts 42, 43). 
For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 

Additional information See the Introductory Note(s) to this Act. 

Criminal Justice Act 1988 For the relevant provisions of that Act, see this title. 


Drug Trafficking Act 1994 See this title. 
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REPEALS AND REVOCATIONS 
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Extent of repeal or revocation 


Short title and chapter 


In section 21 the words “or section 49 of 
the Drug Trafficking Act 1994”. 


In section 23(3A) the words “or 
section 49 of the Drug Trafficking 
Act 1994”, 

In section 30(3) the word “and” after 
paragraph (b). 


Misuse of Drugs Act 1971 (c 38) 


Criminal Appeal (Northern Ireland) 
Act 1980 (c 47) 
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Extent of repeal or revocation 


Short title and chapter 


Police and Criminal Evidence Act 1984 
(c 60) 


Criminal Justice Act 1988 (c 33) 


Housing Act 1988 (c 50) 
Extradition Act 1989 (c 33) 


Police and Criminal Evidence (Northern 
Ireland) Order 1989 (SI 1989/1341 
(NI 12)) 


Criminal Justice (International 
Co-operation) Act 1990 (c 5) 


Criminal Justice (Confiscation) 
(Northern Ireland) Order 1990 
(SI 1990/2588 (NI 17)) 


Criminal Justice Act 1993 (c 36) 


Criminal Justice and Public Order 
Act 1994 (c 33) 


Drug Trafficking Act 1994(c 37) 


In section 65— 


(a) the definitions of “drug trafficking’ 
and “drug trafficking offence”; 


(b) the words from “references in this 
Part” to “in accordance with the 
Drug Trafficking Act 1994”. 


Sections 71 to 102. 

In section 151(4) the word “and” after 
paragraph (a). 

In section 172— 


(a) in subsection (2) the words from 
“section 76(3)” to “extending to 
Scotland”; 


(b) in subsection (4) the words from 
“sections 90” to “section 93E”. 


Schedule 4. 
In Schedule 17, paragraphs 83 and 84. 


In section 22(4)(h) the word “and” after 
sub-paragraph (ii). 


In Article 53— 


(a) the definitions of “drug trafficking” 
and “drug trafficking offence”; 


(b) the words from “References in this 
Part” to “Order 1996”. 


In section 13(6) the words “the Drug 
Trafficking Act 1994 or”. 


Section 14. 

In Schedule 4, paragraph 1. 

In Article 37— 

(a) paragraph (2); 

(b) in paragraphs (3) and (4) 
sub-paragraph (b) and the word 


“and” before it; 
(c) paragraph (5). 
Section 21(3)(e) to (g). 
Sections 27 to 35. 
In Schedule 4, paragraph 3. 
In Schedule 5, paragraph 14. 
In Schedule 9, paragraph 36. 


Sections 1 to 54. 


In sections 55(4)(a) and 56(3)(a) and (4)(a) 
the words “or has benefited from”. 
In section 59, subsections (1) to (10) and 


in subsection (11) the words “An order 
under subsection (1) above, and”. 


Short title and chapter 


Proceeds of Crime Act 2002, Sch 12 
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Proceeds of Crime Act 1995 (c 11) 


Criminal Law (Consolidation) (Scotland) 
Ack 1995 (ex? 


Criminal Procedure (Consequential 
Provisions) (Scotland) Act 1995 (c 40) 
Private International Law (Miscellaneous 
Provisions) Act 1995 (c 42) 


Proceeds of Crime (Scotland) Act 1995 
(c 43) 


Extent of repeal or revocation 


In section 60(6), in the definition of 
“specified offence”, in paragraph (a) the 
words “Part II or” and paragraph (c) and 
the word “or” immediately preceding it. 


In section 60(6), the words from “and 
references to the institution of 
proceedings” to the end. 


Section 60(7) and (8). 
Section 61(2) to (4). 
Sections 62, 63(1), (2) and (3)(a) and 64. 


In section 68(2), paragraphs (a) to (c) and 
in paragraph (g) the words “1, 41, 62” and 
“64”. 


In section 68(3), paragraph (a) and in 
paragraph (d) the word “64”. 


In Schedule 1, paragraphs 3, 4(a), 8, 21 
and 26. 


Sections 1 to 13. 

Section 15(1) to (3). 
Section 16(2), (5) and (6). 
Schedule 1. 

Part V. 


In Schedule 3, paragraph 4(2). 
In Schedule 4, paragraphs 69 and 94. 
Section 4(3). 


Part I, except section 2(7). 


In section 28, subsections (1)(a) and (2) 
and in subsection (5) the words 
“(including a restraint order made under 
and within the meaning of the 1994 
Act)”. 


Section 29. 


In section 31, subsection (2), in 
subsection (4) the words “or (2)”. 


Sections 35 to 39. 
In section 40, subsections (1)(a), (2) and 


(4). 
In section 42, subsections (1)(a) and (b). 


In section 43, in subsection (1) the words 
“confiscation order”, subsection (2). 


Section 45(1)(a). 


Section 47. 
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Short title and chapter 


Proceeds of Crime (Northern Ireland) ~ 
Order 1996 (SI 1996/1299 (NI 9)) 


Extent of repeal or revocation 


In section 49, in subsection (1) the 
definitions of “the 1988 Act”, “the 1994 
Act” and “confiscation order” and 
subsection (4). 


In Schedule 1, in paragraph 1, in 
sub-paragraph (1)(b) the words “or a 
confiscation order”, in 

sub-paragraph (2)(a) the words “subject to 
paragraph (b) below”, 

sub-paragraph (2)(b), in 

sub-paragraph (3)(a)(i) the words “or 
confiscation order”. 


In Schedule 1, in paragraph 2, in 
sub-paragraph (1)(a) the words “, and if 
appointed (or empowered) under 
paragraph 1(1)(b) above where a 
confiscation order has been made”, 
paragraph 4, in paragraph 5(1) the words 
“Part I of”, in paragraph 8(2) the words 
from “, unless in a case where a 
confiscation order has been” to “4(4)(b) 
above,”. 


In Schedule 1, in paragraph 10(1) the 
words “or the recipient of a gift caught by 
Part I of this Act or an implicative gift”, 
paragraphs 10(2) and (3), in 

paragraph 12(1)(a) the words 

“paragraph (a) or (b) of section 4(1) or”. 


In Schedule 2, in paragraph 1(2) the 
words “and 35 to 38”, in paragraph 2(1) 
the words “realisable or”, in 

paragraph 2(2) the words “and 35 to 38”, 
paragraph 2(5), in paragraph 3(2) the 
words “and 35 to 38”, paragraphs 3(4) and 
(5), in paragraph 4(2) the words “and 35 
to 38”, paragraph 6(2)(a). 


Parts II and III. 


In Article 2 in paragraph (2) ftom the 
definition of “charging order” to the 
definition of “external confiscation order” 
and from the definition of “modifications” 
to the definition of “restraint order” and 
paragraphs (3) to (10) and (12). 


Article 3. 


In Article 49, in paragraph (1) 
sub-paragraph (c) and the word “and” 
immediately preceding it, in 

paragraph (1A) sub-paragraph (c) and the 
word “and” immediately preceding it, 
paragraph (4) and in paragraph (5) the 
definitions of “customs officer” and 
“relevant property”. 


Short title and chapter 


Proceeds of Crime Act 2002, Sch 12 1407 


Extent of repeal or revocation 


Justices of the Peace Act 1997 (c 25) 


Crime and Punishment (Scotland) 
Act 1997 (c 48) 


Crime and Disorder Act 1998 (c 37) 


S 


Access to Justice Act 1999 (c 22) 


Powers of Criminal Courts (Sentencing) 
Act 2000 (c 6) 


Terrorism Act 2000 (c 11) 


Criminal Justice and Police Act 2001 
(c 16) 


Financial Investigations (Northern 
Ireland) Order 2001 (SI 2001/1866 
(NI 1)) 


Land Registration Act 2002 (c 9) 


In Article 52 in paragraph (2) 
sub-paragraph (b) and the word “and” 
immediately preceding it, and 


paragraph (3). 


In Article 54 paragraphs (1) to (10) and 
(13) and in paragraph (11) the words “An 
order under paragraph (1) and,”. 


In Article 55, in paragraph (6) in the 

definition of “specified offence” in 

paragraph (a) the words “Part III or” and 

paragraph (c) and the word “or” 

immediately preceding it, and 

paragraph (7). 

Article 56(2) to (4). 

In Schedule 2— 

(a) in paragraph 1(3) “3 or”; 

(b) paragraph 3; 

(c) in paragraphs 4(2), 5(1) and 6(1) “3”. 

In Schedule 3, paragraphs 1 to 3 and 18. 

In Schedule 5, paragraphs 23 and 36. 

Section 15(3). 

In Schedule 1, paragraph 20. 

Section 83. 

In Schedule 1, paragraphs 115 and 116. 

In Schedule 8, paragraph 114. 

In Schedule 9, paragraph 8. 

In Schedule 2— 

(a) in paragraph 2(2) the word “or” at 
the end of paragraph (c); 

(b) in paragraph 2(3) the word “or” at 
the end of paragraph (j). 

In Schedule 13, paragraphs 139 and 172. 


In Schedule 9, paragraphs 105 to 113 and 
163 to 173. 


In Schedule 15, paragraphs 6, 10 and 
112). 

In section 55(5) paragraph (a) and the 
word “and” after paragraph (b). 

In section 60(4) paragraph (a) and the 
word “or” after paragraph (b). 

In section 64(3) the word “and” after 
paragraph (a). 

In Schedule 1, paragraphs 47 and 105. 
Articles 3(2)(b) and 4(1)(a) and (c), (2), (3) 
and (5). 


In Schedule 11, paragraphs 22 and 32. 
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Short title and chapter Extent of repeal or revocation 


This Act Section 248(2)(a) and (4). 


NOTES 


Commencement 

30 December 2002 (entry relating to Drug Trafficking Act 1994, ss 42-48); see s 458 and the note 
“Orders under this section” thereto. 

24 February 2003 (entries relating to Misuse of Drugs Act 1971; Criminal Justice Act 1988, 
ss 93A—93]; Extradition Act 1989; Criminal Justice (International Co-operation) Act 1990, s 14; 
Criminal Justice Act 1993, ss 29-33, 35, Schs 4, 5; Drug Trafficking Act 1994, ss 49-54, 55, 56, 59, 
60(6), (7), (8), 61; Proceeds of Crime Act 1995, ss 11-13, 15(2); Criminal Law (Consolidation) 
Scotland Act 1995, ss 31-40, 42; Proceeds of Crime (Scotland) Act 1995, ss 18-20; Proceeds of 
Crime (Northern Ireland) Order 1996, Pt III, arts 49, 52, 54, 55, 56, Sch 2; Access to Justice 
Act 1999, Sch 2; Financial Investigations (Northern Ireland) Order 2001); see s 458 and the note 
“Orders under this section” thereto. 

24 March 2003 (entries relating to Criminal Appeal (Northern Ireland) Act 1980; Police and 
Criminal Evidence Act 1984; Criminal Justice Act 1988, ss 71-89, 94, 99-102; Housing Act 1988; 
Police and Criminal Evidence (Northern Ireland) Order 1989; Criminal Justice (International 
Co-operation) Act 1990, s 13; Criminal Justice (Confiscation) (Northern Ireland) Order 1990; 
Criminal Justice Act 1993 (so far as not already in force); Drug Trafficking Act 1994, ss 1-38, 41; 
Proceeds of Crime Act 1995 (so far as not already in force); Criminal Procedure (Consequential 
Provisions) (Scotland) Act 1995, Sch 4; Private International Law (Miscellaneous Provisions) 
Act 1995; Proceeds of Crime (Scotland) Act 1995, ss 35-39, 40, 42; Proceeds of Crime (Northern 
Ireland) Order 1996, arts 4—41; Justices of the Peace Act 1997; Crime and Disorder Act 1998, s 83, 
Schs 8, 9; Access to Justice Act 1999 (so far as not already in force); Powers of Criminal Courts 
(Sentencing) Act 2000; Terrorism Act 2000, Sch 15, paras 6, 10; Criminal Justice and Police 
Act 2001); see s 458 and the note “Orders under this section” thereto. 

24 March 2003 (entries relating to Criminal Justice (International Co-operation) Act 1990, Sch 4, 
para 1; Criminal Law (Consolidation) (Scotland) Act 1995, ss° 41, 43: Criminal Procedure 
(Consequential Provisions) (Scotland) Act 1995, Sch 3, para +(2); Proceeds of Crime (Scotland) 
Act 1995; Crime and Punishment (Scotland) Act 1997; Terrorism Act 2002, Sch 15, para 11(2)): see 
s 458 and the note “Orders under this section” thereto. 

This Schedule comes into force on a day or days to be appointed by order under s 458 in so far as 
it relates to the repeal, or revocation, of or in the following: the Criminal Justice Act 1988, ss 96, 
97, 172, Sch 4; the Criminal Justice and Public Order Act 1994, Sch 9, para 36; the Drug 
Trafficking Act 1994, ss 39, 40, Sch 1, paras 3, 4(a), 8, 21, 26; the Proceeds of Crime (Northern 
Ireland) Order 1996, SI 1996/1299 (NI 9), arts 42, 43, Sch 3, paras 1-3, 18; the Crime and 
Disorder Act 1998, Sch 1, paras 115, 116; the Land Registration Act 2002: and s 248(2)(a), (4) of 
this Act. 

Note that: 

(a) as respects the Criminal Justice Act 1988, the repeal in s 151(4) of that Act was also made by 
Sch 11, para 17(1), (3), which was brought into force on 24 February 2003, and that the repeal of 
Sch 4 to that Act has not been brought into force but the repeal of the introductory section (s 71 
thereof) by Sch 11, para 17(1), (2) was brought into force on 24 February 2003; 

(b) the repeals of or in Drug Trafficking Act 1994, ss 62, 63(1), (2), (3)(a), 64, 68(2), (3) were-also 
made by Sch 11, para 25(1), (2) (h)—-(G), which were brought into force on 24 March 2003; and 

(c) the revocations of or in the Proceeds of Crime (Northern Ireland) Order 1996, SI 1996/1299 
(NI 9), arts 2, 3 were also made by Sch 11, para 25(1), (3)(a), (b), which were brought into force on 
24 February 2003. 

For the latest information, call Halsbury’s Statutes on 020 7400 2518 or use Is it in Force? online at 
www.lexisnexis.com/uk/legal. 


Additional information See the Introductory Note(s) to this Act. 
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absolute discharge 
conviction, not, [23] 
order for, [21] 
action plan order 
electronic monitoring of requirements, 
[45] 
advertisement 
prostitution, relating to, [334], [335] 
age 
determination of, [115] 
appeal 
compensation order, [88] 
armed forces 
eliciting, publishing or communicating 
evidence as to members of, [218] 
caching, exception for, [271] 
domestic service providers, [271] 
hosting, exception for, [271] 
items liable to forfeiture, [237] 
mere conduits, exceptions for, [271] 
non-UK service providers, [271] 
local probation boards, activities of, [276] 
arrest 
acts of terrorism, in connection with, 
[197] 
aviation security, in relation to, [431] 
terrorists, suspected, [197] 
attendance centre order 
amendment, [124] 
appeal, made on, [124] 
breach of order or rules, [124] 
copies, provision of, [46] 
defaulters, for, [124] 
hours of attendance, [46] 
power to make, [46]. 
revocation, [124] 
Attorney General 
nuclear industry, institution of 
proceedings concerning, [430] 
nuclear weapons, consent to 
prosecution, [404] 
aviation security 
aerodromes, trespass on, [431] 
arrest without warrant, [431] 
extraterritorial application of provisions, 
[432] 


bail 
surety, forfeited— 
enforcement, [96] 
periods of imprisonment or 
detention, [95] 
powers of court, [95] 
bankruptcy 
proceeds of crime, restriction of powers, 
[966] 
Northern Ireland, [970] 


bankruptcy—contd 
property excluded from estate, [966] 
Northern Ireland, [969] 
tainted gifts, [968] 
Northern Ireland, [971] 
British Transport Police Force 
jurisdiction, [433] 
burglary 
third offence, minimum sentence for, 
[81] 
appeal, previous conviction set aside 
on, [82] 
certificate of conviction, [83] 
day of offence, determination of, [85] 
service law, conviction under, [84] 


combination order 
community punishment and rehabilitation 
order, renamed as, [286] 
communications data 
meaning, [440] 
retention— 
agreements, [435] 
codes of practice— 
issue and revision of, [435] 
procedure for, [436] 
costs, arrangement for payment of, 
[439] 
directions, [437] 
lapsing of powers, [438] 
community punishment and 
rehabilitation order 
combination order renamed as, [286] 
community punishment order 
community service order renamed as, 
[285] 
community rehabilitation order 
probation order renamed as, [284] 
community service order 
community punishment order, renamed 
as, [285] 
compensation 
instalments, paid by, [97] 
time for paying, [97] 
compensation order 
annulment, [88] 
appeals, [88] 
bereavement, in respect of, [86] 
convicted person, amount of award 
against, [86] 
conviction restored on appeal, effect, [88] 
damages in civil proceedings, effect on, 
[90] 
death, made on, [86] 
enforcement, [88] 
forfeited property, application of proceeds 
of sale, [101] 
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compensation order—conid 
funeral expenses, payments for, [86] 
magistrates’ court, limit on power of, 
[87] 
motor vehicle, damage arising from, [86] 
parent or guardian— 
financial circumstances, statement of, 
[92] 
fixing of amount, [94] 
responsibility of for payment, [93] 
power to make, [86] 
review of, [89] 
conditional discharge 
appeal, on, [24] 
conviction, not, [23] 
effect of, [23] 
further offence, effect of, [22] 
order for, [21] 
period of, [21] 
contempt of court 
young person, detention of, [79] 
costs 
Crown Court— 
instalments, payment by, [97] 
time for payment, [97] 
crime reduction 
contribution to, [477] 
Crown Prosecution Service 
Chief Inspector— 
appointment of, [133] 
co-operation, [136] 
functions, [134], [136] 
inspection programmes and 
frameworks, [136] 
inspectors and staff of, [133] 
curfew order 
electronic monitoring, [45] 
custodial sentence 
meaning, [51] 
persons not legally represented, on, [55] 
third class A drug trafficking offence, 
minimum sentence for, [80] 
appeal, previous conviction set aside 
on, [82] i 
certificate of conviction, [83] 
day of offence, determination of, [85] 
service law, conviction under, [84] 
third domestic burglary, minimum for, 
[81] 
appeal, previous conviction set aside 
on, [82] 
certificate of conviction, [83] umy 
day of offence, determination of, [85] 
service law, conviction under, [84] 


dangerous substances 
hoaxes involving, [446] 
meaning, [447] 
pathogens and toxins. See pathogens 
and toxins 


dangerous substances—contd 
use to harm and intimidate, [443] 
conduct, conditions as to, [444] 
consent to prosecution, [445] 
Director of Public Prosecutions 
crime reduction, contribution to, [477] 
information— 
disclosure by, [984] 
disclosure to, {982], [983] 
Lord Advocate and Scottish Ministers, 
disclosure to and by, [985]—[987] 
use of, [981] 
staff, activities authorised to be done by, 
[479] 
discharge 
order for, power to make, [21] 
disorderly behaviour 
on-the-spot penalties— 
amount of, [314] 
educational courts schemes, 
establishment of, [313] 
enforcement, [321] 
notice— 
effect of, [315] 
form of, [314] 
meaning, [312] 
power of constable to give, [312] 
offences leading to, [311] 
orders and regulations, [322] 
payment of, [318] 
proceedings, restriction on, [316] 
registration certificate, [319] 
registration of sums payable in default, 
[320] 
Secretary of State, guidance of, [317] 
driving licence 
disqualification— 
any offence, for, [102] 
effect of custodial sentence in other 
cases on, [105] 
extension of, where custodial sentence 
also imposed, [104] 
vehicle used for crime, where, [103] 
meaning, [102] . 
records, access to, [296] 
drug trafficking 
third class A offence, minimum sentence 
for, [80] 
appeal, previous conviction set aside 
on, [82] 
certificate of conviction, [83] 
day of offence, determination of, [85] 
service law, conviction under, [84] 
travel restriction order— 
contravention of, [327] 
meaning, [324] k. 
offences to which relating, [325] 
power to make, [324] 
power to remove person from UK, 
saving for, [328] 
revocation, [326] 
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drug trafficking—contd 
travel restriction order—contd 
suspension, [326] 
drugs. See also drug trafficking 
Class A trigger offences, [307] 


entry on land or premises 
dangerous substances, relating to security 
of, [414] 
proceeds of crime, investigation-of, [903] 
European Union 
third pillar, implementation of, [441], 
[442] 
evidence 
freezing order. See freezing order 


fine 
Crown Court— 
enforcement of, [96] 
power of, [95] 
search for money, ordering, [98] 
default— 
periods of imprisonment or 
detention, [95] 
young offenders— 
magistrates’ courts, limit on power of, 
[91] 
parent or guardian— 
financial circumstances, power to 
order statement as to, [92] 
fixing of amount, [94] 
responsibility of for payment, [93] 
forfeiture 
offences with terrorist connection, [183], 
[184] 
terrorism offences, [183], [184] 
items liable to forfeiture, [237] 
supplementary powers of, [237] 
terrorist cash, of, [376], [457] 
terrorist property, of, -[t82]- 
[184]. See also terrorism 
freezing order 
amending orders, power to make, [385] 
compensation for, [465] 
conditions for, [378] 
contents of, [379] 
Crown, binding, [389] 
de-hybridisation of, [387] 
duration, [382] 
funds, [465] 
information and documents, [465] 
licences, [465] 
meaning, [379] 
nationals and residence, meaning, [383] 
offences, [465] 
power to make, [378] 
procedure for making, [384] 
property — 
application for, [705] 
conditions for making, [705] 
exclusions from, [707] 


freezing order—contd 
property—contd 
legal expenses, exclusion of, [769] 
regulations, [770] 
meaning, [705] 
proceedings and remedies, restriction 
on, [708] 
receivers, [/09]—[711] 
powers, [710] 
supervision of, [711] 
setting aside, [706] 
variation, [706] 
reasons, giving, [465] 
review of, [381] 
revocation of, [386] 


harassment 
person in home, of— 
offence of, [333] 
police directions stopping, [332] 
HM Revenue and Customs 
Director of Prosecutions, contribution to 
crime reduction, [477] 
information— 
disclosure by, [984] 
disclosure to, [982], [983] 
nuclear weapons offences, prosecution 
of, [402] 
officer, meaning, [1005] 
proceeds of crime, prosecutions relating 
to, [999] 
seizure, powers of, [353] 


imprisonment 
conviction on indictment, liability on, 
[52] 
impose, meaning, [53] 
magistrates’ court, general limit on power 
of, [53] 
person not legally represented, on, [55] 
release on licence— 
data from monitoring, code of 
practice, [292] 
drug appointments, [294] 
drug testing requirements, [293] 
monitoring, conditions as to, [290] 


land 
entry on. See entry on land or 
premises 


magistrates’ court 

compensation order, limit on amount 
of, [87] 

custodial sentence, general limit on power 
to impose, [53] 

fines in respect of young offenders, limit 
on amount of, [91] 

medical examination, remand by for, [20] 
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magistrates’ court—contd 
remission for sentence— 
another magistrates’ court, by, [19] 
young offender reaching, [18] 


money laundering 
criminal conduct, meaning, [895] 
criminal property: 
acquisition, use and possession of, 
[864] 
arrangement, retention, use or control 
of, [863] 
concealing, etc, offences, [862] 
meaning, [895] 
disclosures— 
authorised, [881] 
form and manner of, [882] 
group, within, [869] 
institutions, permitted between, [870] 
NCA, to, [883] 
permitted, [869]—[872] 
protected, [880] 
undertaking, within, [869] 
voluntary, [884]—[889] 
further information order, [890] 
appeals, [892] 
private hearing, [893] 
privileged information, [893] 
statement in response, [891] 
investigations, meaning, 
[896]. See also proceeds of crime 
moratorium period, extension, [876]— 
[879] 
offences, [964] 
penalties, [873] 
prohibited act, consent to— 
appropriate, [874] 
nominated officer, by, [875] 
suspected, failure to disclose— 
nominated officers, [866], [867] 
regulated sector, [865], [866], [1020] 
supervisory authorities, [1022] 
terrorist property and funds, [155] 
threshold amounts, [894] 
tipping-off, offences of, [868] 


National Crime Agency 
crime reduction, contribution to, [477] 
disclosure to, [883] 
financial investigators, accreditation of, 
[480] 
inheritance tax functions— 
settlements, [857] 
transfers of value, [856] 
Revenue functions— 
employment, [854] 
exercise of, [859] 
general, [853] 
meaning, [858] 
source of income, inability to identify, 
[855] 


National Crime Agency—contd 


staff, 
activities authorised to be done by, 
[478] 
declaration, [860], [1020] 
pseudonyms, use of, [996]—[998] 


Northern Ireland 


civil recovery order, proceedings for, 
[701], [851] 
Director of Public Prosecutions— 
information— 

disclosure by, [984] 

disclosure to, [982], [983] 

Lord Advocate and Scottish 
Ministers, disclosure to and by, 
[985]-[987] 

use of, [981] 

proceeds of crime, confiscation— 
absconding defendant— 

convicted or committed, [615] 

discharge of order, [618] 

not convicted or acquitted, [616] 

variation of order, [617] 

appeal— 

Court of Appeal, to, [619], [620], 
[694] 

powers of court, [620] 

prosecutor, by, [619] 

Supreme Court, to, [621], [695] 

applications, [690] 
code of practice— 
Advocate General, by, [958] 
Attorney General, by, [958] 
Department of Justice, by, [956] 
compensation, order for, [676], [677] 
court, powers of, [673] 
criminal conduct, meaning, [680] 
criminal investigation, meaning, [693] 
criminal lifestyle— 
assumptions, [593] 
conditions, [679] 
defendant, provision of information 
by, [604] 
offences, [1016] 
Crown Court— 

rules, [696] 

sentencing by, [675] 
defendant, meaning, [693] 
detention of property— 

codes of practice, [651], [652] 

initial detention of property, [642] 

making of restraint order, pending, 
[643] 

variation of restraint order, 
pending, [644] 

detention order— 

appeals, [647] 

discharge, variation and lapse, [646] 

hearsay evidence in proceedings, 
[647] 

making of, [645] 
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Northern Ireland—conid 


Northern Ireland—contd 
proceeds of crime, confiscation—contd 


proceeds of crime, confiscation—contd 


detention order—contd 
pending appeal, [648] 
disapplication of PACE codes, [957] 
enforcement— 
abroad, [678] 
fine, as, [622] 
imprisonment or detention, [623] 
reconsideration, variation of term 
on, [624] 
financial investigators— 
appeals, [672] 
applications, [672] 
free property, [686] 
gifts, value of, [682] 
magistrates’ court, committal by, [674] 
no order made— 
benefit, reconsideration of, [607] 
case, reconsideration of, [606] 
offence, reference to, [693] 
order— 
available amount, [592] 
inadequacy of, [610], [611] 
reconsideration of, [609] 
satisfaction of, [691] 
benefit, reconsideration of, [608] 
compliance with, order for, [598] 
appeals, [599] 
defendant, benefit of, [591] 
making of, [589] 
other powers of court, effect on, 
(97> 
payment, time for, [595] 
recovery impractical, discharge on, 
[613] 
recoverable amount, [590] 
small amount outstanding, discharge 
on, [612] 
unpaid sums, interest on, [596] 
personal property. See property, below 
postponement of proceedings, [600] 
effect of, [601] 
proceedings for offence, [689] 
property— 
free, [686] 
interest in— 
determination, [594] 
provision of information, [605] 
meaning, [688] 
personal, seized— 
power to sell— 
appeals, [670] 
proceeds of realisation, [671] 
property to which applying, 
[668] 
storage and realisation, costs 
of, [669] 
realisable, [687] 


property—contd 
search and seizure of property— 
appropriate officer, meaning, 
[633] 
codes of practice, [651], [652] 
exercise of powers, conditions 
for, [634] 
power of seizure, [635] 
release of property, [650] 
receiver— 
appeals, [665], [666] 
applications by, [662] 
discharge and variation of orders, 
[663] 
enforcement, [660] 
appointment of, [655] 
powers, [656] 
management, [664] 
appointment of, [653] 
powers, [654] 
powers, exercise of, [673] 
protection of, [661] 
sums received, application of, [657], 
[658] 
recovery of cash in summary 
proceedings, code of practice, [777] 
restraint order — 
application for, [628], [632] 
application of, [626] 
Court of Appeal, appeal to, [629] 
discharge and variation, [628] 
exercise of powers, conditions for, 
[625] 
making of, [626] 
property, detention of, pending 
appeal, [631] 
registration, [632] 
restrictions, [659] 
retention of seized property, powers 
of, [627] 
Supreme Court, appeal to, [630] 
restrictions— 
enforcement receiver, [660] 
restraint order, [659] 
search powers— 
appropriate approval, meaning, [639] 
judicial approval, exercise of powers 
without, [640] 
people, [637] 
premises, [636] 
report by appointed person, [641] 
vehicles, [638] 
seized money, payment of, [667] 
statement of information— 
court, given to, [602], [614] 
defendant’s response to, [603] 
sums received, application of— 


chief clerk, received by, [658] 
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Northern Ireland—contd 
proceeds of crime, confiscation—contd 
sums received, application of—contd 
enforcement receiver, in hands of, 
[657] 
tainted gifts, [681] 
value of, [685] 
transfer of property, [682] 
value of property— 
basic rule, [683] 
conduct, obtained from, [684] 


nuclear explosion 
causing, offence, [396] 
defences, [398] 
exceptions, [397] 
nuclear industry 
security— 
disclosures, prohibition of, [427] 
installations, repeal of provisions, [426] 
proceedings, institution of, [430] 
regulation of, [425] 
uranium enrichment equipment and 
technology— 
places used in, extension of Official 
Secrets Acts to, [429] 
prohibition of disclosures, [428] 
nuclear weapons 
dependencies, extension of provisions to, 
[406] 
extraterritorial application of provisions, 
[400] 
meaning, [396] 
UK person, meaning, [405] 
use of, offences, [396] 
body corporate, by, [403] 
consent to prosecutions, [404] 
defences, [398] 
exceptions, [397] 
false or misleading statements, [403] 
HM Revenue and Customs 
prosecutions, [402] 
powers of entry, [401] 
weapons-related acts abroad, assisting or 
inducing, [399] 


offences. See also particular offences 
associated, meaning, [113] 
violent, meaning, [113] 
Official Secrets Acts 
uranium enrichment equipment, 
extension to places using, [429] 


Pathogens Access Appeals Commission 
appeal to, [419] 
constitution and administration, [469] 
establishment of, [419] ` 
procedure, [469] 

pathogens and toxins 
appeals, [419], [420] 


pathogens and toxins—contd 
dangerous substances— 
denial of access— 
appeals, [419] 
directions requiring, [413] 
disposal, directions requiring, [412] 
keeping or using, duty to notify 
Secretary of State, [408] 
persons with access to, information 
about, [410] 
powers of entry, [414] 
search warrants, [415] 
security, information about, [409] 
security measures, directions 
requiring, [411] 
definitions, [423] 
directions or notices, giving, [421] 
extension of provisions, [424] 
offences, [416] 
body corporate, by, [417] 
partnerships and unincorporated 
associations, by, [418] 
orders and regulations, [422] 
schedule of, [407], [468] 


police 
seizure of property, retention of items, 


[342] 


terrorism, powers, [230] 
transport, jurisdiction, [433] 


premises 
entry on. See entry on land and 
premises 


probation 
eligible employees— 
meaning, [279] 
transfer, [280] 
effect of, [281] 
scheme, [282] 
employers, new and old, meaning, [279] 
inspectorate — 
chief inspector, [277] 
co-operation, [306] 
continuation of, [277] 
courts, joint inspection of, [306] 
delegation of functions, [306] 
functions, [278] 
inspection programmes and 
frameworks, [306] 
joint action, [306] 
members, [277] 
other organisations, inspection of, 
[306] 
other public authorities, assistance for, 
[306] 
local boards and service justice, [276] 
order, renaming, [284] 
staff, transfer of, [280] 
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proceeds of crime 
bankruptcy— 
proceeds of crime, restriction of 
powers, [967] 
Northern Ireland, [970] 
property excluded from estate, [966] 
Northern Ireland, [969] 
tainted gifts, [968] 
Northern Ireland, [971] 
benefit from, what constitutes, [483] 
civil recovery— 
associated property, meaning, [703] 
cash of. See recovery of cash in 
summary proceedings, below 
compensation, [766] 
enforcement abroad after recovery 
order, [765] 
enforcement outside United Kingdom 
before recovery order— 
enforcement authority, [760] 
receiver or administrator, [761], 
[762] 
financial threshold, [771] 
general purpose of provisions, [697] 
interim receiving order— 
application for, [712] 
dealing with property, restrictions 
on, [718] 
evidence overseas— 
interim receiver or administrator, 
[763] 
restrictions on, use, [764] 
interim receiver— 
functions of, [713] 
powers of, [1017] 
supervision, [717] 
proceedings and remedies, restriction 
on, [719] 
property not recoverable, [720] 
registration, [714], [715] 
reporting, [721] 
respondent, duties of, [716] 
variation, [717] 
interpretation, [852] 
investigation. See investigations, below 
property— 
associated, meaning, [703] 
ceasing to be recoverable, [845], 
[846] 
freezing order. See freezing order 
interests in, grant of, [847] 
mixing, [843] 
obtaining and disposing of, [850] 
profits, accruing, [844] 
tracing, [842] 
unlawful conduct, obtained 
through, [700], [841] 
recovery orders— 
associated and joint property, [746] 
agreements about, [747], [748] 


proceeds of crime—contd 


civil recovery—contd 
recovery orders—contd 
connection with relevant part of 
United Kingdom, [1019] 
consent orders, [752] 
enforcement abroad following, [765] 
gross human rights abuse, [699] 
insolvency, in case of, [848] 
legal expenses, regulations, [770] 
limit on recovery, [754] 
making of, [741] 
occupancy rights, Scotland, [745] 
original property, recovery of, [755] 
pension schemes— 
consent orders, [753] 
consequential adjustments, [750] 
exercise of powers, [751] 
references to, [751] 
rights under, payments in respect 
of, [749] 
pre-emption rights, [744] 
proceedings for— 
England and Wales, [701] 
exemptions, [758] 
Northern Ireland, [701] 
Scotland, [702], [704] 
realised proceeds, application of, 
[756] 
scope of powers, [759], [1019] 
vesting of property, [741] 
victims of theft, claim by, [757] 
trustee— 
functions of, [742] 
payment of, [767] 
powers of, [1018] 
unlawful conduct— 
meaning, [698] 
property obtained through, [700] 
compensation order— 
conditions for, [568] 
serious default, on, [568] 
variation or discharge, [569] 
confiscation— 
absconding defendant— 
convicted or committed, [507] 
discharge of order, [510] 
not convicted or acquitted, [508] 
variation of order, [509] 
appeal— 
Court of Appeal, to, [514], [512], 
[586] 
no further possibility of, [584] 
powers of court, [512] 
Supreme Court, to, [513], [587] 
application of sums— 
designated officer, received by, [550] 
enforcement receiver, received by, 
[549] 
applications, [582] 
benefit, reconsideration of, [500] 
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confiscation—contd 
court, exercise of powers by, [565] 
criminal conduct, [572] 
criminal lifestyle— 
assumptions about, [485] 
conditions, [571] 
offences, [1015] 
statement of information, [494] 
Crown Court Rules, [588] 
defendant, provision of information 
by, [496] 
definition of terms used, [585] 
investigation. See investigations, below 
magistrates’ court, committal by, [566] 
no order made— 
reconsideration of benefit, [499] 
reconsideration of case, [498] 
Northern Ireland. See Northern 
Ireland 
order. See confiscation order, below 
personal property— 
appeals, [562] 
realisation— 
costs of, [561] 
proceeds of, [563] 
storage, costs of, [561] 
postponement of proceedings, [492] 
effect of, [493] 
receiver. See receiver, below 
restraint order. See restraint order, below 
seized money, orders, [559] 
statement of information— 
court, given to, [494], [506] 
defendant's response to, [495] 
tainted gifts, [573] 
value of, [577] 
value of property, [575] 
conduct, obtained from, [576] 
confiscation order— 
amount payable under— 
available, [484] 
inadequacy of, [502], [503] 
reconsideration of, [501] 
recoverable, [482] 
compliance with, orders for, [490] 
appeals, [491] 
conditions, [481] 
enforcement. See enforcement of 
orders, below 
making of, [481] 
other powers of court, effect on, [489] 
recovery impractical, discharge on, 
[505] 
satisfaction of, [583] 
small amount outstanding, discharge 
on, [504] . s 
time for payment, [487] 
unpaid sums, interest on, [488] 
criminal conduct, meaning, [861] 
criminal property, meaning, [861] 


proceeds of crime—contd 
Crown Court, sentencing by, [567] 
Crown servants, application of 
provisions, [1000] 
disclosure of information overseas, 
restrictions, [988] 
enforcement of orders— 
abroad, [570] 
fines, as, [514] 
imprisonment or detention, [515] 
receivers. See receiver, below 
reconsideration, variation of prison 
term on, [516] 
external requests and orders, [990], [994] 
financial investigators— 
accreditation, [480] 
applications and appeals by, [564] 
offences relating to, [1002] 
reference to, [796], [1001] 
floating charges, [976] 
gifts, recipients of, [574] 
immigration officer, obstruction, [1004] 
information, sharing, [992] 
inheritance tax functions— 
settlements, [857] 
transfers of value, [856] 
insolvency practitioner— 
meaning, [979] 
seizure or disposal of property by, 
[978] 
investigations— 
account monitoring order— 
application for, [947], [950] 
discharge or variation, application 
for, [952] 
disclosure of information, effect of 
restrictions on, [951] 
meaning, [947] 
power to make, [947] 
practice and procedure, [952] 
requirements for, [948] 
statements made under, [949] 
civil recovery— 
meaning, [896] 
officers for purpose of, [959] 
orders and warrants sought for, 
[897] 
search and seizure warrants, [912] 
code of practice, [955], [956] 
confiscation— 
meaning, [896] 
officers for purpose of, [959] 
search and seizure warrants, [911] 
courts, reference to, [900] 
criminal conduct— 
benefit from, [962] 
meaning, [962] 
customer information order— 
application for, [940], [946] 
customer information, meaning, 
[941] 


investigations—contd 
customer information order—contd 
discharge or variation, application 
for, [946] 
disclosure of information, effect of 
restrictions on, [945] 
failure to comply with, [943] 
meaning, [940] 
offences, [943] 
power to make, [940] 
practice and procedure, [946] 
provision of information under, 
[940] 
requirements for, [942] 
statements made under, [944] 
disapplication of PACE codes, [957] 
disclosure order— 
application for, [919] 
failure to comply with, [916] 
meaning, [914] 
offences, [916] 
power to make, [914] 
practice and procedure, [919] 
privileged questions, information 
and material, [918] 
requirements for, [915] 
statements made under, [917] 
evidence overseas— 
assistance, request for, [953] 
restrictions on use, [954] 
external, [991] 
judges, reference to, [899] 
money laundering— 
meaning, [896] 
officers for purpose of, [959] 
search and seizure warrants, [911] 
officers for purpose of, [959] 
prejudicing, offences of, [898] 
production order— 
application for, [907] 
computer, information on, [905] 
discharge or variation, application 
for, [907] 
disclosure of information, restriction 
on, [904] 
entry on premises, order for, [903] 
government departments, material in 
possession or control of, [906] 
power to make, [901] 
privileged material, [904] 
requirements for, [902] 
retention of material obtained, [904] 
property, meaning, [963] 
search and seizure warrants— 
civil recovery investigation, [912] 
confiscation investigation, [911] 
detained cash investigation, [912] 
excluded material, protection of, 
[910] 
execution, offences relating to, [913] 
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investigations—contd 
search and seizure warrants—contd 
meaning, [908] 
money laundering investigation, 
[911] 
power to issue, [908] 
privileged material, protection of, 
[910] 
production order not available, 
where, [909] 
limited liability partnership, winding up, 
[977] 
money in bank accounts, forfeiture— 
account forfeiture notice, [830] 
giving of, [831] 
lapse of, [832] 
money forfeited under, application, 
[834] 
setting aside, [833] 
compensation, [839] 
forfeiture order, [835] 
appeal against, [837] 
money forfeited under, application, 
[838] 
freezing account order— 
application, [822], [823] 
bank, meaning, [828] 
continuation pending appeal, [836] 
exclusions, [825] 
making of, [824] 
minimum amount, [829] 
proceedings and remedies, 
restrictions, [827] 
variation/setting aside, [824] 
prosecutors, appearance in 
proceedings, [840] 
proceedings, institution and conclusion, 
[581] 
property— 
free, [578] 
interest in— 
determination, [486] 
provision of information, [497] 
meaning, [580] 
personal, seized, [560] 
appeals, [562] 
realisation— 
costs of, [561] 
proceeds of, [563] 
storage, costs of, [561] 
realisable property, meaning, [579] 
receiver— 
appeals concerning— 
Court of Appeal, to, [557] 
Supreme Court, to, [558] 
directions, application for, [554] 
discharge and variation of orders, [555] 
enforcement— 
application of sums in hands of, 
[549] 
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receiver—contd 
enforcement—contd 
appointment, [547] 
powers, exercise of, [548] 
restrictions, [552] 
exercise of powers, [565] 
management— 
appointment, [545] 
discharge, [556] 
powers, exercise of, [546] 
protection of, [553] 
reconsideration of case, [498] 
recovery of cash in summary 
proceedings— 
cash, meaning, [772] 
code of practice, [775] 
compensation, [793] 
exercise of powers, report on, [774] 
forfeiture— 
appeal against, [790] 
application on, [791] 
notice— 
application of forfeited cash, [788] 
application to set aside forfeiture, 
[786] 
content, [783] 
effect of, [784] 
lapse, detention following, [785] 
regulations, [782] 
release of cash subject to, [787] 
senior officer, giving by, [782] 
power of, [789] 
minimum amount, [795] 
prior approval, [773] 
prosecutors, appearance in 
proceedings, [794] 
searches, [772] 
seizure— 
detention, [779] 
interest on, [780] 
power of, [778] 
release, [781] ‘ s 
victims and other owners, claims by, 
[792] l 
recovery of listed assets in summary 
proceedings— 
compensation, [818] 
exercise of powers, report, [801] 
financial investigators, [821] 
forefeiture, [810] 
appeals, [814] 
associated and joint property, [811]~ 
[813] 
realisation, [815], [816] 
listed asset, meaning, [797] 
minimum value for recovery, [820] 
prosecutors, appearance in 
proceedings, [819] 
searches, [798], [799] 
Code of Practice, [802]-[804] 


proceeds of crime—contd 

recovery of listed assets in summary 

proceedings—contd 
searches—contd 

prior approval, [800] 
seized property, [805] 

detention, [806], [807] 

release, [809] 

safekeeping, [808] 

testing, [808] 
victims of detained property, release, 

[817] 

restraint order— 

appeals— 
Court of Appeal, to, [521] 
Supreme Court, to, [522] 
application for, [520] 
detention of property— 
authorising, [519] 
pending appeal, [523] 
discharge or variation, [520] 
exercise of powers, [517] 
hearsay evidence, [524] 
making of, [518] 
registered land, [525] 
restrictions on, [551] 

Revenue functions— 
employment, concerning, [854] 
exercise of, [859] 
general, [858] 
meaning, [858] 

National Crime Agency, of, [853] 
source of income, inability to identify, 
[855] 

rules of court, [993] 

Scotland. See Scotland 

search and seizure powers— 
accredited financial investigator, 

meaning, [526] 
exercise of— 
conditions for, [527] 
judicial approval, without, [533] 
report on, [534] 
judicial approval, [532] 
acting without, [533] 
people, as to, [530] 
premises, as to, [529] 
property, as to, [528] 
code of practice, [544] 
detention of— 
appeal, pending, [541] 
code of practice, [544] 
further, [538] 
making of restraint order, 
pending, [536] 
varying restraint order, 
pending, [537] 
initial, [535] 
order for— 
appeals, [540] 
discharge of, [539] 
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search and seizure powers—contd 
property, as to—contd 
detention of—contd 
order for—contd 
lapse of, [539] 
proceedings, hearsay evidence 
at, [542] 
variation of, [539] 
release of, [543] 
senior officers, approval froni, [532] 
vehicles, as to, [531] 
Serious Fraud Office, officer— 
offences relating to, [1003] 
tax provisions, [1024], [1025] 
unexplained wealth order— 
application, [920] 
without notice, [928] 
disclosure of information, [926] 
enforcement abroad— 
enforcement authority, [938] 
receiver, [939] 
elect Onmlo2a|mie25) 
interim freezing order, [929] 
compensation, [937] 
exclusions, [931] 
proceedings and remedies, 
restrictions, [932] 
receivers, [933]—[935] 
registration, [936] 
variation and discharge, [930] 
making of, [920] 
offence, [924] 
property, holding of, [927] 
requirements, [921] 
statements, [925] 
United Kingdom, enforcement of 
provisions in different parts of, [989] 
winding up— 
order for, [972] 
Northern Ireland, [974] 
powers, exercise of, [972] 
tainted gifts, [973] 
Northern Ireland, [975] 
process 
execution in Scotland, [111] 
property 
purposes of crime, used for— l 
forfeited, application of proceeds of, 
[101] 
police, in possession of, [100] 
power to deprive offender of, [99] 
prostitution 


advertisement relating to, placing, [334], 


[335] 


recognisance 
forfeiting— 
enforcement, [96] 
imprisonment in default, fixing term 
of, [95] 
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recognisance—contd 
forfeiting—contd 
search for money, ordering, [98] 
time for payment, [97] 
remand centre 
provisions ceasing to exist, [287] 
restitution order 
application, no need for, [107] 
powers, exercise of, [106] 
suspension, [107] 
theft offences, [106] 


Scotland 
civil recovery of proceeds of unlawful 
conduct— 
cash, code of practice for recovery of, 
[776] 
constables, performance of functions 
by, [849] 
interim administration order— 
application for, [731] 
arrestment of property, [740] 
dealing with property, restrictions 
on, [736] 
inhibition of property affected by, 
[733] 
interim administrator— 
functions of, [732] 
payment of, [767] 
powers of, [1017] 
supervision, [735] 
proceedings and remedies, restriction 
on, [737] 
property not recoverable, [738] 
reporting, [739] 
respondent, duties of, [734] 
variation, [735] 
Lord Advocate and Scottish Ministers, 
disclosure to and by, (985]—[987] 
order— 
See also proceeds of crime 
diligence, effect on, [768] 
proceedings for, [702] 
recording, [743] 
prohibitory property order— 
application for, [722] 
arrestment of property affected by, 
[726] 
conditions for, [722] 
exclusions, [724] 
inhibition of property affected by, 
[727] 
meaning, [722] 
proceedings and remedies, 
restrictions on, [725] 
recall, [723] 
receivers, [728]—[730] 
variation, [723] 
execution of process between England 
and Wales and Scotland, [111] 
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Scotland—contd 
offences, proceeds of— 
disclosure of information, [94]—[96] 
seizure of property, [355] 
search warrant 
terrorism offences, on, [198], [260] 


seizure 
appropriate judicial authority— 
application to, [345] 
meaning, [350] 
copies, taking, [349] 
definitions and interpretation, [352] 
duty to secure property, [346], [347] 
examination and return of property, 
[339] 
excluded material, return of, [341], [367] 
HM Revenue and Customs officers, 
powers of, [353] 
inextricably linked property, use of, [348] 
items subject to legal privilege, return 
of, [340] 
meaning, [351] 
person to whom property returned, 
[344] 
powers of— 
application of, [365]—[367] 
designated by order, [356] 
judicial authority, application to, [345] 
notice of exercise of, [338] 
persons, from, [337], [366] 
premises, from, [336], [365] 
Revenue and Customs, officers of. 
[353] 
retention of items, [343] 
police, by, [342] 
Scotland, [355] 
special procedure material, return of, 
[341], [367] 
Welsh Revenue Authority, powers of, 
[354] 
sentence 
committal for— 
another offence, offender committed in 
respect of, [15], [16] 
child or young person, indication of 
guilty plea by, [9] 
powers of Crown Court, [14] 
related offences, with, [12] 
Crown Court, powers of, [13], [14], 
[16] 
dangerous adult offenders, of, [8], [14] 
dangerous young offenders, of, [10], 
[14] 
indication of guilty plea to offence 
triable either way, on, [11], [13] 
summary trial of offence triable either 
way, of, [7], [13] 
Crown Court— 
alteration, [110] 
commencement of, [109] 


sentence—contd 
deferment of, [1], [6] 
conviction of offence during period 
of, [5] 
undertakings, [1], [3] 

breach, [4] 

restorative justice activities, to 
participate in, [2] 

life, determination of. tariff, [54] 
remission for— 
magistrates’ court, to— 
another magistrates’ court, by, [19] 
youth court, by, [18] 
youth court, to, [17] 
restorative justice activities, undertakings 
to participate in, [2] 
transitional provisions, [127]—[130] 
transitory modifications, [126] 
Serious Fraud Office 
Director of Prosecutions— 
crime reduction, contribution to, 
[477] 
information— 

disclosure by, [984] 

disclosure to, [982], [983] 

Lord Advocate and Scottish 
Ministers, disclosure to and by, 
[985]—[987] 

use of, [981] 

staff, activities authorised to be done 
by, [479] 
sexual offences 
meaning, [113] 
Special Immigration Appeals 
Commission 
suspected international terrorist, Refugee 
Convention not applying, [394] 
stolen goods 
restitution, order for, [106] 


supervision order 
electronic monitoring of requirements, 
[45] 


terrorism 
account monitoring order, [263] 
action being, [137] 
acts of— 
arrest for, [197] 
information, duty to give, [194] 
arrest of suspects, powers of, [197] 
bombing, [221] 
counter-terrorism financial 
investigations, [228] 
investigations, offences, [238] 
definitions, [240], [241] 
detention of suspects— 
continued, grounds for, [268] 
extension of period, [269] 
emergency power, [270] 
identification, [266] 


terrorism—contd terrorism—contd 


detention of suspects—contd 
interviews, audio and visual 
recording, [266] 
place of, [266] 
powers, [197] 
representations as to, [268], [269] 
review of, [267], [268] 
rights of detainees, [266] 
status, [266] 
directions, [243] 
evidence, [236] 
extra-territorial jurisdiction— 
attacks abroad on UK nationals, 
residents or diplomatic staff, [225] 
proceedings, [227] 
UK diplomatic premises, attacks or 
threats in connection with, [226] 
UK national or resident, acts outside 
UK, [223], [224] 
financial information, [262] 
forfeiture orders— 
application of proceeds to compensate 
victims, [256] 
British Islands, made in parts of, [256] 
compensation, provision for, [256] 
designated countries, made in, [256] 
implementation of, [256] 
insolvency, [259] 
interpretation, [256] 
Northern Ireland, [259] 
proceedings for offence, timing, [256] 
restraint orders, [256] 
Scotland, , [257] 
freezing order. See freezing order 
inciting overseas, [219], [220] 
information, disclosure of— 
definitions, [393] 
extension of powers, [390], [466] 
investigation, for, [195], [390], [466], 
[467] 
overseas purposes, restriction for, [391] 
revenue departments, held by, [392] 
investigations— 
cordoned areas— 
designation, [187] 
duration of, [188] 
excepted material, [260] 
explanations, [260] 
meaning, [186] 
Northern Ireland, [260] 
police powers, [189] 
searches, [260] 
special procedure material, [260] 
urgent cases, [260] 
disclosure orders— 
offences, [261] 
requirements for making, [261] 
statement in response, [261] 
meaning, [185] 
orders, other parts of UK, in, [239] 


meaning, [137] 
Northern Ireland emergency provisions, 
extension of, [250] 
offences— 
armed forces, eliciting, publishing or 
communicating evidence as to 
members of, [218] 
caching, exception for, [271] 
domestic service providers, [271] 
hosting, exception for, [271] 
items liable to forfeiture, [237] 
mere conduits, exceptions for, [271] 
non-UK service providers, [271] 
bombing, [221] 
defences, [234] 
extension to Crown servants, [235] 
finance, [222] 
information, collection of, [217] 
items liable to forfeiture, [237] 
possession for terrorist purposes, [216] 
prosecution, consent to, [233] 
terrorist organisation, directing, [215] 
weapons training, [213] 
items liable to forfeiture, [237] 
officers’ powers, [272] 
orders and regulations, [242] 
parking restrictions, power to impose, 
[207]-[211] 
police powers, [230] 
port and border controls, [265] 
proscribed organisations 
deproscription— 
appeal, [141]-[143] 
application, [140] 
conviction, effect on, [143] 
Northern Ireland, [144] 
Scotland, [144] 
human rights provisions, application 
of, [145] 
immunity in proceedings, [146] 
list of, [251] 
meaning, [139] 
membership of, [147] 
supporting, [148] 
uniform, wearing, [149] 
Proscribed Organisations Appeal 
Commission— 
appeal from, [142] 
appeal to, [141] 
constitution and administration, [252] 
establishment of, [141] 
human rights provisions, application 
of, [145] 
procedure, [252] 
prosecution of offences, [233] 
regulated sector, [253] 
specified areas or places, searches in, 
[201],[264] 
supervisory authorities, [254] 
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suspected persons— 
arrest of, [197] 
detention of. See detention, above 
premises, search of, [198] 
searching, [199] 
stopping and searching— 
code of practice— 
alteration, [204] 
effect of, [206] 
issue of, [203] 
preparation of, [202] 
publication, [205] 
replacement, [204] 
container, of, [232] 
power of, [199] 
vehicles, search of, [200] 
temporary legislation ceasing to have 
effect, [138] 
terrorist assets— 
forfeiture, [459] 
terrorist cash— 
compensation for, [458] 
forfeiture, [182], [183], [376], [456], 
[457], [460] 
proceedings, [462] 
meaning, [454] 
release, application for, [458] 
seizure of, [455] 
terrorist demands— 
payments, insurance against, [154] 
terrorist funds— 
fund-raising, offence of, [149] 
funding arrangements, [153] 
terrorist, meaning, [196] 
terrorist property— 
cash, See terrorist cash, above 
cooperation with police, [158] 
disclosure of information— 
arrangements, after entering into, 
[160] 
constable, to, [157] 
duty as to, [156] 
failure of, [161], [162] 
institutions, between, [173] 
interpretation, [175] 
National Crime Agency, to, [164] 
permitted, [173], [174] 
protected disclosures, [163] 
tipping off, regulated sector, [171] 


undertaking or group, within, [172] 


voluntary disclosure, regulated 
sector, [165]—[170] 

earmarking of, [463] 
employer, meaning, [177] 
employment, meaning, [177] 
forfeiture, [182]—[184] 
freezing order. See freezing order 
further information orders, [178] 

appeals, [180] 

private hearing, for, [181] 


terrorism—conttd 
terrorist property—contd 
further information orders—contd 
privileged information, [181] 
statement in response, [179] 
meaning, [150], [464] 
money laundering, [155] 
obtaining and disposing of, [464] 
offences— 
forfeiture, [182] 
penalties for, [176] 
prior consent, arrangements with, 
[159] 
use and possession of, [152] 
transitional provisions, [229], [247] 
weapons training— 
meaning, [214] 
offences, [213] 
items liable to forfeiture, [237] 
theft 
restitution order, [106], [107] 
trigger offences, [307] 
trespass 
aerodromes, on, [431] 


uniform 

proscribed organisation, of, [149] 
unlawful conduct 

meaning, [698] 


proceeds, civil recovery of. See proceeds 


of crime 


property obtained through, [700], [841] 


witness. See also evidence 
harming, [330] 
relevant proceedings, [331] 
intimidation, [329] 
relevant proceedings, [331] 


young offender 
age, determining, [115] 
contempt, detention for, [79] 
conviction while subject to referral 
order, [39] 
custody for life, [60]—[62] 


dangerous, committal for sentence, [10] 


default, detention for, [79] 
detention— 
contempt, for, [79] 
default, for, [79] 
detention and training order, 
interaction with, [76] 


eighteen years, offender under, [57] 


Her Majesty’s pleasure, at, [57] 
place of, [59] 
specified period, for, [58], [59] ` 
young offender institution, in— 
consecutive sentences, [64] 
detention and training order, 
interaction with, [75] 
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young offender—contd 
detention—contd 
young offender institution, in—contd 
offender between 18 and 21, [63] 
place of, [65] 
sentence of imprisonment, 
conversion to, [66] 
term of, [64] 
youth detention accommodation, 
meaning, [78] 
detention and training order< 
consecutive terms, [68] 
detention in young offender institution, 
interaction with sentence of, [75] 
meaning, [67] 
offences during currency of, [74] 
period of, [69] 
power to make, [67] 
remands, taking account of, [68] 
sentence of detention, interaction 
with, [76] 
supervision— 
breach of requirements, [71], [72] 
further, after end of term, [77] 
other sentences, interaction with, 
[73] 
period of, [70] 
supervisor, [70] 
term of, [68], [69] 
youth detention accommodation, 
meaning, [78] 
detention in institution, abolition of 
sentence, [289] 
financial penalties— 
magistrates’ courts, limit on power of, 
[91] 
parent or guardian— 
financial circumstances, power to 
order statement as to, [92] 
fixing of amount, [94] 
responsibility of for payment, [93] 
guilty plea, committal for sentence on 
indication of, [9] 
powers of Crown Court, [14] 
related offences, with, [12] 
imprisonment— 
restriction on, [56] 
sentence of detention, conversion of, 
[66] 
institution, detention in— 
parent or guardian, binding over, [108] 
regulations, [41] 
reparation order— 
amendment, [125] 


young offender—contd 
reparation order—contd 
appeals, [125] 
breach of requirement, [125] 
obligations of person subject to, [49] 
power to make, [48] 
presence of offender in court, [125] 
provisions of, [49] 
report before, [48] 
requirements of, [49] 
revocation, [125] 
rules of court, [42] 
youth offender contract— 
agreement with offender, [32] 
duration of, [33] 
extension of period, [38], [121] 
failure to agree, [34] 
youth offender panel— 
duty and power to refer to, [25] 
establishment of, [30] 
further offences during referral, [123] 
meetings— 
attendance at, [31] 
final, [36] 
first, [32]—[34] 
progress, [35] 
reference to, [30] 
members, [30] 
other court’s sentencing powers, effect 
on, [28] 
parent or guardian, referral for breach 
of order, [122] 
parents, attendance of, [29] 
referral back to court, [39], [120], 
[121] 
referral conditions, [26] 
referral order— 
conviction while subject to, [39] 
making, [27] 
revocation where offender making 
good progress, [37] 
youth offending team— 
functions of, [40] 
referral order, implementation of, [27] 
youth community orders. See also 
attendance centre order 
electronic monitoring of requirements, 
[45] 
meaning, [44] 
youth court 
magistrates’ court, remission to on 
offender reaching, [18] 
remission of young offenders for 
sentence, [17] 
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